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Title Page of Tome I (Venice, 1761)

CHRISTIAN THEOLOGY, DOGMATIC AND MORAL, ABRIDGED IN FOUR TOMES
BY THE AUTHOR FR. DANIELE CONCINA OF THE ORDER OF PREACHERS
THE FIRST TOME, COMPRISING, BESIDES THE APPARATUS, THE FIRST THREE BOOKS
Venice, 1761. From the Press of St. Thomas Aquinas. With the permission of superiors.


The Printer to the Fair-Minded Reader, Hearty Greetings

The Concinian Compendium, so greatly approved by the wisest of men and by the cultivators of the safer doctrine, we set before you once again, friendly Reader. You have here a theologian who is assuredly grave, eloquent, vehement, wondrously inflamed with zeal for Truth and for Religion — one, namely, who devoted himself wholly to this: that he might weigh his opinions most rigorously in the evangelical balance, and strengthen them with the suffrage of the holy Fathers, above all of Augustine and of Thomas Aquinas. And how manfully the most illustrious Concina discharged this office, no one is so much a stranger to theological matters as to be able to be wholly ignorant of it. This indeed is the judgment, this the contention, of nearly all the most learned men.

But how humbly he thought of himself, though endowed with so great a light of judgment and of doctrine, is evident both from very many passages and above all from that Declaration which he himself, after his Christian Theology had been published at Rome, made public at the urging of Benedict XIV, Supreme Pontiff. The candor of the man, his probity, his moderation, his excellent good will were able sufficiently to wash away and wipe out every mark of censure, if any there was. This above all he wished the whole world to know and to be persuaded of: that he had always judged and pronounced concerning the men of every Institute with the respect and charity that was fitting, and that whatever he had written, he had written struck by no hatred, breathed upon by no envy, carried away by no party spirit. Since these things are so, what forbids us from prefixing the praiseworthy sentiments of this most pious Author to this posthumous Compendium of his Theology? Nothing, assuredly, do we judge that we shall do more pleasing to Concina himself than if we should in some manner make offering to his memory with this monument of his integrity, and should, after his death, expressly repeat what he declared while he lived.


Declaration and Sincere Protestation of Fr. Daniele Concina

Concerning certain objections made against the Tomes of his Christian Dogmatic-Moral Theology

Since I have learned with great distress that there are some who have believed and accused me of having, as it were, disparaged in my Christian Theology many pious, learned, and approved Writers, especially of the illustrious Society of Jesus, I am altogether bound by this declaration and justification to advise my readers and to render them certain that I never had it in mind to inflict any injury, even the least, upon the Society of Jesus, so worthy of praise, concerning which (as I signified in the first volume, page 124) I have always written and spoken with the reverence that is fitting; wherefore, if anyone should find in it a word, or a manner of speaking, or anything else whatsoever that should conflict with this my judgment, all of it I revoke and disavow. I did indeed refute, as a private theologian, certain opinions of some Authors, as well of the Society as of other Regular Orders; but nevertheless I wished nothing other than to refute the opinions themselves, not to defame the Authors, whose mind and intention I have always excused. And if anyone recognizes that I have erred in impugning them, I renew the protestation which I made in the proem of the first and of the ninth Volume, namely, that I would submit my judgment, whatever it be, to the judgment of another wiser than I. These things premised, I come to relate, so far as I know them, the heads of the objections.

I I. The first head is that I attribute without foundation to some Writers of the Society certain opinions lax beyond measure: namely the following. In Tome I, page 65, book 2 of the Summa, chapter III, number 21, to Father Sánchez: That in practice absolution is never, or most rarely, to be denied on account of ignorance of Christian doctrine; because ignorant rustics do not conveniently have a Teacher, nor can the Confessor instruct them — whereas he in fact said: and the Confessor can instruct them. (a) In Tome II, page 4, to Father Moya: that no one is obliged, out of the things necessary for preserving his own state, to give alms to the poor, even if they be in extreme necessity — whereas this opinion is merely reported, not maintained, by Father Moya. So too in Tome III, page 117, concerning the vow of not gaming, to Father La Croix: (b) If you have vowed to redeem the loss of time — whereas he said, if you have willed: by which change of a word the sense of the doctrine reported by me as belonging to this Author in that place is altered. The error in these three opinions arose, as anyone can judge, either from a fault of the printer or from the weakness of my eyesight — in no way from malice of will.

Moreover, since I did not have so much leisure as always to consult the Casuists one by one, and after I had consulted some one principal among them — say Leander, or the Salmanticenses — I followed these in citing the rest, hence it came about that wrongly, yet not by my will, I numbered certain learned Writers of the Society among the Authors of certain opinions which are lax: namely, in Tome II, page 165, Father Sánchez, for the opinion which says that a duel is lawful for avoiding danger to life, honor, or fortune; in Tome IV, page 408, the same, for the opinion that the sight of the shameful members is not a grave sin; on page 444, Escobar and Lessius, for lightness of matter in the genus of lust. All these, and whatever other lax opinions anyone should find in my Theology not truly and undeservedly attributed to any Author whatsoever — as would have happened against my will — I thus protest, and publicly declare that I revoke.

Indeed, in Tome III, pages 390 and 436, I said that Father Tamburini had taught proposition 25 concerning Oaths, condemned by the Venerable Innocent XI: for so I judged could be inferred from his words. Nevertheless, if to anyone my argument shall seem of no weight, this assertion too I revoke. Let there also have the weight of which it is worthy the Writing found in the Biblioteca Angelica and published in Tome IX, page 586, by force of which I assert in the same place that Father Suárez considered probable the opinion concerning Confession between absent persons by letter, condemned by Clement VIII; in which matter I submit myself to the just criticism of others.

II II. The second head regards the expressions which I use after relating lax opinions, and certain censures which I append, calling them, for example, false, full of scandal, erroneous inventions, monsters, monstrous paradoxes, anti-evangelical, etc. — against the decree, as it is objected to me, of Innocent XI.

The declamations and censures are to be referred only to those opinions upon which, unless I am mistaken, I judge them to fall — not likewise to the Authors. Wherefore if anyone should find in my Theology a censure unjustly attributed to any opinion, or an invective discourse, declamation, or expression which should offend any catholic Author, I wish it to be held as revoked.

I believed, moreover, that the decree of Innocent XI, comprehending those propositions which are still controverted on this side and that among Catholics, was to be understood of the propositions which are freely disputed in the catholic Schools, not however of those which this or that private Doctor might defend. But if the mind of the Venerable Pontiff be otherwise, I wish to be held as revoked whatever shall be judged contrary to the mind of the supreme Pastor. And to this point, I think, may be referred what Father La Croix says, Book I, number 199, page 16: If anyone, however, should call some opinion improbable, or light, at least in the more common sense, it is not a censure ... nor if he should call it lax in the more common sense.

III III. The third head has its foundation in the Indices of words. It is objected to me that they were artfully composed, in that Writers of the Society are cited only as authors of the opinions which I reject, not likewise of those which I approve — though for the latter I had cited these same Writers in the body of the books; and contrariwise, that no place is given in the Indices to the Dominican Writers whom in the body of the books I sometimes cited as defenders of lax opinions.

I frankly confess that the Indices were not compiled by me; wherefore nothing can be imputed to me as a fault. I see, however, that there are cited in them, with the highest praise, Alberto de Albertis, Bellarmine, Cárdenas, Colombière, Comitoli, Cornelius a Lapide, Elizalde, Emerico de Bonis, Pallavicino, Suárez, Terill — Authors of the Society; and on the other hand, with little honor, Candido and López, Dominicans. Nevertheless I do not wish to defend the defects of the Indices, and therefore I confess and confirm that the Writers of the Society — among whom Sánchez, Lessius, Tamburini, Viva, etc. — are pious and learned, and defend many true opinions, as I related in the body of the work, and this ought to have been indicated in the Indices in their proper places; and in these, if it seems to anyone that any lax opinion is falsely attributed to any Writer, let him know that I consider it something to be expunged.

IV IV. The fourth head is that at the beginning of each treatise I prefix a List of propositions which I pronounce worthy of condemnation; in which it is objected against me that I have anticipated the judgment of the Church.

It was never in my mind to erect the tribunal of a Censor, but only, as a private Theologian, to offer my judgment, such as it is, since in doing so I was following in the footsteps of the gravest Doctors. Thus Francolini, in the little work entitled Frangolinus Vindicatus, in the second chapter, draws up a list of propositions from the works of Merbes, Juvenin, and Genet, upon which he fixes the mark of Rigorism. But if anyone should disapprove this method, or should find propositions undeservedly enrolled in the number of those which I call worthy of condemnation, I am prepared to revoke and expunge them.

V V. The fifth head is that throughout the whole course or work of my Theology I have always striven with great zeal that the Writers of the Society should appear as the authors of condemned propositions.

I think, however, that the praises which I deservedly bestowed upon the Venerable Cardinal Bellarmine, upon Toledo, Pallavicino, etc., sufficiently defend me. I did indeed reject certain opinions of certain Casuists, but it was not my mind to vituperate those learned and pious Writers, whom I greatly venerate, and whom I have used in the Judgments and doctrines of my Theology, but — as Theologians are accustomed to do — to refute them; and if anyone shall demonstrate that I have been in the wrong in impugning them, I will freely confess my error.

VI VI. The sixth and gravest head is that there are contained in my Theology things which are gravely injurious to approved Writers. Three examples are adduced. The first is that, speaking in Tome II, page 139, of the secret correction commanded in the Gospel, I subjoin: Those who contend that evangelical discipline stands whole in a better or more efficacious manner if, the order of fraternal correction being neglected, the delinquent is straightway denounced to the Prelate — these assuredly presume to correct the Gospel.

The second example is in Tome II, page 101, where, defending the position that Beneficed clerics are prohibited by divine law from making a testament in favor of their blood-relations, and objecting to myself the dispensations which they sometimes obtain from the supreme Pontiffs, I answer with St. Bernard: Many things the supreme Pontiffs grant either deceived by falsehood or overcome by importunity. In which answer there is objected against me a want of reverence toward the supreme Pontiffs. Far be from me this impiety. I brought forward this answer because — it being supposed that Beneficed clerics are prohibited by divine law, and not by ecclesiastical law only, from making a testament in favor of their blood-relations — I did not know how to find a better answer; and if anyone shall judge that it accords ill with reverence toward the supreme Pontiffs, I reject and abominate it.

The third example is in Tome VIII, page 390, where I assert that Nuns, in exacting the dowry and the life-pension of those whom they receive, sometimes commit the sin of simony. It is objected against me that by this doctrine I condemn even the sacred Congregation, which grants the faculty and imposes the payment of the dowry. The practice of the sacred Congregation is most just, for it supposes that the Monastery labors under poverty and cannot bear all its burdens; under which title, as the Council of Trent prescribes, it imposes the payment of a dowry — which, if the contrary were evidently established, it would not impose. And within these limits is to be understood whatever I have there discoursed concerning the simony of Nuns; in which if anyone shall find an error, I am prepared to revoke it.

VII VII. In the seventh head it is objected that I have related whatever Pascal, Wendrock, Henry of St. Ignatius, and Vincent Baron have written falsely and slanderously against the illustrious Society — of all which Writers certain works have been condemned.

Yet I can testify with certainty that I have copied out no opinion from these Authors; and if anyone should find one, let him know that I revoke it. This I wish to observe: that neither Montalte nor Wendrock resolves cases of conscience; that I have impugned certain opinions of Henry of St. Ignatius; and that Vincent Baron I have scarcely, if at all, read.

For the rest, if I have sinned in anything, if any reproach, imposture, contumely, or injury of any other kind whatsoever has fallen from my pen — assuredly against my intention — I frankly retract it all, I delete it, I disavow it, I detest it.

Fr. Daniele Concina, of the Order of Preachers.

For what remains, benevolent Reader, take this golden Compendium, maturely wrought from the choicer doctrine, and devour it, digest it, and convert it into your own juice and blood. And take, moreover, in fair and good part our diligence, which we have applied in the very highest degree. For first, so far as it could be done, care has been taken that the typographical errors with which the earlier edition swarmed should not appear again and give you trouble. And since we understood that a book so exceedingly useful would be handled by nearly all who are devoted to the Church, we have reduced it to a more convenient form, and have adorned this our edition with larger type and more elegant paper. Finally, that nothing may be wanting to the completeness and perfection of this Compendium, there will be added a fifth volume, comprising a synopsis of the things done by the Author and various eulogies of so great a Man, exhibiting a most abundant index of matters, and filled with certain small theological gifts which agree excellently with Concinian principles and may be of incredible profit to all Confessors. Farewell, and enjoy.
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Book One — Apparatus to This Theology

p. 1CHRISTIAN THEOLOGY, DOGMATIC AND MORAL


Chapter I — On the things which, first of all, a Director of souls ought to know

p. 1I I. Question I. Ought the physician of souls to know, first of all, the wounds of human nature? The answer is affirmative. Human nature is here taken for free will — namely, for the intellect and the will, not excluding the imagination, the sensitive appetite, and the other affections which man employs for the exercise of his operations. It is taken also for the body itself, from whose diverse temperament and varying disposition, and from the difference of age and of sex, both the affections of the mind and its diverse motions flow.

II II. First of all, then, it is necessary that the curator of souls be thoroughly versed in the powers, the infirmities, the wounds, the depraved inclinations of the nature just described. This is evident in the physician, who, in order to apply the fitting remedies for the healing of the sick man, labors seriously to explore his strength, his temperament, and the gravity of his disease.

III III. Question II. What was the first sin of Adam? Answer: The first sin of Adam was pride, whence the rest of his crimes proceeded as from a root, as is found in Ecclesiasticus x: The beginning of the pride of man is to fall away from God: because his heart is departed from him that made him: for pride is the beginning of all sin. St. Thomas proves, in the II-II, q. 163, art. 1, that the first sin of Adam could not have been anything but pride: The first inordinateness of the human appetite could not have been from this, that he desired some sensible good, toward which the concupiscence of the flesh tends beyond the order of reason. It remains, therefore, that the first inordinateness of the human appetite was from this, that he inordinately desired some spiritual good... Whence it is manifest that the first sin of the first man was pride. The object of this pride was a certain likeness to God, the rule which God had prescribed being despised; or it was the appetite of his own excellence, subjection to God being cast off. For he sinned at that time by an excessive complacency and indulgence toward his wife Eve, and by disobedience to the divine command, and by an inordinate appetite for eating the fruit, most beautiful to the sight and sweet to the taste.

IV IV. Question III. Does the sin of Adam pertain in some manner to his posterity? Answer: It is of faith that all men sinned in Adam, and that the first sin was transfused into Adam's posterity — which sin is on that account called original sin. Wherefore Pelagius with his disciples was condemned as guilty of heresy, because he had denied that original sin is contracted by the children of Adam. Into the opposite extreme fell Luther and Calvin, who, confessing original sin against the Pelagians, blurted out that by such sin the free will of man is utterly extinguished in the moral order. This error the Council of Trent transfixed with anathema, Session 6, canon 5. The free will of man, therefore, is not extinguished, but wounded by original sin with many and indeed grave diseases.

V V. Question IV. What are the effects of original sin? Answer: The first effect, or penalty, of original sin is the privation of original justice, adorned with which the soul obeyed God and held dominion over all the inferior faculties. This harmony being disturbed and the yoke shaken off, the soul remained besieged by an intestine tumult of appetites.

VI VI. The second effect, or wound, is the ignorance of the mind: which most grievous wound St. Augustine, in order to explain it, distributes into four parts. And first, our mind is overspread with ignorance of those very things which are necessary for the preservation of life, says the holy Doctor in Book I of On the Merits and Remission of Sins, chapter 38. The second wound of ignorance is dullness and fatuity of mind, which so clings to some from their birth that they are scarcely able to discern what profits them and what harms them. That very great difficulty of acquiring the sciences torments our mind in the third place. How many lie torpid and wallow in the darkness of ignorance, lest they should bear the trouble and tedium of acquiring the sciences! And what of the fact that those very men who excel in acuteness of talent are blind in very many things which regard either the honesty or the turpitude of actions? On every side our mind is overspread with darkness. Hence that multitude and variety of opinions; hence so great a battle of disputations: things which seem true to me seem false to you — although truth alone is the way which leads to life.

p. 2VII VII. The third effect of original sin is the inordinate love of the will, by which it perversely desires its own good. From this perverse love all evils proceed, as St. Augustine expounds at length in Book 22 of The City of God, chapter 22.

VIII VIII. The fourth effect is the disorder in the sensitive part. This is the deep wound left by original sin, which inverts and disturbs the whole order of nature, and penetrates the inmost recesses of the human heart. The order established for nature demands that the inferior obey the superior — the senses and appetites, reason; and reason, God. Reason having been cast down from her throne by the first sin of Adam, the faction of the senses and appetites usurped a tyranny. This sensitive part is divided into the concupiscible and the irascible. These are the two intimate and domestic enemies whose ambushes, molestations, insults, rebellions, deceits, and machinations we are compelled to endure so long as we are pilgrims away from the Lord. We are by no means able to drive them out of the house of our heart; but against their machinations and assaults we must keep watch, do battle, and conquer, if we would obtain the prize. For our life is a perpetual warfare in this wretched valley of tears. This struggle and intestine war all the Saints have experienced, apart from a special privilege. Of these two enemies the concupiscible prevails, and is more hostile to us than the irascible. Innumerable, finally, are the other calamities which follow upon original sin. This must now be seriously weighed: that actual mortal sin slays the soul of the delinquent, and inflicts upon the mind and the will wounds similar to those with which original sin wounded universal nature: for it inflames rebellious concupiscence, weakens the powers of the will, and binds the captivity of liberty with new chains.

IX IX. First Corollary. Luther, Calvin, and Jansenius would have the freedom of the will utterly extinguished in the moral order. All Catholics confess that it is wounded with most grievous blows, but deny that it is extinguished. All defend that the human will can by its own powers perform some moral work good in its kind, or from its object. But they dispute whether there presses a precept of always referring this work to God as to a supernatural end. Not a few affirm it; the more common opinion, and to me the more probable, denies it. There presses indeed the divine precept declared by the Apostle, of referring all things to the glory of God; but since that precept is an affirmative one, it does not bind always and for always: wherefore when an Infidel bestows an alms, resting in the honesty of the action without twisting it to his own glory, he performs a good work, which of its own nature tends to an honest end. Yet all confess that this rarely happens. This proposition of Baius — All the works of Infidels are sins, and the virtues of the Philosophers are vices — St. Pius V condemned. Some works of Infidels, therefore, are not sins. This disagreement, however, is of light moment. For it is agreed among all that Infidels commonly sin, in that they direct all their works to a depraved end.

X X. Second Corollary. The director of souls must have before his eyes this tragic picture of human infirmity, that he may be able to prescribe for the sick man under his care what dangers he must avoid and what remedies he must apply. He recognizes that the man burns with the thirst both of lust and of money: he will therefore interdict to him the familiar conversation of women, the frequenting of dances and comedies, and contracts suspect of usury. The man is enveloped in the darkness of ignorance, and cannot by his own powers vanquish the grave temptations of the demon, the flesh, and the world: he will therefore prescribe to him the reading of the sacred books, and fervent and assiduous prayers, by which he may implore the divine light, that he may see the truth, and the divine helps, by which the will, raised up, may be able to shun evil and accomplish good.1

1 See Tome I, Apparatus, Book 1, Dissertation I.


Chapter II — On Sacred Scripture

p. 2I I. For the human infirmity just described, God has provided two kinds of remedies by which it may be healed: one internal, the other external. The former is called divine grace, which by its own power dissipates the darkness of the mind, raises up the will, moves it, applies it, and out of one unwilling makes one willing; blots out the stains of the soul and heals its wounds; and is infused by God alone. The latter is external, namely the doctrine divinely revealed, which illumines the mind from without, directs it, forms morals, and opens the way by which we must proceed to our Fatherland. This doctrine is enclosed in the divine Books of which sacred Scripture consists.

p. 3II II. Question I. What is sacred Scripture? Answer: It is the written word of God, or the letter of God to men, as the Fathers teach. In manifold ways has God spoken to men. First, he published the book of nature, as the Apostle Paul says in Romans, chapter 1, where he states: For the invisible things of him, from the creation of the world, are clearly seen, being understood by the things that are made. Second, he himself wrote his law on the tablets of hearts, imbuing men inwardly. Third, he consigned to Moses the two tablets of the Decalogue written with his own finger, as is found in Exodus. Fourth, he wrote not only by himself, but also through his Prophets, Apostles, and the other sacred writers, to whom he dictated the whole of sacred Scripture. This sacred Scripture is sometimes called the word of God, because dictated by God; sometimes the Testament of God, because in it he pledges to us an infinite inheritance and declares his will; sometimes divine Scripture, because it was inspired by the Spirit of God; sometimes holy Scripture, because all things contained in it are ordered to sanctification. It is called also the divine Law, because it sets forth the law given to the Jews and to Christians; and finally it is named the Bible — that is, the books par excellence, from the Greek word Βιβλίον.

III III. This divine Scripture consists, by the definition of the Church, of seventy-four books, of which forty-seven constitute the old Testament, and the remaining twenty-seven compose the new Covenant. The former are distributed into legal, historical, sapiential, and prophetical books. In the first class is placed the Pentateuch of Moses. To the second belong the books of Josue, Judges, Ruth, the four books of Kings, the two of Paralipomenon, the two of Esdras, the one of Tobias, Judith, Esther, Job, and the two of the Machabees. To the third pertain the Psalter, Proverbs, the Canticle of Canticles, Ecclesiastes, Wisdom, and Ecclesiasticus. In the fourth are placed Isaias, Jeremias, Baruch, Ezechiel, Daniel, and the twelve minor Prophets. By a similar partition the new Testament is divided: for to the legal books are referred the four Gospels; to the historical, the Acts of the Apostles; to the sapiential, the fourteen epistles of St. Paul, the two of St. Peter, the three of St. John, the one of St. James the Apostle, and the one of St. Jude the Apostle; to the prophetical, the Apocalypse of St. John the Apostle. That these books are canonical was defined in the Council of Trent, Session IV — entire, with all their parts, as they have been accustomed to be read in the Church, and as they are contained in the old Latin Vulgate edition.

IV IV. Question II. How manifold is the sense of divine Scripture? Answer: Twofold — the literal, and the spiritual or mystical. The spiritual is divided into the allegorical, the tropological or moral, and the anagogical. The literal sense is that which is signified immediately by the words themselves. The spiritual or mystical is that which the things signified by the words convey. The allegorical is that according to which certain deeds of the old Testament signify something to be done in the new — as the lifting up of the serpent in the desert portended Christ to be lifted up upon the cross. The tropological, or moral, regards integrity of morals. The anagogical signifies those things which look to eternal glory. Of the literal sense, one kind is the grammatical, as in this text, The letter killeth, which is sometimes false, because not intended by the Holy Spirit; the other is the theological, which Theologians consider as intended by the Holy Spirit, and which can never be false. The metaphorical or figurative sense is contained under the improper literal sense. The proper literal sense is that which the words, strictly taken, signify — such as these: Thou shalt love the Lord thy God. The improper, or metaphorical, is that whose words are transferred from their proper to an improper signification — such as these: My sheep hear my voice; the sheep metaphorically represent the faithful people. Again, one allegory is of words, another of things. The four senses recounted are comprehended in these two verses:


The letter teaches deeds; allegory, what you are to believe; > the moral sense, what you are to do; anagogy, what you are to hope.



The word Jerusalem expresses the aforesaid fourfold sense: literally it expresses the city of Palestine; allegorically, the Church; tropologically, the Soul; anagogically, the eternal Fatherland.

V V. Question III. Which Scripture is authentic? Answer: No autographs of the sacred Scriptures are found today, but all are apographs, published in diverse languages — Hebrew, Greek, Latin, and the Vernacular. The Vulgate alone has been declared authentic by the Church, and from it the Theologian ought to draw his conclusions; although he is by no means forbidden to approach and weigh the original text as well, both for the sake of easier understanding and for the sake of refuting those who do not admit the authority of the Vulgate.

VI VI. Question IV. Is the understanding of holy Scripture open to all? Answer: The Lutherans and Calvinists contend that the understanding of holy Scripture is evident and perspicuous to each and every private person, even to mere women, in those things which regard the dogmas of faith and the precepts of morals. This is a delirium at war with the manifest experience of all ages. Has not every one of the innumerable Christian sects boasted that the holy Scriptures stand on its side? For God willed that many things in the divine Scriptures should be obscure and profound, that in searching and meditating upon them he might exercise human talents and repress the audacity and pride of men, and that he might procure veneration and majesty for the divine Scriptures. This first extreme being avoided, the other must be shunned — that of those who, under the pretext of obscurity, neglect the study of the divine Scriptures to the loss of their own salvation. Although some oracles of the Scriptures are obscure, nevertheless in those things which pertain to the rules of morals and of faith the divine Scriptures are commonly plain and perspicuous. Do not even human lawgivers themselves take pains to express their laws in perspicuous words and lucid phrase, that they may remove, so far as can be done, disagreements of interpretation? Do they not to this end select the more erudite and learned men, to consign the Laws to writing in such discourse and choice of words that they can be understood even by the very people for whose government they are enacted? Now to this end God gave his laws: that they might be grasped by the Faithful, who are bound to execute them. Why did the Apostle Paul, with the other sacred Writers, write his Epistles to the Romans, to the Corinthians, and to the other peoples, except to instruct them? He wrote, therefore, with that perspicuity which was suited to the understanding of the peoples, although some things are loftier.

p. 4VII VII. The contrariety of interpretations and opinions frequently declares, not the obscurity of the Scriptures, but the contrary desires and affections of those who opine and interpret, which twist minds into contrary senses. And indeed, what do you think is the reason why the books which they call spiritual agree so much among themselves? Run through Granada, Tauler, Scupoli, à Kempis, Rodríguez, and all the rest, whether Italians, or French, or Spaniards, or Germans: you will find in all absolutely the same doctrine; in these books no disagreement, no battle, but the same maxims, the same rules, precepts, exhortations; the same pronouncements, commands, and counsels. The reason is one alone: that their authors, with a mind empty of passions, sought out the truths, and by fervent prayer begged the knowledge of them, and delivered them with a certain heavenly unction. Hence so great an agreement among them: for they all explain the doctrine that is truly evangelical; they all interpret the Gospels sincerely, and with disputations set aside. Wherefore their doctrine is suited to all Christians. For they err who think that it serves only those souls which aspire to singular and sublime perfection and sanctity. Does not the Gospel comprehend all Christians — does it not bind them? Since, then, the doctrine of such books is evangelical, it obliges all in some measure. And indeed, that all Christians are bound by a most grave precept to yearn for evangelical perfection, I shall expound more fully below.

VIII VIII. But whence, then, come the disagreements, battles, and interminable disputations, so frequent in the volumes of the Casuists? Because very many of them, the doctrine of the Scriptures being set aside, consult human reason, obscured by the fog of its diverse passions. They commonly search out, not what the Gospels teach, but what the earlier Casuists teach. This is the true cause why those books swarm with quarrels, entanglements, battles, and vain little distinctions, and teach not how to live morally, but how to cavil acutely. I except always those who in very deed teach the evangelical doctrine.

IX IX. Question V. What way is to be followed, that we may attain the genuine sense of holy Scripture? Answer: A profound abasement of soul, fervent prayers, and petitions for the divine light ought to precede the reading of the Scriptures. Prejudices and anticipations must be cast away, and the glory of God alone kept before the eyes, the applause of the world being spurned and every human respect cut off. For a false interpretation depraves the sincerity of Scripture no less than the style or pen with which one either takes words away from the divine Scriptures or adds them, says Tertullian in the book On Prescription, chapter 17: An adulterous sense obstructs the truth and the divine Scripture as much as a corrupting pen. You will object that it is heretics who are the corrupters of holy Scripture, not Catholics. Heretics, I answer, are obstinate depravers of the Scriptures, because they despise the definitions of the catholic Church; Catholics, however, submit their interpretations to the definition of the Church. For the rest, these too, taken singly, can be deceived in their private interpretations. Amid so great a contrariety of opinions in the moral order, more than one cannot be true. The Church tolerates many contrary interpretations. But this tolerance in no way prevents adulteration from being adulteration, and falsity from being falsity. Whether those who are deceived and interpret falsely are free from the crime either of negligence or of a most hidden pride, is known to God alone. When doubts occur, there must be consulted the Fathers of the Church, the definitions of the Councils and of the Roman Church, and the Bishops, whom God has placed to rule his Church.

p. 5X X. St. Paul, in 2 Corinthians, chapter 2, says: Let us not be as very many, adulterating the word of God, but with sincerity. Not a few, but very many, even in the very time of the Apostles, were adulterating the word of God. If then very many, will they today be few? On this passage, lecture 3, St. Thomas has these words: Adulterating the word of God — that is, preaching either for gain or for the favor of praise ... If therefore your end is gain, if your intention is favor and your own glory, you adulterate the word of God. Both Preachers and Theologians who, in order to promote their own prejudged opinions, to catch the applause of the peoples, and to shine forth more eminently, study to draw the divine Scriptures to themselves by an artifice of distinctions, turn out adulterators of the word of God. Such men are called by the Apostle James, chapter 4, judges of the law, not doers of it, when he says: But if thou judge the law, thou art not a doer of the law, but a judge. No one boasts himself a judge of the divine law, though very many subject the holy law to their own judgment. Let us hear St. Augustine, who in the book On True Religion, chapter 31, wisely distinguishes these two things — to know the law, and to judge it: It is lawful, then, for clean souls to know the eternal law, but not lawful to judge it. And the difference is this: that for knowing, it is enough that we see that something is so, or is not so; but for judging, we add something whereby we signify that it could also be otherwise — as when we say: it ought to be so, or it ought to have been so, or it will have to be so, as craftsmen do in their works... But manifold is human delectation. Few, therefore, are they who, with clean souls, endowed with humility and a docile spirit, and stripped of self-love, strive to acknowledge the truth of the Scriptures; very many, on the contrary, who, their own passions leading the way, judge the law. For they judge the law as often, says Augustine, as they perversely decide that these opinions are, or ought to be, probable; that this is not, or ought not to be, a sin: and in order to confirm these preconceived opinions, they hunt after testimonies of the Scriptures and bend them to their own senses. The most illustrious Jesuit, Father Miguel de Elizalde, in Book 6, question 14, section 7, sets up this thesis as the title of a paragraph: But the Probabilists most of all become judges, and break asunder all the laws of rightly interpreting the holy Scriptures. This testimony is true, and he proves it by many weighty reasons,1 and confirms it both by reason and by the authority of the Fathers. For the way of the Scriptures is narrow, and of truth alone; the way of Probabilism is broad and spacious, since it is the way both of falsity and of truth — concerning which St. John Chrysostom says, in Homily 18 on chapter 7 of Matthew: Their will is a law unto them; and they are not under the law, but the law is under them. But the way of life is all justice. And it is said to be narrow, because it is enclosed within the rule of truth and of discipline. The way of truth alone is the way of the Lord; and only they who walk this way are called blessed by David: Blessed are the undefiled in the way, who walk in the law of the Lord. Psalm 118.

1 See Tome I, Apparatus, Book I, Disputation 2, chapter 4.


Chapter III — The supreme necessity by which all Theologians, but especially those who direct the consciences of Christians, are bound to the study of holy Scripture

p. 5I I. Words fail me with which to lay open, as its dignity deserves, the extreme necessity of the study here proposed. If I could impress this single truth more deeply upon your soul, O director of souls, and fully persuade you of it, I should attain the fruit which I have proposed to myself in the labor I have undertaken. Words do not reform the morals of men; but the law of the Lord alone converts souls. Socrates, Plato, Aristotle, Cicero, and innumerable others delivered for the most part excellent institutions of morals; yet they recalled no one to a better way of life. Gather from this what fruit so many books, whether old or new, which swarm with the mere opinions of men, are apt to bring forth. Such is the disposition and nature of man, that he refuses to submit to the authority of other men's judgments. It is divine authority that takes the minds of men captive into its obedience, and confines their morals within the paths of virtue. Hence it is that that Theology which does not draw its conclusions from the holy Scriptures deserves to be called not Theology but Battology — vain babbling — utterly unfit for making morals honest.

p. 6II II. The divine Scripture itself commands the meditation of itself in six hundred places. In Deuteronomy, chapter 6, these words are found: Hear, O Israel, and observe to do the things which the Lord hath commanded thee, that it may be well with thee... Thou shalt love the Lord thy God with thy whole heart, and with thy whole soul, and with thy whole strength. And these words which I command thee this day shall be in thy heart: and thou shalt tell them to thy children, and thou shalt meditate upon them sitting in thy house, and walking on thy journey, sleeping and rising: and thou shalt bind them as a sign on thy hand: and they shall be and shall move before thy eyes: and thou shalt write them in the entry, and on the doors of thy house... Take heed diligently lest thou forget the Lord.

III III. I beg and adjure you, O director of souls, to bend your serious meditations for a little while upon this divine testimony. Two things are here prescribed: one, the exercise of divine love; the other, the study of the divine law. Could the commandment of divine love be expressed in clearer words and more lucid phrase? Tell me, pray: could it ever have entered your mind that Theologians would be found who would attempt to reduce so most grave a commandment almost to nothing? And yet, as is plain to all, very many have striven to attenuate this first and most grave precept with vain inventions. For some cavil that this precept never of itself binds and presses in the whole course of life; others, only at the point of death; others, incidentally at some time; others, once within five years; and others, once within two years. Gather from this: if a commandment so lucid and expressed with such perspicuity — a commandment which is the basis and foundation of the whole law and the bond of the Christian law, which Christ renewed in his Gospel and imposed more strongly upon Christians — if, I say, many authors have dared to cavil at and elude this precept, with what inventions will they not obscure the other precepts, which are not so perspicuous, but ambiguous, and as it were remote conclusions? What Christian, the prejudices of certain Casuists being removed, reading the law just transcribed, would call into question its morally continuous obligation? You have now comprehended how necessary is the meditation of the divine law; since according to it, and not according to the pleasures of the Casuists, you shall be judged. And the burden by which Theologians — above all the curators and directors of souls — are bound to devote their labor to the study of the Scriptures is the graver, inasmuch as unlettered Christians, ignorant of the Latin tongue, cannot read holy Scripture. The Church has therefore wisely forbidden them this reading, in order that the Pastors may hold out to them this heavenly and divine food pure and refined from every noxious error. Nor may you rejoin that all the Casuists too study the divine Scriptures. Be it so. But from their commentaries upon the law transcribed above it is clearly evident that they read the holy Scriptures loaded with prejudices and anticipations, and distracted by various affections — if indeed they really read them at all, and do not rather transcribe what the earlier Casuists have taught.

IV IV. Passing over the innumerable Scriptures of the old Testament which inculcate the reading and serious meditation of the holy Law, I shall relate some testimonies of the new Covenant. Christ the Lord reproved the Pharisees for being ignorant of the holy Scriptures, saying in Matthew 22: And Jesus answering, said to them: You err, not knowing the Scriptures, nor the power of God. Again, questioned by the Pharisees on another matter, he sends them back, not to the Jewish Casuists and the Rabbis, but to the Scriptures: Search the Scriptures: for you think in them to have life everlasting: and the same are they that give testimony of me (John 6). St. Paul, in Romans 15, commands the unwearied study of the Scriptures: For what things soever were written, were written for our learning: that through patience and the comfort of the Scriptures, we might have hope. Again, writing to Timothy, he first sets before his eyes, in chapter 3, the evils and calamities of the time to come, and then, that he may guard himself against such great evils, he strongly enjoins upon him the reading of the Scriptures: But thou hast fully known my doctrine, manner of life, purpose, faith, longsuffering, love, patience... But continue thou in those things which thou hast learned, and which have been committed to thee: knowing of whom thou hast learned them. And because from thy infancy thou hast known the holy scriptures, which can instruct thee to salvation, by the faith which is in Christ Jesus. All scripture, inspired of God, is profitable to teach, to reprove, to correct, to instruct in justice, that the man of God may be perfect, furnished to every good work. But what the Apostle immediately subjoins in chapter 4 must be impressed more deeply upon the soul and seriously meditated: Preach the word: be instant in season, out of season: reprove, entreat, rebuke in all patience and doctrine. For there shall be a time, when they will not endure sound doctrine; but, according to their own desires, they will heap to themselves teachers, having itching ears: and will indeed turn away their hearing from the truth, but will be turned unto fables. But be thou vigilant, labour in all things, do the work of an evangelist, fulfil thy ministry. A time will come, says Paul, when they will not endure sound doctrine. What is sound doctrine? That which consists of truth alone, say all the Fathers. Doctrine is corrupted by the admixture of falsity. That doctrine, therefore, is certainly corrupt which teaches the use of contrary opinions, of which, if one is true, the other must needs be false. The most tremendous of all the punishments with which God threatens is the neglect of the Scriptures, and a reading of them that is burdensome and full of disgust. The time seems already to have come which Amos foretold in chapter 8: I will send forth a famine into the land: not a famine of bread, nor a thirst of water, but of hearing the word of the Lord... They shall go about seeking the word of the Lord, and shall not find it. The Lord withdraws both the reading and the understanding of the Scriptures from those who either neglect them or strive to elude them with arbitrary inventions. Turn over the innumerable books of the many Casuists which are read by Parish priests and Confessors as masters in the government of souls: scarcely any exhortations of divine Scripture in them, most rare any argumentations drawn from it. If some testimony is alleged, it is frequently twisted to confirm lax opinions, as is evident in this text: My yoke is sweet — which the Probabilists commonly use in order to accommodate Christian Morals to human appetites. Scarcely one of them expounds the evangelical oracle in its genuine sense: namely, that the yoke of Christ is sweet because it is the yoke of divine love, because it is anointed with the unction of charity, because the Christian law is the law of divine love. But divine love wars with the love of the flesh and of the world.

p. 7V V. The Councils and all the Fathers most deeply inculcate the reading of the Scriptures upon Priests. The Council of Trent, Session 5, chapter 1, commands that Bishops, Archbishops, and Primates, either by themselves — as they are bound by divine law, when they are able — or through a substitute, interpret sacred Scripture to the people. It prescribes that revenues be established from which the men destined for this office are to be supported. Then, many things being passed over, it subjoins: In the Monasteries of Monks also, where it can conveniently be done, let there likewise be a lecture on sacred Scripture... And in the Convents of the others, in which studies can conveniently flourish, let a lecture on sacred Scripture likewise be held. The Fourth Council of Toledo established the following, which is found in the Decretum, distinction 37, chapter 1: Ignorance, the mother of all vices, is to be shunned most of all in the Priests of God, who have undertaken the office of teaching among the peoples: for the Apostle Paul frequently admonishes Priests to read the holy Scriptures, saying to Timothy: Attend etc. Let Priests therefore know the holy Scriptures and the canons, that all their work may consist in preaching. The chief, therefore, and almost the sole occupation of Priests, and above all of Pastors, is the study of holy Scripture. What if Pastors should occupy the greater part of their life in business affairs, in reckoning up revenues, in settling lawsuits, in domestic and economic cares, and should hand over to certain Religious the administering of the food of holy Scripture to the flock committed to themselves, not to others? Such men, assuredly, would be not Pastors, but hirelings and betrayers of their own ministry. Pastors are bound to feed the flock out of their own selves: they may employ ministers and helpers in those things which they cannot themselves perform. They are exceedingly deceived, and shamefully mock themselves, when they believe that they can fulfill their ministry by the labor of others. They must expend all their strength, their studies, their vigils, and their cares in discharging their own ministry; and when they cannot alone fulfill all its parts, then let them take ministers to their aid. Let them commit the government of temporal things to others, that they themselves may be able to devote themselves wholly to God and to the guarding and forming of their flock. Those Pastors run the road of damnation who commit spiritual things to ministers, reserving to themselves the cares of earthly business.

VI VI. What are the chief sacred books which holy Pastors and directors of souls ought to read and meditate? They are the books of the Psalms, of Proverbs, Ecclesiastes, Wisdom, Ecclesiasticus, and the Prophets, from the old Testament. More abundant still will be the fruit which you will gather from the mature reading of the new Testament. You will not stumble there upon petty questions, cases, and disputations; because the Gospels teach how to live holily, not how to dispute subtly. No lawgiver has inserted into his laws the controversies and petty questions which the wits of men are able to devise. The holy Fathers of the Church, who are our Masters — Justin Martyr, Cyprian, Athanasius, Basil, Gregory Nazianzen, Chrysostom, Jerome, Ambrose, Augustine, Gregory the Great, and innumerable others — settled questions of morals by the holy Scriptures and the divine traditions, and thus governed the peoples committed to them. These men had engraved deep in their soul the oracle of Christ the Lord, who says in John 14: But the Paraclete, the Holy Ghost, whom the Father will send in my name, he will teach you all things, and bring all things to your mind. On this text St. Thomas writes as follows, lecture 6: He will teach you all things: because whatever a man may teach from without, unless the Holy Spirit give understanding within, he labors in vain: for unless he be first present to the heart of the hearer, the discourse of the Teacher will be idle.

p. 8VII VII. I hear many clamoring that these things are theoretical, not practical. Those who do not hear confessions, who write in their chamber and do not handle the business of human society, most easily publish specious rules which serve nothing for practical execution and direction. There is need of good and solid practice. Explain to us where in the holy Scriptures are found the doctrines by which can be resolved those immense volumes of questions which Caramuel, Diana, Sánchez, Escobar, Castropalao, Candido, Zanardi, Sporer, Tamburini, Gobat, and the other recent Doctors have published?

VIII VIII. I answer that by a few oracles of holy Scripture the greatest part of the questions which luxuriant wits have stirred up is struck down and reduced to nothing; concerning which St. Augustine writes as follows in Sermon 143 de tempore: These, my brethren, are the great deliriums of great Doctors. Nor am I one to disapprove all the controversies which the new Casuists agitate; but I say that many are of no moment, and that more can be resolved by the divine Scriptures alone, by the traditions, and by the doctrine of the Fathers. And because not a few appeal to practice, I am willing to obey them. The controversies which the new Casuists have brought in against the first commandment of charity toward God and the Neighbor — are they not dissolved by the mere words in which God expressed it? Those innumerable questions which they discuss concerning impure touches, concerning conjugal matters, concerning sodomy and other most shameful acts, concerning dances, concerning comedies, concerning the promiscuous conversation of men and women, are overthrown by these divine oracles alone: He that loveth danger shall perish in it (Ecclesiasticus 3). Turn away thy face from a woman dressed up (Ecclesiasticus 10 [recte 9]). If thy eye scandalize thee, pluck it out... If thy hand scandalize thee, cut it off, etc. (Matthew 5). From all appearance of evil refrain yourselves (1 Thessalonians 5). If these and six hundred other similar divine oracles were consulted with prejudices laid aside, and without the zeal of twisting such commandments to the desires and appetites of men, those most empty little questions and petty distinctions, agitated in our age with such contention for the obscuring of evangelical truth, would go up in smoke. The disputations which the most recent authors have stirred up concerning homicide, concerning the duel as vindicator of honor, concerning the material lie, concerning amphibologies, concerning thefts, concerning compensations, concerning usury, and other matters, and which fill those immense volumes of the Casuists, can be settled by the most lucid testimonies of divine Scripture, if evangelical truth alone be regarded, and that zeal for pleasing men and hunting after human favor be utterly rooted out.

IX IX. In like manner the commandments of the Church are clear and manifest, and the examples of holy men lie open to all. It is pleasing to hear what St. Augustine writes in Epistle 119: But this I grieve at exceedingly: that many things which are most wholesomely commanded in the divine books are less cared for, and all things are so full of so many presumptions, that he is more gravely rebuked who during his octave has touched the earth with bare foot, than he who has buried his mind in wine. All such things, therefore, as are neither contained in the authorities of the holy Scriptures, nor found decreed in the Councils of the Bishops, nor strengthened by the custom of the universal Church, but are varied innumerably by the diverse customs of diverse places — so that scarcely, or never at all, can the causes be found which men followed in instituting them — I judge, where the liberty is granted, are to be cut away without any hesitation. I pass over many things which the holy Doctor writes in the same place, and I exhibit a few of those which he adds toward the end of the epistle: And I marvel that this escapes you: that not only in innumerable other matters many things escape me, but even in the holy Scriptures themselves I am ignorant of far more things than I know. And therefore I bear a hope, not unfruitful, in the name of Christ; because I have not only believed my God that on those two commandments dependeth the whole Law and the Prophets, but I have also experienced it, and experience it daily. For no mystery, no discourse however obscure, is opened to me out of the sacred writings, where I do not find these same precepts: The end of the commandment is charity, from a pure heart, and a good conscience, and an unfeigned faith; and, The fulness of the law is charity. Therefore, O Christian, whether these things or others, so read, so learn, as to remember that it was most truly said: Knowledge puffeth up, charity edifieth. But charity envieth not, is not puffed up. Let knowledge, then, be so employed, as a kind of scaffolding by which may rise the structure of charity, which abideth for ever, even when knowledge shall be destroyed.

X X. Not only, says Augustine, have I believed my God revealing it, but I have also daily experienced that the whole law and the Prophets are contained in those two precepts of charity. If Christians would seriously meditate these two commandments alone, they would laugh at and despise the innumerable questions and most vain entanglements of certain Casuists. But so far are many of these from referring the questions that arise back to these two precepts, that on the contrary they attenuate these two commandments, restrict and limit the force of their obligation, in order to be able to soften the other laws.


Chapter IV — Pastors and Directors of Christians ought, first of all, to be exactly versed in the spirit of the Christian profession, and in its chief rules and most lucid principles

p. 9I I. The spirit of the Christian profession transforms the earthly man into a heavenly one, as the Apostle Paul says in 1 Corinthians 15: As we have borne the image of the earthly, let us bear also the image of the heavenly. The Christian puts off the image of the earthly man in the very profession of Baptism, by which he renounces Satan, his pomps, and his works. This renunciation precedes the profession of faith, says Salvian in Book 6 of The Government of God: For what is the first confession of Christians in saving Baptism? What, indeed, but that they protest that they renounce the Devil, and his pomps, and his spectacles, and his works? ... And what more? I believe, sayest thou, in God the Father almighty, and in Jesus Christ his Son. First, therefore, the Devil is renounced, that God may be believed. For he who does not renounce the Devil does not believe God. The genuine and precise sense of this profession I shall explain when we come to speak of Baptism; and I shall make plain that Pastors frequently sin because they neglect to lay open to baptized youths the burdens of this profession which they have made.

II II. Question I. What rules ought Pastors of souls to observe in healing the sick? Answer: These spiritual physicians must first of all have thoroughly examined the gravity of the infirmity, as has been said; then they must know what the rules of health are. If the physicians of bodies did not know when the pulse of the arteries is ordered and regular, how could they distinguish the sick man from the healthy? What a healthy Christian is, therefore, must be well known to the directors of souls. Now those Christians are held to be healthy who are conformed to Christ Jesus, as St. Paul testifies in Romans 8: For whom he foreknew, he also predestinated to be made conformable to the image of his Son; that he might be the firstborn amongst many brethren. The physicians of souls, therefore, must set before their eyes the image of the life which Christ Jesus led on earth, that they may be able to cure souls and restore them to firm health.

III III. These, moreover, are the lineaments of that divine image, says St. Peter in his first Epistle, chapter 2: But you are a chosen generation, a kingly priesthood, a holy nation, a purchased people. This image pours forth rays of sanctity in every direction, as the Apostle Paul adds in 1 Thessalonians 4: This is the will of God, your sanctification; and in 2 Corinthians 7 [recte 13]: Salute all the Saints; and elsewhere: For you are bought with a great price: glorify and bear God in your body. Nay more, that our bodies are members of Christ he testifies again in 1 Corinthians 6: Your bodies are the members of Christ. And finally, Ephesians 4: Let us grow up in him in all things, who is the head, Christ. But how can it come to pass that a Christian man should become like to God? I shall show in few words.

IV IV. Question II. In what does the spirit of Christian perfection chiefly consist? Answer: In charity and humility. Of the first now; of the latter, below. The fire of divine love, when the pitch of worldly and carnal affections has been consumed, kindles a heavenly flame, and makes us like to God and observers of his whole law, as Christ himself teaches in Matthew 22: Thou shalt love the Lord thy God, etc. Thou shalt love thy neighbour as thyself. On these two commandments dependeth the whole law and the prophets. Him whom you love, you do not injure, you do not visit with wrongs; you do not steal what is his; you do not blaspheme his name; you do not circumvent him with deceits or frauds; you carry out what pleases him; you do not rashly bring lawsuits against him; you abstain from the things that displease him. Behold how true is the saying of the Apostle: love is the fulfilling of the law.

V V. This is the man of God adorned with the eight beatitudes, says the Evangelist Matthew in chapter 5, who imitates God and fulfills his following commandments: Love your enemies: do good to them that hate you: and pray for them that persecute and calumniate you... Go first to be reconciled to thy brother. He commands these things to be done, not that we may please men, but that we may please God. He warns that it cannot come to pass that we should serve God and the World; for we must needs hold one or the other in hatred. That we must refrain from the greedy heaping up of riches and from solicitude about things, the Gospels frequently inculcate: Take heed that you do not your justice before men... Lay not up to yourselves treasures on earth... No man can serve two masters... Be not solicitous... For if you will forgive men their offences, your heavenly Father will forgive you also your offences. We must read what the same Matthew prescribes in chapter 7, where he cries out that our foot must be restrained from the broad way, and that we must enter by the strait and narrow way: Enter ye in at the narrow gate: for wide is the gate, and broad is the way that leadeth to destruction, and many there are who go in thereat. How narrow is the gate, and strait is the way that leadeth to life: and few there are that find it! By this narrow gate and strait way Christ our exemplar entered into the kingdom of heaven, and the same way have walked all his true disciples, whom we know with certainty to have entered the kingdom of God. He wishes us to be prompt and prepared for the renunciation of all things that we possess in this world: He that doth not renounce all that he possesseth, cannot be my disciple.

p. 10VI VI. St. Paul the Apostle, taught by Christ Jesus, paints in vivid colors the character which Christians must sustain upon the theater of this world. And first, we are compared, in 1 Corinthians 9, to those who run in the race to obtain the prize: And every one that striveth for the mastery, refraineth himself from all things: and they indeed that they may receive a corruptible crown. Meditate this truth more deeply. Those who run in the race restrain their senses, and aim all their powers and endeavors at this one thing alone, to obtain the prize. Do those runners, while they run, turn aside their eyes to look at games, comedies, dances, spectacles, and the other illusions of the raving World? Far from it. They have absolutely nothing else in mind and soul but the attainment of the crown — and that a corruptible one. We all run in the race to obtain an incorruptible, infinite, and eternal crown. And do we labor under such fatuity that, this eternal crown being spurned, like boys devoid of reason we bend our soul to catching the breeze of the world, to vain spectacles, to fables, to fooleries? With our mouth we boast that we wish to obtain this crown; but meanwhile in very deed we spend our time and our whole life in games, in colloquies with women, in banquets, in consolations, which war as enemies against the attainment of the crown. If you consult the volumes of certain Casuists, they report this battle to you as light, not deadly; and many affirm, with various little distinctions added, that you can both attain the crown and enjoy the aforesaid blandishments and delights of the World. Against them cries the Apostle, 1 Corinthians 7: This therefore I say, brethren; the time is short; it remaineth, that they also who have wives, be as if they had none; and they that weep, as though they wept not; and they that rejoice, as if they rejoiced not; and they that buy, as though they possessed not; and they that use this world, as if they used it not: for the fashion of this world passeth away. Behold the state of this mortal life depicted for you. But there remain more shining lineaments still. What are they? To battle with the senses, to torment the flesh, to restrain the appetites, and daily to carry the cross of Christ, our exemplary master: If any man will come after me, let him deny himself, and take up his cross daily, and follow me. And they that are Christ's, have crucified their flesh, with the vices and concupiscences.

VII VII. To this is added that all who would sustain the image and character of Christ in this valley of tears must bear patiently and with a constant soul the hatred of the world, its mockeries, contempts, and persecutions. The Disciples lamented that the world held them in hatred. Christ the Lord replied, John 15: If the world hate you, know ye, that it hath hated me before you. If you had been of the world, the world would love its own: but because you are not of the world, but I have chosen you out of the world, therefore the world hateth you. And again he thunders by the mouth of Paul: If I yet pleased men, I should not be the servant of Christ; and again: All that will live godly in Christ Jesus, shall suffer persecution.

VIII VIII. These are the ornaments, the definitions, the pronouncements, the axioms, and the principles of the Christian profession, which the Pastors of souls ought always to have both engraved in their soul and sounding on their lips. It is necessary that they ponder these things with themselves in serious and humble meditation, that they may be able to hold them out with profit to their flock, as food excellently disposed and prepared.

IX IX. Question III. Is humility the chief virtue of Christian perfection? Answer: One of the chief effects of original sin, with which men are born stained and wounded, is pride, whose antidote is called humility. The sages of the Heathen were ignorant both of original sin and of true humility. Most admirably, after the Fathers, St. Thomas, in the II-II, q. 161, art. 5, ad 2, declares that the sublime and lofty edifice which the Son of God raised up consists chiefly of two things: namely, of humility, which occupies the place of the foundation, and of charity, which is the form of the whole edifice, and which, bestowing value, beauty, and firmness, couples and consolidates all the parts of the fabric in a wondrous bond. These are the words of the Angelic Doctor: As the ordered assemblage of the virtues is by a certain similitude compared to an edifice, so also that which is first in the acquisition of the virtues is compared to the foundation, which is first laid in a building. But the virtues are truly infused by God. Whence what is first in the acquisition of the virtues can be taken in two ways: in one way, by way of removing an obstacle; and thus humility holds the first place, inasmuch as it expels pride, which God resisteth, and renders man submissive and open to receive the influx of divine grace, inasmuch as it empties out the inflation of pride. Whence it is said in James 4 that God resisteth the proud, but giveth grace to the humble: and in this respect humility is called the foundation of the spiritual edifice. Wherefore, as no fabric can stand without a foundation, so no virtue can shine forth without humility.

p. 11X X. The more necessary is this antidote of humility for expelling pride, the more difficult is its execution and practice. Unless the Son of God had taught this virtue both by word and by example, it would scarcely shine forth among men, swollen, puffed up, and supercilious with the poison of pride. The divine Word emptied himself, putting on the form of a servant and of a sinner, that he might induce men to the study and exercise of so great a virtue. Wisely does St. Augustine expound, in the book On Holy Virginity, chapter 45 [recte 35], these words — Learn of me, because I am meek, and humble of heart — which he interprets thus: He to whom the Father hath delivered all things, and whom no one knoweth but the Father, and who alone knoweth the Father, and he to whom he willeth to reveal him, saith not: Learn of me to frame the world, or to raise the dead; but: because I am meek, and humble of heart. O wholesome doctrine! O Master and Lord of mortals, to whom death was ministered and poured out in the cup of pride! He would not teach what he himself was not; he would not command what he himself did not. But, passing over the very many things which he here writes in commendation of humility, I shall recall before your eyes a few of those which he has in Epistle 56 [recte 118], to Dioscorus: To this, he says, my Dioscorus, I would have you submit with entire piety, and construct for yourself no other way for grasping and holding the truth than that which has been constructed by him who, as God, sees the infirmity of our steps. And that way is, first, humility; second, humility; third, humility; and as often as you should ask, so often would I say this — not that there are not other precepts to be spoken of, but unless humility precede, accompany, and follow whatever good we do, unless it be set before us to look upon, and beside us to lean upon, and over us to restrain us, while we are rejoicing over some good deed, pride wrests the whole from our hand. The other vices, indeed, are to be feared in sins; but pride is to be feared even in deeds rightly done, lest those things which have been laudably done be lost through the very desire of praise. Therefore, as that most renowned Rhetorician, when he was asked what seemed to him the first thing to be observed in the precepts of eloquence, is said to have answered, Delivery; when it was asked what second, the same Delivery; what third, to have said nothing else but Delivery: so if you should ask, and as often as you should ask, concerning the precepts of the Christian Religion, I would answer nothing else but humility, even though necessity should perhaps compel me to speak of other things, etc.

Sole Paragraph — A Corollary to be meditated

I. Two things I have thus far touched upon: the infirmity and the deadly wounds of human nature, which is the first; the other, the remedies suited for healing that nature. I now desire you as judges, O Pastors of souls: is not an assured knowledge, both of human infirmity and of the remedies by which it must be cured, supremely necessary — and that in advance? Let us now converse together, prejudices laid aside. For how few are there who approach the curing of souls imbued with this instruction! Who first of all expounds original sin, pride, and the evils that proceed thence? Who inculcates the force and necessity of the most grave precept of humility, which is the antidote of pride? Scarcely do very many of those whose books are worn by handling for the government of souls make any mention of this virtue, which is the basis and foundation of the whole evangelical edifice. Who among them brings forward the axioms and rules of Christian sanctity — namely, the daily carrying of the cross, the battling with the flesh, the soul prepared to sustain the hatred of the world, persecutions, derisions, contumelies, calumnies — and cries out that these are as it were the preludes of the Christian life, and that charity is that form which animates and vivifies the spirit of the evangelical profession? If a Physician should approach to cure a sick man without having thoroughly examined the rules of health, and without taking care to explore the nature of the sick man and the gravity of his disease, would he not be convicted of manifest folly? And yet how many are the physicians of souls who have ascertained the force of the baptismal profession, and the rules which Christ himself prescribed for the ordering of the Christian life and which we have indicated, and who impose the observance of them upon sinners?

II. When worldly men behold Christians, Priests, and religious Men fallen into lust, avarice, gluttony, and similar disgraces, they murmur, they are amazed, they wonder; on the contrary, those who are free from these vices they extol. That very many are damned on account of lust and avarice, holy Scripture teaches. But few are they who bend their soul toward pride, the root of these and of the other crimes. And yet it is certain that men for the greater part perish eternally on account of the most hidden crime of pride. By pride Lucifer fell with the third part of the Angels; by pride fell Adam, the head of the human race. The disease infecting the whole human race is pride: this is the prevailing and dominant fever, the most malignant of all diseases, which penetrates all the hiding-places and recesses of the human heart; this is the pestilential plague which, from ambush and as it were by underground passages, brings forth the slaughter of souls. From the carnal vices, which strike the senses of men and beget infamy, we abstain, if not from love of virtue, at least from dread of undergoing ignominy. Frequently we cover vice with vice; and in order to catch the favor, applause, esteem, and deference of the world, we detest the sordid and vile sins. But dazzling is the crime of pride, which bewitched the mind of the supreme Angel and of the first man. It often either steals away or gnaws at the very merit of good works, or lays snares for it. On every side it besieges and surrounds us, so that we glory even in sanctity itself. At that very time when we are extolling the virtue of humility and magnifying its necessity, pride, clothed in a splendid garment, transforms itself into an Angel of light, and works its machinations within us, and stirs up a breeze of sweet and insensible complacency. Pride, says Augustine, lies in wait even for good works. More of this I shall make manifest when we come to speak of pride and humility.

p. 12III. From these things which I have touched upon in passing, gather, O Pastors of souls, how much it is to be feared and dreaded at that very time when we flatter ourselves about chastity, about poverty, about equity. Most cunning self-love creeps within us, gnaws, excites elation without our noticing, and makes our souls swell. Against these most hidden rocks we dash souls — we ourselves, Theologians, ministers of God, Confessors — who, in order to be eminent and to shine above others, in order to conciliate to ourselves the worldly Powers, often speak pleasing things, and most pugnaciously defend opinions smeared with the paint of a new benignity, which indulge flesh and blood, and which procure for us the patronage of the Rich and of Magnates.

IV. All those books, therefore, which neglect the aforesaid evangelical doctrine and the rules which Christ our Savior himself established for the curing of our diseases, which do not inculcate them, which swarm with definitions, petty distinctions, petty questions, and disputations devised by the wit of men, are unfit for instructing Pastors in the government of souls. You, therefore, Ministers of Christ, if the salvation of others and your own is dear to your heart, first of all bend your soul, your powers, and your studies upon the Gospels of Jesus Christ and the Pauline Epistles. Unless the doctrine of Christ is thoroughly known to you, how can you detect the falsity of human opinions? The evangelical doctrine is simple: it teaches not to cavil, nor to wrangle, nor to dispute, but to execute the divine law with a humble and docile soul; it inflames the heart and kindles the fire of divine love; it begets contempt of the world and of earthly things.

V. "What has been said thus far serves Preachers and mystical Men, not the cultivators of moral Theology." So chatter those who, prepossessed by the art of caviling, have introduced new and unheard-of rules of morals. But, to reduce them to straits, I ask: are the things we have thus far gathered from the Gospels true, or false? If they blurt out that they are false, they themselves are not Christians. If true: then these things above all are to be expounded, inculcated, and urged. Then those books which are empty of the aforesaid precepts, which set up the mere petty opinions of men as rules of morals, are unfit for curing the infirmities of Christians. The most holy Fathers of all ages observed this method which we have described. Consult your own self, excellent Reader. Do you not, while you read and meditate the evangelical sayings recited, find yourself moved? Do you not feel the futility of many human opinions, with which not a few casuistical volumes swarm? Sit as judge yourself. When, from the reading of certain Casuists, have you experienced yourself inflamed toward God? When animated and impelled to cultivate humility; to trample upon riches, the applause of men, and worldly glory; to bear the cross daily; to crucify the flesh and the appetites with their concupiscences by the severity of fasts and vigils? When have you read in books of that kind that the observance of this evangelical oracle is forcefully inculcated: Be you therefore perfect, as also your heavenly Father is perfect? Of the precept of humility, which is, as we have said and as must continually be repeated, the first foundation of the Christian edifice, and of the other most grave commandment of yearning after evangelical perfection seated in charity, either no discourse at all, or a dry one, is found in not a few casuistical books. If, then, the first and chief rules of the Christian profession and of the reformation of morals are neglected, what wonder if Christians for the greater part profane the Sacraments of Christ, and lead a life corrupted with perpetual vices? But of this more in its place. You meanwhile, Pastor of souls, have always before your eyes that Christians who are to be saved must be conformed to the divine exemplar, Christ Jesus. This single most certain rule will teach you more than the volumes of many of certain authors.


Chapter V — On the fewness of the Elect, and the multitude of the Reprobate

p. 13I I. If those alone are saved who are conformed to Christ the Lord, and who crucify the flesh with its concupiscences, it is plain to the eye that their number is small. Be not therefore disturbed if, of the many who come to you imploring absolution from their sins, few are truly contrite; for few are the elect.

II II. The discourse is of adult Catholics. That the multitude of the elect, considered absolutely, is innumerable, all confess. The dispute is about the number of the elect in comparison with the reprobate. This comparison being made, the Scriptures and all the Fathers, both the ancient ones and those nearest to us, affirm that the former are few, the latter very many.

III III. The oracles of Christ in Matthew 7 are lucid: Enter ye in at the narrow gate: for wide is the gate, and broad is the way that leadeth to destruction, and many there are who go in thereat. And immediately, moved as it were to wonder, he exclaims: How narrow is the gate, and strait is the way that leadeth to life: and few there are that enter by it! What then follows? Beware of false prophets — namely, of false masters, who speak soft and pleasing things, who under the mask of benignity adulterate the testimony of Christ: for some wrongly blurt out that in this saying only Infidels and Heretics are comprehended — the whole tradition of the Fathers crying out against them.

IV IV. Christ the Lord confirms this his truth in Luke, chapter 13, where, to one asking whether they are few that are saved, he answered: Strive to enter by the narrow gate; for many, I say to you, shall seek to enter, and shall not be able. Who does not shudder at these words, says St. Augustine: They shall seek to enter, and shall not be able? Worldly men, given over to dissolutions and to the spacious way, seek once, twice, thrice every year to enter the narrow way of chastity, of justice, of penance — but in vain. Today they confess, and after a few days they relapse into the spacious and broad way of the vices. All these seek to enter, but in very truth they do not enter. But the parable which the Evangelist immediately subjoins in the same place explains this truth more lucidly; for St. Luke continues thus: But when the master of the house shall be gone in, and shall shut the door, you shall begin to stand without, and knock at the door, saying: Lord, open to us. And he answering, shall say to you: I know you not, whence you are. Then you shall begin to say: We have eaten and drunk in thy presence, and thou hast taught in our streets. And he shall say to you: I know you not, whence you are: depart from me, all ye workers of iniquity.

V V. Who are they that eat and drink the most holy Body and Blood of the Lord, if not Priests and Christians? The discourse, then, is not of Infidels and Heretics, but of domestic Catholics, workers of iniquity. Another parable, in Matthew 13, comes to the same point: Behold the sower went forth to sow. And whilst he soweth some fell by the way side... And other some fell upon stony ground... And others fell among thorns... And others fell upon good ground... He that hath ears to hear, let him hear. The seed is the word of God. Only a fourth part fell upon good ground; the remaining three, by the wayside, among the stones, and among the thorns. This is the explanation of Christ the Lord himself, saying in Luke 8: The seed is the word of God. And they by the way side are they that hear: then the devil cometh, and taketh the word out of their heart, lest believing they should be saved. The faith here spoken of is not that by which we become faithful, but that by which we attain salvation. When Preachers and Directors of souls interpret the said parables to the faithful of Christ, and persuade them to abstain from dances, from games, from comedies, and from the other illusions of the raving world, how many do they find who believe? How many give them credence? Either they deride them, hiss at them, and traduce them as Rigorists, Jansenists, and Fanatics; or, despising them, they go to the benign Casuists, from whom they may receive soft liniments, and run the more swiftly along the broad and spacious way. But let us transcribe the other part of the parable: Now they upon the rock, are they who when they hear, receive the word with joy: and these have no roots; for they believe for a while, and in time of temptation, they fall away. And that which fell among thorns, are they who have heard, and going their way, are choked with the cares and riches and pleasures of this life, and yield no fruit. But that on the good ground, are they who in a good and perfect heart, hearing the word, keep it, and bring forth fruit in patience. Thus far Christ the Lord. Could Christians be more lucidly described — who, often coming both to sermons and to the sacraments, seduced by the thorns of riches, by the solicitudes of the present life, and by the illusions of pleasures, render the word of God sterile? Is it not evident by manifest experience that these are very many, and that they are few who, in a good and perfect heart hearing the word, keep it, and bring forth fruit in patience? These last words must be weighed with the utmost attention, for they declare that it is by no means enough to abstain from vices, as many do, either from fear and worldly respect, or from natural disposition; but that there must moreover be brought forth the fruit of good works, in patience and humility. Not only is that ground reprobate and accursed which puts forth thorns, thistles, and cockle, but also that which does not bear the wheat answering to the seed that was sown, as Christ the Lord expounds more evidently in another parable, Matthew 25.

p. 14VI VI. The ten Virgins, of whom five were foolish, manifest more clearly what has been said. The five reprobate ones were not harlots, not unchaste women, but virgins. They are not accused of harlotry, nor of theft, nor of trafficking. Their crime, according to St. Gregory, was interior elation; and according to Chrysostom, negligence and a certain species of avarice. They wanted oil from their companions for nothing, and only then went to the sellers when the time for buying had passed. Who now, with benign probability, would not excuse them from crime and place them among the elect? Yet at the tribunal of Christ, elation, pride, and the omission of good works are crimes for which the foolish Virgins and foolish Christians are reprobated. No less tremendous is that other parable, Luke 18, where God depicts the reprobate in these words: O God, I give thee thanks that I am not as the rest of men, extortioners, unjust, adulterers, as also is this publican. I fast twice in a week: I give tithes of all that I possess. He does not ascribe his good works to his own powers, since he gives thanks to God. The works were good, if they be regarded in themselves as they really were, for he is not convicted of lying. What then was his crime? A most hidden self-love, elation, and complacency in his own good works, and contempt of other men as sinners. In the books of many Casuists these vices are scarcely to be found; but in the books of the Gospels these are the crimes for which very many men are damned.

VII VII. Let St. Paul the Apostle set the seal upon these sacred oracles, who says in 1 Corinthians, chapter 9: All run indeed, but one receiveth the prize. Then in chapter 10 he adds these words: For I would not have you ignorant, brethren, that our fathers were all under the cloud, and all passed through the sea. And all in Moses were baptized, in the cloud, and in the sea: and did all eat the same spiritual food, and all drank the same spiritual drink; (and they drank of the spiritual rock that followed them, and the rock was Christ.) But with most of them God was not well pleased: for they were overthrown in the desert. Now these things were done in a figure of us, that we should not covet evil things as they also coveted... Neither let us commit fornication, as some of them committed fornication, and there fell in one day three and twenty thousand. Neither let us tempt Christ: as some of them tempted, and perished by the serpents. Neither do you murmur: as some of them murmured, and were destroyed by the destroyer. Now all these things happened to them in figure: and they are written for our correction, upon whom the ends of the world are come. Wherefore he that thinketh himself to stand, let him take heed lest he fall.

VIII VIII. All were baptized, all ate the same food, all drank the same drink. But with most of them God was not well pleased. Will anyone chatter that Paul speaks of Infidels? All Catholics are baptized; all eat the same most holy food and drink the same drink; all in common frequent the same sacraments. But with most of them, says the Apostle, God was not well pleased — as their morals make plain. St. Thomas writes many things on this testimony of Paul, lectures 1 and 2: With most of them God was not well pleased — with those, namely, who offended God; but only with two, namely Caleb and Josue, to whom alone it was granted to obtain the land of promise... And it is to be noted that, as in good things that which is figured is far better than the figure itself — as the kingdom of heaven than the land of promise — so in evil things that which is figured is far worse than the figure which signifies it. And according to Augustine, those punishments which they endured were a figure of gehenna, which is greater than every punishment.

p. 15IX IX. All the Fathers of every age defend the fewness of the elect in comparison with the reprobate. I shall touch upon a few testimonies. St. Augustine, on Psalm 47, writes as follows: Now all who partake of his sacraments are counted the people of God; but not all pertain to the mercy of God. All, indeed, who receive the Sacrament of Baptism are called Christians; but not all live worthily of that sacrament. For there are some of whom the Apostle says: Having an appearance of godliness, but denying the power thereof; yet on account of that very appearance of godliness they are numbered among the people of God — just as to the threshing-floor, so long as the threshing lasts, pertains not only the grain but also the chaff; but will it also pertain to the barn? (It is evident that Augustine here speaks of Catholics.) For the thorns themselves do not pertain to the people of God. Will you hear? Thus is the similitude itself set down. As the lily, he says, among thorns, so is my beloved among the daughters. He did not say, among strangers, but among the daughters... There are, then, evil daughters: and among them is the lily in the midst of thorns. Therefore those who have the Sacraments and have not good morals are both called God's and not God's, both called his and aliens: his, on account of his own sacrament; aliens, on account of their own vice. Thus daughters, and aliens: daughters, on account of the form of godliness; aliens, on account of the loss of virtue. Let the lily be there: let it receive the mercy of God: let it hold the root of the good flower: let it not be ungrateful to the rain that cometh from heaven. Let the thorns be ungrateful: let them grow from the showers — they grow for the fire, not for the barn... Now here it occurs to everyone who reflects: And what? this people which in the midst of the people of God receives the mercy of God — how great a number has it? How few they are! Scarcely are any found. Will God be content with them, and will he destroy so great a multitude? They say this who promise you what they have not heard from God promising. And truly, if we live ill, if we thoroughly enjoy the delights of this world, if we serve our lusts, God will destroy us. For how many are they who seem to keep the precepts of God? Scarcely is one found, or two, or a very few. Will God deliver these alone, and damn the rest? Far be it, say they. When he shall come and shall see so great a multitude at his left hand, he will have mercy, and will grant indulgence. This, in truth, is what that serpent also promised the first man. For God had threatened death, if he should taste; but the serpent said: Far be it — you shall not die the death. They believed the serpent; they found true what God had threatened, false what the Devil had promised. So also now, brethren: set the Church before your eyes after the pattern and similitude of Paradise. The serpent does not cease to suggest what he then suggested. But the fall of the first man ought to avail us as a warning for caution, not as a model for sinning. He fell for this, that we might rise. Let us answer such suggestions as he answered [who conquered]. For him too the tempter assailed through a woman, as through Eve — and he who conquered in Paradise was conquered on the dunghill. Let us not, then, listen to such voices; nor let us think the just are few. They are many, but they lie hidden among the more numerous. Nor can we deny that the wicked are more — so many more, that among them the good do not appear at all, just as the grains do not appear on the threshing-floor. For whoever sees the threshing-floor may think that there is only chaff. Take a man without experience, and he thinks it is done in vain that the oxen are sent in, that men sweat there under the heat in order to thresh; but there is the mass to be purged by winnowing. Then comes forth the abundance of wheat, which lay hidden in the abundance of chaff.

X X. They who dare to champion the petty opinion, born with the laxer Ethics, of the plurality of the elect and the fewness of the reprobate, set themselves against the Gospel, against Augustine, and against the whole tradition of the Fathers. St. Augustine holds his discourse concerning Catholics dwelling in the bosom of the Church. Of these he teaches that the elect are few and the reprobate more numerous. He compares the Church with the threshing-floor, the elect with the wheat, the reprobate with the chaff. The grains of wheat are many; but the chaff so exceeds them that the grains scarcely appear. He objects to himself the greatness of the divine mercy: We have received thy mercy, O God, in the midst of thy temple. Upon this text of David he builds his sermon, and proves that the mercy of God is infinite, but that Christians for the greater part abuse it. Those who multiply the elect — not because these lead a well-ordered life, but because the mercy of God is great — he likens to the serpent persuading our first parents: You shall not die the death. They believed him, and met their death. Very many Christians believe the Benignists who pledge them entrance into Paradise, and they experience the damnation which God threatens, and find false what the Benignists pledge. As it happened then, so also now, brethren — concludes Augustine. The holy Doctor writes similar things in Sermon 18 on the words of the Lord, chapter 19; likewise in Book 10 against Faustus, chapter 16; and again on Psalm 25; Sermon 32 on the words of the Lord; Book 1 against the Donatists, chapter 2; and elsewhere. The doctrine of Augustine is defended by the other Fathers: St. Gregory Nazianzen, Oration 33; St. Ambrose, in the book on Noe, chapter 2; St. John Chrysostom, Homily 11 to the people of Antioch; St. Gregory the Great, Homily 29 on the Gospels; St. Jerome, or the Author of the Epistle to Celantia; St. Thomas, I, q. 23, art. 7. Read the illustrious Foggini, in the work published not long ago on this matter.1

1 See Tome I, Apparatus, Book 1, Dissertation 2, chapter 7.

p. 16XI XI. The smooth-spoken and benign men press on, exaggerating the divine mercy and crying aloud that Christ the Lord died for all. What follows thence? This quibble proves either nothing, or that no one perishes. They din our ears with the claim that the Fathers, when they assert the number of the elect to be small, comprehend the whole human race. They who prate such things have not read the Fathers. Augustine has already, above, demolished their invention. But, to stop their mouths altogether, let Augustine come forward once more, who on Psalm 73 in this fashion rebukes and refutes these Benignists, who sew cushions under every elbow: There was as yet no example of human fall when it was said to Adam: Thou shalt die the death, if thou touch it. And the serpent came athwart and said: Thou shalt not die the death. The serpent was believed; God was despised. The forbidden thing was done; man died. Was not that rather fulfilled which God threatened, than what the Enemy had promised? So it is, assuredly: we acknowledge this: therefore we are all now born either into death or experiencing it. For even now the serpent does not cease to whisper and to say: Will God really damn such great Crowds? will he deliver only a few? What else is this but: Do against the commandment — you shall not die the death? But as it was then, so also now. If you do what the devil suggests, and despise what God commands, the day of judgment will come, and you will find true what God threatened, and false what the Devil promised. Arise, O Lord, judge my cause: thou hast died, and thou hast been despised.

XII XII. I shall touch upon a few weighty reasons. The way is narrow. It is trodden either by the innocent or by the penitent. Rare is innocence; rare is penance. The kingdom of heaven suffers violence. A state that does violence to flesh and blood belongs to few. For things that are difficult have place in the fewer, as is known by experience. But most difficult is the attainment of the eternal kingdom. Therefore few arrive there. The elect must needs be conformed to Christ: Whom he foreknew, he also predestinated to be made conformable to the image of his Son. But few are they who display this conformity and likeness. For, as the Apostle says to the Philippians, chapter 2, all seek the things that are their own, not the things that are Jesus Christ's.

XIII XIII. The Fathers teach that a great part of Priests also perish eternally. Chrysostom, in Homily 3 on the Acts of the Apostles, says: I do not think that among Priests there are many who are saved, but that far more are they who perish. St. Jerome, in the epistle to Damasus, writes these words: Behold, the world everywhere teems with Priests; yet good Priests are most rare, so that out of a hundred scarcely one good one is found. The weighty reasons are plain. Few are initiated into the priesthood at God's calling, but very many with the hope of gain and dignity enticing them. Holy Scripture more frequently reproves and chides Priests than the people. God refutes the Priests in Ezechiel, chapter 13: They have deceived my people, saying: Peace, and there is no peace. Against the Priests he inveighs: Woe to them that sew cushions under every elbow: and make pillows for the heads of persons of every age, to catch souls. And when they caught the souls of my people, they gave life to their souls. And they violated me among my people, for a handful of barley, and a piece of bread, to kill souls which should not die. Finally, Christ the Lord most severely refutes the Doctors, Priests, and Theologians, saying in Matthew 15: Let them alone: they are blind, and leaders of the blind. And if the blind lead the blind, both fall into the pit.

XIV XIV. If we look at the company of cloistered Religious, perhaps no greater number of elect appears. The parables of the slothful and drowsy servant, and of the sterile tree bearing no fruit, display the drowsiness and damnation of Religious. The cloisters are the training-grounds of evangelical perfection; they are choice vineyards of a most abundant harvest, flowering gardens of select fruits. Do you bend your eyes upon those who dwell in the cloisters, that you may yourself gather whether those vineyards flourish or wither. Be of good heart if you discover a fervent zeal for monastic perfection, an exact separation from the allurements of the world, a splendid cultivation of evangelical poverty. Meanwhile let us hear St. Bernard, Epistle 254: Where, then, are they who are accustomed to say: It is enough for us; we do not wish to be better than our fathers? O Monk, do you not wish to advance? No. Do you wish, then, to fall back? By no means. What then? Thus, you say, I wish to live, and to remain where I have arrived; I neither suffer myself to become worse, nor desire to become better. You wish, then, what cannot be. For what stands still in this world? And assuredly it was said of man: He fleeth as a shadow, and never continueth in the same state. Finally, the very author of man and of the world, so long as he was seen on earth and conversed with men, did he stand still? Nay, as the Scripture witnesses, he passed through, doing good and healing all. He passed through, then, as not unfruitfully, so not remissly, not slothfully, not with slow step; but, as it is likewise written of him: He hath rejoiced as a giant to run the way. Now he who does not himself likewise run does not lay hold of him who runs. And what does it profit to follow Christ, if one does not succeed in overtaking him? Therefore Paul said: So run that you may obtain. There, O Christian, fix the goal of your course and your progress, where Christ placed his. He became, it is said, obedient unto death. However far, then, you shall have run, if you have not arrived even unto death, you will not lay hold of the prize. The prize is Christ. But if, while he runs, you halt your step, you do not draw near to Christ, but rather remove yourself farther; and you must fear what David says: Behold, they that go far from thee, O Lord, shall perish. Therefore, if to advance is to run, where you cease to advance, there you cease also to run; but where you cease to run, there you begin also to fall back. Hence it is plainly gathered that to refuse to advance is nothing else than to fall back. Meditate these things, and immediately there will vanish those vain and most inept petty distinctions and petty opinions of certain men, devised for excusing excuses in sins.


Chapter VI — Bishops ought to examine those to be initiated into sacred Orders above all upon their knowledge of the Gospels

p. 17I I. One of the chief offices of Priests is the study of the holy Scriptures, as the divine Scripture itself declares in 2 Paralipomenon, chapter 19: And in Jerusalem also Josaphat appointed Levites, and Priests... and he charged them, saying... Every question that shall come to you concerning the law, concerning the commandment, concerning ceremonies, concerning justifications: shew it them, that they sin not against the Lord. The Church has established that Clerics are not to be admitted to sacred Orders unless they have a title, or a patrimony, whence they can live. To what end this? That, freed from the business of the world, they may be able to devote themselves more intently to the study of divine Scripture and to sacred things, as in the place cited, chapter 31, the divine Scripture itself prescribes: He commanded also the people that dwelt in Jerusalem, to give to the Priests, and the Levites their portion, that they might be able to attend to the law of the Lord.

II II. What more? Before Bishops promote Clerics to the Priesthood, they pronounce this prayer, and beseech God, that meditating on thy law day and night, they may believe what they shall read, and teach what they shall believe. All craftsmen are examined upon the rules of their own art. The profession of Priests has annexed to it the study of holy Scripture: therefore trial must be made whether they are versed in this study. For how can they meditate the holy Scriptures day and night, if they are ignorant of them? In this our age Priests are more urgently bound to the study of the divine Scriptures: since, vernacular versions being forbidden to the Laity, it belongs to the Priests to explain the divine Scriptures to the people. For at the same time at which the Church took away vernacular readings from the unlettered, she decreed that Priests should devote their labor more intently to the holy Scriptures, that they might be the more apt for interpreting and expounding them.

III III. Some Priests, when they must undergo the examination for hearing confessions, turn over and over the immense volumes of Diana, Bonacina, Tamburini, La Croix, and the Salmanticenses; they strive to commit to memory a medley of cases, distinctions, and disputations. With the whole searching of their mind they scrutinize the recent and the ancient Medullae, the Alphabets, the Promptuaries, the examinations of ordinands. What then? Will you disapprove their study? I do not disapprove it. But I say that Priests, and Pastors and directors of souls, ought first to be versed in the divine Scriptures, to meditate them, and to commit them more deeply to their mind. Grant me this: is not the life of Christians to be instituted and formed according to the norm of the divine Law? If those laws are unknown, how is the life of Christians to be recalled to their rule?

IV IV. The aforesaid Casuists, you will say, interpret the holy Law and the divine Scriptures. Is it indeed so? Scarcely does any divine text recur in their pages; and if some sacred testimonies are at times alleged, they are not rarely eluded by petty distinctions, by arbitrary interpretations, and by opinions more benign than is just. Now if the Priests themselves do not have an ascertained knowledge of the precepts and rules of the evangelical Law, by what way can they discover whether the aforesaid authors interpret them rightly or otherwise? Books of that kind, you rejoin, are approved. True enough. Are they on that account free from errors? From approved books have been culled the condemned theses. What of the fact that the Church herself has decreed that a doctrine is not therefore true and approved because it belongs to some approved author? Greatly are the Pastors of souls deceived if they believe that they can be excused by the authority of this or that Casuist, when they teach doctrines contrary to the divine Scriptures. Or are the Priests ignorant that Christ the Lord, the supreme Judge, will judge souls not at the tribunal of the Casuists, but at that of the Gospels?

p. 18V V. It is not for all, you will rejoin, to interpret the Gospels. And further: must Parish priests, Confessors, and Theologians learn the Gospels by heart? There is no need that they commit all things to memory; but it is enough that they have the spirit of the Law and its commandments thoroughly examined, and, when difficulties occur, that they consult the sacred books and employ the graver interpreters, and first of all the holy Fathers of the Church. Parish priests and Confessors turn over the thick and immense volumes of Diana, Bonacina, Tamburini, Laymann, La Croix, the Salmanticenses, and Castropalao; with prodigious labor they commit to memory controversies, wranglings, distinctions, subdistinctions, definitions, divisions. Assuredly the divine precepts which are contained in the holy book of the new Testament, of Proverbs, of Wisdom, of Ecclesiasticus, are more easily learned than the interminable disputations of the said volumes. What of the fact that the quarrelsome disputations of these men are not rarely entangled, obscure, full of circumlocutions, hedged about with entanglements and cavils, which often excite anything rather than the fervor of divine love and the zeal of evangelical perfection? On the contrary, the evangelical precepts are splendid, perspicuous, easy; and they teach how to live rightly, not how to wrangle futilely. To this is added that God infuses the light for understanding the holy Scriptures into those who approach the meditation of them with a humble and docile heart. Those divine teachings of Proverbs and of Ecclesiasticus, the evangelical parables, and the epistles of Paul and of the other Apostles, and the single verses of holy Scripture, illuminate more than the innumerable disputations of men. Priests imbued with this knowledge of the holy Scriptures can also read the moral Theologians; because then they are excellently able to discern whether the opinions and judgments of these men are conformed to the evangelical doctrine.

VI VI. What? Do you dare to disapprove the custom, introduced so many years since, of examining Confessors and Parish priests upon the opinions which the Casuists dispute on both sides? Far be it from me to wish to disapprove customs which are good. With humble deference only do I suggest what seems to me best, and indeed necessary. But this very counsel of mine I submit to the judgment of Superiors and of the Wise. If, the usage which now obtains being abandoned, a new custom had to be introduced, a prodigious labor would have to be undergone, and great disturbance and confusion would ensue. All this is false. Does the reading and meditation of the holy Scriptures beget confusion? Nay rather, it takes away quarrels and intestine disagreements, and in place of disputations introduces the observance of the laws. But, to press the argument more strongly, I ask again: is the study of the Scriptures necessary for Priests, Pastors, and Directors of souls, or not? If you deny it, you gainsay the divine Scriptures. If you affirm it: then the custom must be corrected, and the competence of Pastors and Confessors must be explored in the holy Scriptures as well. The mere knowledge that this examination must be undergone would urge all who desire either to be initiated into the Priesthood, or to undertake the care of souls, or the burden of hearing confessions, to bend all their powers to the study of the Scriptures. Who would deny that Priests would turn out wiser and better-mannered if they spent the good part of that time which they wear away in reading and thoroughly learning the books of Diana, Bonacina, Tamburini, La Croix, and the Salmanticenses, in meditating the holy books? And if, in place of the Medullae, whether ancient or recent, they continually turned the pages of the Pauline epistles?

VII VII. And in what manner, you ask, ought this examination to be conducted? With the highest moderation and prudence. Let Clerics be asked how many are the books of the old Testament, how many of the new covenant, how many the epistles of Paul; some upon some parable of the Gospel, others upon the epistle to Timothy. Priests ought to be asked what is the spirit of the evangelical Law; what is the image of the Christian life; whether Christians are pressed by a precept of yearning after evangelical perfection; what these words signify: Be you therefore perfect, as also your heavenly Father is perfect; what these others: If thy eye... if thy hand scandalize thee, pluck it out, cut it off, etc.; He that doth not renounce all that he possesseth, cannot be my disciple; Lend, hoping for nothing thereby; It is easier for a camel to pass through the eye of a needle, than for a rich man to enter into the kingdom of heaven. Let them be asked how Saints Augustine and Chrysostom and the other Fathers interpret the testimonies praised and others like them: for these are the masters and the true interpreters of the Scriptures.

p. 19VIII VIII. As to those things which regard ecclesiastical institutions, the Catechism of Trent, or the Roman Catechism, must be read; and upon it and upon the Council of Trent they must be examined more severely. When they have been instructed in such doctrine, they can also read the moral authors, especially concerning the ecclesiastical precepts and the other things which regard ceremonies and discipline.

Corollary

To thee now, Christ Jesus, I turn my humble prayer. Fearful and confounded, I look up at thy most tremendous vengeance upon the sons of men. Trembling, I shudder at the spirit of slumber and of blindness, seized by which men walk the way of perdition; for I know this to be the most deadly of all punishments, which so many ages ago the Prophet Amos foretold in chapter 8: Behold the days come, saith the Lord, and I will send forth a famine into the land: not a famine of bread, nor a thirst of water, but of hearing the word of the Lord... They shall go about seeking the word of the Lord, and shall not find it. To such a pass of evils has the matter now come, that many neither seek nor find thy word, O Lord. They seek the word of men in the books of men; but they do not seek the word of God in the books of God. If Princes, Kings, Emperors were to write to us, and that in a familiar style; if they were to propose rewards; if they were to invite us to their royal palaces, to their thrones, there to reign with them — with what diligence, with what attention would such letters be read by us! And thy divine Scriptures, which are letters sent to us, and delivered to us — above all to us Priests — to be guarded, read, and explained, we neglect, we treat with disgust; nay, casting them aside, we delight in the acorns and refuse of men? The blindness is darker, and the punishment more deadly, than can be expressed by me in fitting speech. Awake, I beseech you, Priests of God, Pastors and Directors of souls, and in the spirit of contrition and humility seek the word of God in the books of God.


Chapter VII — On Traditions

p. 19I I. Tradition, taken generally, is doctrine which is communicated to another either by voice or by writing, as St. Paul says in 2 Thessalonians 2: Hold the traditions which you have learned, whether by word, or by our epistle. Taken more strictly, tradition is doctrine communicated by the living voice. If we regard the author, one is divine, another human. If the matter, one comprehends faith and morals, another discipline, rites, and ceremonies. Again, one is necessary, another free; one immutable and perpetual, another mutable and temporary; one, finally, universal, another particular.

II II. Divine tradition is the doctrine of God, not written, but revealed by God to our forefathers, and communicated to their successors from ear to ear. This tradition is wont to be called Dominical, because it was communicated by Christ the Lord to the Apostles, and by these to their successors. Of this kind is the tradition concerning the number of the Sacraments, and concerning the perpetual Virginity of Blessed Mary. Another is the apostolic, which the Apostles, at the dictation of the Holy Spirit, received and communicated to the Church without writing, as the Council of Trent teaches, Session 4.

III III. The Heretics of every age have almost all denied the divine and apostolic traditions, that they might the more freely publish their errors. The Heretics of the latest age, the Lutherans and Calvinists, have raged against the traditions beyond the rest, inasmuch as these cut their throats. All Catholics teach that besides the written word there are apostolic-divine traditions, and they prove it by the testimonies both of the divine Scriptures and of the Fathers. The divine Scriptures are ready to hand: Ask thy father, and he will declare to thee (Deuteronomy 32). Again, Ecclesiasticus, chapter 8: Let not the discourse of the ancients escape thee, for they have learned of their fathers. St. Paul says to the Thessalonians, chapter 2: Therefore, brethren, stand fast; and hold the traditions which you have learned, whether by word, or by our epistle.

IV IV. In every state of the Church the divine traditions have obtained. From Adam to Moses there was no written law. Whence did the holy Patriarchs — Adam, Abel, Seth, Enos, Noe, Abraham, Isaac, Jacob, and the others — learn the worship of God, the rites of the sacrifices, and the mysteries of Religion? Whence did they draw their doctrine concerning the creation of the world, the coming of the Messias, the remedy of original sin, and the future state? From the written word? There was then none. Therefore from the word delivered from mouth to mouth, from ear to ear. After the Mosaic law the divine traditions likewise obtained, as is evident from the testimonies adduced. Did not the Jews believe by divine tradition that the holy books were enrolled in the canon? Christ the Lord sent his Apostles, instructed by his voice alone, to preach his divine law through the whole world. For the space of many years they promulgated this new law without a written word. Matthew consigned his Gospel to letters when he had resolved to go to preach to the gentiles, and after the preaching he had made to the Hebrews. Let the Lutherans and Calvinists explain to us by what doctrine the Church of Christ was governed before the Evangelists delivered the Gospels in writing, and Paul with the other Apostles wrote his epistles. Not, assuredly, by written doctrine. Therefore by doctrine handed down.1 The testimonies of the Fathers I pass over for brevity's sake.

1 See Tome 1, Apparatus, Book 3, Dissertation 3.


Chapter VIII — On the Church

p. 20I I. Ecclesia is a Greek word, which in Latin signifies a convocation; under the state of grace it is wont to be described thus: It is a society of men called to the faith of Christ, which is inwardly vivified by faith, hope, and charity; but outwardly is governed by the profession of the same Christian faith, by the communion of the Sacraments, and by the preaching of the divine word by legitimate Pastors under its visible head on earth, the Vicar of Christ and successor of St. Peter. The Church is also taken for the material house itself dedicated to God, where the Faithful assemble, of which Matthew 21 says: My house shall be called the house of prayer. But it is commonly taken for the society of the Faithful; and in this sense Paul speaks to the Galatians, chapter 1: Beyond measure I persecuted the Church of God.

II II. Just as in the physical human body certain members are vivified by the soul, while certain others adhere to the body yet are not informed by the soul, so it happens in the moral body of the Church. Some Christians communicate with the society both in the external participation of the sacraments and in the other rites, and also in faith, hope, and charity; and these are vivified by the soul, and are living members of the Church. Others only outwardly profess the faith with the other Faithful, and frequent the Sacraments. These are said to be of the body of the Church, but they are outside her soul. That the Church comprehends both good and bad is evident from Matthew 3 [recte 13], where she is compared with the threshing-floor containing wheat and chaff, and with the net gathering together every kind of fish. Wherefore shamefully erred the Cathari and the Donatists, who excluded from the Church all those stained with fault.

III III. Heretics, schismatics, and the excommunicated are outside the Church. Children of Heretics who have been baptized are within the Church until the use of reason; and when they have attained it, if they criminally adhere to the synagogue of the Heretics, they become Heretics outside the Church; if they withdraw from it and betake themselves into the bosom of the catholic Church, they become Catholics and members of the true Church.

IV IV. The marks of the Church are four: One, holy, catholic, and apostolic. She is one by unity of body, because the faithful compose one moral body or society. One body: therefore one head. She is one by unity of spirit, which animates the whole body. She is one by unity of faith and doctrine, by unity of hope, by unity of charity, by unity of the invisible Lord God and of Jesus Christ, and of his visible Vicar the Roman Pontiff. Not even the Heretics themselves dare to deny her unity. One body, one spirit, one faith, one hope, one baptism, one charity, one head they freely admit. But they contend that this head is invisible only — namely, Christ Jesus. But they err shamefully. The body of the Church is visible: therefore the head is visible. In very deed Christ the Lord instituted Peter as the head of his Church, and the successors of Peter. For as he willed the body of the Church to be perpetual, so also its head. Which truth the perennial tradition of the Church confirms.1

1 See Tome I, Apparatus, Book 1, Dissertation 3, chapter 4.

V V. The second mark of the Church is Sanctity, in that she is consecrated to God, both on account of the sanctity which shines forth in her chief members and on account of the purity of doctrine which she professes. She is named Catholic, or universal, under a threefold title: first, by reason of doctrine, which excludes and execrates all errors; second, by reason of time, because she will endure in unbroken series even to the end of the world; third, by reason of place: Going into the whole world, preach the gospel to every creature (Mark 16). Nor is it required that she extend herself at the same time to all places; nay, Christ himself foretold that his Religion, on account of the crimes of the Faithful, would pass from kingdom to kingdom. From the East it has migrated into the West, and from the West into other parts of the world.

VI VI. The Donatists objected many things against this universality, and exaggerated the spread of the Arian heresy. The Donatists have been imitated by the Lutherans and Calvinists. The mouths of all these St. Augustine stops, On the Unity of the Church, chapters 13 and 19, and again in Epistle 103. This single epistle grinds to pieces the audacity of the Lutherans and Calvinists.2

2 See Tome I, Apparatus, Book 1, Dissertation 3, chapter 4.

p. 21VII VII. The Church is called Apostolic, both because she was founded and propagated by Christ through the Apostles; and because in her there is a perennial and never interrupted succession of Bishops derived from the Apostles; and finally because by the ministry of these the doctrine of the Apostles is kept immaculate.

VIII VIII. That the Church is visible even Calvin himself confesses, Book 4 of the Institutes, chapter 1, section 2; to which subscribes the Lutheran Melanchthon, under the title On the Church. The disciples of Luther and Calvin, more demented than their masters, pressed by the arguments of the Catholics, invented an invisible Church. And in very truth their Church is invisible and fictitious — instituted not by Christ, not by the Apostles, but by Luther, by Calvin, by Zwingli, and by other men of the same bran. Therefore their Churches are named Lutheran, Calvinist, Protestant — not Catholic, not Apostolic, not Christian. So well ascertained are the testimonies of divine Scripture which demonstrate the Church to be visible, that it is superfluous to transcribe them.

IX IX. That the Holy Spirit assists his Church, lest she err in matters of faith and morals, is an ineluctable dogma. Innumerable most illustrious Theologians — Melchior Cano, Pedro de Soto, Bellarmine, Bossuet, to whom are added Arnauld and Nicole — have confirmed it with every kind of argument, the deliriums of the Protestants being utterly overthrown. So lucid is the promise by which Christ the Lord testifies, Matthew 28, that he will preserve his Church from all error, that it can be eluded by no tergiversation: All power is given to me in heaven and in earth. Going therefore, teach ye all nations; baptizing them in the name of the Father, and of the Son, and of the Holy Ghost. Teaching them to observe all things whatsoever I have commanded you: and behold I am with you all days, even to the consummation of the world.

X X. So invincible have the disciples of Calvin found the arguments of the Catholics, by which it is proved that the Church cannot be deceived and is directed by the Holy Spirit lest she err, and so inept the sophisms formerly devised for obscuring this truth, that they have been compelled to fabricate a new chimerical system. They blurt out, with the minister Jurieu, that the Church is visible, perpetual, indefectible, comprehending all the schismatic and heretical Sects which admit the fundamental articles; and this Jurieu explains at length in his book entitled The True System of the Church, where on page 51 he refutes Augustine, and prates that he was deceived because he excluded from the catholic Church the Schismatic communions which do not destroy the foundation. This grossest of errors collapses of itself. For the catholic Church has always cut off from her bosom the schismatic and heretical communions. Let the Calvinist minister explain to us: who defined that these articles are fundamental, and not others? Where is this Church to be found, composed of various Sects which tear one another to pieces with mutual censures? This Church is Lutheran and Calvinist, Protestant — not Catholic and Apostolic. The divine Scripture, the Fathers, the Councils have always cut off the schismatic and heretical Sects from communion and from the apostolic succession, as rotten members. The Church pronounced anathema against the Origenists, the Novatians, the Donatists, the Quartodecimans, the Sabbatians: were the errors of these fundamental? Not even Jurieu himself will dare to assert it. His new system, therefore, collapses of itself — a system devised precisely because he saw and knew that the other systems of the Lutheran, Calvinist, and Protestant synagogue were utterly inept.

XI XI. Controversies concerning Religion cannot be settled by divine Scripture alone, but the definition of the Church is necessary. This is the fundamental truth on which all the controversies between Heretics and Catholics depend. With a full pen I have treated this controversy elsewhere;3 now I compress it into few words. Scripture has a twofold sense: one literal, the other spiritual. The letter killeth, but the spirit quickeneth, says the Apostle Paul. The letter killed the Jews, who explained the oracles of the Scriptures concerning the coming of Christ in an alien sense. The letter kills all Heretics. The Sabellians admitted one single divine person, whom they called by three names — Father, Son, and Holy Spirit — on account of the diverse offices. The Arians blasphemed that Christ was absolutely inferior to God. The Manicheans blurted out that the old Testament wars with the new. The Pelagians denied original sin. All these, and very many other Heretics, perished by the killing letter. All of them contended that the holy Scriptures stood on their side; and they fought one against another with the weapons of the divine Scriptures.

3 Tome I, Apparatus, Book I, Dissertation 3.

p. 22XII XII. I do not so much wonder that the Protestants, Lutherans, and Calvinists disagree with the Catholics in the articles concerning the real presence of Christ, concerning Justification, concerning the veneration of images, concerning the Sacrifice, and other points: for those who excel in acumen and erudition in discussing points of this kind can color even errors with certain paints. But in this capital controversy, on which all the rest depend, they betray that they lack sanity of mind and labor under manifest fatuity. The Lutherans and Calvinists contend that Scripture alone is the judge of controversies; and at the same time they dispute most fiercely about the sense of these words: This is my body. The Lutherans defend that these words are to be taken in the literal sense; the Calvinists, in the spiritual sense. The Lutherans maintain that when these words have been pronounced, the body of Christ exists truly and really under the sacred symbols; the Calvinists, on the contrary, teach that the body of Christ is found there only in figure. The Lutherans assert that the body of Christ is really found there, that the substance of the bread remains, and that the body of Christ is there only in the use, and deny that it remains when the use is over. The Catholics, on the contrary, maintain that the very substance of the bread is converted into the body of Christ, and that this remains under the sacred symbols even apart from the use. The Calvinists utterly deny all this. That article is fundamental, as is evident. For if the body of Christ does not exist there, the Catholics are idolaters, because they adore bread; if it really exists, the Calvinists are impious, who despise it. If holy Scripture is of itself, no otherwise than the Sun, as Calvin says, splendid and perspicuous, then blind are the Lutherans and Calvinists, who for two centuries have been disputing over the aforesaid sense of the words and do not see the most splendid light. If the sense can be pulled apart into various directions by the wits of men, then utterly fatuous in this controversy are the Lutherans and Calvinists who deny the necessity of a judge to define this controversy and six hundred others. From the founding of the Christian Church heresies, and those very many, have always stalked abroad, and stalk abroad daily. Every Sect boasts the holy Scriptures for itself. And nonetheless the Protestants are not ashamed to prate that no judge is required to settle these controversies. Read what I have adduced from John Locke in Tome I, Apparatus, Book I, Dissertation 3, chapter 5, section 4.

XIII XIII. The vicious circle which the Protestants object is a childish rattle, and the offspring of a most rotten calumny. They calumniate the Catholics as teaching that the Church bestows upon the divine Scriptures their authority and, as they say, their infallibility, and that at the same time the Church receives her authority from those very Scriptures. The Catholics teach that holy Scripture has its authority and infallibility from God. But because, on account of the vain wits of men, this divine Scripture can receive various senses, God instituted the Church as judge, to declare which is the genuine sense intended by God; which sense has its authority from God, and from the Church only the declaration that such a sense is from God. And lest the Church err in this, God promised his help; and this promise he consigned to his divine Scriptures. The Church herself is subject to the divine Scriptures, and is bound to embrace the sense which she judges to have been intended by God. Where here is even the shadow of a vicious circle? See more in the place cited.


Chapter IX — On Councils

p. 22I I. The common description of Councils is this: An assembly of the Prelates of the Church, convoked by a legitimate Superior for the settling of controversies of faith and morals. One kind of Council is general, to which come the Bishops of the whole catholic world, the Roman Pontiff presiding either in person or through his Legates; another is national, in which the Bishops of a kingdom or nation assemble under the direction of a Patriarch or Primate. A provincial Council is composed of the Bishops over whom an Archbishop or Metropolitan presides. A diocesan Synod consists of the Priests, or Parish priests, of a single diocese, the Bishop presiding, who alone has the right of suffrage; wherefore it is not a Council properly so called.

II II. The origin of Councils flows from divine law: for in the old Testament itself God ordained Councils, as is found in Numbers, chapter 11: Gather unto me seventy men of the ancients of Israel, etc.; and again Deuteronomy, chapter 17: If thou perceive that there be among you a hard and doubtful matter in judgment... thou shalt come to the Priests, etc. And Matthew, chapter 18: Where there are two or three gathered together in my name, there am I in the midst of them.

III III. General Councils which have been neither convoked nor confirmed by the Roman Pontiff are endowed with no firm authority, as is evident in the Council of Rimini in the cause of Arius, and in the Conciliabulum of Ephesus in the cause of Dioscorus. But those which have been confirmed by the authority of the Roman Pontiff, and received with the accession of the Church's consent, are, according to all Catholics, of infallible authority in controversies of faith and morals. This infallibility of Councils flows not from the multitude of the Bishops, but from the protection of the Holy Spirit; which protection and inspiration Christ himself lucidly pledges in the holy Scriptures. These Councils do not constitute new articles of faith or new truths of morals; but they declare the articles and truths revealed by God, and lest they err in such definitions, the Holy Spirit assists them.

p. 23IV IV. National, provincial, and diocesan Councils, although they are not endowed with the privilege of infallibility, are nevertheless of such authority that they would be guilty of the gravest temerity who should not acquiesce in their canons. For although Councils of this kind can absolutely be deceived, yet in very fact they are most rarely deceived. Scarcely one or another occurs — besides the Councils of Carthage under St. Cyprian concerning the rebaptizing of Heretics — which has erred in articles of faith and morals. Wherefore the Seventh general Synod established the following concerning diocesan Synods, in Action 3, in the synodal letters of Theodore, Patriarch of Jerusalem: Local Synods, moreover, we do not turn away from, but rather we love, embrace, and receive them; and their divinely inspired canonical constitutions, their corrections, and their useful legislations we honor with the highest observance.

V V. Hence it follows that Theologians ought to consult these sacred Synods, and to receive their decrees with great deference in those things which regard the rules of faith and morals. Those things which pertain to the peculiar discipline and ceremonies of the nations, let them be observed according to the approved customs of the regions and nations. Wherefore who can sufficiently deplore the not few Moralists who, when they hear the decrees of the Synods objected against them, immediately rejoin that the Synods are either national, or provincial, or diocesan, destitute of the privilege of infallibility? What of the fact that the decrees of the whole Gallican Church assembled in her general Assemblies are derided and lashed with insults by the new Casuists, or by certain partisans of the Casuists? Nor do we maintain that those Synods are immune from the danger of erring — as neither were Augustine, nor Chrysostom, nor Thomas, nor any of the Doctors of the Church. Are the Fathers on that account to be held cheap? Moreover, are Caramuel, Bonacina, Machado, Escobar, Castropalao, Tamburini, Gobat, La Croix, and the other Casuists endowed with the gift of infallibility? The assertors of the new benignity make more of a certain roll — and that not very numerous — of Casuists, whose volumes swarm both with proscribed and with lax opinions, than of the decrees of a diocesan, or provincial, or even national Synod. These men ought to reflect that the Holy Spirit has appointed Bishops, not Casuists, to rule his Church. Bishops and Parish priests are the pastors of the Christian people, not the Casuists. The sheep must hear the voices of the Pastors. The Holy Spirit assists Synods in a peculiar manner, inasmuch as they are assembled for the profit and instruction of the Faithful. Let all the Synods held during the last two centuries be read: scarcely one will occur which contains any lax opinion; all display most wholesome decrees and the best rules of Christian discipline. Whence it is evident how gravely those Confessors hallucinate who make nothing of reading Genet, Pontas, Natalis Alexander, Merbes, and other similar authors who resolve moral controversies by the decrees of the Synods, saying: What are the Gallican, Spanish, Italian Synods to us? They do not decide practical cases; they do not bring forward weighty reasons; they do not distinguish materially and formally, as our Moralists do. By these illusions not a few are bewitched. So far has the custom prevailed of quarreling, caviling, wrangling, distinguishing, and subdistinguishing in the handing down of the most simple and most holy evangelical Morals, that they who are prepossessed by this inveterate custom can scarcely be recalled to a better way. We nevertheless do not omit to beg these men, and earnestly to adjure them, to read the holy word of God at its divine fountain; and if doubts occur, to go to the sacred Councils and the holy Fathers for the legitimate interpretation.


Chapter X — On the authority of the Supreme Pontiffs, of the holy Fathers, and of the Theologians, both Scholastic and Moralist

p. 23I I. The authority of the Supreme Pontiffs in settling controversies of morals and of faith wise theologians have illustrated in entire volumes. All Catholics receive and venerate it alike. In this compendium it is not permitted, for brevity's sake, to illustrate this argument at greater length.

II II. The Doctors and Fathers of the Church must be distinguished from doctors who are in the Church. The Probabilists and Casuists call one another by the title of Doctor. Nothing is more frequent in their books than this phrase: So the Doctors; so the Doctors commonly. And who are these Doctors? Caramuel, Diana, Gobat, Escobar, Tamburini, La Cruz, Vera Cruz, Sporer, Candidus, La-Croix, and six hundred of the same sort. If these men have received the laurel of the Doctorate in some University — as it is wont to be received very easily — they may be called doctors dwelling in the Church, but not Doctors and Fathers of the Church. Three endowments are required that anyone be numbered among the Fathers and Doctors of the Church: 1. eminent doctrine; 2. signal sanctity; 3. the testimony of the Church. The Doctors of the Church are called, in the fifth chapter of Matthew, the salt of the earth and the light of the world: You are the salt of the earth ... You are the light of the world ... so let your light shine before men, that they may see your good works. Wisdom dissipates darkness and illuminates minds; sanctity of morals inflames others to the pursuit of virtue; the testimony of the Church approves both the wisdom and the sanctity.

p. 24III III. As the first Fathers of the Church, and at the same time as divine writers, the Evangelists and Apostles stand eminent, and after them follow the disciples of the Lord, all of whom by degrees are Fathers of Fathers; as St. Augustine says, explaining the versicle of Psalm 44, Instead of thy fathers, sons are born to thee: that is, he says, the Apostles were sent as Fathers. In the place of the Apostles, sons have been born to thee: bishops have been established. The episcopal grade is a singular prerogative, which, joined with eminent doctrine and signal sanctity, constitutes a more excellent Father of the Church; since the episcopate is the chief channel of tradition, through which the uncorrupted doctrine of the Apostles has come down to us.

IV IV. The Fathers are commonly distributed into three ages. The first age comprehends the first three centuries; the second, the following three; the third extends from the beginning of the seventh century to the thirteenth. The Fathers of the first age are worthy of the greater veneration, the nearer they stood to the primeval origin and fountain of the apostolic traditions. Yet the Fathers of the second age do not for that reason excel with lesser authority, if they have illustrated the Church more copiously with the splendor of a richer doctrine and of heroic virtues. The Fathers of the third age, although inferior to their predecessors in antiquity, erudition, and eloquence, nevertheless, since they have taught the same doctrine as the first, and at times hand it down more compactly and more distinctly, are themselves also to be held in the highest esteem.

V V. The chief among the Latin Fathers are Cyprian, Ambrose, Jerome, Augustine, Hilary, Leo the Great, Prosper, Fulgentius, Gregory the Great. The more celebrated among the Greeks are Ignatius, Justin, Irenaeus, Clement, Basil, Athanasius, Gregory Nazianzen, Gregory of Nyssa, Epiphanius, Chrysostom, Cyril of Jerusalem, Cyril of Alexandria, Theodoret, Damascene.

VI VI. St. Bernard, St. Thomas, and St. Bonaventure are Doctors and Fathers of the Church on account of their eminent knowledge, their signal sanctity, and the testimony of the Church. Among the ancient Fathers of the Church are not reckoned Tertullian, Origen, Eusebius of Caesarea, and Rufinus: for although their erudition and knowledge be eminent, the Church nevertheless has not adopted them as her Doctors. Great, notwithstanding, is their authority in those things in which they do not depart from the doctrine of the Church. I shall touch in few words upon what is commonly held concerning the authority of the Fathers.

VII VII. Rule I. Many things are disputed in theology which pertain neither to faith nor to morals, and hence have been neither revealed nor handed down. In such minor questions no one is bound to embrace the authority of the Fathers. Rule II. In those things which pertain to faith and morals, the unanimous consent of the holy Fathers produces a most certain judgment, which no Catholic can call into question. For if all the holy Fathers by unanimous consent were to fall into some error, the Church herself would err — which, as was shown above, cannot happen; and this rule is common, and is confirmed by the authority of the Council of Trent. Rule III. When, in matters of faith, a few of the holy Fathers dissent, that is to be embraced which the rest teach by unanimous consent. Rule IV. The authority of one or another Doctor of the Church is to be held in the greater esteem, the more clearly it is established that they were given by God, by a peculiar providence, in this or that grave controversy for the defense of the Church's doctrine, and were endowed with a more excellent sanctity. With these gifts there shines forth among the ancients St. Augustine, who after St. Paul was given by God to champion the doctrine of grace and predestination against the Pelagians and Semipelagians, and to assert the sincerity of Christian speech against lies and mental restrictions. And what shall I say of that stupendous portent of Christian fortitude, unheard of through the ages, the great Athanasius, who for nearly half a century fought fearlessly and strenuously against the Arians? The doctrine of Aquinas the Pontiffs rightly call the shield and antidote against all heresies.

p. 25VIII VIII. Of scholastic theology and the authority of theologians I have discoursed at greater length in Tome I of the Apparatus, book I, dissertation 3, chapters 12 and 13. A few things I shall now touch upon. The office of scholastic theology is to gather into one the doctrine dispersed in the Scriptures, in the Councils, and in the Fathers; to distribute it into treatises; and, once distributed, to explain it by way and reason and right method, and to strengthen the dogmas of faith and morals with the weight of arguments. The first of all to gather the dispersed theology into one body and digest it was St. John Damascene, a Greek by nation, who lived in the eighth century. St. Anselm, in the West, published a body of scholastic theology in the eleventh century. In the footsteps of Damascene and Anselm followed, in the twelfth century, Peter Lombard, bishop of Paris, called the Master of the Sentences, who from holy Scripture, the Councils, and the Fathers, and above all from St. Augustine, published the chief treatises of theology. In the thirteenth century many scholastic theologians flourished, among whom stand eminent Alexander of Hales, Blessed Albert the Great, St. Thomas Aquinas, St. Bonaventure, and not a few others.

IX IX. To resist the concordant judgment of all the Scholastics in matters of faith and morals, if it is not heresy, is next door to heresy, says Melchior Cano. He adds that the multitude of the Scholastics ought not to overwhelm the theologian. Yet the diversity of the theologians must be regarded: for to withstand the common doctrine of the graver theologians is not free of temerity. But against theologians who are eminent neither in sanctity nor in doctrine, however many they be, it is lawful for anyone to contend, provided that both solid reasons and graver theologians, though fewer in number, bring him support.

X X. With the sixteenth century waning and the seventeenth beginning, scholastic theology suffered its greatest detriment. And that you may perceive this clearly, you must know that Christian theology is one, embracing these two things: what is to be believed, and what is to be done. It receives various appellations according to different respects. It is called Dogmatic and Positive when it interprets the articles of faith; Polemical, when it vindicates such articles from the cunning inventions of heretics; Scholastic, when it digests all things by way and reason and reduces them to a fixed form of reasoning; Moral theology comprehends both what is to be believed and what is to be done. It explains the articles of faith, and briefly indeed and soberly points out the chief heresies against which Christians must be on their guard. A moral theologian cannot be complete unless he be at once dogmatic, polemical, and scholastic. A theologian of this kind now sits before the tribunal and pronounces judgments — not about the dripping of eaves, not about the boundaries of fields, but about eternal beatitude or eternal misery; now, as master and orator, he teaches, persuades, rebukes; now he draws the sword against enemies both domestic and foreign. The theologian, whether dogmatic or polemical, once his argument has been established, runs his course in his dissertations by an unobstructed way. The moral theologian, on the contrary, continually strikes upon rocks, sandbars, and obstacles: now one circumstance opposes him, now another; on every side lie snares and frauds. Wherefore in the moral theologian, besides polemical, dogmatic, and moral science, there are required an exquisite judgment and a keen mind, a mature and abundant prudence, purity of soul, the government of the appetites, and contempt of earthly things.

XI XI. Now this most noble nation of theologians was, at the time indicated, divided into two parties: that of the Scholastics, and that of the Moralists. The former, established as it were upon a more eminent bench, claiming for themselves acumen of mind and the art of disputation, look down as from a lofty watchtower upon the Moralists lying in the lowest station, and despise them almost as blockheads and dullards. This is the truth of the matter. In any community whatsoever, those who excel in acumen of mind are deputed to preside over the chairs of the Scholastics and are honored with laurels and degrees; while to the cultivation of the science of morals, to the hearing of confessions, and to the delivery of sermons are sometimes destined those who are unfit for the sublimer scholastic science. And just as many scholastic theologians procured for themselves the greater fame, the subtler and the more futile the questions they stirred up, so very many moral theologians, emulating the glory of the Scholastics, intruded the vainest subtleties and the most inept petty distinctions into Christian theology, and stitched together, like patchwork, an ill-digested heap and arbitrary decisions.

XII XII. Hence it came about that the illustrious theologians of the age, prejudiced by these abuses, judged that their own glory and their own learning would be ill served if they conferred study and labor upon illustrating the theology called Casuistry. Upon this first absurdity there followed another. For to the adorning of this province there came not a few who were sufficiently strong neither in talent, nor in erudition, nor in prudence. Wherefore it is no marvel if the queen of the sciences lies daily more despised, daily more squalid; if she teems and overflows with quibbles, with captious arguments, with the vainest inventions, alien to evangelical simplicity. This, nowadays, the garrulous old woman, this the doting old man, this the wordy sophist take upon themselves; this they all presume upon, mangle, and teach before they have learned it, says St. Jerome of the handlers of another similar subject.

p. 26XIII XIII. Who could sufficiently lament that Christian discipline has in many places come to such a pass of evils, that that supreme and most holy apostolic office of explaining the divine word and of ruling souls is committed to men less vigilant, less learned, less furnished with talent, erudition, dexterity, and therefore with prudence; while to the chairs of disputing, of wrangling, of caviling over matters of almost no moment are raised men perspicacious, erudite, acute, and learned? Ill indeed would the Christian commonwealth be provided for, if the more excellent, the sublimer, the holier ministries — which Christ himself performed, which the Doctors of the Church discharged through so many centuries — were now consigned for their exercise to men less skilled, less learned (what if also less holy?).

XIV XIV. The authority of those who, neglecting the Scriptures, the Councils, and the Fathers, go after others like sheep and birds, as Navarrus and Cardenas say, has no more force than the weight of the reasons they bring forward — if indeed they bring any. That long census of citations is of no weight whatever, when the testimonies of holy Scripture, of the Fathers, of the Councils, and of the graver theologians are wanting.

XV XV. The knowledge of Canon Law is necessary to the theologian. Exceedingly useful, moreover, are skill in ecclesiastical history — which narrates above all the acts of the Martyrs and Confessors — and the frequent reading of it. For, as the common proverb has it, examples move more than words. That profane history also is of no small assistance to the theologian, Melchior Cano teaches at length. The use of natural reason, moreover, is necessary not only to the theologian, but to every man of sound mind. In theology, however, it must serve divine authority. For in those things which concern faith and morals, human reason has been greatly darkened, and is twisted into error by the tyranny of the appetites, unless it be aided by interior grace and directed by exterior law.


Chapter XI — Certain objections are dissolved, and certain admonitions are assigned

p. 26I I. In few words I have touched upon what I discussed at greater length concerning the theological loci in Tome I of the Apparatus. There will not be wanting, however, those who will carp even at these few things. What, they will say, have there been thrust even into this very Compendium of Theology things that pertain more to sermons than to moral theology? For moral theology consists of concise questions and answers: it exhibits the resolutions of the cases that occur, or can occur. For in this way confessors straightway find opportune resolutions for solving the difficulties by which they are wont to be tormented while they hear confessions. These men loathe an oratorical and preacherly style, sprinkled with witticisms. They wish to be instructed in few words, since they lack the time in which they might devote their labor to the Scriptures, to the Fathers, or to theological books themselves written out in continuous discourse. Add to this that neither the divine Scriptures nor the holy Fathers of the Church contain the decisions of cases which are found in the Casuists. These, more or less, are the petty objections which are wont to be obtruded by not a few. That I may dispel the objections recounted, and at the same time instruct my Reader, I shall give certain admonitions.

II II. Admonition I. Those who, in the correction of morals and the refutation of depraved opinions, condemn a vehement style, seem to depart from the institute of the divine Scriptures. For the divine Writers, both of the old covenant and of the new, pursued depraved opinions with a strong, a forceful, and — as the time required — a sharp style. Thus God addresses Isaias in chapter 48: Cry, cease not: lift up thy voice like a trumpet. He urges Jeremias in chapter 2: Go, and cry in the ears of Jerusalem. The divine Seer laments, in the second chapter of the Lamentations, that false Doctors were softening the severity of the divine law by the favor of benignity: Thy prophets have seen false and foolish things for thee: and they have not laid open thy iniquity, to excite thee to penance. But they have seen for thee false burdens. A few of the things which St. Jerome writes upon this text I recall before your eyes. Hardly, he says, can anyone be free of this curse, since we both frequently flatter the wicked on account of their power, and despise the good on account of their poverty. More deeply still does God, through Ezechiel in chapter 3, rebuke the benign and smooth-spoken Doctors: Thy prophets, O Israel, were like foxes in the deserts. You have not gone up to face the enemy, nor have you set up a wall for the house of Israel. He threatens scourges to those Doctors who with soothing petty opinions foster the crimes of the people: And my hand shall be upon the prophets that see vain things, and that divine lies ... because they have deceived my people ... Woe to them that sew cushions under every elbow. With what force of speech, with what a sharp and vehement style, did not Christ the Lord inveigh against the hypocrite Pharisees, the adulterators of the Decalogue, in Matthew chapter 15? Woe to you, Scribes and Pharisees, hypocrites ... Woe to you, blind guides ... Ye fools and blind ... Woe to you, Scribes and Pharisees, hypocrites ... Blind guides, who strain out a gnat and swallow a camel. Woe to you, Scribes and Pharisees, hypocrites, because you make clean the outside of the cup ... Thou blind Pharisee, first make clean the inside of the cup ... You serpents, generation of vipers ... a wicked and adulterous generation ... you are of your father the devil. Christ the Lord embraced sinners with infinite meekness and clemency. Against the pseudo-prophets, against the fawning masters and flatterers of the peoples, he most frequently hurled the most tremendous maledictions. It is almost always against such men that God has thundered those terrible Woes — Woe, Woe, Woe — both in the old Testament and in the new. The holy Apostle Paul rebuked Elymas, who was perverting the Proconsul, with these words in Acts 13: O full of all guile and of all deceit, child of the devil, enemy of all justice, thou ceasest not to pervert the right ways of the Lord. And now behold, the hand of the Lord is upon thee, and thou shalt be blind, not seeing the sun. Again the same Apostle cries out to the Galatians, chapter 3: O senseless Galatians, who hath bewitched you, that you should not obey the truth? Are you so foolish, that whereas you began in the Spirit, you would now be made perfect by the flesh?

p. 27III III. This is to be weighed well: that God never reprehended the Prophets and Doctors for having interpreted his law with too great severity. Once he reproved the Pharisees, because, neglecting the divine Law, they burdened the people with their arbitrary ceremonies, petty devotions, and petty prayers. Those he always rebukes who flatter, who trim their sails, and who indulge the desires of the peoples. O my people, they that call thee blessed, the same deceive thee, and destroy the way of thy steps: Isaias chapter 3. Hence the holy Fathers gather that no clearer sign occurs for distinguishing and knowing false Doctors and inept directors of consciences, than the blandishments of their discourses, and opinions that titillate the senses and the ears. It is a singular mark of the pseudo-prophets (says Chrysostom) if they be blessed by all men. For pseudo-prophets always promise sweet things. I pass over the testimonies of the other Fathers, which attest this same thing.

IV IV. Admonition II. Those who object that our method is preacherly rather than theological are not sufficiently touched by the corruptions that have been brought into Christian theology. The diction of orators and preachers is indeed broader and more polished; the style of theologians, the matter being considered absolutely, is more compact and more exact. But our censors must needs distinguish the dogmatic, polemical, and theoretical theologian, who only propounds and explains what is to be believed, from the moral theologian, who besides what is to be believed chiefly enjoins, and persuades to, what is to be done. It belongs to this latter theologian not only to teach, but also to reprehend, to rebuke, to move, to press — though more sparingly and more soberly than the orators. But, that those who are wont to say that the minds of men are not conquered by exclamations may not persist in opposing us, let them explain to us: to what end did Christ the Lord so frequently sprinkle his law with parables, rebukes, and persuasions? Why did he so frequently rebuke and adjure? Let them know that in moral theology it is not the mind only that must be subdued, but the senses also that must be vanquished, the appetites that must be restrained, the flesh that must be crucified with its concupiscences. This victory is by no means obtained by argumentations alone and metaphysical speculations; there is need of the study of that art which is most suited to this end. The execution of works, and of difficult works, wars as an enemy against the flesh and the appetite. Therefore the powers must be raised up, the spirit must be stirred and inflamed, that the obstacles may be removed. This method the Evangelists, the Apostles, and all the Fathers observed through ten centuries and more.

V V. It is my pleasure to confirm all this by the authority of Fr. Michael Elizalde, a most learned Jesuit, who suffered many adversities because he endeavored to overthrow the corrupted Ethics, and to purge the evangelical doctrine of morals from the new manner of opining and from its pernicious benignity. "For neither" (says he, part 2, question 6, § 6, page 188) "in the time of the Apostles above all, did they deliver one set of things in their preaching, while there survived other theologians thereafter from whose sayings men were to live; nor did they announce one set of things as ministers of the discourses and of the word of God, and teach other things thereafter, as theologians, by their epistles or by word of mouth. Neither in the time of the Martyrs, nor in the age of the Doctors, was there that division of sacred Orators and Theologians, such that some indeed should be theologians, and others thereafter announcers of the word of God, and that each should teach different things; and that it should belong to the theologians to hand down doctrine, and to the Preachers I know not what else; and that these latter should discourse from the Scriptures, while the former should discourse from other sources and settle causes, and appeal should be made from these to those. For, to speak plainly, and that all, if they will, may understand: it was by no means so, that Augustine, Chrysostom, Ambrose, Gregory, and like men of God spoke indeed from on high and in the churches, while there survived thereafter certain others, as it were theologians, to whom appeal might be made, and by whose theology life should be regulated. Nowhere was there any such class of men. Nor again did those greatest men deliver their homilies and sermons and discourses as though they were one faculty, and then set down, as though it were an entirely different matter, the discipline of morals and the moral theology by which men should live: but sermons, homilies, discourses, and moral theology and the discipline of morals were one and the same thing — not one set of men, and then others altogether different, who should be called moral theologians; and even those works which are not sermons are such as could be delivered from the pulpit, being plainly of the same nature, of one single doctrine, compacted from the same books and filled with the same words of God. But now each of those two faculties differs and stands apart from the other so far, that scarcely any others disagree more. And the preachers seem to judge that they have no need of doctrine, and they do I know not what else; and when they play the theologian, they pass over all the rest — even, as though it were no concern of theirs, the Prima Secundae and the Secunda Secundae, which treat so copiously of vices and virtues in general and in particular. Which sheer thoughtlessness Augustine repels from chapter 16 of book 4 of On Christian Doctrine: and he who is not able to exhort in sound doctrine, and to reprove the gainsayers and convict them of false speech, falsely assumes in the Church of God the person of a Doctor, and undertakes the office without the necessary doctrine. Would therefore that we had such sermons as would avail also in the schools; would that we had such a theology as would edify also in the churches: that each of these two faculties, conspiring into one, might mutually aid the other, lest the one scatter what the other has planted and watered. Assuredly, to close this rather lengthy digression, I will say it without fear: the Christian life is nowhere to be learned, whether in the churches or in the tribunals, where the head of all is not Jesus Christ, and him crucified." Him the Apostle Paul, with the other Apostles and Doctors, continually preached.

p. 28VI VI. Admonition III. The last objection — that in the divine Scriptures there do not occur the decisions of cases which are found in the Casuists — is the most inept of all. Wherefore it is of the highest moment to admonish all pastors and directors of souls to beware of a most grave and most pernicious hallucination; otherwise they will destroy eternally both themselves and their flock. What is this hallucination? Give attentive ears. If volumes of cases were published and resolved every day, they would be most inept for the best and evangelical instruction of Pastors and Confessors. For, granted whatever multiplication of innumerable cases you please, they always vary by reason of circumstance — whether of persons, or of time, or of events, or of other accidents. Wherefore such ill-stitched patchworks of cases often beget nothing else than confusion of mind and neglect of the Laws.

VII VII. The professors of any arts whatsoever, that they may be able rightly to exercise the works of their art, must be thoroughly versed in the principles and fixed rules of that same art. It is required, besides, that the artificers so excel in talent and prudence, that they know how to apply the rules according to the diversity of the works. The rules of consciences and of morals are the divine Scriptures; they are the precepts which God prescribes to be kept. If the directors of souls have these clearly in view, they are forthwith apt for the performance of their ministry. This is the key of the heavenly gate; this is the norm of consciences. Again, therefore, I recall to memory, I inculcate, and I press what I have already indicated above, and what must be repeated again and again, though it can never be repeated enough: namely, that the pastors and directors of souls must first of all know what is the spirit of the Christian life, what is its end, and what means are suited to the attainment of such an end. The end of the Christian life is this: Be you perfect, as also your heavenly Father is perfect; it is the conformation of our life to the life of Christ Jesus. Whom he foreknew, he also predestinated to be made conformable to the image of his Son. The way that leads thither is strait and narrow, and suffers violence. The means are humility, as the basis of the whole edifice, and charity, as the vivifying form. They are fasts, the buffetings of the flesh, the government of the senses, chastity, equity, justice, candor of soul, sincerity of tongue, and the contempt and renunciation of pomps, of luxury, of haughtiness, of ambition. I set the matter forth more clearly. There are, as it were, three ways which lead men to perdition: the concupiscence of the flesh, the cupidity of riches, the pride of life. Carnal love extinguishes the heavenly love of charity. The cupidity of riches opens the way to the violation of justice, glues the human heart to this world, and separates it from God. The pride of life makes war upon God, and destroys the foundation of the first Christian profession.

p. 29VIII VIII. Give me a Christian who is humble, chaste, just, and endowed with divine charity; and I pledge myself that he shall be a possessor of Paradise. You too assent, do you not? Now I question you. Who expounds the rules of keeping charity more wisely, who more distinctly, than St. Paul, saying: Charity is patient, is kind, seeketh not her own, and so forth? Who more learnedly than Christ Jesus himself, in his Gospels, prescribes the precepts both for stirring up humility and for guarding chastity? Who teaches more efficaciously, by word and by example, the contempt of riches, of luxury, of pomps, of pleasures? Tell me: do all the Casuists together teach more clearly, more efficaciously, more eloquently the cultivation and exercise of the said virtues, in which the spirit of the Christian life is placed? You would be ashamed even to suspect it. Why then do you neglect the reading of the holy Gospels, in which, as you yourself confess, these things are more wisely taught, and wear away all your time, and torture your mind, in the continual reading of the Casuists?

IX IX. Open to me that secret. You cannot? Then I shall open it. The spirit of Christian sanctity is depicted in the Gospel in vivid colors. The precepts of the virtues are clear, perspicuous, luminous, simple; the rules for declining from vices, and for cultivating and guarding the virtues, are most evident, and lie open to no tergiversation or escape. But that discourse, so clear and so manifest, is hard to you. What then? You betake yourself to the volumes of the Casuists, that you may find there the liniments and blandishments with which to soothe and temper the rigor of the most evident divine Law. And in very deed, in not a few of them you find granted to you the faculty of tasting the cup of half-unchaste pleasure, and of keeping chastity; you find the power of celebrating funereal contracts, and of observing justice; of lying, and of speaking the truth; of calumniating, and of loving your Neighbor; of serving God and the World, and of composing darkness with light. In fine, by the reading of these books you become, not an observer of the Law, but a caviler at it and a judge over it. Hear the prudent judgment which the most learned and most upright Jesuit, Fr. Michael Elizalde, pronounced upon books of this kind, part 3, book 8, question 7, § 2, page 137, where he writes as follows: Lately I ran through a moral Summa of many volumes ... I sought Christ, and he was not there. I sought the sum of the Prophets and of the Law, namely charity, the love of God and of the Neighbor, and it was not there. I sought the Gospel, and it was not there. I sought humility, without which no man is saved, and it was not there. And yet, if you run through Paul, or another Apostle, or a Saint, you will find the complete contrary — everything crammed full of Christ, of charity, of humility, and of sanctity. Therefore these doctrines seem to have between themselves no degree of succession, none of consanguinity or of affinity ... The Gospel, then, is simple, and abhors all duplicity, and has its "It is, it is; it is not, it is not." The modern Moralism, on the contrary, is double, and makes use of that two-tongued probability, and has its "It is," and at the same time its "It is not"; since its rule is the probability of contrary and of contradictory propositions.

X X. Again you insist that rules are contained in the Gospels — general rules of the virtues, but not particular and practical ones, as in the Casuists. Confessors and Pastors, moreover, commonly do not know how to apply the universal evangelical rules to practical and particular cases. This the Casuists supply; therefore the reading of them is the more necessary. Excellently argued! Ineptly, then, did Christ Jesus teach his disciples; ignorantly did the Evangelists — Peter, Paul, James, and the rest of the divine Writers — inform Christians. Are the Gospels superfluous, as containing only rules that are abstract, universal, and too far removed from execution? O wretched Christians of eight centuries and more, who went without casuistic books! Unhappy and ignorant holy Fathers of the Church, who bent their endeavors and their studies to this alone: to persuade, to inculcate, to press the execution and observance of the evangelical Law — rejecting the disputations, the controversies, the petty distinctions, and the patchworks of cases and opinions which the Casuists of this latest age have devised! For the rest, I freely concede that very many Confessors and Pastors do not know how to apply the evangelical rules to practical cases and to the reformation of morals. But why is this? Because, answer the Venerable Master Avila and St. Francis de Sales, scarcely ten out of a thousand are found equal to the discharge of so great an office: since few take up so great a burden at God's call, but rather at the impulse of ambition or of cupidity. But such men abuse alike the Gospel, the Fathers, and the Casuists.

XI XI. What then, you will say, is to be done with so great a multitude of moral volumes? If I were to disclose to you what I myself think, I should bring upon myself an immense odium. So inveterate have prejudged opinions become, that we cannot make the truth manifest without stirring up against ourselves the wrath and indignation of those who fight and wage war for the new manner of opining as though for their altars and their hearths. But by divine providence it has been brought about and disposed that the most wise Jesuit, Fr. Michael Elizalde, furnished the answer now almost a century ago, part 3, book 8, question 8, § 8, page 150, in these words: "Let this be our briefest, and surely most equitable, answer: namely, that with these books that should be done which, through them and through their authors, has been done with the holy Fathers and Doctors of the Church; which likewise has been done with the Prophets, with the Gospel, with the Apostles: and as all these have been well-nigh forsaken, let those books be forsaken for just so long, and let sacred doctrine, and that of the Saints, be restored to use and practice; and thus we repay them their turn most justly. Doubtless in this place many can be offended and stirred up, whether rightly or wrongly — rightly they cannot. Augustine has long lain idle in the forum where consciences are ruled. Who, I ask, is so far removed from Christian principles as not to judge it the wiser course, that Diana at least should lie idle just as long, and that Augustine should return to the forum in his place? If either Ambrose or Caramuel must live, who would not prefer Ambrose? If the peoples are to be ruled either out of Chrysostom and Gregory, or out of Tamburini and Escobar; if the life of the Faithful is to be formed upon the one or upon the other: who would not prefer those whom the holy Church, our mother and our mistress, has held out to us as the Doctors of our life? These things are clear; we do injury to no man; and if we shall suffer persecution for justice' sake, we shall be counted blessed by the Lord. But you say that both can live and reign together. I answer. First: by the pontifical oracle (of Alexander VII) so often recalled, it is established for us — for us, that is (mark it well), for whom the Apostolic See stands in its proper place — that a manner of opining about matters of conscience has crept in which is wholly alien to evangelical simplicity and to the doctrine of the holy Fathers. Now this manner, and these opinions, assuredly exist somewhere; and they exist in certain books. These books, therefore, cannot live and reign together with the Gospel and the doctrine of the Saints. And if there shall be any who make the most of the pontifical oracles issued in their favor, but count as nothing (mark it well) those issued against them, this surely is not good. Secondly: from what has been established in this work ... it is clear that sacred doctrine, and that of the Saints, cannot be reconciled with the opinions of many — not only in certain particulars and quasi-conclusions, but in the very universal principles of their philosophizing. Both, therefore, cannot live and reign together. Thirdly: from the opening of many books of the Moralists it is notoriously evident that there is in them almost no use of sacred doctrine and of the Saints. Let just so much, then, be done with them for a while. Fourthly: these books are full of contrariety and contradiction; whence at least half of them must be false: but no falsity can be reconciled with sacred doctrine, and rarely any, or none, with the doctrine of the holy Fathers on faith and morals. These books, therefore — at least until all these falsities be expunged — cannot live together with the doctrine of the Scriptures and of the Saints. You will say again that in the book of God, and in the doctrine of the Saints, there is wanting the doctrine necessary to salvation for the ruling of peoples and the directing of consciences. But it has been shown that this doctrine was never wanting in the Church, any more than faith was; and that it is a monster of monsters, if they think that they have now come to give knowledge of salvation to his people. For to this end he came who enlighteneth every man that cometh into this world; who built the Church as the ground and pillar of truth, and to whom he entrusted the deposit to be guarded — which she has, beyond doubt, preserved. Here there is need, not of doctrine, but of consideration, and of at least the lowest degree of humility. This, therefore, we unhesitatingly assert must be done with these books: that which, through them, was done with the holy books of God and of the Saints — that these may live and reign; and to the opiners we can say that word of the Apostle: Now you reign without us: and I would to God you did reign, that we also might reign with you. Would, I say, that you reigned — you, namely, who are able to reign together with them. If not — if one or the other party must go into exile — I call upon every Christian judge to say which of them he judges ought to reign."

p. 30XII XII. What this man of God, this servant and companion of Jesus Christ, has here touched in few words, he proves with full pen in his work — a work worthy of gold and of cedar. I shall subjoin an example in confirmation of the things that have been said in passing. Fr. Thomas Tamburini frees from grave fault children who marry — and marry even unworthy persons — without consulting their parents. To the divine Scriptures, and to the Fathers of the Church who teach the opposite, what answer does he furnish? Hear him speaking thus in book 5 on the Decalogue, chapter 2, § 3, number 6: If Pope Evaristus decreed that a girl whom her father himself does not give in espousal is by no means to be held for a wife; if Pope Leo, if Ambrose say that it belongs not to virginal modesty to choose a husband, but that the judgment of the parents is to be awaited; if in the sacred letters this office is entrusted to the parents — Give thy daughter to a prudent man; if St. Paul, in 1 Corinthians 7, expressly teaches that daughters are to be given in marriage by their parents; if many examples of the sacred letters, which Bellarmine adduces, manifestly demonstrate it: what then is to be done? Hear, and be aghast. I answer with Sanchez: these things, and the like, prove indeed that it is very honorable to seek counsel of this kind from one's father; they do not prove the dire necessity of mortal sin.

p. 31XIII XIII. A marvelous and truly prodigious force do these three words contain — I answer with Sanchez — against the sacred letters, against Paul the Apostle, against Pope Evaristus, against Leo, Ambrose, Bellarmine, and all the rest! Yet the reason for wonder ceases, if the system of Fr. Sanchez be considered. The first and gravest commandment of the first Table, concerning the love of God, he reduced almost to nothing, restricting it, of itself, to the article of death. What wonder, then, if he reduces the first precept of the second Table, concerning the honoring of parents, to a mere counsel of propriety — and that in the gravest matter of all, namely the contracting of marriage? In the course of this work I shall bring forward examples by the hundred, in which not a few Casuists elude the doctrine of divine Scripture and of the holy Fathers.

XIV XIV. Admonition IV. I therefore inculcate, and with all zeal and with the whole endeavor of my powers I urge, the reading and humble meditation of holy Scripture, for this reason: that men will not subject themselves to the judgments and opinions of other men. Hence proceeds that endless multitude of the Casuists' volumes: for while men read citations of this kind — thus teach Diana, Bonacina, Caramuel, Tamburini, Sanchez, Vasquez, Escobar, Zanardi, Candidus, Leander, Gobat, La-Croix, Pichler, Sporer, and so forth — they straightway infer: if these authors teach thus, others defend the opposite; nay, in the very Moralists cited they find other Casuists cited who teach the opposite. Behold Christian ethics reduced to Scepticism and Pyrrhonism! They are men, they say, and therefore liable to error. Hence it is that, although the pagan philosophers taught excellent lessons of morals, they did not reform morals: because those lessons were regarded as given by men, and the rest of men would not obey them. Only the supreme authority of God subjects to itself the minds and wills of men. When I, reading holy Scripture, reflect that it is God who speaks to me, that it is God who commands me, straightway, trembling and fearful, dismissing all argumentations and cavils, I conclude that God is to be obeyed, not disputed with. When, after the divine Scriptures, I turn over the volumes of the holy Fathers, I reason in like manner: these are they whom holy Mother Church has given me for masters; their interpretations of the Scriptures, therefore, I ought to embrace; upon their method I must insist in expounding Christian theology. Now they are wholly intent upon persuading — with what abundant eloquence, with what vivid figures, with what invincible argumentations! — the observance of the Law. If I am bound to follow them, as men given to me by the Church for masters, then those authors are not altogether to be trusted who fill their volumes with quibbles, disputations, and evasions; who bring all things into doubt, and scarcely ever inflame the souls of their Readers to the execution of the Law. So arid, so thorny, and so sterile is the discourse of most of them, that it extinguishes rather than kindles the spirit of the Christian profession. I do not doubt that all Readers have experienced this very fruit. Far be it from me, however, to condemn the reading of the graver theologians, and especially when the ecclesiastical Laws are to be explained.


Book II — Apparatus to Christian Dogmatic-Moral Theology


Dissertation I — On Conscience

Chapter I — On Conscience, and its division

p. 31I I. Question I. What is conscience? Answer. It is the dictate of our reason, concluding from the general principles of synderesis what, here and now, all circumstances considered, is to be embraced as good, and to be shunned as evil. It is called a dictate, or judgment, of the practical intellect, not of the speculative: because it does not halt in contemplation, but directs to the execution of the work. It differs from synderesis in this, that synderesis consists in those first dictates implanted, as it were, by nature, by which we judge: good is to be done, evil to be shunned; what thou wouldst not have done to thyself, do not to another; and other like principles of this kind. Wherefore conscience is not a habit, nor a power, but an act — not of the will, as Durandus contends, but of the practical intellect, as has been said.

p. 32II II. Question II. Of how many kinds is conscience? Answer. One is antecedent, which directs the operation; the other consequent, which rejoices over a good work, and is distressed over an evil one. Again, one commands, another counsels: the former prescribes the operation by way of precept, the latter by way of counsel. Furthermore, on the part of the object it is divided into true — that is, right and good — and into false — that is, evil and not right. On the part of the assent it is distributed into certain, probable, doubting, scrupulous, and erroneous.

III III. Question III. Does he sin who does not follow a right conscience? Answer. Conscience is called right by relation to a right rule. The rule of operation is twofold: one remote, which is the eternal law; the other proximate, which is the reason of the practical intellect. St. Thomas, I-II, q. 19, art. 5 — to whom the theologians commonly subscribe — teaches that he sins who resists a conscience proposing something as commanded under precept. This is perspicuously established from holy Scripture: All that is not of faith (that is, of conscience) is sin: Romans 14. If conscience proposes anything as prohibited under mortal sin, he sins mortally who resists it; the sin will be venial, if what conscience proposes as venial is venial. It is disputed whether he sins mortally who resists a conscience proposing something as sin without determining the gravity of the sin. Dismissing petty distinctions, I say that he sins gravely who acts against such a conscience. The reason is evident. He who with deliberate mind exposes himself to a manifest danger of sinning mortally, sins mortally, as Scripture itself testifies: He that loveth danger shall perish in it. To this danger he exposes himself who acts against the aforesaid conscience; since in that malice proposed absolutely there is contained equally a grave malice and a light one. Therefore, unless the gravity or lightness of the malice be first ascertained with due diligence, there is a grave danger of offending mortally.

IV IV. Question IV. Is a man bound to follow his own conscience, whether right or erring? Answer. All affirm it. For the same reason which proves the duty of following a right conscience proves also that no one can act against an erring conscience. For an erring conscience, just as much as a right conscience, proposes what is to be done as commanded by the divine Law. Both prescribe that the divine Law must be obeyed. On this matter read St. Thomas, I-II, q. 19, art. 5, ad 2. In an erroneous conscience a twofold judgment must be distinguished: one by which it is judged that something is prohibited by God which is not prohibited; the other by which it is judged that the divine Law must be obeyed. The first is false; the second is true.

V V. Question V. Does he sin who does not act according to a vincibly erroneous conscience? Answer. Conscience can be erroneous in two ways. 1. Invincibly, when the error, all diligence having been applied, cannot be overcome; and in this case the conscience is without fault. 2. Vincibly, when the error, diligence being applied, can be overcome. Both these consciences oblige, with this difference: that the vincible conscience can and ought to be laid aside, whereas the invincible cannot be laid aside. Now these two things — namely, the duty of laying aside a vincibly erroneous conscience, and the obligation of following it — are by no means repugnant to one another, because they flow from diverse principles. The first arises from the principle of applying the diligence necessary for finding the truth and expelling the error; the second — namely, the duty of following the erroneous conscience — arises from the dictate of that very conscience, whereby the obligation of obeying the divine Law is proposed. Read St. Thomas, question 17 On Truth, article 4.

VI VI. Question VI. How should he conduct himself who, from an erroneous conscience, judges both extremes of a contradiction to be sin? Answer. If the erroneous conscience be vincible, it must be laid aside. Unless you lay it aside, you sin, whether you follow it or contradict it, as St. Thomas teaches, question 17 On Truth, article 4, ad 8: Just as in syllogistic matters, one absurdity being granted, others necessarily follow; so in moral matters, one absurdity being posited, others follow of necessity. Thus, supposing that a man seeks vainglory, whether for the sake of vainglory he does what he is bound to do, or omits it, he will always sin; and yet he is not perplexed, because he can dismiss his evil intention. And similarly, supposing an error of reason or of conscience which proceeds from an ignorance that does not excuse, it is necessary that evil in the will should follow; and yet the man is not perplexed, because he can withdraw from the error, since the ignorance is vincible and voluntary.

VII VII. What if the erroneous conscience be invincible, and judge both parts of a contradiction to be sin? This hypothesis I count scarcely probable. But granting it, no sin is committed, because there is no sin without liberty; invincible ignorance takes away liberty; therefore, the supposition being made that the conscience is invincibly erroneous, it cannot be said that the man sins, whichever part he follows. The Adversaries object that even in this hypothesis the man is free to omit or to perform his act. He is free with physical liberty, but not with moral liberty. But for sin, since it is in the genus of morals, moral liberty is necessary — which all Catholics, against Jansenius, confess to be taken away by invincible ignorance. A pastor assisting his flock on a feast day invincibly reckons that he sins if he omits Mass, and that he likewise sins if he abandons his flock to the incursions of wolves. This man is not morally free; therefore, whichever extreme he chooses, he will not sin. Though he is physically free to choose either of these two extremes, he is nevertheless not morally free: because he is not free to avoid acting against conscience, since in each extreme he apprehends sin.

p. 33VIII VIII. Authors are wont to dispute whether it is graver to act against a vincibly erroneous conscience, or to follow it. But no certain rule can be assigned. Sometimes it is graver to follow it; sometimes it is less grave to act against it. Absolutely speaking, however, it is graver to act against it: since he who acts against it sins knowingly; he who follows it sins from ignorance; and ignorance, even though vincible, diminishes the malice of the sin. He who, shut up in prison, has the erroneous conscience that he sins mortally unless he hear Mass, according to the common opinion does not sin, for want of liberty: since that erroneous dictate is not the cause of the omission.

IX IX. Question VII. How is an erroneous conscience to be laid aside, and what diligence is to be applied? Answer. If the erroneous conscience has been formed rashly and imprudently, then it can be laid aside at will; and it suffices to advert to the falsity of the erroneous judgment, and to lay it aside by forming a contrary judgment upon the honesty of the operation. If, on the contrary, the conscience has been formed from a probable reason, then a contrary and more probable reason is necessary, to conquer the prior false persuasion. Ordinary diligence — not extraordinary — is necessary for laying aside a vincibly erring conscience. The former uses the accustomed means, namely study, counsel, prayers, pious works, by which the necessary light is implored of God. The latter applies extraordinary means: for instance, after taking the counsel of the Doctors of his own city, a man proceeds to other provinces to consult more learned men. The diligence to be applied must be gathered from the magnitude and diversity of the affairs. In unusual affairs, and those of extreme and highest moment, an unusual, exact, and utmost diligence must likewise be applied; on the contrary, in ordinary affairs there suffices the ordinary diligence which prudent and diligent upright men are wont to use. The extremes to be avoided are negligence and extraordinary diligence — for this latter fills the soul with scruples, anxiety, and disturbance. The omission of that ordinary and exact diligence which upright and vigilant men are wont to apply is, in affairs of grave moment, a grave sin.

X X. Question VIII. From what indications can it be gathered that an erring conscience is vincible, or invincible? Answer. You can prudently presume the ignorance to be invincible: 1. If the thing ignored be of human, or of positive, law. 2. If the matter be most difficult even among the Learned themselves. 3. If no scruple, doubt, or any confused notion whatever has preceded. 4. If the man, on perceiving that he was deceived and violated the Law from ignorance, grieves and is saddened. 5. If the man be upright, and of an entire and well-ordered conscience. 6. If he has not been prejudiced by a false system and a depraved manner of opining. From these and similar circumstances and signs the Confessor can gather that the ignorance or inadvertence was invincible. The contrary holds if the matter be of the natural law; if some doubt has preceded; if the man be accustomed to offend, and be of a conscience entangled in crimes; if he be facile in adopting opinions which favor liberty and the appetites. For the rest, this ascertainment is difficult: therefore God must be prayed to with the Prophet David: Remember not my ignorances.

Chapter II — On the obligation by which Confessors are bound to enlighten penitents laboring under an invincibly erroneous conscience. Lax opinions are refuted

I I. All theologians teach that penitents laboring under vincible ignorance must be instructed. The dispute concerns invincible ignorance alone. The precept of fraternal correction must be distinguished from the precept of giving instruction to the penitent, who is to receive the Sacrament of penance. The former, when hope of profit is wanting, does not press; but the latter binds even when the hope of amendment has been removed, on account of the reverence due to the Sacrament. All likewise teach that those penitents must be enlightened who labor under ignorance of the Trinity, of the Incarnation, of the Eucharist, and of the supernatural sorrow necessary for sacramental confession.

II II. Sanchez, Lugo, Tamburini, the Salmanticenses, and Sporer defend the position that Confessors are not bound — nay, that they ought not — to enlighten penitents laboring under invincible ignorance of the mysteries which are not necessary with the necessity of means, and of the other truths of law, whether positive or natural.

p. 34III III. This opinion seems to me false. All Christians are bound by a most grave precept to learn the truths necessary for the forming of our morals. Therefore Confessors ought to manifest truths of this kind to penitents who are ignorant of them. By what reason, I ask, can Confessors dissemble the manifestation of these truths? Perhaps because they foresee that their penitents are unprepared to receive it? Then those penitents are violators of the precept of learning and finding the truth, and are therefore unprepared to receive the Sacrament. I set the matter forth perspicuously. Just as the Confessor in the tribunal sustains the person of a judge, to absolve or to bind; of a physician, to heal wounds; of a doctor, to enlighten, instruct, and teach: so penitents approach this tribunal as guilty men to be absolved, as sick men to be healed, as ignorant men to be enlightened, instructed, and corrected. If the Confessor foresees that they are so unteachable and so given over to depraved desires that he hopes for no profit from the manifestation of the truth, by what reason can he presume them disposed and prepared for the Sacrament? He foresees them unteachable, rebels against the light, and obstinate in their ignorance — and at the same time he will judge these same men worthy to receive the Sacrament of penance?

IV IV. The Adversaries are pressed more closely. They all teach that the truth must be laid open when penitents labor under a vincibly erroneous conscience. But when penitents are foreseen to be unprepared, and rebels against receiving the manifestation of the truth, forthwith their ignorance, which until then was invincible, becomes vincible and crass. Therefore, even according to their own principles, the Confessor sins gravely if he does not manifest the truth; and the penitents receiving the Sacrament are sacrilegious. I prove the minor. Ignorance is vincible, according to all, when a way lies open to Christians of learning the truth of which they are ignorant; in our case this way lies open; therefore, if Christians refuse to learn this truth from the Confessor, their ignorance becomes vincible and crass. All this is most luminous.1

1 See Tome 2 of the Apparatus, Dissertation I, chapter 4.

V V. The writers cited teach that penitents are not to be admonished by their Confessors who in good faith possess the goods of others, who enter upon usurious contracts, who practice pollutions in good faith, whenever it is foreseen that the manifestation of the truth will harm, and not profit, the penitent. Nay, some add — among them Tamburini — that the truth is not to be manifested even if the penitents would make right use of the knowledge, when the remedy is most difficult and infamy or scandal is feared. If a dying man, they say, is ignorant that he has heaped up a great sum of money by usuries and unjust contracts, and it is foreseen that, if admonished by the Confessor, he will not make restitution, then he is to be left in his ignorance. Tamburini says that this doctrine is especially necessary, above all to the Confessors of Princes and of Merchants; but it must be spat out as false.

VI VI. They object, first: when the manifestation of the truth is foreseen to be harmful and not profitable, no just end of revealing the truth presents itself; nay, say the Salmanticenses, treatise 20, chapter 5, point 3, number 27, in that case Confessors administer poison, while they seem to apply medicine. Answer. Christ the Lord foresaw that few would receive his law, and that very many would be rebels against it: did he for that reason abstain from promulgating it? Is there no just end of revealing the truth? Is it not a just end to guard the Sacraments, lest they be profaned by the unworthy and the blinded, who refuse to open their eyes to the light that freely offers itself?

VII VII. They object, secondly, the authority of St. Augustine, found in the chapter Si quis, On penance, distinction 7, saying: If I knew that it would not profit thee, I would not admonish thee, I would not terrify thee. Answer. St. Augustine speaks of fraternal correction, say some. But the holy Doctor there discourses of a dying man, to whom he urges penance; and he adds that he does not know whether it will profit him. For if he knew it would not profit, he would not urge it. Ignorantly, therefore, is this authority brought against us.2

2 See Tome 2 of the Apparatus, Dissertation 1, chapter 4.

VIII VIII. They oppose, thirdly: Innocent III, in the chapter Quia circa, On consanguinity and affinity, says: Thou mayest dissemble, that he may remain in the union thus contracted, since from a separation, as thou assertest, grave scandal may threaten. Answer. Some say that the Pontiff speaks of a Bishop or a Parish priest, not of a Confessor. Leaving this response aside, the true one is presented. The entire text of the Pontiff in the place cited is this: Further, concerning the man N., for whose dispensation — that is, the indulgence of remaining with her who touches him in the fifth degree of consanguinity — to be obtained from the apostolic See, a false cause was alleged to us, namely offspring; whereas before the dispensation was obtained, the only daughter whom he had had entered the way of all flesh, as thy consultation stated: thou mayest dissemble, that he may remain in the union thus contracted, since from a separation (as thou assertest) thou seest grave scandal to threaten. It is evident that the Pontiff approves the dispensation — which otherwise, on account of the falsely stated cause, was null — in order to guard against the scandal which he foresaw would arise from the separation of the spouses. See what the Gloss teaches in the same place.3 Ineptly does Navarrus cavil at this dispensation, as has been demonstrated in the place cited by the most luminous reasons. Wherefore the Casuists named wrongly oppose to us the testimonies both of Augustine and of Innocent.

3 See Tome 2 of the Apparatus, Dissertation 1, chapter 4, number 28 and following.

p. 35IX IX. I sum the matter up in few words. Confessors, that they may be able to absolve their penitents, must of necessity form this judgment: namely, that they approach that tribunal with a sincere heart and a contrite soul; that they sincerely will to observe all the commandments of the Law; that they are prepared to receive instruction in all the truths which the divine law commands to be known and kept. With these dispositions Confessors must presume their penitents to be adorned. Therefore they can in no way presume them adverse and rebellious to receiving the knowledge of the divine Law and of the precepts of which they labor in ignorance. But if they presume them such, it necessarily follows that they must also judge them most unworthy of the reception of the Sacraments. See more in the place cited.

X X. Bertha married in good faith. Her marriage, on account of a hidden impediment, is null. If she be admonished of the impediment, she is placed in a proximate occasion of fornicating. If she refuse to render the debt, either she is killed by her husband, or mutual enmities and infamies arise between the families.

XI XI. Not a few devise cases occurring either never, or most rarely, that they may extort some decision, which they afterwards apply to cases happening everywhere. The Confessor sitting before the tribunal, before he absolves Bertha, ought to admonish her. She will be placed, you say, in a proximate occasion of fornicating, because she cannot be separated without scandal. This occasion will be a necessary one, not a free one; and by opportune remedies continence can be observed, until a dispensation be obtained.4

4 See Tome 2 of the Apparatus, Dissertation 1, chapter 4, number 48.

Chapter III — Works performed from an invincibly erroneous conscience, though they lack formal malice, are nevertheless endowed with no goodness or merit

I I. The Probabilists commonly all defend the contrary. La-Croix, book 1, question 5, number 14 and following, deceived by the authority of Terillus, cites St. Thomas for this opinion; but this is a most manifest falsehood. For St. Thomas most powerfully overthrows this opinion, as is evident from his following doctrine. Behold his doctrine, I-II, question 19, article 6: Good, he says, is caused by an integral cause, but evil by single defects. And therefore, for that to be called evil toward which the will is borne, it suffices either that it be evil according to its nature, or that it be apprehended as evil. But for it to be good, it is required that it be good in both ways. What could be more luminous? And what of that which is carried about in the common proverb: Good comes from an integral cause; evil from any defect whatsoever.

II II. The doctrine of the Angelic Doctor is illustrated. The will cannot be right unless it be conformed to the eternal Law of God, which is the fountain of all goodness. This is the first rule, the first exemplar, of every created will that is good and right. But a created will directed by a reason erring invincibly, which proposes lying, theft, perjury, and other crimes as good, cannot be traced back to the divine will and to His eternal Law — unless we wish to pour the crimes back upon God.

III III. Fr. Claude La-Croix answers, book 1, number 24: The will of lying is not traced back to God, nor is it approved by God per se — I concede; per accidens — I deny. Have you heard? Lying, then, is approved by God per accidens. God confers a reward per accidens upon liars. That you may perceive more clearly the horror of this doctrine, recall to mind the doctrine of invincible ignorance of the natural law, which the Probabilists defend — who consequently maintain, with better right, invincible ignorance of the positive law, divine and human, and of the true Religion. This being posited as certain fact, the wills of Infidelity, of Heathenism, of Mahometanism, the wills of the followers of Arianism, of Nestorianism, of Lutheranism, of Calvinism — these wills, I say, of so many peoples, directed by invincible ignorance, are approved by God per accidens. What more? Atheism itself must be traced back to God. For God himself, according to Molina, Arriaga, and Platel, the champions of philosophical sin, can be invincibly unknown. According to these authors there can be given an invincibly erroneous conscience which reputes fornication, pollution, lying, and similar crimes to be licit. Therefore these horrendous crimes will be crowned with an eternal reward.

p. 36IV IV. All this is confirmed. No action is meritorious of eternal life without the benefit of divine grace. If fornication, if softness, if lying, if other similar crimes, reputed honorable through invincible ignorance, were meritorious, then divine grace would flow into these crimes. Do you shudder to hear these things? Yet the Probabilists cannot escape hence. Either they must needs confess works worthy of eternal glory without divine grace — and this is manifest heresy; or they are compelled to concede that man is aided by divine grace to fornicate, to commit adultery, to lie, and to perjure himself, whenever a man with an invincibly erroneous conscience judges it good to lie, to fornicate, to perjure himself, to commit adultery, and the rest.

V V. Fr. La-Croix answers, in the place cited, number 29: Every will (he says) good per se is from God as its author — I concede; good per accidens — I deny. More than excellent! A will good per accidens is not from God? A will good per accidens signifies that the will is good not absolutely, but on account of invincible ignorance: for this is the meaning of the phrase per accidens. But this will is truly and really good: since this goodness merits, as the adversaries confess, the reward of eternal life. Therefore there is given a moral goodness, and a reward of eternal life, which is not from God. But hear Fr. Carlo Casnedi, who in Tome I, Disputation 6, section 1, § 3, number 25, page 167, writes as follows: Whenever to a morally invincible ignorance of the prohibition and of the malice there is joined an invincible error concerning the honesty of the object, or concerning a precept of the action, then the work elicited under that ignorance and error is honorable and meritorious. And more openly, in the same place, page 192, he adds: So too there is nothing absurd in Christ the Lord saying: Come, thou blessed one, receive the kingdom, because thou didst lie, invincibly thinking that in such a case I had commanded lying. Do not these things, even barely stated, instill a certain horror?

VI VI. The Adversaries are pressed in another way. If error possessed this prodigious efficacy, that it could fashion the form of virtue upon vices and crimes, and set round them the laurel of merit, then works honorable, directed by the light of truth, would be of the same dignity as works flagitious, covered over with the darkness of errors. If an erroneous persuasion poured goodness into a depraved operation, in the same way as true knowledge into an honorable work, then enlightenment would be superfluous — superfluous the sermons and exhortations. Finally, no work is good which is not directed by the virtue of prudence. Now between conscience and prudence there is this difference: that conscience, since it is not a virtue, is now true, now false, now right, now criminal; whereas prudence, since by its nature it is a practical intellectual virtue, either is true, or is not prudence — but a mask and specter of prudence. This prudence can never be deceived, although the prudent are sometimes deceived: for if it were deceived, it would not itself be a virtue.

VII VII. They object, first: he who, erring, judges a feigned pauper to be a true pauper, and succors him, truly exercises a good and meritorious act of mercy. Therefore a work proceeding from invincible ignorance is good. Peter, reputing this man to be his father, is bound to honor him; the Faithful hearing Mass are bound to adore the host, even though it were not consecrated. These and similar examples the Probabilists bring forward to throw dust in the eyes of the unskilled, though they are trifles vainer than Sicilian tales.

VIII VIII. That you may straightway detect the sophism, distinguish the will of succoring the pauper from the will of lying, of perjuring, and the rest. What judgment, then, do you pronounce upon each? Is it not this: the first can be good; not so the second? A man, whether he be poor or rich, carries with him by his nature nothing that impedes the goodness and merit of the alms. For both the rich man, and any man whatever, can beg alms for a good end, and can make himself poor for the sake of Christ. Just as in an indifferent object, so much less in almsgiving is there any malice which impedes the goodness and merit of the act. In lying, on the contrary, in perjury, and in any action depraved by its nature, malice resides intrinsically, which wars as an enemy against goodness and merit. Now the judgment directing the will in the aforesaid case is that dictate which prescribes that the pauper must be succored; and this judgment is true. Furthermore, an act of beneficence towards a man, whoever he be, commanded by charity, is always good and meritorious; but the judgment by which this man, who is in reality rich, is judged poor, is false. Yet this judgment does not direct the will of the alms. Just as in the will there are often evils mixed with goods — not that the same act is both good and evil, for that is chimerical, but because there are found acts good and acts evil, mutually disparate — so also in the intellect false things are mingled with true; but never can a false judgment direct a right will, or an act of virtue. They press on with their quibbling: The matter of almsgiving is poverty; this removed, the virtue of almsgiving collapses. Answer: You are deceived. The object of almsgiving is a man to be relieved; that is, almsgiving looks to this, that it succor a man. If this man is truly poor, the almsgiving is altogether perfect. If this man feigns himself poor, then the almsgiving lacks this prerogative of relieving a pauper. Does it on that account cease to be a good act commanded by charity? He who honors a feigned father does not exercise filial honor, because the object — namely, paternity — is wanting; but he exercises a good act, for he honors a neighbor and an elder. He who adores an unconsecrated host commits an act of material idolatry, which is not imputed to fault, on account of invincible ignorance. But the intention of adoring God is good, nor is it infected by the materially depraved election; for only formal malice infects the act of intention.

p. 37IX IX. They object, secondly: When reason proposes to me anything as a precept, I am bound to execute it. Reason in this case proposes to me that I must lie, or perjure myself, for the salvation of my Neighbor. Therefore I am bound to fulfill this. Answer. All this is true, when the reason, or conscience, is invincibly erring. But whence is it inferred that acts of this kind are good? These acts are in very deed depraved; but they are not imputed to fault, on account of the invincible ignorance.

X X. They insist. The lie in this hypothesis is not good. But neither is it evil. Therefore it is an indifferent work. Acts indifferent in the individual are not given: therefore they are either evil or good. Answer. That lie, that perjury, that theft, and the other works depraved by their nature, are always evil, even while they are represented as good; but they are not imputed to fault, as has been said so often, in the hypothesis that the ignorance is invincible. There are no works indifferent in the individual which flow from deliberate reason; but those are indifferent which proceed from necessity.

XI XI. I pass over many other sophisms, because they are all inept and vain. Read, if you will, Tome 2 of the Apparatus, Dissertation 1, chapter 5, § 2, etc., where you will find all the quibblings of Terillus overthrown.

XII XII. Sole Question. What is a perplexed conscience? Answer. It is a judgment by which you judge that you sin, whether you choose this part or the other. If the ignorance be vincible, you sin whichever part you choose; and, that sin may be avoided, the judgment must be laid aside, since it is erroneous. But if the ignorance be invincible, and the judgment cannot be laid aside, then that must be chosen which seems the lesser evil, and which less favors one's own liberty and appetites. But these cases are rare, and scarcely ever occur; therefore they need not be discussed at greater length.

Chapter IV — On the doubting Conscience

I I. Conscience is called doubting, not because the dictate or judgment is in itself doubtful — for doubt is a suspension of judgment — but the conscience is called doubting objectively, or terminatively, inasmuch as concerning the doubtful matter itself a man has various practical judgments on either side, which suspend his sentence upon that same matter.

II II. Many divide doubt into positive and negative. They call the doubt positive when equal reasons for doubting present themselves on both sides; negative, when no reason for doubting offers itself. This division is chimerical. When no reason for doubting occurs, it is not doubt, but nescience and ignorance, and is so called. For I do not doubt whether the stars be even or odd in number; I simply do not know. Vain likewise is the division of others, by which they say that negative doubt turns upon light reasons, positive doubt upon grave ones. Light reasons induce not a doubt, but a scruple, or a suspicion; and they are to be spurned. No prudent man is moved to doubt by light indications, but despises them.

III III. Positive doubt, therefore, which is true doubt, and of which we now dispute, exists when on both sides equal, or nearly equal, weights of reasons present themselves to the intellect. For then the mind, pressed by equal weights, hangs suspended and undecided, and withholds its judgment. Doubt properly so called, therefore, includes a suspension of assent toward both sides, on account of the equality of the reasons.

p. 38IV IV. Question I. Of how many kinds is doubt? Answer. Twofold: of law, and of fact. There is a doubt of law when someone doubts about a law, about a precept, about a vow, or about any obligation whatsoever — for an obligation, in respect of that thing to which it obliges, has the nature of a Law. There is a doubt of fact when it is doubted whether something has been done: for instance, whether you fasted yesterday, whether you heard Mass, whether you recited the Breviary. The same thing can be the matter of a doubt of law and of fact under a diverse aspect. Doubt is further divided into speculative and practical: the former regards the honesty of the action absolutely; the latter, the exercise of the work. You doubt whether it be licit to paint on a feast day, or whether this garment be yours. These are speculative doubts. These persisting, you doubt whether here and now it is licit for you to paint on this feast day, and to retain the garment which you possess. These are practical doubts. You doubt whether you have incurred a censure, or an irregularity. This doubt is speculative. This doubt persisting, you doubt whether it is now licit for you to celebrate. This doubt is practical.

V V. Question II. Is it a sin to act with a conscience in doubt about sin? Answer. All affirm that you sin. You doubt whether that contract be licit; and, the doubt remaining, you celebrate the contract: it is certain that in this case you sin. For so long as you do not lay aside the doubt about the justice or injustice of the contract, the intellect remains undecided; and if the will undertakes the work, it is so disposed that it wills to execute it, whether it be, or be not, against the Law of God. For he who acts while doubting exposes himself to the proximate danger of sinning mortally, since the sin is as probable as the absence of sin.

VI VI. Question III. What is to be said of the distinction which some establish between a doubt of fact and a doubt of law? Answer. Fr. Cardenas, in his Crisis, treatise 1, disputation 6, chapter 6, article 1, teaches that in a question of fact equal weights of witnesses leave the matter undecided, so that the judge cannot pronounce sentence for either side; but he contends that the opposite happens in a question of law. The first part he proves by invincible weight of reasons, and in confirmation adduces many testimonies of both canon and civil law. But these very arguments prove that the same must be said in a question of Law, as I have proved at length in Tome II of the Apparatus, Dissertation I, chapter 6, sole paragraph.

Chapter V — The two rules are expounded: In doubts the safer part is to be chosen; In doubts the condition of the possessor is the better; and what diligence is required for laying aside a doubt

I I. "Safe" is taken, first, by comparison with the opposite safe part. The religious state is safer than the lay and the matrimonial; yet each state, the lay and the matrimonial, is safe. Secondly, adversatively to the part that is not safe but doubtful: in which sense only the safer part in doubts is safe; and therefore it is commanded that the safer part be chosen. The safer part is so called by withdrawal from sin; the more probable part, by conformity to the Law and to truth. The safer part in a positive doubt is always to be chosen, as will be demonstrated below.

II II. The other rule is: In doubt the condition of the possessor is the better. This rule the Probabilists abuse. This rule has its place in the matter of justice. In good faith you possess a field; an adversary, having brought suit, calls into controversy the title of possession and of ownership. After diligent examination the rights appear altogether equal. Then possession removes the equality, and the field is adjudged to the possessor. This second rule, therefore, is best reconciled with the first — In doubts the safer part is to be chosen — since that part which, over and above the equality of right, brings possession also, comes out the safer. On this ground that other rule is also true: In doubts it is safer to favor the accused. For while the doubt lies between the accused and the plaintiff, it is safer to absolve a doubtful defendant than to condemn him. For of two necessary evils it is safer to choose the lesser; and it is a lesser evil to absolve a guilty man than to condemn an innocent one. The aforesaid rule has no place outside the confines of justice, as we shall demonstrate below against the Probabilists, who are not ashamed to boast the possession of liberty against God himself, that is, against his eternal Law.

III III. All affirm that diligence must be applied in the investigation of the truth necessary for laying aside a doubt. But what degree of diligence is necessary, it is difficult to prescribe; the following rules, however, I submit to the judgment of the prudent.

p. 39IV IV. Rule I. Both the gravity of the matter, and the consequences that flow from it, must be regarded. The condition of the person doubting must be kept before the eyes. If that person is distressed by scruples, if he is of a well-ordered conscience, this serves not a little for forming a judgment about the laying aside of the doubt. Not all are bound to the same degree of diligence. A learned man should consult either those more learned than himself, or his equals. He is not bound to go to all, but to those whom he would consult in a grave affair. Rule II. For an unlearned Christian it will suffice to consult his Parish priest or his Confessor, when no solid reason occurs for doubting of his probity and doctrine. Rule III. The circumstance of time must be regarded. For sometimes the affair does not suffer delay; and then, the divine aid having been implored, what prudence suggests must be decided upon. Rule IV. There is required sincerity of soul, and the desire and zeal of inquiring after and acquiring the truth. Now this sincerity, and this zeal for acquiring the truth, is presumed to be present when things are not sought for one's own advantage and utility, with a mind bent on indulging one's own appetites, but all things are ordered to the glory of God and the salvation of one's Neighbor. On the contrary, those do not sincerely inquire after the truth who hunt for opinions favoring their own liberty and advantage, and study to consult those Doctors whom they know to be smooth-spoken and indulgent. Rule V. Fervent and humble prayers must be poured out to God, who enlighteneth every man that cometh into this World. Cry, cease not: Enlighten my darkness. Give me understanding, and I shall live. He who approaches the Father of lights with a sincere and humble heart will obtain the light: because, just as he does not permit us to be tempted beyond our strength, so neither does he suffer our mind to be blinded, when we fervently seek and beg his light.

Chapter VI — On the Scrupulous Conscience

I I. Of the scrupulous conscience, or of a scruple, this is the notion: it is a certain light suspicion of sin, with excessive anxiety in acting. A scruple is distinguished from a doubt, in that the latter is placed in a suspension of judgment; and from an opinion, which rests upon a grave foundation. The last words — with excessive anxiety in acting — constitute the true character of the scrupulous man, who is pressed by continual anguish.

II II. From this definition of a scruple, it is plain how erroneous is the opinion of the crowd. Worldly men, and men given over to corruptions, hold for scrupulous those Christians who are zealous and solicitous for eternal salvation; who with the utmost vigilance study to decline both sins and the dangers of sin; who detest the allurements of the raving world — namely dances, games, comedies, and spectacles of every kind — and devote sedulous labor to the most grave precepts of humility and to panting after evangelical perfection. But blind indeed are they who number such Christians among the scrupulous.

III III. Several causes of scruples are commonly assigned. First, the disposition of nature. A temperament which abounds in cold and melancholic humor inclines to suspicions and terrors. Suspicion paints things with a black brush and fabricates specters; these inflame the fantasy and excite fear. Secondly, infirmity of the head, and injury of the imaginative faculty, excessive maceration of the body, and prolonged vigils. That these causes may be expelled, the art of physicians is needed.

IV IV. Other causes arise either from the demon, or from one's own vices. 1. The demons stir up the melancholic and black humors, whence scruples are wont to flow. 2. Society and familiarity with the scrupulous. 3. Ignorance, which impedes the distinction of good from evil. 4. Pride, by which a man trusts too much in his own judgment. 5. God also permits at times certain souls to be vexed by scruples, either in penance for their crimes, or unto greater perfection.

V V. There are two kinds of scrupulous persons. One is of those who are in very deed upright and of the best morals, and who, through excessive anxiety of declining even the very shadow of sin, are tormented by scruples. The other is of those who stir up scruples for themselves in matters of no moment. They say they are tormented by scruples because they have prayed with a distracted mind, because they have passed a rash judgment upon their Neighbor, because they have not promptly resisted internal suggestions. Meanwhile they stir up no scruple in themselves for not having fulfilled the precept of almsgiving, for living sumptuously and studying to indulge their appetites, for neglecting to fulfill the duties of their profession. It is carried about in the place of a proverb, that the scrupulous are gluttonous, stiff-necked, and lovers of their comforts.

VI VI. Question I. What are the remedies of scruples? Answer. Authors assign many. Fr. Hermann Busembaum, among the rules which he sets forth for driving away scruples, assigns one in chapter 3 which lays open the sweetness of his Medulla; it is placed at number 4, and conceived in these words, as found in Fr. La-Croix, page 51: To accustom oneself to follow the milder opinions, and even the less safe. Fillius, at number 181, gives emphasis to this "accustoming oneself," and wanders most widely along the broad and spacious way. There is no need of persuasion that men should accustom themselves to milder and less safe opinions. For by their very nature they are prone to the milder, the laxer, and the less safe. This rule I reject as false and pernicious.

VII VII. Rule 1. Let the scrupulous enter upon the strait and narrow way which Christ prescribes, and beware of the broad and spacious way which leads to perdition: for this is most useful, not for fostering scruples, but rather for driving them off. 2. Let them accustom themselves to humility, to prayers, and to works of piety. 3. Let them exercise themselves in the theological virtues of faith, hope, and charity. 4. Let them solicitously guard against both mortal and venial sins. 5. Let them imitate the life of the Saints. 6. Let them select a director who is learned and pious, and an assertor of sound doctrine. 7. Let them obey his counsels at his nod, and receive his decisions as those of God. Having once received the rules of direction, they ought not importunately to go to the Director, and vex him with most troublesome interrogations, and afflict him with the utmost tedium; but by the benefit of the rules which they have received they ought to drive away their scruples and specters.

p. 40VIII VIII. Question II. How should the Confessor conduct himself with the scrupulous? Answer. 1. Let him declare to the scrupulous that he will not undertake their direction unless they altogether promise exact and blind obedience. 2. Let him persuade them that their health is placed above all in obedience. 3. Let him explore the causes of the scruples. 4. If a past life full of vices and sacrileges be the cause of the scruples, let him prescribe a general confession, and the method to be observed in making it. This done, let him severely forbid them thereafter to think back upon their past vices. At most, let him hear three or four times some sin of the past life. Then let him shut altogether the door of the life that has elapsed. 5. Let him exercise them in the duties of the virtues. The devil is cunning and crafty. When he cannot assail and subdue the soul directly by the representation of crimes, he endeavors to make the yoke of Christ harsh, and to strew the way of virtue with thorns and briers: he fills the mind with continual specters, and endeavors to depict the road to heaven as impassable and unequal to human strength, so that the soul, at last oppressed by desperation, may relapse into its old crimes. Let the Confessor therefore take care to raise up the strength of the scrupulous, to foster hope in the divine mercy, and utterly to abolish in them the recollection of the past life, which disturbs the soul.

IX IX. Let the Confessor be benign and merciful in animating and inflaming the spirit of the scrupulous man; but severe in admitting the repetition of the confessions of the life that has elapsed. Let him make manifest what grave evils scruples beget. 1. They render the profession of virtue odious. 2. They induce desperation. 3. They impede the consolation and joy of a well-ordered life. 4. They fill the soul with afflictions; they beget the loss of time in vain cogitations, and innumerable other evils.

X X. Question III. Is it licit to act against scruples? Answer. It is not merely licit, but a duty, to despise scruples, and, spurning them, to act against them. When certain scrupulous persons doubt either about the attention necessary in reciting prayers, or about the omission of some psalm or hour, certain Casuists suggest demanding an oath of the scrupulous person: Would you swear that you omitted the hour, that you were not attentive, that you consented to the temptation, and so forth? This demanding of an oath I count inept and vain. Either let the scrupulous person altogether despise suspicions of this kind; or let the Confessor command that on bended knees he repeat the hours and psalms which he doubts he has omitted. Perhaps this vexation will give understanding. Yet the diversity of the scrupulous must be regarded. The common and general remedy is to despise all these things, and to urge the scrupulous person to conduct himself for the future more vigilantly and more devoutly in the discharge of his duties. The repetition of prayers is inept; and elapsed negligence is not better blotted out than if one's proper duties be fulfilled more attentively, devoutly, and fervently.


Dissertation II — On Probabilism, and its consequences

p. 40Probabilism runs through the whole of Theology. It is a leaven which infects the whole mass of doctrine. Whether it corrupts that mass, or renders it more useful to souls, is called into dispute. To my weakness it appears so evident that Probabilism corrupts the whole doctrine of morals, and perverts all the rules of Christian doctrine, and undermines them from their deepest foundations, that words fail me to express it as its importance deserves. But lest the Probabilists be able in any way to carp at this sincere and ingenuous manner of writing of mine, I recall to their memory what the most learned Jesuit Fr. Ignacio de Camargo writes in the Preface to his Rule of Morals, § 12. Let no one, he says, justly reprehend me, that in disputing against the benign opinion I have drawn from it very many consequences which he may affirm, or prove, to be by far most horrendous, or heretical, or blasphemous ... Otherwise the argument from the absurd, as they call it, or from the impossible — than which none is more frequent in Theology — will have to be done away with. And this most celebrated Jesuit adds in the same place: But I see that there are many Probabilists truly most delicate, who, while they themselves most audaciously say and write whatever they please, not only about our opinion, but even about its Patrons, yet cannot bear their own benign opinion to be even lightly touched. But whether they will or not, they must needs endure and patiently bear that we, according to our small measure, despising all human respect, vindicate the evangelical doctrine of morals from vain inventions and pernicious opinions.

Chapter I — Opinions condemned by the Holy See in the controversy of Probabilism

p. 41I I. In this whole work I shall first of all recall before the readers' eyes the theses condemned by the Church, that they may be able in advance to guard themselves from the danger of erring. The following, in the controversy of Probabilism, the Roman See proscribed under Alexander VII and the Venerable Innocent XI, Supreme Pontiff:


	If a Book be that of some more recent and modern author, its opinion ought to be considered probable, so long as it is not established that it has been rejected by the apostolic See as improbable. — Proposition 27 of Alexander VII.



	It is not illicit, in conferring the Sacraments, to follow a probable opinion regarding the validity of the Sacrament, leaving aside the safer one, unless law, convention, or the danger of incurring grave harm forbid it. Hence it is only in the conferring of Baptism, of priestly or episcopal Orders, that a merely probable opinion must not be used. — Proposition 1 of Innocent XI.



	I probably think that a judge can judge according to an opinion even less probable. — Proposition 2 of the same.



	In general, when we do anything relying upon probability, whether intrinsic or extrinsic, however slight, provided one does not depart from the bounds of probability, we always act prudently. — Proposition 3 of the same.



	An infidel who does not believe, led by a less probable opinion, will be excused of infidelity. — Proposition 4 of the same.



	It is probable that the precept of charity towards God does not, of itself, rigorously oblige even once in every five years. — Proposition 6 of the same.





Chapter II — What, and of how many kinds, is the probable, the more probable, the safe, and the safer opinion. The genuine sense of the question is proposed

I I. The true definition of a probable opinion is this: An assent of the intellect to one part, with fear of the opposite part, on account of a probable motive, as St. Thomas with the other Theologians teaches, I, q. 79, art. 9, ad 4. "Probable" is taken by relation to truth. If this truth lies open to the mind by evident and certain reasons, then the mind elicits a certain and evident assent, and has concerning such truth a certitude free of all fear of the opposite part. If this truth offers itself to the mind by probable reasons only, then the mind forms an opinative assent, that is, a probable opinion. Wherefore probability is the same as verisimilitude.

II II. One opinion is called more verisimilar, or more probable, than another, when more solid weights of reason occur for the former than for the latter. Wherefore that is more probable which approaches nearer to the truth. That opinion is named less probable which approaches the truth less, and stands farther from it than the more probable. Before the rise of Probabilism, the more probable opinion alone was held for a probable opinion. For the less probable opinion, in view of the more probable, was not probable to all the ancients — and in very deed is not, as will become plain below. However the matter may stand, our position does not depend upon this distinction.

III III. The probable opinion is divided into speculative and practical. This division, taken absolutely, is true. For some sciences are speculative, which halt in speculation and meditation alone; others extend themselves to the work, and are called practical. This distinction many abuse, who call that opinion speculatively probable which regards the action prescinded from its peculiar circumstances, and practically probable that which considers the object, or the action, clothed with its circumstances. Hence they gather that an opinion which was speculatively probable becomes practically improbable on account of the variation of the circumstances. This division, explained in this fashion, Fr. Vasquez rightly impugns, tome I on the I-II, disputation 62, chapter 4, and disputation 65, chapter 1. For when the circumstances are varied in the genus of morals, the opinion does not remain the same, but becomes another. For the same opinion is called speculative inasmuch as it meditates the object with all its circumstances, and halts in speculation alone; but it becomes practical insofar as it directs and commands the execution of the work. For from speculative probability the practical arises; that is, speculative probability itself, by extension, becomes practical, without the variation or diversity of any circumstance.

IV IV. Again, that opinion is probable from within [ab intrinseco] which rests upon a solid and grave foundation of reason; and it is probable from without [ab extrinseco] when it rests upon the authority of Theologians. This authority must be measured not so much by their number as by their merit, doctrine, and sanctity. Furthermore, one opinion is objectively probable, which is such in itself, inasmuch as it has for itself grave weights of reasons, whether drawn from reason or from authority; and another is called subjectively probable, which so appears to a serious man maturely considering its reasons and foundations. If these reasons be in very truth solid and grave, then the opinion is probable both objectively and subjectively.

p. 42V V. Finally, one opinion is safe, another safer. The lay and the matrimonial state is safe; the religious state is safer; yet each state is safe. And because Fr. Medina uses this example, on the I-II, question 19, article 6, in explaining the probable and the more probable, he is therefore commonly excused by many from the Probabilism of the Moderns. The use of this distinction, then, has place only when both opinions are certain, but one is more removed from the danger of sinning even materially. Contrition formed by imperfect charity suffices, in the opinion of all, for the Sacrament of penance. This opinion is safe. But if the charity be perfect, the opinion becomes surely safer.

VI VI. Very many of the unskilled confound the safer opinion with the more probable, and the safe with the less probable. Hence the Probabiliorists are called by the unskilled crowd Tutiorists and Rigorists. But this is a putrid calumny, born of ignorance — and that a supine ignorance. An opinion standing for the law is safer, but not on that account more probable. For that opinion is called safer which more removes a man from the danger of sinning. If, however, it be sometimes asserted that such an opinion binds a man to its execution, it will be false and improbable. More safely, surely, will a man keep chastity if he never look upon or address women; and more safely will he abstain from usury if he enter into no contracts. But if you would absolutely bind men to abstain from converse with all women, and from every contract, the opinion is utterly improbable and false. For the safer opinion and the more probable opinion flow from diverse principles: the latter from a greater approach to the truth, and from graver weights of reasons; the former from a greater withdrawal from the danger of sinning.

VII VII. Lastly, probability is divided into the probability of conscience and the probability of impunity. The probability of conscience is that of which we have spoken hitherto. The probability of impunity is that which books enjoy that are published with the approbation of the Revisers or Censors — which probability by no means suffices for forming a probable conscience. Wherefore the following opinion was proscribed by Alexander VII: If a Book be that of some more recent and modern author, its opinion ought to be considered probable, so long as it is not established that it has been rejected by the apostolic See as improbable. Hence it is plain under how great an ignorance they labor who blurt out: The Book is approved; therefore its opinion enjoys probability. This mere probability of impunity is enjoyed by many constitutions of the Regular Orders, which have been approved in common form, but not in specific form. By this latter approbation, with solemn rite, all the opinions and laws contained in the book are discussed and approved one by one. Whether by this approbation in specific form, as they say, any constitutions of Orders have been approved, I do not know. Commonly they have been approved in common form; and then they enjoy only the probability of impunity. Wherefore, just as in other books approved in common form, so also in these constitutions improbable opinions can occur. And then the pontifical approbations are ineptly alleged, that such improbable opinions may be maintained as probable with the probability of conscience, when they are only probable with the probability of impunity.

The state of the question is set forth

VIII VIII. The argument about which the disputation is instituted, and which runs through the whole of Theology, is of this kind. Someone doubts whether some action be morally evil, that is, prohibited by the divine law. He recognizes that grave and pious Theologians fight with one another on both sides, and contradict each other. All things having been maturely weighed, by proofs drawn both from reason and from authority, he finds and judges it more verisimilar that such an action is vicious: he sees that the foundations which prove the malice and prohibition of the action are the graver, and outweigh the foundations of the opposite opinion, which stands for the honesty of that same action. It is asked whether he can, rejecting the more probable, embrace the less probable opinion, and freely execute the aforesaid action.

IX IX. The Antiprobabilists deny it. The Probabilists on the contrary affirm it, and defend the position that the use of either opinion is licit, so that the Christian can choose whichever he prefers: the more probable, indeed, by the counsel of greater perfection; but the less probable by the liberty of election, since no precept urges to the former.

Chapter III — By an evident and ineluctable argument it is proved that the doctrine of the licit use of the less probable opinion in view of the more probable is false and antievangelical

First Proposition

p. 43I I. It is an article of faith that the Gospel of Christ contains the sole and pure truth, with the exclusion of any falsity whatsoever; and that this Gospel is the certain and safe rule which God has assigned to us for the directing of our conscience.

This first proposition is an article of faith, and is placed beyond the hazard of any disputation or cavil whatsoever.

Second Proposition

II II. The Probabilists teach the licit use of both of two contradictory propositions, of which, if one is true, the other must of necessity be false. For both cannot be true, as all confess.

This second proposition is the very state of the question. It is a most luminous truth of fact, which can be called into controversy by no one, unless the state of the question be destroyed.

Third Proposition

III III. Therefore the doctrine of Probabilism is antievangelical, since it teaches the licit use of the falsity which is contained in one or the other of the opinions, and which wars as an enemy against the Gospel. This consequence is legitimate, and flows necessarily from the two first propositions.

§ I. Brief explanation of the first proposition

IV IV. Assuredly the evangelical law is the extrinsic and remote rule of moral operations; and the intimate and proximate rule is the reason of the mind, by which the evangelical law itself is proposed. But since that law is a law of truth, as is of faith, those who lay down that the rule of conscience is a falsity, and a falsity known as such, teach an antievangelical error. Who will deny this? This the Probabilists teach by the force of their system; which I prove by explaining the second proposition.

§ II. Brief explanation of the second proposition

V V. I confess that it is not certainly established for us which of the two opinions is true. For it can happen, though very rarely, that the opinion which seems to us more probable is false, and the less probable true. What follows from this? This surely: that if, after mature diligence, the Antiprobabilist errs in choosing falsity in the place of truth, the error is worthy of excuse. For the Antiprobabilist venerates and champions truth as the certain and evangelical rule — that truth alone is the norm of our conscience. And he does not contradict this principle if, through his own weakness, he is deceived in selecting the opinion which he certainly judges nearer to the truth.

VI VI. The Probabilist, on the contrary, knowingly and willingly lays down, in the place of a system and principle, that the use of contradictory opinions is licit — of which, if one is true, the other must be false. The Probabilist knows certainly and evidently, as all know, that one or the other of the contradictories is false. Therefore, when the Probabilist lays down as a principle the licit use of contradictory opinions, he errs dogmatically; because he establishes as the rule of conscience a known falsity — one, that is, which he certainly knows to be contained in one or the other of the contradictory opinions. For although he does not know which of the two is true, he nevertheless evidently knows that in one or the other falsity is contained. Therefore, in the place of a system, by establishing the licit use of both contradictory opinions, he systematically teaches the licit use of falsity, even of known falsity. But nothing wars more hostilely against evangelical truth than falsity. The Probabilist therefore errs in two ways. First, dogmatically, as has been shown, because he lays down as his system the licit use of a known falsity contained in one or the other of contradictory propositions; secondly, morally, against prudence and against the duty of finding the truth, when he selects the less probable opinion — that is, the one less near to truth and more neighboring to falsity — in view of the more verisimilar, as the rule of his conscience. But of this second point below. For now the discourse is of the error alone, which can be called dogmatic.

§ III. The Probabilists cannot furnish a simple and perspicuous answer to this demonstration

p. 44VII VII. The Probabilists can twist their wits and stuff in patchworks of distinctions; but they will never give a simple and perspicuous answer to the aforesaid demonstration. The first proposition is an article of faith, repeated a thousand times in the Scriptures. Thy law is truth. The law of truth was in his mouth. Psalm 118: All thy commandments are truth. Thou hast commanded justice thy testimonies, and thy truth exceedingly. Zacharias adds, chapter 8: Love ye only truth and peace. God delivered the truth to his people to be guarded. A just nation, keeping the truth, says Isaias, chapter 26. The people of God manifests this truth; Isaias repeats it in chapter 38: He shall make thy truth known. And along this path of truth the sons of God walk. 3 Kings 3: Walking in truth. This David chose, Psalm 118: I have chosen the way of truth — by no means the way of probability. By this truth we become holy: Sanctified in truth. These men are prepared to champion the truth, says Paul, 2 Corinthians 13: For we can do nothing against the truth, but for the truth. This is the rule of sanctity: In the sanctity of truth, adds the same Paul to the Ephesians, chapter 4. Christ came into the world that he might teach us this truth, Paul continues, 1 Timothy 2: Who will have all men to be saved, and to come to the knowledge of the truth. His elect he calls sons of truth, James chapter 1: He hath begotten us by the word of truth. For God is truth. It is truth which frees us from sin, as is added in John chapter 8: You shall know the truth, and the truth shall make you free.

VIII VIII. The privation of truth is the mark of the reprobate, as is found in the first book of Machabees: There is no truth in them. These are they, says Paul, 1 Timothy 6, who are destitute of the truth; and he adds, 2 Thessalonians chapter 2: They believed not the truth; nay, they will turn away their hearing from the truth: 2 Timothy 4, turning themselves away from the truth; Titus 1; they resist the truth: 2 Timothy 2. They are destitute of the love of this truth: They received not the love of the truth: 2 Thessalonians 2. They do not acquiesce in the truth: Romans chapter 2. They speak not the truth: Jeremias chapter 9. Who detain the truth in injustice [Romans 1]; and by the depravity of their opinions they transform it into a lie: They changed the truth of God into a lie: Romans chapter 1. Forgetfulness of the truth has filled the earth, says Isaias: Truth hath been made into forgetfulness. So it is, cries Osee, chapter 4: There is no truth upon the earth. This truth men attempt to obscure and to whittle down: Truths are decayed from among the children of men: Psalm 11.

II [IX]. And what greater diminution of the truth can there be, than if that be rejected which more approaches the truth, and that be chosen which stands farther from the truth — that is, which is judged less true — while God commands the contrary? Thou hast commanded thy commandments to be kept most diligently: Psalm 118. Finally God, in Ecclesiasticus 37, gives this precept: Before all thy works let the true word go before thee, and before every action a steady counsel — no less true, and no less steady.

IX IX. Hence, then, the argument is constructed. It is an article of faith that the evangelical law, which Christ Jesus gave us as the certain, safe, and indefectible rule of our conscience, contains pure and sole truth, and rejects and detests all falsity. This, as I have said, is a truth of faith. The Probabilists defend, and that most pugnaciously, the licit use of contradictory opinions, in one or the other of which they know certainly and evidently that an antievangelical falsity is contained. Therefore the Probabilists certainly and evidently teach that a known falsity, by the force of their system, is the rule of a right conscience. Therefore the Probabilists champion an antievangelical doctrine.

X X. The second proposition is most evident, since it is the very argument subjected to the disputation. Do the Probabilists deny the licit use of the more probable opinion? Do they deny the licit use of the contrary less probable opinion, concerning the very same action, and in respect of the same person? Would that they denied it — for then they would repudiate Probabilism, and devote it to the Furies. Not only do they by no means deny it; rather they most expressly affirm it; and in the name of them all, Fr. Antonio Casnedi thus addresses Christ, in tome 2, in the very dedication of his work: Since thou art the Master of truth, thou condescendest so far to human ignorance, that in thy tribunal of truth inculpable error equals truth itself. For thou dost not accuse it, but excusest it; thou dost not punish it, but rewardest it — holding thy very law for no law, and thy no-law for law, if the law be invincibly unknown as no law, and the no-law as law.

XI XI. This doctrine, as we have seen above in chapter 3, all the Probabilists commonly admit and defend. Therefore the second proposition of our demonstration is most evident: namely, that the Probabilists teach that the use of falsity, clothed in the cloak of Probabilism, is licit; and that this falsity, and error itself covered with the cloud of ignorance, enters the gate of Paradise, and is crowned by the Father of truth with the eternal reward of glory. But this doctrine, to my weakness, and saving better judgment, appears evidently false, antievangelical, and full of scandal.

p. 45XII XII. It is my pleasure to confirm what I have said by a sensible example. There are two cups of wine, in one of which poison lies hidden; but I do not know in which one determinately it resides. If I were to hand both cups to two men to drink, I should surely be guilty of homicide: since I know for certain that in one or the other a mortal poison is contained. There are two contradictory opinions, in one of which is contained the transgression of the divine Law, and therefore the guilt of eternal damnation. You do not know, indeed, which is determinately true; but you know most certainly that in one or the other falsity is contained. You propose that both be followed — the one by Peter, the other by Paul. This proposition contains the state of the question which all the Probabilists defend. Let us hear one above all, Fr. Paul Laymann, the most moderate of all the Probabilists, who in book I, treatise I, chapter 5, writes as follows: I judge that it will be nothing alien to reason, if a Doctor who is consulted signify to the one consulting him that an opinion is defended as probable by certain learned men, and that he may accordingly follow it — although the same Doctor certainly persuades himself that such an opinion is speculatively false, so that he himself cannot follow it in practice. For since the one consulting, in a doubtful matter, has the right of conforming himself to an opinion which is defended by certain learned men, notwithstanding that some others contradict it and judge the opinion speculatively improbable, the Doctor is not forbidden to indicate this very right to the one consulting him; and hence it comes about that a learned man can give opposite counsels to diverse persons according to opposite opinions, discretion and prudence however being preserved. Here you have, in few words, the whole secret of Probabilism laid open. You judge a proposition which treats of mortal sin to be certainly false speculatively, that is, absolutely, in itself. If you certainly judge it false, you also certainly judge it to be antievangelical, and therefore proscribed by God; since all falsity is disapproved by God. It is not lawful for you to follow it, says Fr. Laymann; yet it is lawful for you to urge it upon others. What? You can urge upon others what is not lawful for you? Where then is the oracle of Christ: What thou wilt not have done to thyself, do not to another? Where is the love of the truth, which you are commanded to follow, and to teach to others?

XIII XIII. I come now to the last proposition set forth by me. A learned man can give opposite counsels to diverse persons according to opposite opinions. The learned man evidently knows, as we have said, and absolutely recognizes, that in one or the other of the opinions the poison of falsity is contained; yet he offers and urges both, to diverse men, to be followed. Therefore, knowingly and willingly, he kills one of those consulting him with the poison of falsity. You are deceived, they say. The poison of falsity, smeared over with the varnish of Probabilism, loses its power of killing. Is it so indeed? That falsity covered by invincible ignorance becomes harmless, I myself confess. But that falsity evidently known is vicious, no one can deny. Fr. Laymann, and with him all the Probabilists to a man, teach these two paradoxes — monstrous enough, in truth. The first: that you can urge upon another an opinion which you know to be certainly false in itself. The second: that you can offer opposite counsels to diverse men according to opposite opinions, while you know most certainly that in one or the other opinion the poison of falsity lies hidden. For to one of those men you urge a doctrine antievangelical in itself — as is every false doctrine. But an antievangelical doctrine does not raise to heaven; it thrusts down to hell. Who does not most evidently gather from this, that this Probabilism reduces the Gospel of Christ to pure and unmixed Scepticism, Pyrrhonism, and Academicism?

Chapter IV — By the authority of the Supreme Pontiff Alexander VII it is proved that the probabilistic system wars against the evangelical Law

I I. What has been said hitherto would suffice, and more than suffice, for overthrowing and exterminating Probabilism. But the more luminous the truth is, the more cavils, evasions, hiding-places, and sophistical distinctions do they need who strive to obscure and assail it. Wherefore we too are compelled to prolong the discourse, and to confirm what we have said by the authority of the Supreme Pontiffs.

II II. Alexander VII, in the year 1665, on the 24th day of September, published this decree: "Our most holy Lord has heard, not without great grief of his soul, that several opinions, relaxative of Christian discipline and bringing destruction upon souls, are partly being revived after having grown obsolete, and partly newly brought forth; and that that extreme license of luxuriant wits grows greater day by day, through which, in matters pertaining to conscience, a manner of opining has crept in which is wholly alien to evangelical simplicity and to the doctrine of the holy Fathers — and which, if the faithful were to follow it in practice as their right rule, an immense corruption of Christian life would burst forth. Wherefore, lest at any time the way of salvation, which the supreme truth, God, whose words endure for ever, has defined to be narrow, should be widened — or rather perverted — unto the destruction of souls: the same most holy Lord, that in his pastoral solicitude he might call back the sheep entrusted to him from such a spacious and broad way, along which men go to perdition, into the right path, committed the examination of these same opinions to several ..." and so forth.

p. 46III III. Let this decree be compared with the preceding demonstration, and it will forthwith appear that Probabilism wars against evangelical doctrine no less than darkness against light. Three things are to be weighed in the Alexandrine decree. First, the condemned propositions, of which there is now no dispute. Second: a manner of opining has crept in into the Theology of morals, that is, in matters pertaining to conscience. This manner was intruded by the extreme license of luxuriant wits. This manner of opining, or of probabilizing, is wholly alien to evangelical simplicity — that is, to the spirit and sincerity of the evangelical law — and to the doctrine of the holy Fathers. What follows from this? If the Faithful, if the Pastors and Directors of souls were to follow this manner, an immense corruption would burst forth upon Christian life. The third point is that this manner of opining probabilistically thrusts Christian souls into the broad and spacious way which leads to perdition. Wherefore the most holy Pontiff, that he might call them back into the path of salvation, which God has defined to be narrow, condemned several opinions. He declared the probabilistic plant poisonous — that is, alien to the evangelical law and the doctrine of the Fathers; and he reprobated many of the fruits proceeding from it.

IV IV. Hence it is plain, clearer than the noonday light, that in this decree the Pontiff discourses, not of particular opinions only (for these opinions he condemns one by one), but of the probabilistic system itself. A manner of opining has crept in, which, if the Faithful followed it as their rule, they would slide down into the way of perdition. Now the rule of forming conscience is Probabilism, as Terillus proves at length in his treatise on the rule of morals. The rule is, as the Probabilists themselves confess, a benign one. But the Pontiff declares that this rule wars against the Gospel and the doctrine of the Fathers. Let the Probabilists explain to us: what other manner, what other rule alien to the Gospel and to the doctrine of the Fathers, has crept into the Theology of morals, besides Probabilism? Let them point out to us another manner, another system, another rule.

V V. All this is evident in the obvious sense of the decree. Add to this that, as all the Historians confess, Probabilism had been denounced to the Supreme Pontiff. Moreover Stefano Gradi, Prefect of the Vatican Library, and a near contemporary of Alexander VII, testifies — both in a votum published by order of the sacred Congregation, and in a disputation published at Rome in the year 1670 against Fr. Honoré Fabri — that the Pontiff, by those words a manner of opining, etc., branded Probabilism. For the Pontiff, having received so many letters against Probabilism from the Bishops of France and of Belgium, had conceived (says Gradi), as an excellent reporter of the things of God, an impulse toward measures altogether grave and severe in this whole matter (of Probabilism), and toward cutting off the evil, as he said, utterly at its fountain and root, by publishing an express constitution ... Nor was anything nearer than that he should do it; and he would without doubt have done it, had not Cardinal Pallavicino intervened in his counsel, to whom that matter seemed to demand a more careful deliberation than could be dispatched quickly, as it appeared it would be; and that it would be much wiser if, the fuller censure being deferred for a while, the opinions themselves should in the meantime be struck down by name, as was done ... and a preface was added, which, though under a veil of words, makes truly manifest the mind of the one decreeing, as alien from this way of philosophizing about morals — which for that reason, as you see, he called a manner of opining contrary to evangelical simplicity and to the doctrine of the holy Fathers.

VI VI. That Alexander VII by these words (a manner of opining, etc.) branded Probabilism, is attested also by the whole Gallican Church congregated in general Assembly in the year 1700, in these words: "Now, that we may come to another head of the faith — namely, to moral Theology, corrupted in these latest times by the depraved license and subtlety of wits — we think the words of Alexander VII of happy memory should be set first ... a manner of opining has crept in, etc.; in which sentence he not only complains that errors have increased, but also — and this is the chief point — he willed it to be noted that the very method of treating the matter had been introduced, whence we might see that a corruption of morals would not only follow, but would even, as it were with a charge made, burst in upon us — one which we could scarcely restrain. Nor was it enough for the most holy Pontiff (let the Probabilists weigh these words) to have uncovered this new method of making sport of conscience and of wrapping up the truth — that is, the very fountain of the evil — but he pursued also the rivulets of the deadly doctrine," and so forth.

p. 47VII VII. Finally, after many things, that Assembly published this solemn edict against Probabilism, the fountain of all laxities:

On the Use of Probable Opinions

"Far be it from us to approve the error of those who deny that it is lawful to follow, even among probable opinions, the most probable. But for the right use of probable opinions we recognize these rules prescribed by the Law.

"The first is that in doubts concerning the business of salvation, where equal weights of reasons offer themselves to the mind on both sides, we should follow that which is safer — or that which is in that case (mark it well) solely safe; and that we should hold this not in the place of a counsel (as the Probabilists say), but of a precept, Scripture saying: He that loveth danger shall perish in it. This is the first rule.

"The second: that concerning probable opinions about Christian doctrine we should follow what the ecumenical Council of Vienne decreed concerning the virtues infused in baptism both in infants and in adults, in these words: We have judged that this opinion, as more probable, and more consonant and concordant with the sayings of the Saints and of the modern Doctors of Theology, is to be chosen. And it is evident that this judgment of the Council pertains the more to the direction of morals, the more the sanctity and salvation of the Faithful depend upon these very things, etc.

"That therefore in practice it should be lawful for us to follow an opinion which not even they themselves would judge should be chosen as the more probable — this is new, unheard of; this was brought forth by certain known authors only in this last (mark it well) century, and set up by them as the rule of morals; it is repugnant to that saying of Vincent of Lérins, etc. This is the beginning of the evils, and the head of all the aforesaid corruptions. This was censoriously branded, in the censures of the Apology of the Casuists, by our predecessors, men strong and religious." See Tome 2 of the Apparatus, book 3, dissertation 2.

Chapter V — By the authority of the Venerable Innocent XI, Supreme Pontiff, Probabilism is proved to stand condemned

I I. Two decrees this supreme Pontiff published, by which Probabilism is overthrown: the one in 1679, directed to the universal Church; the other in 1680, given to the General of the Society of Jesus, in which he perspicuously declares that he detests Probabilism. See Tome 2 of the Apparatus, book 3, dissertation 3, chapter 2.

II II. In the former decree four propositions are condemned, which are as it were the four hinges of Probabilism. I shall weigh them in few words. The third is this: In general, when we do anything relying upon probability, whether intrinsic or extrinsic, however slight, provided one does not depart from the bounds of probability, we always act prudently.

III III. The Probabilists answer that the thesis was condemned on account of those two words, in general and always: because, they say, Judges and Confessors cannot use a less probable opinion. A futile response. For the Pontiff condemned separately the use of the less probable opinion in Judges and in the administration of the Sacraments. Others cavil that a slight probability is not true probability. A vain evasion. For in the proscribed thesis it is said: provided one does not depart from the bounds of probability. Therefore the use of true probability stands condemned.

IV IV. The other condemned proposition is this: I probably think that a judge can judge according to an opinion even less probable. Before the birth of Probabilism no theologian, so far as I know, taught this thesis. It is a legitimate offspring of Probabilism. Before the Pontiff's decree the Probabilists commonly defended it, as the Salmanticenses testify, treatise 29, chapter 1, point 4; and Fr. Camargo attests that about seventy Probabilists maintained, before the decree, both that a judge can use the less probable opinion, and all the rest. Therefore, by the testimony of seventy Probabilists, the use of the less probable opinion is condemned absolutely no less in respect of all men than in respect of judges. And with good reason did they assert it. For this is the single foundation of Probabilism: He who acts probably, acts prudently; therefore he acts licitly. Hence this principle either stands everywhere, or nowhere. They rejoin that he acts prudently who follows an opinion practically probable, not he who follows an opinion speculatively probable; and that the less probable opinion in the tribunal is only speculatively, not practically, probable. Why? Because practical probability regards the licit or the illicit; speculative probability meditates rights and laws. An opinion which decides to whom estates, fiefs, and fields are owed is not practical. A most amusing fiction! The judge, then, adjudging the estate to Peter according to the more probable opinion, judges according to an opinion speculatively, not practically, probable?

p. 48V V. Terillus — easily the prince of reflex Probabilism — answers that the judge is bound to pronounce sentence according to what appears to him truer, every human affection being excluded. But why are not the judges of souls also bound to do the same? By no means, replies Fr. Terillus, On conscience, question 24, number 26, page 476, in these words: I answer that there is a disparity, because the Confessor forms the dictate of his own conscience dependently upon the dictate of the conscience of the penitent. For the penitent does not sin, nor is he excused from sin, through the judgments of the Confessor, but only through his own judgments. Therefore the Confessor, who must judge concerning the sin of the penitent, must look to the opinion which the penitent has followed in good faith; which opinion, even if directly less probable, excuses the penitent from sin, and therefore determines the Confessor to say that that opinion, though directly less probable, frees from sin the man who follows it in good faith. But the judge does not regulate his own judgment by the judgment of the litigants: otherwise he would have to pronounce sentence in favor of both. And so the judge regulates his own judgment and his own sentence by those things which seem more probable to himself, not to others; and therefore he must follow those things which he himself, all things weighed, judges to be more probable.

VI VI. Many of the Probabilists complain when we cry out with raised voice that these are unheard-of and portentous paradoxes. But I most humbly beseech them, and earnestly beg, that, prejudices laid aside, they be willing seriously to weigh whether this doctrine can be joined — I do not say with the Gospel, but with common sense. The Confessor forms the dictate of his conscience dependently upon the dictate of the penitent? Who can bear to hear this? The Confessor sitting in the tribunal either is, or is not, a judge. Who will deny that he acts the person of a judge? Therefore, as judge, he cannot depend upon the judgment of the penitent. If Confessors depended upon the judgment of their penitents, and not upon the laws of the Church and the divine law, penitents would always have to be absolved, and never bound. For no Catholic approaches the tribunal who does not have a dictate by which he judges that he ought to be absolved. For if they judged themselves unworthy of absolution, they would assuredly not approach it.

VII VII. Another disparity between the Judge and the Confessor the Probabilists commonly assign. The judge, they say, cannot follow the less probable opinion, because, if it be false, the evil is not avoided which thence befalls Caius, who loses his cause. On the contrary, if the less probable opinion which the Theologian follows be false, no evil follows: for the violation of the law is then material; and, on the other hand, God suffers no harm. So teaches Terillus, On conscience, question 24, number 53: God is incapable of all harm; he can only be dishonored through offense. But every offense is manifestly avoided through the good faith of the agent, reasonably established. And a man, in the case of the objection, is not bound to judge in favor of God; though the judge is bound to pronounce sentence for the more probable part. Terillus is followed by La-Croix, Viva, Segneri in his epistles, and the other Probabilists.

VIII VIII. I am compelled, against the end of brevity that I set before myself, to transcribe the principal words of the Probabilists themselves: because readers would in no way believe that these paradoxes could have been devised by Theologians. God is incapable of all harm. True enough. Therefore so much diligence is not to be applied that his offense may be avoided, as must be applied that the temporal losses of a single man may be averted? What, I ask, is more unworthy of Christian ears? This response, the more common it is among the Probabilists, the more inept it is, and the fuller of scandal. For, this being granted, iniquity might be drunk like water, since God suffers no harm from it. How horrendous this is, everyone sees. That response is refuted on two heads. 1. The violation of the law, however material, is a grave evil in itself. That it is not imputed to you as fault, as the Probabilists contend, is per accidens, on account of invincible ignorance — if indeed it be present; but in reality it is a real transgression of the divine law. And this is a far graver harm than the evil inflicted upon Caius by the loss of his estate. Therefore, if the Judge sins, more gravely sins the Theologian using the lesser probability. 2. The Probabilists are evidently deceived when they say that this transgression is material in the Theologian, but not in the Judge. Tell me: why is the transgression of the law formal in the Judge? Because the Judge does not apply all diligence and industry to avoid the transgression of the law. Well and rightly said. But is not all diligence and industry morally possible perhaps necessary, absolutely and apart from any circumstance whatever, that the offense of God may be avoided? If you use the lesser probability, you do not apply the aforesaid diligence: because you not only neglect, but positively repudiate, all the probability that lies before you. Therefore you sin, just as, by the definition of the apostolic See, the judge sins. Therefore the use of the less probable opinion makes criminal in equal measure every Theologian who neglects to avoid the danger of the divine offense, as it makes criminal the judge who neglects to decline the danger of injuring the right of Caius. What do you mutter? Is greater diligence in finding the truth required in the judge of temporal things than in the judge of eternal salvation? Is this the prudence of Probabilism — to make more of temporal detriment than of the loss of eternal salvation? Is it not a monstrous prudence which in the least things, such as earthly things are, demands the utmost diligence, and in the greatest things, such as eternal things are, a lesser solicitude? Would God be too severe if, in the settling of controversies over his law, he commanded his judges the use of the greater probability — while those Princes are not severe, nor Rigorists, but benign, who command their judges that in controversies about eaves-drippings, about a beam, about an estate, they embrace the more probable doctrine? The whole of holy Scripture commands that we search the divine law, and love it above gold and topaz. The Probabilists, on the contrary, will have us love the civil law, which declares the rights of contracts, of estates, of sales, more than the law of God, and embrace the greater probability in these causes. This is the benign probabilistic Theology. Although it be more verisimilar to you that your action violates the law of God and offends God himself, provided it be probable that you will not violate the law, you act prudently and holily in performing the action which you more probably judge to violate the Law and to contemn God. On the contrary, a civil judge would be unjust and criminal if he applied this rule.

p. 49IX IX. The last disparity, finally, devised by the Probabilists is this. A pact intervenes between judges and the Commonwealth, that judgments be pronounced according to the more probable opinion. But by this pact Theologians and Confessors are not bound. But whence do the Probabilists prove this pact? Their prince answers, question 24 On conscience, number 15, Terillus: For this presumed will, from the very constitution of nature, is equivalent to a pact, and has the force of a pact. This pact the other Probabilists obtrude, especially Fr. Paolo Segneri: they obtrude this pact, I say, as the last anchor to which they tie their shipwrecked Probabilism.

X X. This anchor is of straw, and chimerical. That pact, limited to civil judges alone, is fictitious. Nay, I say that this pact has been implanted by the author of nature in all men. This pact is a fruit of the divine light signed upon the countenance of all souls. The civil Commonwealth elects its judges. The ecclesiastical Commonwealth elects its judges — Bishops, Parish priests, Confessors, Theologians. Whence, I ask, do the Probabilists have it that the civil Commonwealth, but not the sacred, enters into a pact that judgments be pronounced according to the more probable opinion? Whence does the knowledge of so great a secret shine upon them? What foundation urges that this pact be instituted in the lay Commonwealth, but not in the sacred? Does the Commonwealth, insofar as it is sacred and ecclesiastical, make less of truth and justice than the lay and civil Commonwealth? In the first centuries of the Church, Bishops and Parish priests were chosen as judges of civil causes among Christians. The same often happens even today. Do those judges, outside of confession, judge according to the more probable opinions, but in the sacred tribunal according to the less probable? Will they free, in the sacred forum of penance, from restitution, from usury, from simony, the litigant whom in the lay tribunal they judged liable to restitution, or guilty of usury, according to the more probable opinion? If civil Principalities and Commonwealths impose on their chosen judges the burden of embracing, in controversies of temporal things, the greater probability, does the Catholic Church absolve her judges of eternal things from that burden? If the civil Commonwealth chooses judges more learned and more skilled, does the Church choose men less learned, less skilled, less upright? Holy Scripture, Exodus chapter 18, cries out: Provide out of all the people able men, such as fear God, in whom is truth — it does not say, probability. Likewise Ecclesiasticus [recte Osee] chapter 7 [recte 4]: Woe to you for ever and beyond, because there is no truth in you.

Chapter VI — By other weights of reasons Probabilism is overthrown

I I. The first and universal extrinsic rule of morals is the eternal law of God. The second rule, proximate and formal, intrinsic, is the reason, or practical dictate, of our conscience, as has been shown above. About this first proposition there is no dispute. That an action may be honorable, it must be consonant with both laws, as St. Thomas perspicuously teaches, I-II, q. 21, art. 1: In those things which are done through the will, the proximate rule is human reason, but the supreme rule is the eternal law. Whenever, therefore, a human act proceeds to its end according to the order of reason and of the eternal law, then the act is right; but when it is bent aside from this rectitude, then it is called sin. Now it is manifest from the premisses that every voluntary act is evil by this, that it recedes from the order of reason and of the eternal law; and every good act accords with reason and the eternal law.

p. 50II II. The eternal law of God is a law of truth: Thy law is truth; all thy commandments are truth. Truth alone is the single rule of an honorable conscience — truth alone, I say, known either evidently and certainly, or probably and obscurely. When falsity appears to us under the aspect of truth, the rule is false, and the operation is not honorable, but vicious. If the falsity be invincible, the vicious action is not imputed to fault; but it never becomes good and meritorious, as has been shown above.

III III. The third ineluctable principle is expressed in the holy Scriptures themselves — namely, the most grave commandment of inquiring after and investigating the truth. Nothing is more frequent in Scripture than this most grave precept, by which all are bound to learn and to meditate the law. It is said in Deuteronomy 6: And these words which I command thee this day shall be in thy heart; and thou shalt tell them to thy children, and thou shalt meditate upon them sitting in thy house, and walking on thy journey. David continually prays, and promises that he will investigate the law: Set before me for a law, O Lord, the way of thy justifications, and I will always seek after it. Give me understanding, and I will search thy law. Matthew 28: Teaching them to observe all things whatsoever I have commanded you. St. Paul, Ephesians 4 [recte 5]: Become not unwise, but understanding what is the will of God. Not to be long: a thousand times this most grave precept of learning, meditating, searching, and not forgetting the law of truth is repeated to us. These things being laid down as certain, I press the Probabilists thus.

IV IV. If you hold the truth of the Law evidently, are you not bound to fulfill it? They say yes. Then you must say the same when you judge it more probable that the law exists. A clear knowledge of the law imposes the duty of fulfilling the law, as all confess. Therefore, according to the degree of knowledge, such will be the degree of obligation. Therefore, when the law more probably obliges, the burden of keeping the Law presses.

V V. He who acts according to the lesser probability, the greater being repulsed, evidently violates the most grave precept of investigating, learning, and meditating the law. For he who acts according to the less probable opinion knows and reckons that his operation is more contrary than conformed to the law; he knows that he is receding from the law more than approaching it. Therefore he does not inquire after the law with sincerity of soul. Would you sincerely and with deliberate mind search for a treasure, if you abandoned the way which would more probably lead you to the finding of it, and selected the opposite way, which would less lead you to, and more lead you away from, the finding?

VI VI. If a sick man chose a medicine which he knows to be more probably poisonous than wholesome, would he be free from sin? They answer that these examples are inept: since, if the medicine be poisonous, it brings death, no good intention of the mind availing; but an opinion about the honesty of an action, even if false, excuses from mortal sin, by the benefit of invincible ignorance. Below I shall show that this probabilistic invincible ignorance is a portent monstrous in the extreme. Dismissing, then, the chimerical disparity which the Casuists are wont to assign between the recounted examples and the less probable opinion, I press the Probabilists thus.

VII VII. Let the Probabilists explain to us. Do they dare themselves to affirm that this sick man desires and loves his health with a sincere and efficacious mind? They would show themselves fools if they affirmed it. But why does that sick man not love or desire health with a sincere mind? Because he repudiates the medicine which he more probably judges to be more suited to the acquiring of health. Therefore, by the same reasoning, the Probabilists do not seek with a sincere mind the observance of the law of God, if, the greater probability being repudiated, they select the lesser. Whatever, then, be the case with the distinction between a medicine and an opinion, we now press the Probabilists to answer whether he studies to fulfill, with a sincere and efficacious mind, the most grave precept of finding and learning the truth, who in obscure matters rejects what is more verisimilar and embraces what is less verisimilar. From another side I press them.

VIII VIII. He who conforms his operation to a rule which he judges more distorted, and opposed to the first rule, sins. So do the Probabilists conduct themselves. By their direct judgment they judge the less probable opinion to be more opposed than conformed to the first rule. Therefore they judge it more distorted than right. What they add about the reflex judgment is a childish cavil. For the direct judgment is the object of the reflex judgment; if that be distorted, so also is this. Again: he who contemns the eternal law, sins. The Probabilists, by the use of the less probable opinion, contemn the eternal law. Therefore, etc. I prove it. He who does not investigate the eternal law according to his powers, neglects it, and in very deed contemns it. The Probabilists, following the lesser probability, do not inquire after the eternal law according to their powers, since they repudiate the greater probability, that is, the greater nearness to the law. Therefore they neglect and contemn it. With what boldness can the Probabilists affirm that they apply sufficient diligence in inquiring after the law of truth, if they reject what they judge nearer to the truth of the Law, and of set purpose select what they think approaches the truth less — nay, what they know to recede from the truth more? Finally, the object of the intellect is the true. But the intellect cannot apprehend an object as true, when probable reasons prove that it is rather false.

Chapter VII — The paradoxes of the Probabilists are weighed

§ I. The first paradox: The condition of the possessor is the better

p. 51I I. In a doubt about the honesty of an action, the condition of the possessor is the better. The law takes away the right of liberty, say the Probabilists. When Theologians dispute about the obligation of a law, the law becomes doubtful; therefore it cannot take away the right of liberty. For in doubt, the condition of the possessor is the better.

II II. It has been shown above that this rule holds only in the matter of justice, for the exterior forum. But now I admit it in any matter whatsoever, that I may prove that this very rule utterly overthrows Probabilism. Before the probabilistic tribunal, then, there present themselves the eternal will of God, and the human will. Each sets forth its rights, which appear equal, or controverted. The probabilistic tribunal decides the cause in man's favor against God, because in an equal cause the condition of the possessor is the better. Be not affrighted, says the prince of the Probabilists, Fr. Terillus, at hearing that man brings suit against God — for God too brings suit against man. Hear what Terillus writes in his treatise On conscience, question 23, number 48, page 426: I answer that the same rule equally favors God against us, and us against God. It favors us, so long as we are in possession of liberty; it favors God, so long as the law is in possession. Whence, if the law certainly exists, and it be doubtful whether I have paid the debt, I am as much bound in that doubt to pay, as if I had certainly not paid the debt. Since, therefore, this rule favors God when possession stands for the law, so it favors us when possession stands for liberty, and the doubt is about the law.

III III. There exists, then, a title which equally favors man against God, and God against man? Why not? replies Terillus. The same rule equally favors God against us, and us against God. The Probabilists speak of liberty not physical, but moral. When it is disputed whether a contract be usurious, it is disputed whether I am free to celebrate the contract. When therefore it is disputed whether the contract be licit or illicit, it is disputed whether I am free, or not, to complete the contract. Therefore, when the Probabilists allege in controverted matters the said rule, The condition of the possessor is the better, they commit a most ridiculous begging of the question. That you may be able to allege this rule in the tribunal, the possession of the estate must be certain; otherwise it would be opposed in vain. Now what Christian can display a certain possession of liberty against God, by which he may celebrate that contract about which Theologians dispute on both sides? None, surely. For while it is disputed whether the contract be usurious, it is disputed whether the man is free to enter into it. Therefore the possession of liberty is controverted, not certain, in respect of such a contract.

IV IV. Is not the free dominion of man over his own actions subject to the supreme dominion of God? You grant it. Therefore, whenever it is doubted whether God has granted such dominion over this or that contract or work, the rule cited — The condition of the possessor is the better — favors God, not man. For the possession of God is most certain; that of man, doubtful. Therefore, if the rule holds, it favors God, the certain, supreme, and absolute possessor — not man, subject to God, and a doubtful possessor. Therefore the right of possession which in controverted matters the Probabilists ascribe to human liberty is false and altogether chimerical; it wounds the supreme divine dominion, inflicts injury upon the tremendous majesty, disturbs the subjection of men to God, and equals man to God.

§ II. The second paradox: A doubtful law is not a law

V V. [The Probabilists apply this paradox to] natural, divine, and human laws, about which Theologians dispute on both sides. This paradox also appears incredible; therefore their words must be transcribed. Fr. Terillus, On the rule of morals, part I, question 2, number 45, page 19, writes as follows: No law obliges unless it be sufficiently promulgated. But whenever reasons are present probably establishing that the less safe part is licit, the law commanding the safer part is not sufficiently promulgated. Therefore that law obliges no one, so long as it is certainly probable that the less safe part is not prohibited. Terillus is followed by La-Croix, Viva, Paolo Segneri, and commonly all the Probabilists.

p. 52VI VI. No law without promulgation. No sin, not even a material one, without a law. These two things are certain among all. When you embrace an opinion, whether less or more probable, you sin at least materially, supposing the opinion to be false; which fault is not imputed to you on account of invincible ignorance, as all the Probabilists teach. But if the law, on account of greater and lesser probability on both sides, were not a law, because not promulgated, there would be no sin, not even a material one: because, as I have said, there is no sin without a law.

VII VII. Upon the same law there are given two contrary probable opinions, of which the one affirms, the other denies, that the action is licit — as all the Probabilists attest. But if it were true that a controverted law is not sufficiently promulgated, and therefore is not a law, the first proposition would be false. Nay, this principle being admitted — that a law probably controverted on both sides is not a law — no probable opinion would be given at all. For the opinion, whether affirming or denying that the action is licit, no law existing, would be not probable, but false and chimerical, as being about a non-supposing subject, as they say. Therefore, etc.

VIII VIII. God commands in Deuteronomy 17: If thou perceive that there be among you a hard and doubtful matter in judgment ... arise ... and thou shalt come to the priests of the Levitical race ... and thou shalt do whatsoever they shall say. If a law controverted among the Doctors were not a law, the divine command would be both empty and about an impossible thing. And yet this is the principle which the Probabilists most loudly exaggerate. Perchè legge dubbia non fu mai legge — "because a doubtful law was never a law" — says Fr. Paolo Segneri in his third epistle. Against them cry out all the grave Theologians with St. Thomas, who, I-II, q. 106 [recte 96], article 6, ad 2, defines: for if the matter be doubtful, one must either act according to the words of the law, or consult one's Superior.

IX IX. There is given a less probable opinion against a civil or canonical law which forbids a usurious contract, in view of the more probable. In this position the law is controverted. Therefore doubtful. Therefore null. The litigants bring their suit to the tribunal. What is the judge to do? If he pronounces sentence in favor of the Party defending the more probable opinion, he sins, because he adjudges the contract usurious by force of a law which, according to the Probabilists, does not exist in the nature of things. If he judges according to the less probable, he sins, because by the precept of the Church he must judge according to the more probable opinion.

X X. Either the Probabilists say that natural, divine, and human laws are true laws, and have the complete force of laws, before the disputations and controversies of subjects — or they deny it. If the second, they err most shamefully, and offer themselves up to be laughed at by all Theologians and Jurisconsults. If the first, their Probabilism goes up in smoke.

XI XI. Scarcely is there a commandment in the Decalogue immune from disputations. The probabilistic principle being admitted, that a controverted law is not a law, nearly the whole Decalogue collapses. Nor is there any force in the objection that the probabilistic controversies regard not the existence of the laws, but the extension of the laws. For they stray no less shamefully in denying the extension of the laws, as is evident from holy Scripture, Deuteronomy 17, where God commands that the judges be consulted, whether or not a work be forbidden by the law. But, that you may grasp more fully the horror of the probabilistic doctrine, hear Terillus, On conscience, question 23, number 19, page 413, speaking thus: "A human legislator, if he be prudent, knows well that the sense of his laws is in many things doubtful, and that many men more learned than himself prudently reckon that such an expression does not extend to such objects. Whence there is a manifest presumption that he does not will to comprehend such things under his law with obligation. For if he had willed to comprehend them, he would have expressed it: therefore they are to be counted as not included in the law. And this holds above all because favors are to be enlarged, and burdens restricted. The same holds of the eternal law, by which God corroborates human laws ... nay, the same holds of the divine law, which God himself promulgates by such signs as men do not perfectly understand. For hence arises an evident presumption that God does not will to oblige us to those things about which we have prudent motives for reckoning that they were not intended by him through the law. For God, who comprehends all things, if he had willed otherwise, would have expressed that very thing, since this would have been as easy for him as the opposite. But God has not expressed it. Therefore he has not willed it to fall under obligation. This is the whole of what we intend; and it follows most manifestly from the defect of sufficient promulgation." Then he adds, number 25, page 416: In these matters, therefore, let the Legislators blame themselves, if they sometimes see their commands violated, since they have not sufficiently explained their will.

p. 53XII XII. The Legislators have sufficiently explained their wills, and the laws are perspicuous; but cavils often obscure and disturb them — nay, do away with them. If laws probably controverted on both sides are not laws, let all tribunals go into exile from the Catholic world. This probabilistic doctrine being admitted, Christians can straightway abolish the greatest part of the natural, divine, and civil laws. Let them take up the books of Diana, of Zanardi, of Candidus, of Tamburini, of Escobar, of Gobat, of La-Croix, of Viva. Let them gather a most numerous catalogue of the opinions which are probably disputed on both sides concerning natural, divine, and human law. Thence let them draw out this conclusion: Controverted rights are not rights; a doubtful law is not a law. Therefore we are free from all the laws about which Theologians probably dispute on both sides. These are the paradoxes by which Probabilism is sustained. See more in Tome 2 of the Apparatus, book 3, dissertation 8, chapter 3.

Chapter VIII — Most grave absurdities which necessarily follow upon Probabilism

I I. I have most briefly touched upon the reasons which prove the manifest falsity of Probabilism. I have indicated their cavils, and the unheard-of paradoxes which they have devised, that they might oppose darkness to the most splendid truth. Now I shall lay open certain absurdities which follow upon the new manner of opining. Some things are premised.

§ I. On Ignorance, and its division

II II. It is of faith that there are sins of ignorance, as is found in Leviticus 5 [recte 4-5]: if he shall sin through ignorance ... he shall offer a ram without blemish. Again, John chapter 16: The hour cometh, that whosoever killeth you will think that he doth a service to God. St. Paul: I was a blasphemer, and a persecutor, and contumelious; but I obtained the mercy of God, because I did it ignorantly: 1 Timothy 1. I pass over innumerable other testimonies of holy Scripture. The heresiarch Pelagius, first of all, sustained the opposite error, which the Synod of Palestine condemned.

III III. Ignorance is the privation of knowledge. Error is the approbation of falsity. One ignorance is of law, which is ignorant of a law or precept; another of fact, which admits knowledge of the law, but is ignorant of the fact. One is vincible, or voluntary, consequent, and culpable — this can be conquered by diligence and study, and through negligence is not conquered. Another is invincible, which can be overcome by no study — this is without all fault. Of vincible ignorance, one kind is affected, which repels knowledge: He would not understand, that he might do well. Another is crass and supine, which applies no diligence at all to know those things which one can and ought to know.

IV IV. The error of Jansenius is the opposite of the error of Pelagius: Jansenius contended that invincible antecedent ignorance itself is a sin — which error the Church proscribed.

§ II. Is there given an invincible ignorance of any part of the natural law whatsoever?

V V. This most difficult question I have treated with full pen in Tome 2 of the Apparatus, book 2, dissertation 2, chapter 3. The brevity prescribed for a compendium does not permit me to bring the same again to the anvil; I shall only subjoin a few animadversions.

VI VI. Animadversion I. There are many oracles of Scripture which upbraid men with sins of ignorance. There is a way which seemeth just to a man; but the ends thereof lead to death: Proverbs 16. St. James, chapter 1, says: But if any of you want wisdom, let him ask of God, who giveth to all men abundantly, and upbraideth not; and it shall be given him. But let him ask in faith, nothing wavering. For he that wavereth is like a wave of the sea, which is moved and carried about by the wind.

VII VII. Animadversion II. The ancient Fathers, making no distinction of the natural law into universal principles, proximate conclusions, and remote conclusions, deny invincible ignorance of the natural law.

VIII VIII. Animadversion III. The precept of inquiring after the truth is most luminous. The oracles of the Scriptures which promise the grace of finding the truth to sedulous investigations are well attested, and frequent. We have been left in this valley of darkness, that with continual prayers we may implore the light of truth. God does not deny his grace, unless fault on our part precede.

IX IX. Animadversion IV. Vincible ignorance is most frequent; invincible, rare. Whether in some rare case there can be given an invincible ignorance of some remote conclusion of the natural law, I dare not define. Things which occur rarely ought not to hold us anxious. Against those things which happen frequently — such as the sins of vincible ignorance — we must watch incessantly.

p. 54X X. Animadversion V. Let Theologians and Confessors meditate with what vigilance, with what study, they endeavor to attain the understanding of the divine law. Let them consider whether they can say with David, Psalm 1: Blessed is the man who hath not walked in the counsel of the ungodly ... But his will is in the law of the Lord, and on his law he shall meditate day and night. First of all, then, let the Priests of the Lord occupy themselves in coming to know the divine law, and in comprehending and tasting its spirit, that they may be able to discern what doctrine is conformed to this divine law.

XI XI. Animadversion VI. Dismissing, therefore, the controversy whether in some very rare case there can be given an invincible ignorance of the natural law, what St. Augustine writes in book 22 of the City of God, chapter 23 [recte 19, ch. 4 of book 19], must above all be weighed and executed: With continual vigils we keep watch, lest a verisimilar opinion deceive us, lest cunning speech beguile us, lest the darkness of some error pour itself over us, lest what is good be believed evil, or what is evil be believed good. Let us fear and tremble with Paul: For I am not conscious to myself of any thing; yet am I not hereby justified.

XII XII. Animadversion VII. Fr. La-Croix errs shamefully, and imposes a falsehood upon his readers, when in his book on laws, number 726, he narrates that in the year 1685 there was condemned the opinion of all the ancients, and of many, and indeed the gravest, of the more recent Theologians, denying invincible ignorance of any part whatsoever of the natural law. In that year, indeed, a book was forbidden in which errors were contained; but not everything taught in it was proscribed — just as not everything contained in the books of Luther and Calvin is proscribed.

§ III. The first paradox of probabilistic ignorance: namely, that no sin is given without actual advertence

XIII XIII. The Probabilists rather commonly teach that sin is never committed without actual consideration, clear or obscure, of the malice of the action. This opinion, as it seems to my weakness, is the same as the error of the Pelagians denying the sins of ignorance, as Jerome and Augustine and the other Fathers testify. No crime, said the Pelagians, without liberty; no liberty without knowledge; therefore no sin without knowledge. The Probabilists deny that sin can be committed without some actual knowledge of the malice of the action: therefore the doctrine of the Pelagians and of the Probabilists is the same, so far as appears from the force of the reasoning. Which I prove thus.

XIV XIV. It is a Catholic truth that men commit sins of ignorance. Actual advertence being admitted, the darkness of ignorance vanishes. The Probabilists teach that actual knowledge, or advertence, is necessary that the ignorance be vincible and criminal. Therefore the doctrine of both parties is the same. Tell me: what is opposed to ignorance? Knowledge. Therefore it cannot be that he sins ignorantly who knows, and considers — and that actually — that he is sinning.

XV XV. Actual consideration being removed, there is no sin. When therefore men inconsiderately vomit forth perjuries, blasphemies, revilings, and maledictions against God and against men, they in no way sin, because they do not actually advert that they are sinning. Those who, stirred by wrath and fury, shed human blood; those who, blinded by the enticements of concupiscence, violate the marriage-beds of others; those who defile the chastity of virgins — are guilty of no crime, because, carried away by passion, they do not in fact advert that they are offending God. What shall I say of the crimes of heresies and of infidelity? So far were very many infidels from reckoning that they were contemning the true Religion, that they rather judged that they were worshipping God with their sacrifices. Did the Circumcellions believe they were sinning, when they hurled themselves headlong from the cliffs? Did Nestorius consider that he was sinning, when he chose rather to abdicate the Patriarchate of Constantinople than to abjure his error?

XVI XVI. In the name of the Probabilists, Fr. La-Croix answers, book 5, numbers 16 and 21, in these words: Although the ignorance or unthinkingness be culpable, the work following from it has no special malice, except precisely that of the negligence, or neglect, in knowing or adverting to that malice. Behold the most sweet yoke of flattering benignity! The Infidels, the Arians, the Iconoclasts, the Wycliffites, the Hussites, the Lutherans, the Calvinists, the Socinians, blinded by the perversity of their opinions, sinned indeed a sin of negligence in learning Catholic doctrine; but when, carried away by fury, they blurted out that the Son of God is a creature, tore sacred images to pieces, trampled the body of Christ underfoot, leveled the monasteries of Monks to the ground, defiled Virgins consecrated to God — these and other crimes have no special malice, except precisely that of the negligence, or neglect, in learning or adverting to the malice. I do not doubt that readers shudder as they hear these things.

p. 55XVII XVII. The sophism of the Pelagians, which they obtrude today, drawn from liberty, is futile and empty. For nothing is more frequent among the Fathers and Theologians than the twofold voluntary and free: the one direct, the other indirect. The direct free act requires actual and formal knowledge and advertence. The indirect free act demands implicit, virtual, indirect knowledge and advertence — that is, knowledge in its cause. These things are obvious even to beginners.

§ IV. Another paradox of probabilistic ignorance: philosophical sin

XVIII XVIII. The philosophical sin condemned by the Church is of this kind: A philosophical, or moral, sin is a human act disagreeing with rational nature and with right reason. A theological and mortal sin is a free transgression of the divine law. The philosophical sin, however grave, in him who either is ignorant of God or does not actually think of God, is a grave sin, but is not an offense against God, nor a mortal sin dissolving the friendship of God, nor worthy of eternal punishment.

XIX XIX. By what reasoning this condemned error can be separated from the ignorance just described, I truly do not perceive; nor will anyone perceive it who is not prejudiced. For, this hypothesis being admitted — that, actual advertence being removed, sin is never committed, nor God offended — philosophical sin necessarily follows. For in this hypothesis those who fornicate, commit adultery, lie, and perjure themselves, without actually adverting that they sin, will commit philosophical, not theological, sins. And it is my pleasure to confirm this by the authority of a Theologian of the illustrious Society of Jesus, Fr. Ignacio de Camargo, book 2, controversy 4, article 6, number 530, saying: This is Ignorantism — that is, the doctrine of the sins of ignorance among the recent Probabilists — of which you know not whether it be the parent of Probabilism, or its nursling, or its son, or its companion, or its full brother. Ignorantism, Probabilism, and Philosophism are so mutually connected, that you can scarcely define which is the parent and which the children. See Tome II of the Apparatus, book 2, dissertation 2, chapter 4.

§ V. The third paradox of probabilistic ignorance, marvelous in the extreme, and unheard of by all Antiquity

XX XX. This paradox surpasses the rest. The Probabilists teach that the ignorance is invincible whenever the less probable opinion, in view of the more probable, is false: than which nothing more monstrous, it seems, can be devised or brought forth in the whole of Theology and Philosophy.

XXI XXI. Invincible ignorance is that — as the very word bears on its face — which cannot be conquered and overcome. The mere doubting of the thing which is unknown makes the ignorance vincible and criminal. When you doubt whether such an action be depraved, by the confession of all you sin, because you expose yourself to the danger of sinning. And when you judge it more probable that the action is befouled with malice, and you repudiate this more probable opinion, and select the opposite, less probable one — if this be false, will your ignorance be invincible? You flee from the more splendid light, you close your eyes to it, that you may select the less probable opinion, which favors your liberty and is opposed to the Law: and in this case your error will be insuperable? Who, I pray you, endowed with common sense, can defend so great a paradox? Yet this is the paradox which all the Probabilists champion. But it is repugnant to common sense. For that is called invincible which cannot be conquered and overcome. With what face, then, do the Probabilists assert that this error cannot be overcome and conquered, at that very time at which they turn their eyes away from the greater light shining forth — at which they will not understand, that they may do well, and may at least approach nearer to the truth?

Chapter IX — By the authority of the Theologians Probabilism is condemned

p. 56I I. [The Probabilists allege a great crowd of authors] for themselves; but, a very few excepted, they are of no authority. I do not wish you to put faith in my words; hear rather him who is easily the prince of the Probabilists, Fr. Antonio Terillus, who in the Prologue to his treatise On conscience writes as follows: "Innumerable are they who, for thirty years, have filled the libraries with Summas of cases and treatises of moral matters. And what were they to do, that they might arrive at the fame which they were hunting? ... Made bolder for bringing forth novelties, they cast their eyes and their minds upon the laxer opinions, knowing well that these, above all others, would wonderfully please the ruder crowd of readers. But lest, on account of their open defection from the unanimous opinion of the ancients, they should be accused of temerity, they began to devise certain reasons by which they might both give an honorable appearance to their departure from the elders, and obtain among the unskilled crowd some applause for the truth of their opinion. I myself have seen some of these more recent men — in other respects excellent — who, when in matters of the highest moment, pertaining to the law of God and the obligation of conscience, they had declined from the unanimous opinion of all to an intolerable laxity of opining, yet had nothing by which they were moved except an argument drawn from a similar case. I saw it, and I shuddered. For who would not shudder that a precept of God, previously acknowledged by all and confirmed by solid arguments, should by so frivolous an argument be erased from the tables of the divine and ecclesiastical law, no less impudently than imprudently? Nor did the audacity of certain men stop here. For very many, although far inferior in doctrine, reckoning a similar manner of acting lawful for themselves too, opened for themselves — I should say more rightly, both for themselves and for others — a road from lax resolutions to other laxer ones — a precipice ... Whence it came about that whatever opinions, not expressly condemned by the Church, they found in any author whatsoever, these they both held themselves as truly probable, and delivered to others as a rule fit for the tranquillity of conscience. Nay, it is not incredible that, deceived by the subtle insinuation of Satan, under the enticement of a certain humanity and the appearance of mutual honor, they attributed probability to any sayings whatsoever of others, precisely so that the prerogative which they had freely given to their predecessors, later men might not begrudge to them. By this art the deceitful enemy, after he had bewitched the more learned — who ought both to have watched over themselves and to have provided for others — with the foretasted applause of an ampler fame, surely to be acquired by the publication of lax opinions, oversowed, through these too incautious men, in the field of moral Theology, abundantly sown with the excellent wheat of severe opinions, the detestable cockle of laxity — and went his way," etc.

II II. One or two things I weigh. Innumerable Doctors and Casuists have filled their books with lax opinions. Nay, there were not wanting those who, deceived by the insinuation of Satan, with the foretasted applause of an ampler fame, oversowed the detestable cockle of laxity in the field of moral Theology. All these, by the testimony of Terillus himself, are Probabilists, as I have shown in Tome 2 of the Apparatus, book 3, disputation 4, chapter 7. If I were to carp at the Casuists in this Terillian style, they would fill heaven with their clamors. Far be it from me, however, this manner of writing, employed by Fr. Terillus, that most benign Probabilist. Whether they wrote with a pious intention, or inflamed by the insinuation of the demon and the foretasted applause of an ampler fame (as Terillus says), God alone is judge. I sharpen my pen against the lax doctrines alone, my duty toward the authors being preserved. The second thing which presents itself to be weighed is that those innumerable authors of laxities — all those who, at the suggestion of the demon and of their own ambition, disfigured the evangelical doctrine, by the testimony of Fr. Terillus — are Probabilists. For all of them Fr. Terillus praises in patronage of Probabilism, as I have demonstrated at length in Tome 2 of the Apparatus, book 3, disputation 4, chapter 7; and therefore their authority is to be weighed either at nothing, or at little. These things touched upon, I recount, out of very many, a few of the authors who detest Probabilism.

DOMINICAN ANTIPROBABILIST THEOLOGIANS, after the birth of Probabilism

III III. The Venerable Seraphinus a Porrecta, Giulio Mercori, Pietro Passarino, Pierre Labat, Vincent Contenson, Jean-Baptiste Gonet, Vincent Baron, Louis Bancel, Serafino Piccinardi, Jacobus a S. Dominico, Majolus, Natalis Alexander, Francisco Sanchez, Francisco Texeda, Martin Wigandt, Juan Martinez de Prado, Tommaso Lucioni, Mario Diana, Johannes Conradus, Ludovico Minutolo, Pietro Martire Petrucci, Domenico de Marinis, Cardinal Capisucchi, Cardinal Gotti, Antonio Irribaren, Olivier Richeceur, Marcello Marona, Giuseppe Bono, Hyacinthe Amat de Graveson, Antonio Bordoni, Ildefonsus a S. Thoma, Norbert del Becque, Franciscus Vanrat, Vincentius Ferrerius, Hyacinthe Serry, Vincenzo Bosio, Tommaso Milante, Giuseppe Agostino Orsi, Cardinal of the Holy Roman Church, Giovanni Battista Molinari. Not to be long: all the Theologians of the Order of Preachers, to a man, declare implacable war upon Probabilism.

Benedictine Antiprobabilist Theologians

IV IV. Cardinal de Aguirre, Cardinal Sfondrati, Gabriel Gerberon, Jean Mabillon, Abbot Gardius, Facundo Torres, Anselmo Gomez, Battista Larditus, Petit-Didier. In a word, all the illustrious Theologians of the Benedictine Order are opposed to Probabilism no less than to Molinism.

Franciscan Antiprobabilist Theologians

p. 57V V. Antonio of Cordova, Giovanni Trovamala, Cardinal Laurea, Filippo Fabri, Antonio Matteucci, Barthélemy Durant, François Henno, Cirillo Rossi, Bernardino Ciaffoni, Bonaventura of Recanati, Paul of Lyons, Gaetano of Bergamo, Palbuncius Donadoni, Cardinal Casini.

Augustinian Antiprobabilist Theologians

VI VI. Lambert Le Drou, Ignacio Lacerda, Christian Lupus, Johann Schervietzer, Bartolomeo Ricci, Federico Gavardi, Leonard Vanroy, Enrico Noris the Cardinal, François Farvacques, Nicolaus Girchen, Aurelius Piette, Johannes Libente, Fulgenzio Bellelli, Antonio Guerrero, Giovanni Lorenzo Berti.

Carmelite, Trinitarian, and Minim Antiprobabilist Theologians

VII VII. Of the Carmelites: Carolus ab Assumptione, Henricus a S. Ignatio, Marinarius Brocardus, Christophorus a S. Joseph, who against Probabilism cites the holy Mother Teresa and St. John of the Cross.

VIII VIII. Of the Trinitarians: Miguel a S. José published a book entitled Estudio de la Verdad in the year 1715.

IX IX. Of the Minims: Maignan, and the most wise Palanco, who in an entire tome in folio overthrew Probabilism.

Jesuit Antiprobabilist Theologians

X X. Fr. Claude La-Croix, book I, number 169, writes that nearly all the authors of the Society of Jesus defend Probabilism. The like teach Terillus, Casnedi, Fibus, and others: these are the men who pour darkness over the splendor of the illustrious Society, and bring upon it great detriment. Other Jesuit Theologians hold for calumniators those who fasten Probabilism upon that most excellent Society. Fr. Étienne de Camps published a book entitled Quaestio Facti, in which he frees the Society from the note of defending Probabilism as its own. The same was done by Fabri, Daniel, Moya, Gonzalez, Camargo. If Probabilism were a benign doctrine, suited to the loosing of souls, why would these Theologians hold for calumniators those who ascribe Probabilism to the Society?

XI XI. The wiser Jesuit Theologians have overthrown Probabilism; and first of all three Cardinals — Bellarmine, Toledo, Pallavicino. Fr. Christoph Rassler the Jesuit, disputation 3, question 9, article 2, number 499, writes of Bellarmine: For he is contrary to the more benign opinion in this question, and stands for the more rigid. Yet it may with good reason be doubted whether he did not himself bend aside into excessive rigor. It may be doubted, then, whether Bellarmine was a Rigorist? Fr. Giacomo Sanvitale absolutely asserts that Bellarmine was a Tutiorist.

XII XII. Other more celebrated Jesuit Theologians who overthrew Probabilism are Fernão Rebello, Paolo Comitoli, Muzio Vitelleschi, Andreas Blanchus, Ludovicus Scildere, Miguel de Elizalde, Tirso González, Tomás Muniesa, Gilles Estrix, Edmond Simonet, Adam Ehrentreuch, Gilbert, Gabriel Antoine.

XIII XIII. Fr. La-Croix, book 1, number 327, writes as follows: Comitoli did not teach Theology, whence he is also of lesser authority; nor did Philaletus teach, forbidden by his superiors to prefix his own name, or that of the Society, to his book. Comitoli alone — whether you regard elegance of writing, or doctrine and erudition — prevails over six hundred Probabilists. Neither Ambrose, nor Chrysostom, nor Augustine taught Theology, whether scholastic or casuistic. What follows from that?

XIV XIV. The Constitutions of the Society of Jesus condemn Probabilism, part 4, chapter 5, number 4, in these words: Let them follow, in every faculty, the more secure and more approved doctrine, and those authors who teach it. Therefore those who teach less probable opinions are opposed to this constitution.

XV XV. The Order of Carmelites, part 2, chapter 15, § 7 of the constitutions, decreed this: Let the Lecturer in cases of conscience resolve doubts, and, leaning to the safer part, let him always follow all the opinions accordingly.

XVI XVI. Cardinal Laurea, on the third part, disputation 12, narrates that the Seraphic Religion embraces the more probable opinions. In the Directory of the three Franciscan Orders published at Rome in the year 1688 these words are found: To all persons of our Order, and to others living under our direction or obedience, we urge in the Lord, and command, that they always teach and embrace the safer and more probable doctrines.

XVII XVII. The Order of Preachers, in its general Chapter of the year 1656, exterminated Probabilism; and Alexander VII animated the Theologians of this Order to sharpen their pens against this doctrine — as Historians both domestic and foreign attest, especially Elizalde, and Cardinal Aguirre, who says: But greatly to be praised among the Regulars is the most illustrious Order of St. Dominic, which, at the exhortation of the aforesaid Alexander VII, raised its standard against the lax Moral through its most learned sons — Juan Martinez de Prado, Giulio Mercori, Vincent Baron, Vincent Contenson, Piccinardi, Gonet, and others of the like — with the amplest fruit. Not to be long: it is not possible to find even one Theologian writer in the whole Order of Preachers who does not at present detest Probabilism.

Other Non-Regular Antiprobabilist Theologians

p. 58XVIII XVIII. Fagnani, Johannes Andreas, Fortunato Garzia, Antonio de Butrio, the Abbot Alexander, Baldus, Merenda, the Bishop of Périgueux, Genet, Armand, Bordoni, La Verdure, Bondort, Cabassut, Merbes, Steyaert, Huygens, Florentius, Coque, Habert, Chartas, Pontas, Sinnich, Le Hermenier, Van Vianen, Neeffen, Ballerini, and very many others.

XIX XIX. The whole Gallican Church condemned Probabilism. Entire Orders have eliminated it. The Lutherans and Calvinists reproach Catholics — though with the greatest injustice, as I have made plain elsewhere — with Probabilism as a most corrupt doctrine. Let Heineccius, Pfaff, Buddeus, Jurieu, Le Placette, and the others commonly be read. But the most erudite and most learned Catholics of all Europe, men most deeply versed in the discipline of the ancient Church and in the doctrine of the Fathers and of the Gospels, condemn and overthrow the probabilistic invention. Wherefore, by the weights both of reasons and of authorities, Probabilism lies pierced through.

Chapter X — It is licit to embrace an opinion evidently more probable for liberty, the less probable and safer opinion for the law being left aside

I I. This word "safer" can signify a greater security from the danger of sinning even materially; and in this sense we are not always bound to the safer courses. Again, this term "safer" can signify security from falsity; and in this sense the more probable opinion is also the safer. Truth alone is the legitimate rule of an honorable conscience; and therefore the opinion which approaches the truth more is the more probable, and the safer. The opinion which more removes one from the danger of sinning is assuredly safer; but if you should say that the precept of embracing such an opinion always presses, then this position is false. The religious state is safer than the lay, because it more removes a man from the occasion of sinning; but if you should say that Christians are bound to take up this state, this "safer" opinion is false.

II II. Further, that it may be licit to embrace the more probable opinion, the less probable and safer being left aside, it is required that this greater probability be notable, and that it rest upon weights of reasons which greatly excel the reasons of the less probable, safer opinion. These things touched upon, the proposed thesis is proved.

III III. It is licit to execute that which, all things seriously weighed, appears prudently true and honorable. But when the opinion affirming that such an action is honorable appears to me, after all necessary diligence has been applied, more verisimilar than its opposite, by reasons gravely preponderating, I prudently judge that such an action is honorable, and that such an opinion is true. For although, through the weakness of the human mind, false things sometimes appear more verisimilar, yet commonly and for the most part what is more probable is true. In our case the opposite opinion is less probable, and that greatly: therefore I cannot prudently judge it to be true. And truth, as I have said, is the rule of a right conscience.

IV IV. It is confirmed by the authority of Alexander VIII, condemning this thesis: It is not lawful to follow an opinion even the most probable among the probable. The obvious sense of the condemned thesis is that it is not lawful to follow the less safe opinion, even though it be most probable [i.e., this is what stands condemned]. Therefore it is licit to follow the less safe opinion, provided it be much more probable than the opposite, safer, less probable one. Read Tome 2 of the Apparatus, book 3, disputation 10, chapter 1.

Chapter XI — An exhortation to Confessors

I I. There is no need of many words, O Ministers of Christ, to persuade you to withdraw from the kingdom of Probabilism — in which, as Bishop Palanco, a man most celebrated not for doctrine only but also for sanctity of morals, says, it is not God who reigns, but the inventions of men and their vain cogitations. But Christ your Master, Matthew 15, cries out: In vain do they worship me, teaching doctrines and commandments of men. And they are doctrines of men, not of God, which I have hitherto studied to refute.

II II. Seriously, I pray you, weigh the security and tranquillity which the Probabilists promise you at that very time at which you repel the more splendid light — by the force of a human reflection which men have devised. Against them cry the divine Scriptures. Hear Paul, 1 Corinthians 4: For I am not conscious to myself of any thing; yet am I not hereby justified. Would the Probabilists have replied to the Apostle that he should form for himself a reflex syllogism, by which to shake off his fear? But Paul straightway adds: But he that judgeth me is the Lord. And he judges, not according to the reflex doctrines which men have devised, but according to his own law — eternal, immutable, and true. Wherefore Paul exhorts, Philippians chapter 2, that with fear and trembling you work out your salvation. This holy fear and dread the divine Scriptures continually urge and command. Serve ye the Lord with fear, and rejoice unto him with trembling: Psalm 2. Who can understand sins? From my secret ones cleanse me: Psalm 18.

p. 59III III. To whom, then, must we hearken? To the divine Scriptures, or to the Probabilists? The Scriptures cry: There is a way which seemeth just to a man; but the ends thereof lead to death. Probabilism, on the contrary, contends that that becomes right which appears distorted and erroneous, by the help of a single reflex proposition. But why do I prolong further the most manifest opposition between the holy Scriptures and the probabilistic axioms? You yourselves, O Ministers of Christ, already perceive that nothing is so hostile to the accomplishing of the business of eternal salvation as the security introduced by this new manner of opining, which equals error itself — covered over by the artifice of subtle reflections and by the darkness of ignorance — to truth. But Ecclesiasticus, chapter 2 [recte 11], says: Error and darkness are created with sinners; and David adds: The Lord knoweth the thoughts of men, that they are vain: Psalm 93.

IV IV. But let this remain fixed more deeply in your souls, O Ministers of God, which St. Paul commends to you: Preach the word: be instant in season, out of season: reprove, entreat, rebuke in all patience and doctrine: 2 Timothy 4. The word, not of men, but of God, is to be preached by you — not from the pulpit only, but above all from the very tribunal of penance. A double doctrine — one for the chair, another for the tribunal of loosing and binding — the Scribes and Pharisees devised. One, and that a simple one, is the doctrine of Christ, which, adds St. Paul, men refuse to endure, because it is an enemy to the flesh and to the appetites; and therefore they busy themselves to corrupt it with cavils, paradoxes, and unheard-of inventions. For there shall be a time, when they will not endure sound doctrine; but, according to their own desires, they will heap to themselves teachers, having itching ears; and will indeed turn away their hearing from the truth, but will be turned unto fables.

V V. That doctrine is corrupt, says St. Thomas with all the Fathers on this place, which has falsity mingled with it. Probabilism has falsity mingled with it, since it defends the licit use of contrary opinions about the same action. Whether the things which we have hitherto refuted be fables, judge you yourselves. The doctrines which I have confuted itch in the ears, indulge the desires of men, favor human liberty against the law of God. What clearer sign do you await? What excuse can you offer, if you allow yourselves to be deceived? Nay, that the Apostle might shut every crack of escape, he foretold that this corruption of doctrine, these fables, these masters with itching ears, would come in the last days. Know also this, that, in the last days, shall come dangerous times. He describes the endowments of these men, that we may be able to be on our guard: Men shall be lovers of themselves, covetous, haughty, proud ... having an appearance indeed of godliness, but denying the power thereof ... For of these sort are they who creep into houses, and lead captive silly women laden with sins, who are led away with divers desires: ever learning, and never attaining to the knowledge of the truth. They always confess; they always, or frequently, eat the body of Christ; they attend sermons and discourses; they have frequent and familiar converse with the ministers of God: yet they never dismiss the pomps, the luxury, and the ambition of the world; but, laden with the burdens of sins, and puffed up with divers desires, they flee from and reject the knowledge of the truth.

VI VI. But know this: that you can by no means announce this doctrine of divine truth, and openly inculcate it in season and out of season, without sustaining reproaches, derisions, and persecutions — and those grave ones. For Paul adds in the same place, chapter 3: And all that will live godly in Christ Jesus shall suffer persecution.


Book III — On the First Commandment of the Decalogue — That is, on faith, hope, and charity, by which God is worshipped


Dissertation I — On faith, and hope

Chapter I — The propositions condemned by the Church in the matter of faith are recounted

p. 60I I.


	An infidel who does not believe, led by a less probable opinion, will be excused of infidelity.



	Faith is not considered to fall under a special precept and of itself.



	It is enough to elicit an act of faith once in a lifetime.



	If one be interrogated by the public Power, I counsel him to confess the faith openly, as glorious to God and to the faith; to keep silence I do not condemn as of itself sinful.



	The will cannot make the assent of faith in itself more firm than the weight of the reasons impelling to assent deserves.



	Hence one can prudently repudiate the supernatural assent which he has.



	The assent of supernatural faith, useful to salvation, stands with a merely probable knowledge of revelation; nay, with a fear whereby one fears lest God has not spoken.



	Only faith in one God seems necessary with the necessity of means, but not explicit faith in God as rewarder.



	Faith broadly so called, from the testimony of creatures or a similar motive, suffices for justification.



	A man is capable of absolution, however much he labor under ignorance of the mysteries of the faith, and even if through negligence, even culpable negligence, he know not the mystery of the most Holy Trinity and of the incarnation of our Lord Jesus Christ.



	It suffices to have believed those mysteries once.



	Two other propositions in this matter the Gallican Clergy proscribed in the year 1730. The first is this: The Christian religion is evidently credible: for it is evident that whoever embraces it is prudent; but it is not evidently true, for either it teaches obscurely, or the things it teaches are obscure. Nay, those who say the Christian religion is evidently true must needs confess that it is evidently false. Infer hence that it is not evident: 1. That there now exists on earth any true Religion — for whence have you it that not all flesh has corrupted its way? 2. That, of all the religions on earth, the Christian is the most verisimilar — for have you traversed all lands, or do you know them to have been traversed by others? 3. That the Divinity of Christ was manifested by the Apostles and by the demons — for if you teach this, you must teach that Christ is manifestly God. 4. That the oracles of the Prophets were poured forth by the breathing of God — for what would you oppose to me, whether I deny that those were true vaticinations, or affirm them conjectures? 5. That the miracles recorded as wrought by Christ were true — although no one can prudently deny these.





The censure which the Gallican Clergy pronounced upon the aforesaid proposition is this: The doctrine contained in this proposition is impious, blasphemous, erroneous, and favors the enemies of the Christian religion.


	The other is this: It is not evident, with moral evidence properly so called, and physical evidence, that the Christian Religion is true.



Censure: This proposition, containing doctrine consonant with the preceding proposition, is temerarious, and leads into error.


	Purely negative infidelity, in those to whom Christ has not been preached, is a sin. It was condemned by Pius V and Gregory XIII.



	Nothing is to be believed which exceeds the power of our intellect. The Council of Rheims condemned this proposition of Peter Abelard in the year 1148.



	When in great sinners all love is wanting, faith also is wanting; and even if they seem to believe, it is not divine faith, but human. Similar is proposition 51 of Paschasius Quesnel.





Chapter II — A census of propositions which seem lax, culled from the Casuists

p. 61I I. "And indeed in practice I judge that absolution should never, or most rarely, be denied on account of ignorance of Christian doctrine: because ignorant rustics do not conveniently have a Teacher, and the Confessor can instruct them; nor have they any great capacity for learning. Nay (as we shall say at number 23), this perfect instruction is not necessary for absolving them." Thomas Sanchez, book 2 of the Summa, chapter 3, number 21.

Let the religious censors now weigh how unjustly they have carped at a typographical error, and out of place, since the doctrine is in very deed lax. For that passage is straightway retracted by Fr. Sanchez, and he substitutes: nay, this perfect instruction is not necessary.

II II. "So long as an Infidel holds himself persuaded that his Sect is probable, although the contrary be more probable, he would indeed be bound, when placed in the article of death, to embrace the true faith, which he judges more probable — as being placed in that article in which his final salvation is at stake, and hence bound to embrace the part which he judges safer and more probable; but outside that article he is not bound, because he may still prudently think that he can persevere in his Sect, and time remains for examining the matter better. Add that the mysteries of the faith are so sublime, and Christian morals so repugnant to the laws of flesh and blood, that not any greater probability whatever is reputed sufficient to induce the obligation of believing." Thomas Sanchez, book 11 [recte 2] on the Decalogue, chapter 1, number 6; Moya, part 11, on treatise 6 of the Appendix, disputation 5, question 2. This doctrine brings Pyrrhonism into the business of Religion.

III III. "That assent once had, this affirmative precept of faith of itself directly obliges no further: because on the one hand no certain and determinate time can be assigned, either by the law of Christ or by that of the Church, at which the precept of faith of itself directly obliges as to the internal act ... therefore Christ the Lord is prudently believed not to have willed to impose a precept of faith distinct of itself." Patritius Sporer, treatise 2 on the Decalogue, chapter 2, section 3, § 3.

IV IV. "I think that the Faithful are never of themselves and directly obliged, by the precepts of faith, to believe the mysteries either implicitly or explicitly by force of necessity." Tamburini, book 2 on the Decalogue, chapter 1, § 1, number 9.

V V. "Does the precept of faith of itself oblige to an act of belief once in each year? ... I answer, certainly as more probable, that it does not oblige: because there is nothing from which such an obligation may be gathered." Leander of the Most Holy Sacrament, treatise 2 on faith, disputation 2, question 37.

VI VI. "I answer as more probable that this divine precept in no way obliges of itself, or by force of the precept itself, to eliciting acts of faith in the article of death: because neither reason nor any text compels one to assert the opposite." The same Leander, treatise 2 on the Decalogue, chapter 2, section 3, § 3, number 19; and others.

VII VII. "Nay, I think it sufficiently probable that for a great cause — for example, to avoid death, or to carry off victory from the enemy — Christians can use a garment instituted for professing a false Sect: for example, the priestly garment of the Turks, or a banner on which Mahomet is depicted." Antonio of the Holy Spirit, treatise 1, disputation 1, section 6, number 26, page 4.

VIII VIII. "Rustics, and other simpler men in Germany, who are held for heretics, and yet are not pertinacious, can be absolved by their Parish priests. The reason is that they are not formal heretics, and have the catholic faith received in baptism, which is not lost except by erring pertinaciously." Busembaum, in La-Croix, book 2, chapter 4, doubt 3, number 5.

IX IX. "Even after the promulgation of the Gospel has been made, explicit knowledge of the Trinity, or of the mystery of the Incarnation, is not necessary with the necessity of means, but only of precept; and thus salvation can befall someone without his explicitly knowing that the Son of God was incarnate and suffered for us." Castropalao, Tome I, treatise 4, disputation 1, point 9, number 7.

X X. "One doubting in faith with a voluntary but merely suspensive doubt is not a heretic." Torrecilla, Tome 1 of the Summa, treatise 3, disputation 1, chapter 1, section 10, number 144.

XI XI. "That anyone be held as a heretic in the internal forum, it is needful that he know and advert that in his opinion he proceeds against what has been defined by the Church, contemning her authority." Torrecilla, Tome 1 of the Summa, treatise 3, disputation 1, chapter 1.

Chapter III — On Faith, and its division

p. 62I I. Question I. What is faith? Answer. Theological faith, as distinct from the other virtues, is described by the Apostle in Hebrews 11 in these words: Faith is the substance of things to be hoped for, the evidence of things that appear not. The common notion among the Theologians is this: Faith is an infused habit, by which we firmly assent to the truths revealed by God and proposed by the Church. Theological faith, therefore, rests upon the divine authority; and this revelation is established for us through the divine Scriptures, the proposal of the Church coming in addition.

II II. Question II. Of how many kinds is faith? Answer. Faith is divided into actual and habitual. Actual faith is a supernatural assent, firm and certain, excluding all doubt, given to the things revealed by God on account of the authority of that same divine revelation. Habitual faith is an infused virtue, which renders us permanently apt for eliciting acts of faith with the help of actual grace. Again, it is distributed into formed, or living, faith, which is nourished by habitual grace and charity, which works through love and brings forth fruits worthy of eternal life; and into unformed, or dead, faith, which lacks habitual grace and charity. The former is found in the just, the latter in sinners. Finally, one faith is explicit, by which an article revealed by God is expressly believed; another implicit, by which an article is believed in another article that has been revealed. You believe the mystery of the resurrection, and in it you implicitly believe the resurrection of the just.

III III. Question III. What, and of how many kinds, is the object of faith? Answer. The object of faith is what is proposed to the mind to be believed. It is twofold. One is the material object, which is also called the formal object which [formale quod]; and these are all the things that are believed, of which God is the primary object, and all the rest are the secondary object. The other is the formal object by which [formale quo], or the reason why we believe; and it is the first truth obscurely revealing. This formal reason, or divine revealing truth, which induces us to believe, demands as a necessary condition the proposal of the Church. A second condition is the firmness of the assent. The third is obscurity. A threefold act of faith is usually distinguished: namely, to believe God revealing [credere Deo], to believe God as the truth revealed [credere Deum], and to believe unto God [credere in Deum], inasmuch as we tend toward him as our last end.

IV IV. Question IV. Is the confidence by which one certainly believes that his sins have been forgiven him a theological faith necessary to salvation? Answer. The Protestants — Lutherans and Calvinists — affirm it; and their error the Council of Trent condemned, session 6, chapter 9. For theological faith is an assent given to the articles revealed by God, as has been said. But confidence in the divine mercy, by which each one applies to himself the divine promises of the remission of sins, is an act of hope, necessary for justification, but by no means effecting justification, as the Lutherans fable.

V V. Question V. Are the things which the Church proposes to be believed as revealed by God evidently credible? Answer. It is one thing to be evidently true, another to be evidently credible. An evident truth offers itself of itself to the mind. That is called evidently credible which luminous and grave arguments propose as worthy that assent be given to it. The articles of faith are evidently credible, says the Royal Prophet, Psalm 92: Thy testimonies are become exceedingly credible. The arguments of this evident credibility are touched upon briefly.

VI VI. 1. The vaticinations of the Prophets. 2. The propagation of the faith through the whole world — not by the din of arms, not by abundance of riches, not by the enticements of eloquence, not by the allurements of pleasures, but by the unskillfulness, the poverty, and the humility of twelve fishermen. 3. The sanctity of the Christian religion. 4. The immense multitude of miracles. 5. The innumerable host of Martyrs. 6. The dignity of witnesses above all exception. These and other arguments of credibility, which I have explained in Tome I on the Decalogue, book I, dissertation I, chapter 5, Parish priests ought to expound to the people, that their obedience may be reasonable. For these arguments of credibility prepare the mind for a firmer assent of faith.

VII VII. Question VI. Must a pious affection of the will precede faith? Answer. It is affirmed. That faith may be prudent, he who believes must have arguments which prove that the things to which he must give his assent are worthy of belief. But because these arguments of credibility do not remove the obscurity of the thing to be believed, the intellect cannot assent to the object of faith unless it be aided by an internal movement of the will. For an obscure object cannot bend the mind. This defect of the object the pious affection of the will must supply.

VIII VIII. Question VII. What men are apt for theological faith? Answer. Men who are wayfarers. Wherefore faith is found neither in the damned nor in the demons, since they are deprived of every supernatural gift. They believe indeed, and tremble; but with a natural faith, not a theological one. Nor is faith found in the blessed, because what they believed, they now see. But in the souls of Purgatory faith remains, because what they believe they do not yet see; just as hope also perseveres in them. Sinners who are not infidels retain the faith, though languid and, as it is called, dead. But in Heretics there is no faith: for while they deny one article, they reject the formal reason of believing — namely, the divine revelation proposed by the Church. They assert indeed that they believe on account of revelation; but this divine revelation is proposed by each of them singly, not by the Church.

Chapter IV — On the necessity of the things to be believed

p. 63I I. Question I. Is faith necessary to salvation? Answer. Necessity is twofold: one of means, the other of precept. That is necessary with the necessity of means, without which salvation cannot be had, even though its omission were free of fault. Thus infants dying without baptism do not attain eternal glory, even though the omission of baptism be blameless in them. But that is necessary with the necessity of precept, whose blameless omission does not impede the attainment of the end, though a culpable neglect impedes it. What is necessary with the necessity of means is at the same time necessary with the necessity of precept; but not conversely. The necessity of precept binds adults only. The necessity of means is twofold: one always in re, in fact — such as the necessity of habitual grace, of faith, hope, and charity; the other in voto, in desire — such as the necessity of baptism in respect of adults, who, adorned with habitual grace, can attain salvation with the mere desire of baptism.

II II. That faith is necessary with the necessity of means, both in little children and in adults, no one calls into dispute. The discourse is now of actual faith.

III III. For all adults endowed with reason there is necessary, with the necessity of means, an internal, actual, explicit, and supernatural faith, both for justification and for glory. Wherefore adults having the use of reason, though baptized in infancy, cannot attain eternal salvation without actual faith.

IV IV. Question II. Which articles are to be believed with the necessity of means? Answer. At every time, explicit faith in God as supernatural author and rewarder has always been necessary to all with the necessity of means, as St. Paul teaches, Hebrews 11: Without faith it is impossible to please God. For he that cometh to God must believe that he is, and is a rewarder to them that seek him.

V V. After the fall of the human race into sin, both under the law of nature and under the law of Moses, actual faith in Christ the Redeemer, at least implicit, was always necessary to all adults with the necessity of means, as the Theologians commonly teach.

VI VI. For all adults, after the promulgation of the Gospel, explicit faith in the Trinity and the Incarnation is necessary with the necessity of means for the attainment of eternal salvation. This truth is expressly handed down in the Gospel. St. Matthew, chapter 28: Teach ye all nations, baptizing them in the name of the Father, and of the Son, and of the Holy Ghost. St. Mark, chapter 16: Preach the Gospel to every creature: he that believeth and is baptized shall be saved; but he that believeth not shall be condemned. The contrary opinion, which Fr. Sporer defends — who cites for it Laymann, Tanner, and other more recent writers — is false, and adverse to the luminous testimonies of God.

VII VII. The Salmanticenses, treatise 21, chapter 2, point 2, number 18, Roncaglia, treatise 6, chapter 2, question 3, and other Casuists defend the position that it can happen per accidens that someone be justified by a merely implicit faith in Christ. For, they say, it can come about that to a Catechumen God is proposed as supernatural author and end, no express mention being made of Christ and of the Trinity. True enough. But it can also happen that no mention be made of God as supernatural author. What then? Arbitrary and utterly fictitious is the distinction given between per se and per accidens in this cause. For the divine Scriptures are plain. The experience which the Salmanticenses adduce is too amusing, since the justification of the ungodly leaps beyond the limits of our experience. St. Thomas is ineptly alleged for this opinion.

VIII VIII. Question III. Is absolution to be denied to one ignorant of the mysteries of the Incarnation and of the Trinity? Answer. The affirming opinion is common, and the contrary utterly false. Wherefore this thesis was deservedly condemned by Innocent XI: A man is capable of absolution, however much he labor under ignorance of the mysteries of the faith, and even if through culpable negligence he know not the mystery of the most holy Trinity and of the Incarnation of our Lord Jesus Christ. Fr. Viva, in his commentary on this thesis, number 7, distinguishes licit absolution from invalid absolution, and wraps up in that place several things which, in my judgment, are false. Wherefore adults who, wrapped in this ignorance, have frequented the sacraments, must repeat their Confessions, as being null.

p. 64IX IX. Question IV. Which are the heads of faith which adults are bound by force of precept to believe? Answer. All adults endowed with reason are bound to know and believe explicitly all the articles contained in the Creed. For that Creed contains the sum of the Christian profession, says St. Augustine in his book On faith and the Creed, chapter 1: Now the catholic faith is made known to the Faithful in the Creed, and committed to memory, in as brief a form of words as the matter allowed; so that for beginners and sucklings — for those who have been reborn in Christ, but are not yet strengthened by a most diligent and spiritual handling and knowledge of the divine Scriptures — there might be set forth in few words what is to be believed. All adults, therefore, must hold in memory the aforesaid mysteries of the Creed, so that, being questioned about them, they know how to answer. They must therefore believe and know expressly that God is one, omnipotent, creator of the universe, of all things visible and invisible, savior of the human race, giver of all sanctity and of graces, who forgives sins, bestower of glory; and that this one God is threefold in three distinct persons, of which one is not another, and all three are one.

X X. Concerning the articles which regard the humanity of Christ, all must know and believe that the second person, namely the Son of God, was made man, who is called Christ, and is God-man. It is not required that they expressly know that the union of the human nature with the divine was made in the person, and the other difficulties, etc. They must also know and believe that Christ was conceived by the power of the Holy Ghost, and born of the Virgin Mary; likewise that he suffered and died — nor is explicit faith in the passion under Pontius Pilate required. They are equally bound to believe that he descended into hell according to his soul; that on the third day he rose again from the dead; and finally that he ascended into heaven, to the right hand of the Father, and will come to judge the living and the dead on the last day of judgment. The communion of Saints, moreover, must be expressly believed, although it does not constitute an article distinct from the ninth, which is: I believe the holy catholic Church. And the express faith of this article is supremely necessary. But they can scarcely believe that the Church is one assembly, one body, gathered in unity of doctrine and of sacraments under one head — invisible, Christ, and visible, the Roman Pontiff, Vicar of that same Christ on earth — unless at the same time they perceive that the Faithful, who are members of this mystical body, mutually aid one another, and that all spiritual goods, of which each partakes, are common.

XI XI. Implicitly, moreover, the Faithful must believe all the things which God has revealed in the holy Scriptures and in the word handed down, and which the catholic Church proposes to be believed.

Chapter V — What the Faithful ought to know of those things which form morals, and conform the life of Christians to the exemplar of our Master Christ Jesus

I I. Both Theologians and Parish priests and Confessors are commonly solicitous and diligent in explaining the articles of faith which illuminate the mind, and which halt almost entirely in the mind. The Faithful also easily commit such articles to memory, since they inflict no grave inconvenience upon the flesh and the appetites. On the contrary, both the ministers, in explaining the doctrine of morals, and the Faithful, in learning it, at times labor under negligence. The Christian religion, as was said in Book I and must often be said again, consists of two things — namely, of what is to be believed and what is to be done — which mutually aid one another, and which, separated, are bereft of heavenly life.

II II. If faith without works is dead, the instruction of faith without the instruction of morals is likewise languid and dead. Add to this that the precepts of morals, since they are hostile enemies to flesh, blood, and the appetites, are learned with difficulty, and with greater difficulty imprinted upon the soul. Therefore with greater diligence and more fervent zeal must the ministers of the evangelical flock imbue and teach the Faithful the divine and ecclesiastical precepts.

III III. The first thing the person to be baptized promises is: I renounce Satan, and all his pomps, and his works. This renunciation precedes the profession of faith, as a necessary preamble, as it is called. When baptized infants become adults, and come to Catechism, that is, to the learning of Christian doctrine, the Catechists are bound first of all to explain most exactly the legitimate meanings of this promise and renunciation. They must teach them what those pomps and works signify, to which they have bidden farewell. Those pomps are vain and immodest garments; they are luxury, haughtiness, comedies, theatrical spectacles, which the devil devised for the seduction of men. Those works are all the things that cannot be referred to the glory of God.

p. 65IV IV. After the explanation of this renunciation, what the Christian life is must be set forth. Now this is the image of the life of Christ Jesus, whose principal lineaments are humility, charity, justice, chastity. A specimen of these virtues must be sketched for them; and it must be explained that, by force of the baptismal profession, the Faithful have consecrated both soul and body to God: the body itself, as Paul says, is the temple of the Holy Ghost, and must therefore be kept chaste, modest, and undefiled. Let the Catechists set forth that Christians are placed in this world solely as soldiers, who must of necessity fight continually against the World, the Flesh, and the Devil. Just as these three enemies watch day and night to destroy souls eternally, so Christians are bound to keep watch, that they may avoid seduction and attain the victory. Let them inculcate more deeply that they cannot attain the kingdom of heaven without perpetual conflict against the three enemies indicated; and that all who will live godly in Christ Jesus must suffer persecution, as Christ our Master suffered even unto death.

V V. These are, as it were, the general preceptions — and many others besides, which were recounted in Book I — to be explained distinctly and perspicuously, and continually repeated: because, just as an effigy is with difficulty carved in hard marble, so with the greatest difficulty do these axioms, contrary to the appetites of men, adhere in their souls. Today they are learned, and tomorrow they vanish. And yet, unless souls be purged and formed by these preceptions, with difficulty are the very mysteries believed with a living faith. Let the ministers of Christ come to their senses, then, and understand that they most gravely betray their proper ministry unless they exactly teach young men and grown girls the doctrine by which the Christian life is to be formed after the example of Christ and the Saints. This general instruction being premised — which is as it were the basis and foundation of the Christian edifice — the rules and precepts must be explained which Christ has prescribed as the means for attaining this end.

VI VI. Question I. Which are the precepts and means which God commands for the forming of morals, which Christians are bound to know? Answer. They are the ten commandments of the Decalogue, of each of which there will be discourse. Let the ministers of God be diligent and fervent in explaining these two commandments: Thou shalt love the Lord thy God ... and thy Neighbor as thyself. The faithful, then, must know the ten commandments of the Decalogue, and the seven Sacraments. The knowledge of Baptism, of Penance, and of the Eucharist is especially necessary, because these three Sacraments are necessary to all adults. Yet ignorance of the other four is not harmless, since that sevenfold number is a prerogative of the catholic Church. They must, moreover, know the dignity of these Sacraments, and their efficacy for purging souls and adorning them with sanctity; and besides, the dispositions which must precede in those receiving them for their worthy reception — otherwise the knowledge of them would be fruitless: for they must be known to this end, that they may profit souls.

VII VII. The precept of praying is grave. Now the prayer which Christ imposed upon us is the Lord's Prayer. For thus he says, Matthew 6: Thus therefore shall you pray: Our Father, etc.; and holy Mother Church says: Admonished by salutary precepts, and formed by divine institution, we dare to say: Our Father, etc. This prayer of Christ the Catechism of Trent wisely interprets; therefore Parish priests ought to explain this interpretation to the Faithful in the vernacular tongue. Necessary, moreover, is the knowledge of the precepts of holy Mother Church, and of the angelic salutation. Let Parish priests therefore diligently take care that grown children learn the Decalogue, the Lord's Prayer, the Creed, and also the angelic Salutation.

VIII VIII. This must be added: that each one must know, besides the articles of faith and the precepts of morals common to all, those precepts and obligations also which affect his own state and office, or dignity and profession, as the divine Scriptures, the Fathers, and the Theologians teach with St. Thomas, I-II, q. 76, art. 2, saying: All are bound to know in common the things which are of faith, and the universal precepts of the law; but each one, the things which pertain to his state or office. Hence the married must of necessity know the things which regard their state; and it belongs to them, if they be fathers of families, to teach their children, servants, and domestics.

IX IX. All ecclesiastics, by force of their proper state, are bound to a greater knowledge than the laity. Of ecclesiastics, moreover, some are Clerics, some Priests, some Parish priests, Bishops, etc. The knowledge of Parish priests and Confessors ought to shine forth singularly. For by natural and divine law pastors must feed the flock with the food of heavenly doctrine. These men are bound to be so exactly versed in the doctrine of faith and morals, that they can fit it to the capacity of the rude people. For it is theirs to break the bread for the little ones, and to imitate the nurse, who changes bread into milk, that the food may become suitable for infants. Prelates, Bishops, and supreme Pontiffs are bound to an ampler knowledge of the heavenly mysteries.

p. 66X X. Question II. Can some rude Faithful be excused, on account of dullness of wit, from the knowledge of certain articles? Answer. There have been some who taught that certain rude persons can be saved even though they believe nothing article by article, provided they implicitly believe whatever holy Mother Church proposes to be believed. But this opinion is utterly false. Others say it is enough if those rude persons explicitly believe some one article. But this opinion too is improbable and false. Wherefore it must be said that in such persons, provided they be possessed of reason, there can be no invincible ignorance of the articles whose faith is necessary with the necessity of means. But whether, concerning the articles whose faith is necessary with the necessity of precept, invincible ignorance can occur in some rare case, I dare neither certainly deny nor affirm. Perhaps the affirming opinion is probable. The faculty of perceiving the truths of faith is to be sought not from human powers alone, but above all from the grace of God, who enlighteneth every man that cometh into this world.

XI XI. Question III. Do those Faithful satisfy the precept of faith who learn the Creed, the ten commandments of the Decalogue, the Lord's Prayer, and the angelic Salutation in Latin, when they are altogether ignorant of the Latin tongue? Answer. All these things, by force of an ecclesiastical precept confirmed by long custom, the Faithful must know by memory, at least as to the substance, as it is called, as has been said. If they understood nothing at all of what they have learned by memory, what would the knowledge profit them? Such persons would have a knowledge of words, not of truths; and it would be just as if they lacked knowledge.

XII XII. The precept of knowing the articles of faith contained in the Creed, and the precepts of the Decalogue, is divine. But that is ecclesiastical by which it is commanded that all these be consigned to memory, and recited by memory.

XIII XIII. Question IV. When are the Faithful bound to elicit internal acts of faith? Answer. The Theologians distinguish a twofold obligation: one per se, the other per accidens. The first flows from the precept itself, prescinding from any other respect. The second arises from another precept, which cannot be fulfilled without an act of faith: as, if you would elicit an act of charity, faith is prerequired; for you cannot love God unless you believe him. Per se, then, children are obliged, once the light of reason is acquired, to elicit an act of faith; just as also, according to the graver Theologians, and especially St. Thomas, they are bound to love God with the love of charity. Concerning the other times at which adults are bound to elicit acts of faith, the Casuists dispute; and by the benefit of Probabilism they formerly, above all, exempted the Faithful from this obligation. Wherefore Innocent XI condemned this proposition: Faith is not considered to fall under a special precept and of itself. He condemned this other also: It is enough to elicit an act of faith once in a lifetime. Similar is another condemned by the same Pontiff: It suffices to have believed those mysteries once. Hence it appears that the precept of faith obliges of itself, and that it does not suffice to elicit an act of faith once in a lifetime, or once within a five-year period. The Casuists who wrote after the condemnation of the propositions dispute whether it is enough to elicit an act of faith once within two years, others once within a year. These disputations do not foster, but weaken, the exercise of faith; and, as it seems to me, they are also vain. Just Christians elicit acts of faith not once, but several times a day. For daily they recite the Creed, and pour out other prayers, which can scarcely — nay, not even scarcely — be performed without the exercise of faith. Christian sinners also, unless they be utterly criminal, recite the Creed and other prayers, frequent the Churches, hear Mass, adore the sacred Body of Christ. Wherefore few of the Faithful are found who do not frequently produce acts of faith. I should scarcely count him a Christian who within a year elicited an act of faith only once. This frequency of acts I dare not define; but let each fulfill the precept in the best way he can. The life of Christians is a life of faith, of hope, and of charity. The bodily life needs daily nourishment: and shall the spiritual and divine life bring forth acts only once in a year? The just man liveth by faith. If he lives, he frequently performs the offices of life. When the Sacraments are received, acts of faith are necessary. At the time of death the precept urges of itself — not only because then the demon renews his assaults (whom resist ye, strong in faith, says St. Peter, first epistle, chapter 5), but also because at that time above all Christians are bound to bear the testimony of their profession. And, to embrace all in few words: since the life of Christians is a warfare upon earth, St. Paul exhorts all that, taking the shield of faith, they fight strenuously against the powers of darkness, if they truly long to obtain the prize.

Chapter VI — On the divine and ecclesiastical precept of confessing the Christian doctrine, both of faith and of morals

p. 67I I. Question I. Is there a precept of confessing the Christian faith outwardly? Answer. All affirm it. This divine precept is twofold, affirmative and negative. The discourse is now of the first. The exterior manifestation of the faith can be made by words, signs, nods, gestures, and actions which express the faith either by peculiar institution or by common acceptation.

II II. The divine precept of confessing the faith outwardly Christ frequently inculcates, saying in Matthew chapter 10: Every one therefore that shall confess me before men, I will also confess him before my Father. The precept presses: 1. When the honor of God, and the good of Religion, demand it. 2. When our Neighbor needs to be confirmed in the faith. 3. When we are constrained to teach others the catholic Religion. 4. When from our silence a suspicion arises, or can arise, that we have withdrawn from the faith. In these and similar cases the precept of exterior confession presses.

III III. Question II. Does he sin who, being interrogated about the catholic faith, keeps silence? Answer. The Theologians are wont to distinguish an interrogation made by the public Power from an interrogation made by a private person. It is agreed among all that those Christians sin against the precept of confessing the faith who, interrogated about matters of faith by the public Power sitting in tribunal, keep silence and omit to profess the faith openly. Wherefore the following thesis was justly condemned: If one be interrogated by the public Power, I counsel him to confess the faith openly, as glorious to God and to the faith; to keep silence I do not condemn as of itself sinful. If the interrogation be made by a private person, then the circumstances of persons, of time, and of place must be regarded. For if the bystanders would incur danger from the silence, if the honor of God would suffer detriment, then the precept of confession would press, even though the interrogation were made by a private person. The Faithful are also bound to answer a catholic Superior interrogating them about the faith. And this holds true even if the Prince be a layman: for although it does not belong to such to interrogate about matters of faith, it can nevertheless happen that it is theirs to know whether their own subjects are catholics. When a Catholic sees the sacred images trampled upon, he is bound to profess his faith, that, so far as can be done, he may repel the injury inflicted upon God and upon the sacred images.

IV IV. Question III. Is it sometimes licit to flee from a tyrant, that compulsion to confess the faith may be avoided? Answer. Tertullian denied it in his book On flight in persecution; and his error the Montanists embraced. The error of Tertullian the Fathers confuted by manifest testimonies of the Gospel. St. Matthew, chapter 10, says: And when they shall persecute you in this city, flee into another; and again, chapter 24: Then they that are in Judea, let them flee to the mountains.

V V. Bishops, Parish priests, and other Pastors can licitly flee, and sometimes ought, when tyrants rage against them personally, and other ministers are present who can administer spiritual assistance to the flock — as is evident from the example of the most invincible Athanasius, and as the Angelic Doctor teaches, lecture 3 on John. On the contrary, when no ministers are present, and the sheep are pressed by grave necessity and are in grave danger of losing the faith, then the Pastors cannot flee, but must expose their life for the salvation of the flock, as John says in chapter 10: For the good shepherd giveth his life for his sheep. But the hireling ... leaveth the sheep, and flieth. Those who are not Pastors are bound, by the title of charity, not of justice, to succor their brethren when the gravest necessity presses.

VI VI. Question IV. Are those who have the care of souls bound to make public profession of the faith? Answer. All affirm it; and this the Council of Trent decreed, session 24, chapter 12. The Tridentine decree Pius IV confirmed and amplified in his motu proprio whose beginning is Injunctum nobis. And again St. Pius V, in his constitution which begins In sacrosancta, etc., commands that all Doctors, Masters, Regents, Lecturers, Preachers, etc., make the profession of faith. And these decrees oblige under grave fault, as the common opinion teaches. Beneficiaries having the care of souls are bound, within two months from the day of peaceful possession, to make the profession of faith in the hands of the Bishop or his Vicar; otherwise they do not make the fruits their own, and are bound to restitution, as the more common and more probable opinion teaches. See Tome I on the Decalogue, book 1, dissertation I, chapter 13. To the aforesaid constitutions are subject also Patriarchs, Primates, Archbishops, and Bishops.

VII VII. Question V. Would he deny the faith who denied that he is a Christian? Answer. St. Augustine affirms it, tractate 103 on John. For he who denies that he is a Christian, denies Christ himself. The same must be said of him who should deny that he is a Papist, a Pontifical, a Romanist, when the interrogation were made by Heretics for the sake of religion. Similarly he would deny the faith who, interrogated whether he is a Turk or a Lutheran, should affirm it — provided the end of the interrogator was to ascertain the religion of the one answering; otherwise, if the interrogation looked to something else. He who should deny that he is a Cleric, a Priest, a Religious, would not deny the faith, yet he would be guilty of a lie — whatever certain Probabilists assert to the contrary. It is not licit, for the sake of avoiding death, to burn incense to an Idol, or to bend the knee to it, or to exhibit other signs of religion, even though interiorly the faith be kept inviolate. For when external actions of their own nature savor of religion, they can never be licitly exercised for the purpose of testifying veneration toward an Idol. The example of Naaman the Syrian, which is wont to be objected, is vain, as will be made plain in its place. The use is not licit of ceremonies which are, as it were, the tokens of a false religion, and which savor of superstition.

p. 68VIII VIII. It is not lawful for Christians to use the garments of Infidels instituted of themselves for the protestation of a false Sect — whatever Azor, with certain others, asserts to the contrary. For although garments, absolutely speaking, have been instituted for the adornment of the body, and under this aspect their use is licit, yet when they have been determined to the professing of a false Sect, then they can in no way be licitly employed. See Tome I on the Decalogue, book 1, dissertation I, chapter 14. Entrance into the temples of Heretics, into the synagogues of Jews and of Infidels, is licit for just causes: since such an entrance, in the common estimation of men, is not reputed an office or protestation of religion. If, however, a heretical Prince should command that the Catholics subject to his dominion enter the temples of the Heretics for the sake of religion, the Catholics ought rather to meet death than obey such a decree. Under pressing extreme necessity it is licit to go to the temples of Heretics for the receiving of baptism.

IX IX. It is also licit to eat idol-offerings, that is, foods consecrated to Idols, provided suspicion of superstition, scandal, and the worship of the false Sect be absent, as is gathered from St. Paul, 1 Corinthians 10: Whatsoever is sold in the shambles, eat; asking no question for conscience' sake. Catholics passing through the regions of Heretics cannot eat flesh on forbidden days, necessity being absent. For the precepts of the Church are to be observed everywhere. Yet to avoid death, or another grave inconvenience, the eating of flesh is licit. If, however, the eating of flesh were commanded in contempt of Religion, death would rather have to be undergone than to eat forbidden foods in contempt of one's own true Religion.

X X. Question VI. Do they sin against the precept of confessing the faith who blush at the public confession of the doctrine which rules morals? Answer. The Christian religion, as I have said elsewhere, turns upon what is to be believed and what is to be done, as upon two inseparable hinges. Each part, then — both of the things to be believed and of the things to be done — must be publicly confessed. In the first centuries of the Church the heathen tyrants persecuted the things to be believed, but venerated the things to be done. On the contrary, in these last times of the Church, the things to be done are assailed by not a few professors of the Christian Religion itself. For he that shall be ashamed of me (says Christ, Luke 9) and of my words, of him the Son of man shall be ashamed, etc. Christ does not say: he that shall be ashamed to confess the Divinity, the Trinity, God the Creator, and the other splendid mysteries, which illuminate the mind only; but he says: he that shall be ashamed of me — that is, of me, a man humble, assailed with reproaches, contumelies, and derisions, crucified and dead. He adds: he that shall be ashamed of my words. What are the words of Christ? They are the precepts of morals, which crucify the flesh, restrain the appetites, humble the puffed-up soul, command penance, and prohibit allurements, dancings, the pomps of the world, luxury, lust, and the love of riches. He that shall be ashamed of me before men. It does not suffice to confess all these things in the heart; they must be manifested and defended before men. It is not enough to profess the things to be believed in any fashion whatever; they must be championed pure and inviolate, as Christ revealed them. By the same reason it does not suffice to profess any Moral doctrine whatsoever; but there is necessary the public confession of the Christian Moral, which leads through the strait and narrow way, which separates men from the pomps of the world, from spectacles, comedies, and the other allurements. Necessary is the profession of a Moral pure and immaculate, which is simple and ingenuous, and which detests cavillations and double-tongued distinctions.

XI XI. Question VII. Is it ever lawful to simulate a false Religion by words or deeds? Answer. From what has been said it is plain that this is never lawful. Against all simulations whatsoever Benedict XIV published a constitution, inserted in Tome 1 of his Bullarium, number 89, whose beginning is Inter omnigenas. From it I excerpt a few things, and subjoin them below.1

1 I. "Beginning, therefore, from the business of the faith, without which it is impossible to please God, we strictly command and enjoin upon all and each of the Faithful of that Kingdom [Serbia] who desire to retain the communion of the catholic Church, that they take care not to do or admit anything against the evangelical precepts and institutes in order to conceal — when it is sometimes licit and necessary to do so — the profession of the Christian Religion; and above all, things which include a protestation of the Mahometan Sect. Therefore, if they receive circumcision, let them know that Christ, as the Apostle testifies, shall profit them nothing. Let them altogether avoid taking upon their lips Turkish names, of which they ought not even to be mindful; frequenting the abominable temples of the Infidels, which they call Mosques; profaning the days of ecclesiastical fasts by the eating of flesh — and this to the end that they may be believed Mahometans. For all these things, even if the faith of Christ be held in the heart, cannot be done without a simulation of the errors of Mahomet, contrary to Christian sincerity, which contains a lie in a most grave matter, and includes a virtual denial of the faith, with the greatest injury to God and scandal to one's Neighbor. — II. But much more, when they are interrogated by the public Power, let them know that it is illicit for them to profess themselves adherents of the Mahometan Sect; but let them know that that is the time at which it behooves them, taking the shield of faith, not only to believe with the heart unto justice, but also with the mouth to confess Christ unto salvation: otherwise, if they dare to deny him before men, he also will deny them before his Father. — III. Equally impious and illicit is the abuse of those Christians of Serbia who, being about to depart from this life, permit or command that their corpses be committed to the burial-places of the Turks, with the assistance of the latter and with Mahometan rites employed. For if they ought by no means to be ashamed of Christ in life, how much less when they are to be presented at his tremendous judgment — lest he too be ashamed of them before his eternal Father. — IV. It shall therefore be the office of Bishops, Parish priests, and Missionaries seriously to teach and admonish those Christians who nefariously presume the above-said things, with immense injury to the faith, that in vain do they flatter themselves on their custody of the Christian law and their zeal, and on the education of their children in the same: since, failing even in one of these things, they are become guilty of all. Let them therefore openly declare to them that whoever, through fear of any Power whatever, or through dread of losing temporal goods, betrays his faith, provokes the wrath of God upon himself, and, unless he repent, renders himself a stranger to all hope of salvation: since he fears man more than God, and prefers to retain momentary things rather than to acquire eternal. And if any, obstinate, will to go on in this way of the ungodly, they shall be incapable of the Sacraments in life, and, if they die impenitent, of suffrages after death — to which let no minister of the Church presume to admit them; otherwise he shall be punished by his own Bishop with canonical penalties, according also to the prescript of the above-said Council of Albania. — V. Equally to be kept from the Sacraments of the Church are those women who, admitted under the name of marriage into the cohabitation of Turks, concealing the profession of the Christian Religion, there lead a life removed from every exercise of Religion; and it must be declared to them by their Pastors that they should not place the confidence of eternal salvation in that faith which, dead without works, they persuade themselves they can profitably preserve in the heart alone."

Chapter VII — On Infidelity, and its various species opposed to the virtue of faith

p. 69I I. Infidelity is threefold. The first is negative, which is the mere absence, so to call it, of faith in one who has in no way heard the faith. This is not a sin, but a punishment of sin. Wherefore this thesis stands condemned: Purely negative infidelity, in those to whom Christ has not been preached, is a sin. The second infidelity is privative. This positively resists the preaching of the faith, and refuses to receive the faith. The third is positive or contrary infidelity, in one who not only shuts his eyes to the light and preaching of the faith, but also obstinately defends errors contrary to the true faith. This contrary infidelity is threefold: Paganism, Judaism, Hereticism. Paganism is a voluntary error resisting a faith not yet received. To Paganism are reduced Atheism, Deism, and Mahometanism. Judaism is an error against the faith received in figure. Hereticism is an error resisting with pertinacity the faith received in the manifestation of the truth.

p. 70II II. Question I. Can Infidels be licitly tolerated among Catholics? Answer. Absolutely, and prescinding from every respect, this tolerance seems illicit. The hope of a greater good, of common utility, and of avoiding a greater evil can induce Princes to tolerate Infidels in their dominions, if they bring no prejudice upon the faith. The tolerance of Heretics demands a greater cause.

III III. Question II. Can the Church, either immediately of herself, or by the aid of Princes, compel Infidels who are not her subjects to receive the faith? Answer. The common opinion denies it, with St. Thomas, II-II, q. 10, art. 8; and it is drawn from St. Paul, 1 Corinthians 5, saying: For what have I to do to judge them that are without? Wherefore the Church cannot compel Infidels who are not her subjects even to hear the preaching of the Gospel: for if she cannot compel them to receive the faith, neither can she compel them to hear it. But if the discourse be of Jews who are subjects, she can compel them to hear the Gospel, because with regard to the Jews a peculiar reason holds. For they, in the figure and in the promises of the old Law which they profess, have received the Gospel. And the usage of the Roman Church, compelling the Jews dwelling at Rome to hear the Gospel, confirms our opinion. Nor does compulsion to the faith follow from this: because although the hearing of the Gospel prepares for the faith, it in no way compels. For the hearers all remain free. But all Infidels, whether subjects or not subjects, who impede the preaching of the Gospel, the Church can restrain. The Preachers, however, must announce the Gospel of Christ adorned not with arms or soldiers, but with patience, humility, meekness, penance, peace, and tranquillity. But the Church cannot deprive infidel Princes not subject to her of the dominion which they hold over their Christian subjects and slaves, as is had from the Gospel itself, Matthew 22: Render therefore to Caesar the things that are Caesar's, and to God the things that are God's. And the same St. Peter teaches, first epistle, chapter 2. But Infidels in catholic kingdoms are not capable of jurisdiction over Catholics. Wherefore it is not to be permitted that Jews have Christian menservants and maidservants, as is evident from the chapter Cum Judaei, 2, On the Jews.

Chapter VIII — On the communication of the Faithful with Infidels

I I. Communication is twofold: one religious, the other civil. The first is forbidden: all communication in prayers, rites, sacrifices, and other exercises of Religion is a sin against the faith. The civil is absolutely licit, unless there occur a danger of subversion.

II II. Hence it is not lawful for Christians to sell those things which serve their sacrifices and the rites of their vain religion. Wherefore Christians would sin who should build synagogues for the Jews, and, for the other Infidels, temples, idols, altars, priestly vestments, shrines, and other things of that kind. But other things which are indifferent, which the Infidels can use ill or well, can licitly be sold.

III III. There are ten cases in which, by decree of the Church, communication with Infidels is prohibited to Christians: 1. Cohabitation. 2. Attendance at their banquets. 3. Eating their unleavened bread. 4. Entering the bath with them. 5. Receiving medicines from them. 6. Using their Physicians. 7. The nursing of the children of Jews by Christians. 8. Rendering them domestic service. 9. Subjecting oneself to them under the yoke of servitude. 10. Instituting them as legatees.

IV IV. As to the first case: that habitation is prohibited which carries with it true familiarity. To have Jews and Saracens as servants for laborious works is not absolutely forbidden to Christians, yet it is not expedient to retain them at home, on account of the appearance of familiarity. Access to the banquets of the Jews is forbidden, because the Jews discriminate among foods, and reject many as unclean. To eat unleavened bread by the Jewish rite is interdicted, but not when necessity impels. Entrance into the bath by agreement is forbidden, but not if it happen by fortuitous chance. In the fifth and sixth cases it is prohibited to summon Jewish Physicians for the care of Christians, when urgent necessity is absent. What is said of the Physician must likewise be said of the Jewish Surgeon. For Christian women to suckle the children of Jews, whether in the houses of the Jews or in their own houses, is absolutely prohibited: since in both cases familiarity intervenes. Of domestic service, in the eighth and ninth cases, it has already been spoken. Yet to till the lands of Jews does not carry the character of domestic service; wherefore tenant-farmers and other workmen are not comprehended under this prohibition. The institution of Jews as heirs or legatees is forbidden, whether the legacy or inheritance be left to Universities, or to Colleges, or to Persons. Yet to those placed in grave necessity something can be bequeathed by title of alms. Catechumens are exempt from this law, because they are held as Catholics.

Chapter IX — On Heresy, and Apostasy from the faith, and the penalties enacted against Heretics

p. 71I I. Heresy is a voluntary and pertinacious error of the intellect against some truth of the catholic faith, in one who has received the faith. It is called an error of the intellect, because faith resides in the intellect, and therefore the error contrary to it must be found in the intellect also. Voluntary, because without liberty there is no sin. Pertinacious, because, since heresy signifies a choosing, it requires an obstinate deliberation in the error. That anyone be called pertinacious, he must knowingly and advertently hold some error deliberately against the definition of the catholic Church. Wherefore, just as for true faith the condition of the Church proposing is required, so for true heresy the contempt of that same Church is demanded. It is not required, however, that one will to contemn the Church directly; but it suffices that he know that he holds an error against the definition of the Church. This pertinacity is taken for a deliberate election of the will, whether it arise from infirmity or from an impulse of fury; nor is delay necessary, but in a moment of time the crime of heresy, like other crimes, can be committed. In one who has received the faith. Error in one who has not received the catholic faith can constitute an Infidel, a Pagan, a Jew, but not a Heretic.

II II. Heresy is twofold: one formal, the other material. Formal is that which I have now defined. Material is when someone believes or utters something against the faith, not knowing that it pertains to the faith. If the ignorance be invincible, the material heresy is without fault; if vincible, with fault — provided, however, the error be not affected, for the end of speaking and living more freely, or of contradicting the authority of the Church: for then it is formal heresy. There is also material heresy when someone exteriorly pronounces an error against the faith, without internal consent. Again, heresy is divided into mental, or merely internal, and into internal-and-external together. The former halts within the mind and soul, and is manifested by no exterior sign. But when it comes forth outwardly, then it is at once internal and external. Again, formal heresy at once internal and external is divided into that which is manifest per se — which is also wont to be called public — which has been uttered not only by signs and words, but also before many hearers; and into that which is hidden per accidens — which is also called private — which, though uttered exteriorly by words and signs, has yet happened with no one hearing or seeing. Finally, one heresy is affirmative, when someone openly professes before all, by word or sign, an error against the faith conceived in the mind; and another negative, when someone, juridically convicted of heresy, pertinaciously refuses to confess his heresy.

III III. Question I. Is one doubting in the faith to be held a Heretic? Answer. The Theologians dispute on both sides; but the disagreement is of words rather than of the thing. It is agreed among all that a doubt arisen from infirmity does not savor of heresy, nor constitute a heretic. The question is of pertinacious doubt alone. If the doubt be regarded according to the laws of Metaphysics — according to which the intellect, remaining suspended and undecided, elicits no assent or dissent — then it is certain that one so doubting is not a heretic. But because in practice it can scarcely, nay hardly at all, happen that anyone pertinaciously doubts without passing some reflex judgment by which he judges the things of faith to be doubtful, therefore in practice they are commonly heretics who with pertinacious mind doubt about the things of faith. Hence has arisen the common axiom: One doubting in the faith is an Infidel. Those who doubt on account of the difficulties which arise in the articles of faith, and who, pressed by the weight of these difficulties, command a suspension of assent, sin against the faith: since, while they deliberately withhold assent, by that very fact — if not explicitly, yet in very deed — they approve the weight of the difficulties against the faith, contemn the definition of the Church, which they know to have defined such an article, and dare to measure the things of faith by their own judgment. But if they withdraw the intellect from the contemplation of the articles of faith for this reason, that they may decline weariness and labor, and remove themselves from the danger of doubting, they in no way sin. He who feels himself agitated by these straits should elicit acts of faith, and desist from the conflict. The disposition and state of the one doubting must always be regarded. If he who doubts is distressed by scruples, let him count the doubts as nothing, and turn his mind elsewhere. He who deliberately doubts on account of difficulties which occur to him, prepared to be corrected not on account of the authority of the Church, but on account of reasons which may satisfy his difficulties, is to be held as a heretic. For such a one gives faith neither to God, nor to the Church defining that such an article is from God; but trusts solely in his own brain.

p. 72IV IV. Question II. What is apostasy? Answer. Apostasy is the withdrawal of a baptized man from the whole faith, as St. Thomas says, II-II, q. 12, art. 1. The Apostate differs from the Heretic. For the latter knowingly and stubbornly denies some one evangelical truth, admits many others, and boasts that he professes Christ and his Religion; but the Apostate bids farewell to Christ and to his whole Religion, as is evident in Julian the Apostate. They also are called apostates who withdraw from some Order which they have professed. But these do not by that very fact fall away from the Christian Religion.

V V. Question III. What are the penalties enacted against Heretics? Answer. There are two kinds of penalties. The first kind of penalties is spiritual: namely, excommunication; irregularity; the privation of spiritual power in those who are attached to sacred orders. The fourth penalty is the privation of dignities and benefices, and inability to obtain them thereafter. The fifth is the privation of burial.

VI VI. There are four temporal penalties. The first is the confiscation of all goods. The second is infamy, by which Heretics become unworthy of any honor and dignity whatsoever. The third is the penalty of prison. The last is capital condemnation.

VII VII. Question IV. Who are subject to the penalties enacted against Heretics? Answer. The Heretic who has conceived a merely internal heresy is not subject to the penalties recounted, because, as the common axiom has it, the Church does not judge of internal things. Similarly the merely external Heretic is immune from these penalties, because he is not a true Heretic. Now the excommunication has been enacted against true Heretics. And this is understood of the interior forum: for if the external Heretic be brought before the tribunal, the judges judge him as guilty of heresies. Any Confessor, therefore, can absolve one who is either a merely internal or a merely external Heretic. But he who is a Heretic both internal and external, though most hidden — who in his own chamber, no one being present, pronounces the heresy conceived in his mind — is liable to the excommunication, and cannot be absolved by any Confessor whatever. Now the heresy is external when words or signs expressly and completely betray the conceived heresy, so that bystanders could truly conceive the heresy. If the external action be light, it does not suffice for manifesting heresy. Similarly, equivocal words do not suffice in the exterior forum for constituting a truly external heresy. An internal Heretic does not become external if, sleeping, he pronounce the conceived heresy in his sleep.

VIII VIII. Question V. Has excommunication been enacted against the believers, favorers, receivers, and defenders of Heretics? Answer. Those are called believers who give faith to the errors of the Heretics; and if they betray this faith by signs and words, they are subject to the excommunication enacted against Heretics. Those are called favorers, receivers, and defenders of Heretics who conspire in their errors, or bring aid lest they be apprehended by the Judges, or extend help in the propagating of the heresy; and this both by omission — as if someone, interrogated by the Judges, should refuse to reveal a Heretic, or, one being consigned to his custody, should neglect to guard him — and by commission, when someone praises with words, or with aid helps the Heretic to escape. Receivers are named those who receive with hospitality, in their own house, dominion, or kingdom, a Heretic fleeing or hiding himself.

IX IX. Question VI. Is it permitted to Catholics to dispute with Heretics? Answer. To laymen, even learned ones, it is forbidden to enter upon a disputation with heretics about matters of faith, whether publicly or privately. Some contend that learned Laymen are not comprehended in the chapter Quicumque, § Inhibemus, On heretics, in the Sixth Book: because, they say, when the Laymen are learned, the end of the Law ceases. The contrary opinion is to me the more probable. If the law regarded the unlearned alone, it would be fruitless, because by the natural law the unlearned are interdicted from disputing. Yet cases can occur in which Laymen may — nay, ought, if they be truly learned — to undertake a disputation with Heretics. For if the Heretics, by sermons or disputations, should attempt to pervert Catholics, and apt Clerics were wanting, then they ought to descend into the arena and defend the Catholics. Under this decree are comprehended also lay Religious, since the reason of the Law is the same.

Chapter X — On prohibited Books

I I. The prohibition of books is ancient, and is found in Acts chapter 19: And many of them who had followed curious arts, brought together their books, and burnt them before all. The Council of Nicaea commanded the books of Arius to be burned, as Socrates narrates, book 1, chapter 6.

p. 73II II. For a twofold reason the books of Heretics are prohibited: both that the evil of seduction may be impeded, and that the Heretics may be confounded. Heretical books are proscribed in the Bull Coenae. Under this prohibition are not comprehended the books of the Jews, of the Mahometans, or of the Heathen. This prohibition has annexed to it the penalty of excommunication when four conditions concur: 1. That the books be those of Heretics. 2. That they teach Heresy, or treat of Religion. 3. That they be knowingly read, retained, or printed. 4. That this be done without the authority of the supreme Pontiff. Those books treat of Religion which expound sacred Scripture and Theology; which interpret the affairs of Monks, of Clerics, the worship of the Saints, and rites; but not those which handle philosophical and historical matters and other inferior arts.

III III. He who reads a book of a catholic author in which the errors of the Heretics were described is not subject to the penalties of the Bull, because the book is not a Heretic's, but a Catholic's. The same must be said of one reading a book of a catholic author in which certain heresies were written through ignorance. Nor does it matter whether the books of Heretics are written by pen or published in type. He who reads a sermon, an oration, an epistle, or a disputation of a Heretic containing heresy is subject to the penalties of the Bull — whatever Sanchez teaches to the contrary. Wherefore the opinion of Fr. Sporer is not to be admitted, who with Sanchez, Laymann, and others teaches that he does not incur the excommunication who should read a writing of a Heretic of fewer than ten leaves. There is, however, a parvity of matter in this reading. What is it? Azor assigns one or two little verses; Suarez, two or three lines; Sanchez, a page of a leaf; Fagundez assigns a page and a half; and each speaks according to his own pleasure. A certain rule cannot be designated. Deliberate reading is not free of venial fault. Wherefore the one safe way is to abstain altogether from this reading. Yet the circumstances of the person reading, of the thing read, and other things of this kind must be regarded, that the gravity of the fault may be defined.

IV IV. He who reads a book of a Heretic which in no way treats of Religion is not subject to the penalties enacted in the Bull Coenae. Yet the books of the Heresiarchs — of Luther, of Calvin, and of the others — are all forbidden, in whatever matter.

V V. That anyone may incur the penalties contained in the Bull, he must read knowingly; that is, knowledge is required both of the law and of the fact: he must know both that the reading of a heretical book is forbidden, and that the book which he reads is heretical. To the same penalties is subject he who hands a heretical book to another to be read, that he may hear the reader. But he who by fortuitous chance hears another reading is not subject to the penalties contained in the Bull, but can sin more or less according to the diversity of circumstances. A Theologian, a Preacher, a Confessor, when grave necessity presses, can read the books of the Heretics, either to confound the Heretics or to confirm the Catholics. Yet this rarely happens.

VI VI. Those who have obtained a license, either from the supreme Pontiff or from the Congregation of the Holy Office, to read heretical books, if they suffer danger of seduction, and feel their mind shaken by grave temptations, sin mortally in reading such books. For no pontifical license can free from the duty of avoiding an occasion that gravely allures. But those who suffer no temptation do not sin gravely, even if they read from mere curiosity. Not only do they sin gravely who without legitimate faculty read heretical books, and incur the reserved excommunication; but also those who retain them for any cause whatsoever, whether for show and ornament, or to fill their libraries.

VII VII. Printers of heretical books sin mortally, and contract the excommunication — as do all those who lend helping hands to the printers, who hand over the book to be printed, who furnish inks or types: because all contribute to the printing, and favor the Heretics.

VIII VIII. In the Tridentine and Roman Index, besides the books of the Heresiarchs, many books of Catholics are prohibited. The former are named of the first class, the latter of the second. Those books of Catholics are prohibited which contain errors hostile to the doctrine of faith or of morals, or which instill a suspicion of error, or offend pious ears, or furnish scandal, or contain lax opinions. Books of this class are sometimes prohibited until they be corrected. This happens when in the book absolutely sound doctrine is contained, but some proposition, which is not capital, has fallen from the author's pen beside his intention, or from a slip of the mind, or through ignorance. Such books are prohibited under mortal sin, and an excommunication not reserved.

p. 74IX IX. There are several other kinds of books prohibited in the aforesaid Index. First, all books treating of Magic. Secondly, books of astrology. Thirdly, all obscene books are prohibited by the law itself; nor does any faculty or license avail for the reading of these, for they are by their nature pestilential. Finally, in the fourth rule of the Roman Index the reading of the sacred Bible in the vernacular tongue is forbidden without the license of Superiors. A book proscribed in one language is proscribed in every other, unless there be a difference, and a correction have been made.

Chapter XI — The notion, object, subject, precept of the theological virtue of hope, and the time at which its obligation presses

I I. Question I. What is theological hope? Answer. It is a supernatural virtue, by which the human will hopes for eternal beatitude, to be obtained by the help of God. It is called a supernatural virtue, because it is either taken for the habit, which is infused by God, or taken for the act, which is elicited by the power of divine grace. The remaining words distinguish hope from the other theological virtues: for it is proper to hope to attain God precisely as he is our eternal beatitude, which we cannot reach by our own powers; therefore there is added: to be obtained by the help of God.

II II. The object of hope is twofold: material and formal. The former is God to be possessed, and is called the primary material object. The latter, or formal object, is God himself as omnipotent — that is, the aiding omnipotence. The secondary object is the divine aids, the good works brought forth by the power of graces; likewise temporal goods, insofar as their use, made good through grace, paves the way to eternal beatitude. The foundations, then, of Christian hope are the omnipotence of God, his mercy, and the immense merits of Christ the Lord. Frequently, therefore, must we repeat from the depths of our heart: But I have hoped in thy mercy: Psalm 12. My God is my helper, and in him will I put my trust: Psalm 17. And this must be kept before the eyes: I am thy protector, and thy reward exceeding great: Genesis 15. Be of good courage, then, in the hope of life everlasting, which God, who lieth not, hath promised: Titus 1 [recte].

III III. The subject of hope is neither the blessed, nor the damned, nor heretics. Concerning the blessed and the damned there is no disagreement. In Heretics, just as there is no theological faith, so neither is there hope. In Catholics alone, then, whether journeying on the way or dwelling in Purgatory, is theological hope found. For although those souls are secure of obtaining the reward, the reward is nevertheless absent.

IV IV. Question II. Is there a precept of hope? Answer. All affirm it, and the holy Scriptures perspicuously impose it. Hope in the Lord. Nay, as the Prophet adds, the life of the faithful is a life of hope: For thou, O Lord, singularly hast settled me in hope: Psalm 4. For what is our life — or rather our pilgrimage — but the way to our Fatherland? Thither all our desires must conspire. This truth the Council of Trent defined, session 6, chapter 6; and Alexander VII condemned the following thesis: A man is at no time of his life whatever bound to elicit acts of faith, hope, and charity by force of the precepts pertaining to those virtues. This precept obliges as soon as the light of reason shines forth, and that of itself; as also when one must depart from this world. Finally, this precept presses of itself unto the frequenting of the acts of this virtue. Many teach that there is no determinate time at which such a precept presses. By what reason so great a paradox can be asserted by Christian men, I truly do not perceive. Christians can scarcely recite the Lord's Prayer sincerely without eliciting acts of hope. Per accidens this precept presses whenever a grave temptation against hope strikes the soul; when the Sacrament of Penance is to be performed; when the precepts of charity and of prayer press; and so forth.

V V. Hope is accompanied by fear, which is the flight of an arduous evil that cannot easily be avoided. It is divided into filial, initial, servile, and worldly fear — which last is base. Servile fear is good; God urges it, Matthew 10: Fear ye him that can destroy both soul and body in hell. This fear is from the Holy Ghost, yet it is not a gift of the Holy Ghost. But filial and chaste fear is a gift of the Holy Ghost; as also initial fear, which is not distinguished from the first except as the imperfect from the perfect.

VI VI. Question III. Is there a precept of fear? Answer. All affirm it. It is evident from holy Scripture. In Deuteronomy chapter 10 God says: And now, Israel, what doth the Lord thy God require of thee, but that thou fear the Lord thy God? And David, Psalm 33: Fear the Lord, all ye his saints. This precept is a peculiar one.

VII VII. Question IV. What are the vices opposed to hope? Answer. They are desperation and presumption. Desperation is described as an efficacious will of casting away the eternal salvation to be obtained from the divine mercy. It is a most grave sin: for it thinks ill of the divine mercy.

p. 75VIII VIII. Presumption is a perverse, or inordinate, confidence in the divine mercy. It is a grave sin; and into it, more frequently than into desperation, fall those sinners who trust that they will attain eternal glory without fasting, without the buffeting of the flesh, and without laborious works. Wherefore those Christians who lead their life in games, in banquets, in solaces, in promiscuous conversations of men and women, do not hope in God, but tempt God; and although they do not commit the sin of presumption properly so called, which is joined with heresy, they are nevertheless in a continual sin of carelessness of their own eternal salvation. They persevere in sins from an excessive confidence in the divine mercy. This crass negligence alone, this stupid torpor and indolence in the gravest business of eternal salvation, is a grave sin. Long perseverance in sins from hope of the divine mercy is a punishment of the divine vengeance, which scatters penal blindnesses upon illicit desires.


Dissertation II — On charity towards God

p. 75The last place among the theological virtues charity occupies, because it is their end and goal. This is the bond of Christian perfection, without which all the rest profit nothing, and with which all things profit unto eternal life. But — what cannot be sufficiently lamented — not a few Casuists have attempted, by their lax opinions, as it were to extinguish this virtue above the rest, and to reduce its exercise almost to nothing, as will become plain from the following theses.

Chapter I — A census of the proscribed propositions

I I. Alexander VII proscribed forty-five propositions, of which the first is of this kind: A man is at no time of his life whatever bound to elicit an act of faith, hope, and charity by force of the divine precepts pertaining to those virtues.

II II. Innocent XI, out of the sixty propositions which he proscribed, condemned three regarding this matter, and they are the following:


	Whether he sins mortally who should elicit an act of the love of God only once in his life, we dare not condemn.



	It is probable that the precept of charity towards God does not, of itself, rigorously oblige even once in every five years.



	It obliges then only, when we are bound to be justified, and have no other way by which we can be justified.





III III. Alexander VIII, in the year 1690, condemned thirty-one propositions, among which are the following in order:


	In truth he sins who hates sin merely on account of its baseness and its unbecomingness to nature, without any respect to God offended.



	The intention by which one detests evil and pursues good merely that he may obtain heavenly glory is not right, nor pleasing to God.



	Everything that is not from Christian supernatural faith, which worketh by love, is a sin.



	Whoever serves God even with a view to the eternal reward, if he lack charity, is not free of vice, as often as he acts even with a view to beatitude.



	Attrition which is conceived from fear of hell and of punishments, without the love of God for his own sake, is not a good supernatural movement.





Chapter II — An inventory of propositions which seem lax

p. 76I I. Fr. Thomas Tamburini, book II on the Decalogue, chapter 1, number 9, writing of faith, premises a doctrine by which he reduces to nothing the precepts of all three theological virtues. I think (says he) that the Faithful are never of themselves and directly obliged to believe the aforesaid mysteries either implicitly or explicitly, by force of the necessity of a precept of faith ... The reason of the first assertion is that, as we have said ... no precept ever obliges unless it be determinate. For since it cannot pass into execution except as determinate, it is not considered to be practically complete.

At number 10 he proceeds further, to destroy the special precept of charity. Our opinion is confirmed, first, from Azor, who teaches that the precept of charity obliges then only when we are bound to be justified, and have no other way by which we can be justified: because this precept does not seem to oblige except as a means of justification, or as a disposition to it. Thus he. From which I gather that the like can be said of the act of faith, and consequently of the act of hope, as I shall again intimate below when I treat of hope, chapter 2, § 1, and of charity, chapter 3, § 2, number 2, referring myself thither.

II II. It must now be seen what he writes of the precept of charity in the place cited by himself. He reports, at number 1, the various opinions of the Doctors in these words: The Doctors labor in assigning the time at which the Faithful is bound by obligation to elicit a positive act of love toward God; and they assign various times, as various as are the wits of men. The first time which some assign is the beginning of the use of reason. The second, the end of life. The third, the whole of life taken indeterminately, so that at least once in it God be loved. The fourth, all feast days, on which we ought specially to be free for God. The fifth, the time at which an adult receives Baptism. The sixth, the time at which one receives the Eucharist. The seventh, when perchance martyrdom is undergone. The eighth, when you receive a great benefit from God. The ninth, when you hear someone blaspheming against God. The tenth, when you are pressed by a grave temptation, especially of hatred of God, with danger of consent, unless you turn yourself to God through love.


	The doctrine of Azor pleases me, who teaches that this precept of charity was imposed for the sake of the justification of the ungodly man: therefore it obliges then only when the ungodly man, because the Sacrament of Penance is not at hand, has no other way by which to justify himself, except by eliciting an act of contrition, which always in some manner at last involves an act of love of God loved above all things. Consequently, then, and indirectly, by reason of their justification, the Faithful are obliged to an act of charity. See above, chapter 1, § 1, number 50, where the same manner of speaking pleased me regarding the precept of the act of faith and of hope: for by the things there said this doctrine of Azor will be confirmed, and the times just assigned in the preceding number can be impugned.



	It is confirmed: because although the common opinion teaches that there is a special precept of loving God in those words, Thou shalt love the Lord thy God, and elsewhere; yet Doctors not ignoble teach that this precept is not special, to be fulfilled at a special time, but general, imbibed in all the precepts; just as the second precept, of the love of the Neighbor, is not special, but contained in the precepts of the Decalogue; for on this account it is said: On these two commandments — that is, on the love of God and of the Neighbor — dependeth the whole law and the Prophets; and: He that hath my commandments and keepeth them, he it is that loveth me; and: Love is the fulfilling of the law. For if he who keeps the commandments loves, and he who loves keeps them, then the one of these is contained in the other; and consequently the precept of charity will oblige only indirectly, and by reason of another.



	Probable, therefore, and utterly safe, is the opinion of those who deny that the Faithful, at the beginning of the use of reason (so Castropalao with Azor, Valentia, Sanchez, Suarez, Coninck, cited by the same) or at the end of life (so the same author there, number 9, with Azor and Sanchez, cited by the same) are obliged to turn themselves to God by loving him: for to posit an obligation of this kind, which certainly rests on no solid foundation, is nothing else than to instill scruples — not indeed into the unlearned, for these advert less to such an obligation, but into the more learned, etc.





III III. Patritius Sporer, treatise II on the first precept of the Decalogue, chapter 5, number 31, transcribes according to his custom the opinion of his Fr. Tamburini, and of the Authors whom Tamburini alleges, and explains it at greater length, and, so far as can be done, champions it. "Probable" (he says) "has that opinion hitherto always seemed to me, that that precept never obliges of itself as to an explicit act of the love of God above all things; but that it is satisfied by the voluntary observance of the commandments, and the exclusion of all sin for God's sake, as many grave Doctors teach in Tamburini. The reason is that, on the one hand, he who wills for God's sake to observe all his commandments, and for no thing to offend him by sinning, truly loves God above all things, at least implicitly and virtually, and with his whole heart negatively ... And on the other hand, the obligation of any precept — and that a grave one, under mortal sin — is not to be asserted without a certain foundation. No certain and pressing foundation, however, can be brought forward that the precept of love ever obliges of itself to a formal and explicit act of the love of God, as will be evident on weighing the foundations commonly adduced.

"One chief foundation is the great commandment itself, the affirmative precept of charity: Thou shalt love the Lord thy God with thy whole heart — which surely must oblige at some time to its own proper act, lest it be in vain. We acknowledge and venerate the most divine commandment, and we desire for ourselves its exercise, and that most frequent, in all things. Yet no reason or authority proves that it is a special precept, to be fulfilled of itself, by obligation, at some special time; nay, with the Doctors reported, it can most probably be said to be a general precept, imbibed in all the precepts, so that it is abundantly satisfied by implicit acts of the love of God, contained in the voluntary observance of the commandments for God's sake, as has been said.

"2. By altogether the same reason, the other precept of charity also — Thou shalt love thy neighbor as thyself — is not special, to be fulfilled obligatorily of itself at some special time by some internal elicited act of love toward the Neighbor (for when would this be?); but it is a general precept imbibed in all the precepts of God regarding the Neighbor; and it is abundantly satisfied when one wills to keep the precepts of God regarding the Neighbor, and, occasion given, in fact keeps them, abstaining from all hatred, offense, and injury, and, when there is need, exhibiting the external works of charity.

"3. Another new and more pressing foundation is furnished by the very first proposition among those prohibited and condemned under Alexander VII in the year 1665, running thus: A man is at no time of his life whatever bound to elicit an act of faith, hope, and charity by force of the divine precepts pertaining to those virtues. So the condemned proposition. But no mention is here made of a formal explicit act of the love of God above all things; and it seems altogether to suffice that the precept of charity often obliges of itself, at least insofar as it is negative, as in the cases set down above, even though it never oblige as affirmative ... Therefore our opinion ought to be considered the less condemned.

"4. But behold, most recently, in the year 1679, a most pressing foundation, in my judgment, was set down by Innocent XI. Among several propositions condemned as scandalous and pernicious in practice, he also placed these three in order: Whether he sins mortally who should elicit an act, etc. ... Here I give my conquered hands, out of reverence and obedience to the sacred apostolic See."

IV IV. Fr. Castropalao, treatise 6, disputation 1, point 4, number 9: Fifthly, others assert that, danger of death pressing, even if you be not conscious of mortal sin — nay, even if, being conscious of it, you confess it sacramentally — you are obliged to love God above all things ... I confess that this obligation is sufficiently probable, and always to be counseled in practice; but it is not altogether certain, if you are not conscious of mortal sin: for Azor and Sanchez reject it. Through charity, says the Angelic Doctor, we attain the last end, and are joined to God. When the moment of separation from this world, and of conjunction with God, is at hand, are we not commanded to elicit an act of love, which is the means by which we are in very deed coupled to God?

p. 77V V. The same, in the place cited, number 9: Seventhly, others say that this precept obliges, first, when martyrdom must be undergone, or some other excellent and difficult work undertaken: because it is expedient then to strengthen the soul in the service of God. But I, while I acknowledge the fittingness, disapprove the obligation. The Christian, then, when the tyrant threatens death, and death itself is imminent, is not bound to produce an act of charity, by which he may love both God and the tyrant, and confirm and strengthen himself to undergo the agony and the monstrous torture? It will be fitting, but it will not be necessary?

VI VI. The same, in the place cited, number 10: By this obligation, then, I judge that every adult is bound not every year, as pleased Peter de Ledesma — for this is too hard, and rests on no firm foundation — but a few times in his life ... And I should count a delay of three years grave. Is it too hard to love, in the sweet embraces of friendship, once each year, God our parent, provider, preserver, redeemer, and benefactor?

Chapter III — The notion, object, prerogatives, and precept of theological charity

I I. Question I. What is charity, and what its object? Answer. Charity taken for the habit is defined: It is a virtue divinely infused, by which God is loved for his own sake, and the Neighbor for the sake of God. Charity loves God as he is God, that is, on account of his goodness and perfection. In the word Neighbor are comprehended all rational creatures capable of eternal glory.

II II. The material object, or primary object which, of charity is God; the secondary is the Neighbor for the sake of God. The formal object of charity is the infinite goodness of God, lovable for its own sake. By this reason charity is distinguished from the two other theological virtues.

III III. The first prerogative of charity is friendship between God and men. I will not now call you servants ... but friends: John 15. This friendship includes reciprocal benevolence, and a mutual communion of goods, as the same Evangelist adds, chapter 14: He that loveth me shall be loved of my Father, and I will love him. The Son of God coupled human nature to himself, and raised it to the summit of Divinity, that he might shadow forth a certain semblance of equality. The second prerogative of charity is that it is the life of the soul, just as the soul is the life of the body, says Augustine. The third prerogative of charity is that it is a gift infused by God with none of our merits preceding, and with no regard for any natural capacity of ours. The fourth prerogative is the worth which charity bestows upon all other works. The other virtues have indeed from their proper object their honesty and goodness; but that they may come forth wreathed with the crown of the reward, they must needs be adorned with the nuptial garment of charity. The fifth prerogative of charity is that it is the most excellent of all the virtues, as St. Paul says, 1 Corinthians 13: And the greatest of these is charity.

p. 78IV IV. The offices and acts of actual charity are benevolence; the affection of union; complacency in the divine perfections; love of the infinite goodness; desire of his glory; to will good things to God — both intimate goods, which are all his infinite perfections, and extrinsic goods, placed in the manifestation of the divine perfections, namely, that God be worshipped, adored, praised, and loved by all creatures.

V V. Question II. Does the precept of loving God press? Answer. This is the greatest and first of all commandments, says the Evangelist Matthew, chapter 22: Thou shalt love the Lord thy God with thy whole heart, and with thy whole soul, and with thy whole mind. This is the greatest and the first commandment. Compare, I pray, these words of Christ with the opinions which I have reported above, at number 2, from Tamburini, Sanchez, and Sporer, and with the proscribed theses which certain recent Probabilists taught; and thence gather what faith is to be given to similar authors in the other obscure and entangled controversies of morals, if, in explaining the gravest and first commandment, so luminously expressed by Christ the Lord, they have fallen into opinions so lax.

VI VI. St. Thomas, II-II, q. 44, art. 1, proves this special precept by several weights of reasons. For by the same reason by which charity is a special virtue, the precept commanding its act is a peculiar one. Now something is due (says the Angelic Doctor) in two ways: in one way, of itself; in another way, on account of another. Of itself, indeed, that is due in each business which is its end, because it has the character of a good of itself; on account of another, that is due which is ordered to the end ... Now the end of the spiritual life is that man be united to God, which is done through charity; and to this are ordered, as to their end, all the things that pertain to the spiritual life ... But in any genus, that which is of itself is superior to that which is on account of another; and therefore the greatest precept is that of charity.

VII VII. St. Augustine, book 1 On the morals of the Church, chapter 11, explaining this commandment, says: If, then, to them that love God all things work together unto good; and if no one doubts that the supreme good, which is also called the best, is not only to be loved, but to be loved so that we ought to love nothing more — which is signified and expressed by what was said: With thy whole soul, and with thy whole heart, and with thy whole mind — who, I ask, will doubt, all these things being established and most firmly believed, that nothing else is for us the best thing, to the gaining of which, all other things set aside, we must hasten, but God? Again, if no thing separates us from his love, what can be not only better, but also more certain, than this good? But let us briefly consider the several points. No one separates us thence by threatening death: for that very thing by which we love God cannot die, except in not loving God; for to die is nothing else than to prefer anything to him in loving and following. No one separates us thence by promising life: for no one separates us from the fountain by promising water, etc.

VIII VIII. Therefore that commandment is special, commanding of itself an act of love. False, then, is the opinion of certain men who asserted that that commandment is general, included in the other precepts. Wherefore Alexander VIII deservedly proscribed the following thesis in the year 1690: Objective goodness consists in the agreement of the object with rational nature; formal goodness, in the conformity of the act with the rule of morals. For this it suffices that the moral act tend to the last end interpretatively. Hence man is not bound to love [God] either at the beginning or in the course of his moral life.

IX IX. Question III. Must the love which this precept commands be appreciative, or also intensive? Answer. The Theologians distinguish a twofold love of charity: the one appreciative, the other intensive — a distinction which is not very ancient. With appreciative love we pursue God when we prefer God to all things, and when, burning with such love, we are prepared to suffer and endure all evils, and to lose whatever goods, lest we offend God. Intensive love adds a more vehement fervor, a more intense endeavor, and even a sensible tenderness, as it were, greater or less. It is agreed among all that this precept does not command intensive love explained in this manner — that is, insofar as intensity impels the soul beyond the observance of the precepts to the execution of the works of counsel, and to the traversing of the sublimer way of perfection, and insofar as it constitutes delights in mutual embraces. What is commanded, however, is appreciative love, by which we choose God before, and prefer him to, all other goods; and in this way we love God with the whole heart, with the whole soul: since God alone rules in our heart, and subjects to himself all our affections. This love, since it fights against carnal love and earthly cupidity, is not severed from some fervor, intensity, and endeavor. Yet this charity increases, and its fervor is kindled more. Therefore the Theologians, with Augustine and Thomas, distinguish three states of charity: namely, of beginners, of proficients, and of the perfect. Beginning charity subjects the man to God, restrains concupiscence, desires, and appetites, pursues all sins, and removes all the impediments of heavenly love. Proficient charity rises higher, lifts its flames upward, attempts great things, and applies itself wholly to the exercises of piety and of the virtues: it studies not only to keep the law exactly, but strives also to execute the counsels of evangelical perfection. Perfect charity, as though triumphing over prostrate enemies, enjoys God, and, tranquil, overflows with heavenly delights. But all these things are expressed by the experience and exercise of divine love more than by the pen.

p. 79X X. A deliberate desire of remaining perpetually in this life several authors do not excuse from mortal sin; which opinion I judge true, when with deliberate mind one should truly desire to dwell perpetually in this world: because such a one would prefer the state of this life to God, and would therefore violate the precept of loving God above all things. Nor may you reply that such a one does not prefer this life to God, but only desires not to be deprived of this life, and not to fall into hell — that he directly desires, therefore, to avoid the eternal punishments. This, I say, you shall not object. For the way of avoiding hell is not the perpetuity of this life, but the flight of sin and the exercise of the virtues. Those who would wish to remain perpetually in this life would in very deed — though they do not express it — desire to enjoy the pleasures of sins, and at the same time to escape hell. That desire of the perennity of this life proceeds from a perverse love of carnal pleasures; therefore it is evil and vicious, and hostile to charity.

Chapter IV — The times are designated at which this precept of loving God presses

I I. Question I. Does this precept oblige at any determinate time? Answer. Some have denied it, who contended that this precept is not special; but this opinion has now been proscribed by the Church.

II II. Question II. Is it enough to elicit an act of the love of God once in a lifetime? Answer. The affirming opinion the Venerable Innocent XI proscribed in this thesis: Whether he sins mortally who should elicit an act of the love of God only once in his life, we dare not condemn. This opinion deserves detestation rather than confutation. The greatest and first commandment, imposed by God with such severity and emphasis of words — the precept which is the soul of the Christian life, by which alone we truly live to God — imposes the duty of exercising its vital acts only once?

III III. Question III. Does this precept oblige only once in each five-year period? Answer. The affirming opinion certain men formerly championed; but this too the Venerable Innocent XI condemned: It is probable that the precept of charity towards God does not, of itself, rigorously oblige even once in every five years.

IV IV. Question IV. Does this precept oblige of itself at the first instant of the use of reason? Answer. The graver Theologians commonly affirm it, with St. Thomas. Since at some determinate time of life this precept of loving God obliges of itself, as the Church has defined, therefore this obligation presses above all at the first instant of the use of reason, morally taken. For the light of reason opens to the child his entrance into this world, and shows the way that leads to the harbor. Then, therefore, he must deliberate about himself, and set before himself his last end. This last end is God: therefore he is to be loved, and to be chosen before all. And surely, when that first light of reason shines forth, the young person is bound to do something. And what can he do more apt and better than to salute, to love his Creator, his Redeemer, and the divine Parent of his eternal felicity, and to pant after his embraces? No time, then, can be designated more opportune for loving God than that interval in which deliberation must be made about the way to be taken and the last end to be chosen. And this is that time at which the use of reason is acquired.

p. 80V V. The opposite opinion the Probabilists commonly defend; and among the many sophisms which they obtrude, one is this: that too heavy a burden is imposed on children; but Christ says: My yoke is sweet and my burden light: Matthew 11. Now they contend that the yoke is sweet when it is accommodated to human appetites and to liberty. As often as some divine commandment imposes a burden hostile to concupiscence, to cupidity, and to the other allurements, so often do they throw back the said oracle: My yoke is sweet, etc.

VI VI. These authors abuse the aforesaid oracle in a false sense. All the Fathers to a man testify that the yoke of Christ is sweet because it is a yoke of love, of charity, of friendship, and of benevolence. Hard is the buffeting of the flesh, the endurance of persecutions, the crucifixion of concupiscence and cupidity, the guarding of chastity, and very many other things which the Gospel commands. Most hard and most rough are these things — not merely hard and rough. But all things become sweet and pleasant then only when divine charity, when heavenly love, pours out the unction, the sweetness, and the delights of the divine friendship. If the affections of weak women render sweet and pleasant to their lovers the gravest inconveniences which these endure to please them, with what sweetness, with what delights will not God fill his lovers? The benign Casuists make the yoke of Christ most hard and most rough, since they take away from it the frequent exercise of charity, which alone removes roughness and hardness. All the commandments of the divine law are hostile, inimical, and burdensome to flesh and blood. Add charity, friendship, benevolence — and all things grow sweet to lovers. This is the doctrine of all the Fathers.

VII VII. I adduce a few out of many texts of St. Augustine. On Psalm 67: For whatever is difficult in the precepts is light to him that loveth. Nor for any other reason is that saying of Matthew 11, verse 30 — My burden is light — rightly understood, except because he gives the Holy Spirit, through whom charity is poured forth in our hearts. He speaks at greater length in Sermon 96, chapter 1: Hard it seems, and grievous, what the Lord has commanded, that if anyone will follow him, he must deny himself. But it is neither hard nor grievous which he commands, who helps that what he commands may be done. For both that is true which is said to him in Psalm 16: Because of the words of thy lips, I have kept hard ways; and that is true which he himself said, Matthew 11, verse 30: My yoke is easy and my burden light. For whatever is hard in the precepts, charity makes easy. We know how much love itself accomplishes ... how much men have suffered, how many unworthy and intolerable things they have endured, to arrive at that which they loved. Likewise, in the book On nature and grace, against the Pelagians, chapter 69: Very good, however, are the precepts, if we use them lawfully. For by that very fact by which it is most firmly believed that God, just and good, could not have commanded impossible things, we are admonished both what to do in easy things, and what to ask in difficult ones. For all things become easy to charity, to which the burden of Christ is light; or it alone is that very burden which is light, according to what is said, 1 John 5, verse 3: And his commandments are not heavy. And what is said in Deuteronomy 30: The word is nigh thee, in thy mouth and in thy heart ... Everyone, therefore, being converted, as is there commanded, to the Lord his God with his whole heart and with his whole soul, does not find the commandment of God heavy. For how is it heavy, when it is the commandment of love? For either one does not love, and therefore it is heavy; or he loves, and it cannot be heavy. But he loves, if, as is there admonished, Israel be converted to the Lord his God with his whole heart and with his whole soul. A new commandment (he says) I give unto you: that you love one another: John 13. He that loveth his neighbor hath fulfilled the law; and: Love is the fulfilling of the law. According to this it was said: If they had walked in good paths, they had surely found the paths of justice easy. How then is it said: Because of the words of thy lips, I have kept hard ways (Psalm 16), except because both are true? They are hard to fear, easy to love.

VIII VIII. Thus far it has been shown: 1. that the precept of charity is special, and imposes an express act of love; 2. that it obliges several times in life; 3. that it presses of itself within a five-year period. Other times must now be designated at which this commandment presses.

IX IX. Question V. Does the precept of charity oblige to frequent acts of the love of God? Answer. If the words in which God commands this love be regarded, the proposed question appears temerarious. Not frequency merely, but even a moral continuation of divine love does the divine commandment enjoin — so perspicuously that it cannot even be called into disputation. Let the words of Deuteronomy 6 be read. In John 15 Christ says: Abide in my love. These words betoken a constant perseverance in the divine love. More clearly St. Peter expresses this, first epistle, chapter 4: But before all things have a constant mutual charity among yourselves: for charity covereth a multitude of sins. And in truth Christians, by force of their own profession, are bound to live the Christian life. What is this Christian life, but the conjunction of the soul with God, just as the bodily life is in the union of the soul with the body?

p. 81X X. Question VI. Is it enough to elicit acts of charity once in a year? Answer. When I read these and similar questions, unknown to all the Fathers, proposed by the Theologians of this latest age, I am filled with no light astonishment. For this question seems to me most like this one: Whether a living man is bound to produce acts of life once in a year? or: whether it be enough that he elicit acts of life once in a year? Would not the question be utterly ridiculous? But more ridiculous still would the question be, if the disputation were instituted about a dead man.

XI XI. The proposed question, then, is either about a just man, or about a sinner. If about a just man, it appears too vain. For the just man lives a divine life: therefore he morally continues the offices of charity. For there is no deliberately willed work in the just man which is not either meritorious or demeritorious, as the Angelic Doctor teaches, on the second book [of the Sentences], distinction 40, question 1, article 5: There can be no act proceeding deliberately from the will which is not good or evil — not only according to the Theologian, but also according to the moral Philosopher. And there can be no voluntary act proceeding from a deliberate will, in one having grace, which is not meritorious. But in one not having grace there can be some deliberate act which is neither meritorious nor demeritorious. And a little below: Yet an act perfect with civil goodness is not susceptible of the efficacy of merit, except in him who has grace; and therefore in him who lacks grace it is indifferent to merit and demerit; but in him who has grace it must be either meritorious or demeritorious: for as an evil act will be demeritorious, so also a good one will be meritorious. For since charity commands all the virtues, as the will commands all the powers, whatever is ordered to the end of any virtue must be ordered to the end of charity. And since every good act is ordered to the end of charity, it will remain ordered to the end of charity, and so will be meritorious. And thus to eat and to drink, the measure of temperance being kept, and to play for recreation, the measure of eutrapelia being kept — which holds the mean in games, as is said in the second [recte fourth] book of the Ethics — will be meritorious in him who has charity, through which he has established God as the last end of his life. This same he teaches in several other places. Question XI On evil, article 5 [recte question 2, article 5], ad 11: For an act to be meritorious in one having charity, it is not required that it be actually referred to God; but it suffices that it be actually referred to some fitting end, which is habitually referred to God. Just as if someone, wishing to make a pilgrimage for God's sake, should buy a horse, thinking actually nothing of God, but only of the journey which he had already ordered unto God — this too is meritorious. But it is evident that he who has charity has ordered himself and all his things unto God, to whom he cleaves as to his last end. Therefore whatever he shall have ordered either to himself or to anything of his, he does meritoriously, even if he think not actually of God — unless he be impeded by some inordination of the act, which is not referable to God. But this cannot be, unless it be a sin, at least venial. Therefore every act of one having charity is either meritorious, or is a sin. The same he has in question XIV, article 5 [recte On charity, article 11, ad 2]: It must be said that in one having charity there can be no act of virtue except formed by charity: for either that act will be ordered to the due end — and this cannot be, in one having charity, except through charity; or it is not ordered to the due end — and so it will not be an act of virtue.

XII XII. The act of charity is the efficacious love of the last end, namely of God: therefore it directs all things unto God — and above all the just man himself, and his will and free choice. For this is to love God with the whole heart, with the whole soul, and with the whole mind: namely, to offer the whole soul as a victim to God. If it gives the whole plant, then also the fruits — namely, all the acts and offices which proceed from that same will. The Theologians dispute how long that act of charity, by which the just man directs himself and all his things unto God, endures in the impression left in the will and in the other virtues. The Salmanticenses answer that it endures through the whole of life, unless it be retracted. Be it so. But it will quickly be retracted, unless it be fostered by a frequent repetition of acts. From this negligence in breaking forth often into these acts of love proceed the most frequent relapses of the Just into sins. Who would say that the love of friendship burns between two men present to one another, if they exchanged the offices of love once in a year?

XIII XIII. Add to this that the love of charity in the just soul suffers perpetually the tumult of carnal appetites. Continually the demon sends in specters and paints illusions, kindles lust, that he may extinguish this heavenly love. We can, not undeservedly, compare the fire of divine love, which burns in the will of the just man in this state of corrupted nature, with the heat of fire which clings to heated water. Heated water quickly grows cold, on account of the continual conflict by which the coldness of the water fights against the heat inimical to it; and unless that heat received in the water be strengthened by continual flames, the water falls back into its native coldness. By the same reason, proportion being preserved, the heat of divine love burning in the will of the just man gradually grows lukewarm, and loses its strength in the continual fight against the most impure flames of concupiscence, and against the enticements and illusions of the world and of the demon, and grows utterly cold, unless it be restored with opportune nourishment, unless it be inflamed by the frequent heat of acts.

p. 82XIV XIV. Hence it is ascertained and established that that question is vain — whether the Faithful ought to elicit an act of love once in a year, or on each Lord's day. For if the discourse be of the just, these, since they live a divine life, perform the offices of charity every day. And if they should elicit an act of love only once — I do not say in a year or in a month, but in a week — they will gradually become lukewarm, then cold, and at last sinners. What? Amid so many floods of tempests, against so many assaults of temptations, will they come off victors, unless the divine love be fervent and glowing? At the first sight of the enemy, at the first allurement of a seducing woman, they will fall, unless they be strong and robust in the heavenly friendship. If the discourse be of sinners, these cannot fulfill the divine precept unless they be reconciled to God, and, their faults blotted out, restore themselves to grace. And they sin by deferring their conversion long, from day to day. The question, therefore, is not of sinners, but of the just. Now if we say that the just ought to elicit acts of charity several times in a week or a month, do we impose any burden or rigor beyond what the just in fact perform in practice? For who of the just will neglect, even for a single day, to salute his most loving God, and to recite the Lord's prayer — which he cannot pronounce with a sincere heart without loving God his Father? But if they neglect this, they will easily relapse into sins, and those most grave. The Faithful, then, are to be exhorted and urged to pursue God continually with ardent love — not to be made the subject of disputes whether they ought to exercise this love once in a year, in a month, in a week. Those disputations proceed from the brain of men, not from the holy Scriptures, which command a continued and perennial love.

XV XV. Question VII. Are all bound, by the precept of charity, to direct their works unto God? Answer. The disputation is of virtual, not actual, direction. That the precept of charity commands this direction of all works unto God, the last end, is evident from the words of the precept itself: Thou shalt love thy God with thy whole heart, and with thy whole soul. If God demands the whole heart, the whole soul, by the same right he requires all its offspring, fruits, and works, as St. Thomas interprets, I-II, q. 100, art. 10: Under the precept of charity is contained that God be loved with the whole heart, to which it pertains that all things be referred unto God. This precept St. Paul expresses more luminously, 1 Corinthians 10: Therefore, whether you eat or drink, or whatsoever else you do, do all to the glory of God. Again, in chapter 16 he adds: Let all your things be done in charity. To this doctrine all the Fathers subscribe, whose testimonies I have given in Tome I on the Decalogue, book 1, dissertation 4, chapter 12.

XVI XVI. Into the extreme error fell Baius and Jansenius. Baius taught this proposition, which is the 25th: The works of Infidels are sins; and the virtues of the Philosophers are vices. Baius defended the view that all works must be referred unto God by force of theological charity, properly so called — which surely is not found in Infidels. Hence he inferred that all the works of Infidels are sins; which error all Catholics condemn. Not a few Theologians of the Catholics — above all Cardinal Noris, Francesco Macedo, Vincent Contenson, and many others — teach that without theological faith and charity properly so called there can be found morally good works; but not without an actual, special aid, or charity generally and commonly so called. They teach that some works of Infidels are good and honorable from their office and object; but that whenever, by force of the special divine aid, they are not referred unto God, a sin of omission occurs, which does not infect the operation, provided the one acting halt in the honesty of an operation good by its own nature, and do not twist it to a depraved end: for then all confess that the work is depraved. Take the matter in few words. All confess that the works of Infidels are for the most part sins, because in practice they commonly refer them to a depraved end. All likewise confess that Infidels sometimes work certain moral goods — either by force of a special aid, as many contend, or by the powers of nature with a general aid, as others more commonly maintain. The authors of the former opinion teach that the precept of referring all works unto God, either actually or virtually, obliges only under venial sin. The whole disagreement, then, comes down to this: whether Infidels sometimes commit a venial sin of omission, for the reason that they neglect to refer the work unto God.

p. 83XVII XVII. Since these things stand thus, who can sufficiently marvel at certain Theologians who are carried away with so unbridled an assault against the former opinion, which the whole school of the Augustinians and other most grave Theologians defend? The opinion, on the one side, is of lighter moment; on the other, it enjoys its own great probability. Nevertheless certain Theologians, patrons of the more benign Ethics, are not afraid to brand the said opinion with the mark of heresy, and to bring its authors under suspicion of heresy.

Chapter V — Consequences, which urge the exercises and offices of the theological virtues

I I. Hither Pastors and Confessors ought to direct their endeavors: that they imprint more deeply upon the souls of the Faithful the images of the theological virtues, and exercise them in their practice. And that they may perform this the more easily, I have resolved, at the end of the treatise on these three virtues, to touch briefly on a few things to this end — desiring to approach, if not wholly, at least in part, the method of the holy Fathers of the Church. For all the Fathers nowhere teach that the doctrine of morals is merely to be disputed about, but apply themselves above all to persuading its observance.

§ I. How the excellence and the exercise of faith are to be urged

II II. Awake, then, O men of God, Pastors of souls, and Confessors, and, according to the zeal with which you burn, instruct your flock in the perpetual exercise of faith. The true and perfect faith of Christ is light in the mind, love in the heart. That the light of faith may shine in the mind, the oil by which that light is fostered and nourished must burn in the lamp of the heart. The sun is darkened by the vapors of the earth; and the light of faith grows dim when impure exhalations burst forth from a corrupted heart. The vices do not assail faith directly, but they prepare the way to impiety. Teach the Faithful, therefore, to purge their hearts and souls from vices, if they desire their minds to be illumined with the splendor of a living faith. If by the apparatus of words, by the force of eloquence, by the efficacy of disputations, they cannot subdue the minds of Heretics into the obedience of the faith, let them study to soften their obstinacy by innocence of life and by sanctity of virtues and of works, and to conquer their haughtiness by their own humility.

III III. But this must be inculcated in them more deeply: that they keep before their eyes the Son of God made man, and subjected to the reproaches, the mockeries, and the maledictions of men; that, standing, walking, laboring, they frequently meditate the Cross, and the Son of God hanging upon it — who willed to die for this end, that he might redeem our souls from the servitude of the demon, and lead them through to eternal felicity. This Cross is the torch, this the lantern, which they must hold in the hand of the mind, that in this valley of darkness they may be able to direct their journey to the heavenly Jerusalem.

IV IV. Let them study to represent vividly the incredible excellence of faith, and the infinite mercy of God, which has imparted so great a benefit to us; and let them address them in this or a similar fashion. Shake off your slumber for a little while, O Christians, and consider that your faith is a most precious ring, with which the espousals of your souls with God are to be sealed. Your faith reserves for you the more secret mysteries of God, communicated now under a cloud, but in their own time — the cloud driven away and the darkness dispersed — to be seen in themselves; which is the last argument of intimate friendship. This faith, purchased by the death of Christ, grown up by the blood of the Martyrs, confirmed by the testimonies of miracles, defended by the wisdom of the Doctors, God imparts to you, moved by his clemency alone. Run through in your mind so many regions of the world, so many kingdoms, provinces, empires, and nations covered over with the gloom of the darkness of Infidelity and of Heresy. Consider that out of so many thousands of thousands you have been chosen into a holy nation, into a royal priesthood, into the sons and spouses of the deifying Trinity. But remember at the same time that those kingdoms, empires, and nations which now pay the tremendous penalties of Infidelity and Heresy were once, no otherwise than you now, bathed in the light of faith. Look about you on every side at the formidable wreckage of faith and religion taken away. They who once were your brethren, sons of God, and heirs of Paradise — their successors have now become your enemies, slaves of the divine vengeance, heralds of the demons, betrayers of Religion. Temples have been leveled to the ground, altars torn down, sacrifices abolished; and crimes, schisms, heresies, impiety unfurl their banner where once the faith of Christ shone the holier and held dominion. What is it, that before thousands of thousands God has sealed your souls with the ring of his faith? that, saved from the universal shipwreck, he has placed them in the ark of his religion? that he has embraced them with so great a predilection? This vicissitude and revolution of Religion — by which God exercises the fury of his wrath upon the very vessels of mercy, and his goodness upon the victims of vengeance — while the Apostle Paul was considering it, terrified and trembling he exclaimed: O the depth of the riches of the wisdom and of the knowledge of God! How incomprehensible are his judgments, and how unsearchable his ways! Fix your mind, then, upon so great a mystery, that thence you may gather the immense riches of the divine mercy poured out upon you.

p. 84V V. After explaining the loftiness and majesty of so great a gift, instruct them to repeat acts of faith frequently, every day — above all in the morning, at midday, and in the evening. Let the image of the Crucified never depart from their mind, considering that after his example their morals and life must be conformed: Whom he foreknew, he also predestinated to be made conformable to the image of his Son. Here let the sacred Pastors drive the nail home; let them expound the meanings of the profession made in baptism; let them teach them that for this reason their foreheads are sealed with the sign of the Cross, and anointed with the sacred chrism: that before the whole World, even with the loss of life, if need were, they may intrepidly confess the Religion of Christ. Let Pastors be solicitous and diligent, and let them aim their desires chiefly at this: to urge upon their Faithful this imitation of Christ and of the Saints. Let them press and commend this doctrine of morals the more deeply.

§ II. The manner of exercising Christian hope

VI VI. For thou, O Lord, singularly hast settled me in hope, said the holy Prophet David, Psalm 4. Hope tends toward arduous, difficult, and sublime things. Consider seriously what obstacles the confidence of enlarging empires and of triumphing over enemies assails. It counts as nothing to drain treasuries and squander patrimonies; it makes nothing of the tears of wives, of the lot of children; with glad mind it endures dire tempests, the changes of the seasons, and the blows of adverse fortune, that it may attain the glory won by war. What inconveniences and troubles does the confidence of acquiring fleeting merchandise not undertake? What seas, what distant regions does it not traverse; what floods and what tempests does it not endure? If this earthly hope digests things so hard, so rough, so grim, that it may procure things vain and empty, with what fortitude of soul ought theological hope to assail the obstacles which delay the entrance into the heavenly Fatherland? With what fortitude of breast is it constrained to repel the struggle of the flesh, the enticements of the senses, the illusions and witcheries of the siren women, the frauds of the world, the wiles of enemies, the ambushes of the demon? All these things men would strenuously overcome, if they were certain that after the victory they would attain some principality, kingdom, or empire. Now the faith which they profess reveals to them an eternal kingdom, an infinite empire, to be possessed after the very brief course of this life. Christian hope pledges itself a certain possession, provided those things be fulfilled which Religion prescribes to be believed and to be done.

VII VII. Raise up your soul, O Christian men; put forth your strength and your endeavors, that you may attain God. Christian hope rests upon fortitude, by which it routs enemies, repels impediments, and overcomes all difficulties. Perverse is the hope which pledges impunity in sins, without removing from sins. The root of perverse hope is the want of fear. Christian hope walks between fortitude and fear. Fear removes from dangers, represses audacity, and represents the severity of the divine justice. In the fear of the Lord is confidence of strength, says Solomon. Fear turns the soul aside, lest it freely run into dangers. Fortitude raises up the soul, that it may fearlessly repel the dangers which it cannot avoid.

VIII VIII. But to whom can it come to mind that reasons are needed to persuade Christians of fear, the companion of hope? Dangers surround us on every side. Dangers on land, says the Apostle, dangers on the sea, dangers in masters and directors, dangers among false brethren, dangers in ourselves — in our hearts, in our senses, in our thoughts; and shall we, senseless, pass our days in delights and pleasures? Whence, I ask, so great a madness? Weigh well, O Christians, that you are placed in the prison of this world. Consider the offenses of youth and of manhood. All of us, placed in this exile, await the sentence either of eternal death or of eternal life. On the one side the crown of glory, on the other the sword of eternal punishment, hangs over our head. Let us lift up the eyes of faith, that we may meditate the crown hung up for good works, and the punishment destined for depraved works. The seasons run their course; the days flow by; the hours and moments slip away: the moment is at hand and imminent, either of attaining the eternal crown, or of laying our neck beneath the eternal and tremendous punishment. And are we not shaken, do we not tremble, are we not aghast?

p. 85IX IX. Let the evangelical Pastor, that he may exercise the souls entrusted to him in hope, make plainly known the immensity of the reward and prize to be attained, and the omnipotence and infinite mercy prepared to confer the aids and the grace by which the prize may be obtained. Let him teach them to repeat frequently, daily, the acts of this confidence — just as exiles and pilgrims continually pant after their fatherland — so that they may easily be able to frequent those same acts when the floods of adverse fortune and of calamities rush in.

§ III. The rule of exercising charity

X X. Theological faith represents the goodness of God, his clemency, his mercy, and the infinite benefits of creation and redemption already conferred upon us, and the eternal rewards to be conferred, which hope desires to attain. Unless the human heart be of iron and of stone, it can scarcely contain itself from pursuing with love a God so good, so clement, so beneficent, and so most liberal a giver. There are two loves, says Augustine, book 11 On Genesis according to the letter, chapter 15, of which the one is holy, the other unclean. The love of charity makes citizens of Jerusalem; the love of iniquity constitutes slaves of Babylon. These loves fight with one another, and the one drives out the other.

XI XI. That God must be loved I acknowledge, you say; but how he is to be loved, I know not. You would have said more truly that you know not how to express in words the manner in which you love God. Love is a movement by which the will is borne toward a known good — either by desiring it, or by rejoicing over it, or by taking complacency in it, and by desiring good things for it. If you love God because he created you, redeemed you, preserves, protects, nourishes you — in one word, because he is beneficent toward you — the love is called a love of chaste concupiscence. If you burn with love of him because he is good, because he is worthy that all should burn with his love, that they should will good to him, that they should sing his praises and worship him, the love is one of charity and of friendship. The love of chaste concupiscence is the more imperfect, and the more intimate to our nature; therefore the beginning is taken from it, and thereafter the ascent is made higher. What is it that kindles you to the love of a man? The benefits, you reply, which he has conferred upon me, and his love toward me poured out first; and finally his endowments of justice, equity, goodness, sincerity, and many other prerogatives. Stir up in your mind the light of the Christian faith, which vividly sets before your eyes both the infinite benefits conferred upon you by God, and his goodness, equity, majesty, clemency, mercy, wisdom, benignity, and innumerable other endowments. Faith precedes charity. The more splendid the light of faith, the more ardent the flame of love. When the mind has been bathed in the light of faith, and the will raised up by the strength of hope, straightway it is kindled with the flame of love, which the soul, adorned and stirred by the two aforesaid virtues, can scarcely repress.

XII XII. There have been those who, in order to kindle the purest flame of this love, taught that God is to be loved with the exclusion of every hope of possessing him. They contended that the confidence of possessing God makes the love mercenary. Wherefore, to render this love pure, they wished it empty of all desire of attaining the reward. But this doctrine Innocent XII condemned. Our God is our reward, our beatitude. Thou shalt love the Lord thy God. Men without God are nothing. Men would be desiring their own destruction, as often as they would wish to separate themselves from God. That love is impure and mercenary which loves other things besides God without relation to God. But that love is pure and perfect which loves God because he is good. We will God for ourselves, because he himself has constituted himself our crown and our reward. He has chosen us as his sons, his heirs. If sons, heirs also; if heirs, possessors also. We love God as our supreme good. The two respects are distinct; but the one does not exclude the other — rather the one is subjected to the other. The soul kindled with the fire of charity loves God now under the one, now under the other relation; and at last refers itself and all its things unto God, and there rests, as in the center of its eternal felicity.

XIII XIII. Let Pastors of souls, and all the ministers of God, if they wish to purge the evangelical flock from vices and to keep it in the safe path, exercise it in these theological virtues. After hearing sacramental confession, among the satisfactory works which they must impose upon penitents, let them prescribe the task of these three virtues to be offered to God. They do not know, you will say, how to exercise the offices of these virtues. They do not know? Then they are not Christians. Then they are not capable of absolution, since the exercise of these virtues must precede and accompany the sacrament. Who, then, is so rude that he cannot meditate, on bended knees, the Son of God made man and crucified? Instruct them to fix their mind upon this cross, upon this passion of Christ, considering that Christ the Lord underwent this death for the love of men, for their redemption, and that he might lead them through to eternal felicity. Instruct them to recite the creed, considering and meditating each article for a little while. Admonish them to recite the Lord's prayer, imploring from God this living faith, this invincible hope, and this ardent love. The exercise of these virtues is the foundation and soul of the Christian Religion. The other devotions are ornaments, and, as it were, added flowers; but if the bases and foundations of the Christian edifice be wanting, all things end in smoke. But above all let them inculcate that those believe in God, hope in him, and love him, who conform their morals and life to the exemplar of Jesus Christ.


Dissertation III — On charity towards the Neighbor

Chapter I — The propositions condemned against the charity of the Neighbor are recounted

p. 86Since some have gravely whittled down, and almost taken out of the way, the precept of charity towards God, it is no wonder that they have published lax opinions against the charity by which we are bound to love our Neighbor. The propositions proscribed by Innocent XI in this matter are the following:


	We are not bound to love our Neighbor by an internal and formal act.



	We can satisfy the precept of loving our Neighbor by external acts alone.



	Scarcely in secular persons will you find, even in Kings, anything superfluous to their state; and so scarcely anyone is bound to almsgiving, when he is bound only out of what is superfluous to his state.



	If you act with due moderation, you can without mortal sin be saddened over someone's life, and rejoice over his natural death, seek it with an inefficacious desire, and long for it — not indeed from displeasure at the person, but on account of some temporal advantage.



	It is licit, with an absolute desire, to wish for the death of one's father — not indeed as an evil to the father, but as a good to the one wishing it: because, namely, a rich inheritance will fall to him.



	It is licit for a son to rejoice over the parricide of his parent, committed by himself in drunkenness, on account of the immense riches thence obtained by inheritance.





Chapter II — Lax propositions of the Casuists

I I. Marcos Vidal, in his Ark on the precept of charity, inquiry 11, number 57: "Although the Doctors commonly assert that one affected by an injury is sometimes bound to exhibit particular signs of love to his enemy — both to avoid scandal, and also when from the exhibiting of such a sign the spiritual salvation of the enemy might probably be hoped for: because if we ought to correct an erring brother when there is hope of his amendment, that we may gain him for the Lord, then, in order that we may reconcile to God and to ourselves one who is an enemy, we are rightly constrained, for example, to greet him, since there is probable hope of gaining him by our greeting — nevertheless I myself admit neither, nor concede it. First, as to grave scandal, which in these times almost never intervenes, since it is held in practice among nearly everyone not to greet an enemy, nor to speak with him," etc.

Number 58: "But as to the second I say: just as I myself ... am not bound under mortal sin to provide for the spiritual salvation of my Neighbor, short of his extreme necessity, with grave temporal loss to myself ... so neither am I bound to yield up my honor and reputation — which are goods of a higher order than temporal goods — under mortal sin, that I may provide for the spiritual life of my Neighbor outside extreme necessity ... But if anyone were bound to exhibit special signs of love to an enemy when by these signs his spiritual salvation might be hoped for, he would also be bound to yield up his honor and reputation short of extreme necessity ..."

This author imposes two things upon the cultivators of the Christian Religion: the one, that he blurts out that the custom of denying a greeting to enemies prevails, as it were, among all; the other, that a loss of honor and reputation is incurred when we embrace our enemies with these offices, that we may gain their eternal salvation.

II II. Tamburini, book 5 on the Decalogue, chapter 1, § 3, number 29: "Can a son wish for the death of his father, or rejoice over it — not as an evil to the father (for this would be an execrable hatred), but that the son himself may enjoy the paternal inheritance? Can a mother desire the death of her daughter, lest she be compelled to feed or to dower her? Can a subject desire the death of his Prelate, that he may himself succeed to the prelacy, or that he may be freed from that Prelate who is hostile to him? ... If you only desire, or receive with joy, effects of this kind — the inheritance, the freedom from trouble, the prelacy — you licitly wish for or embrace these things: because you rejoice not over another's evil, but over your own good ... If you desire it under a condition, the answer is likewise easy: you can do so licitly. Finally, if with an absolute desire you desire in this manner: I wish for my father's death, not as it is an evil to my father, but as my own good, or as the cause of my good — namely because from his death I shall enter upon his inheritance; or thus: would that my daughter would die, for thus I shall shake off six hundred anxieties, etc. — if, I say, you so desire, the difficulty of resolving is greater: because then you choose to will evil to them, though as the cause of your own advantage, which does not seem free of fault; and so indeed Bonacina thinks ... Nevertheless Castropalao teaches that the contrary opinion is sufficiently probable."

p. 87III III. Fernando de Castropalao, treatise 6, disputation 4, point 1, number 11: "Nevertheless I believe that, if you act with due moderation, you can without mortal sin be saddened over someone's life, and rejoice over his natural death, and seek and desire it with an inefficacious affection — not indeed from displeasure at the person, but on account of some temporal advantage following from it. So Emmanuel Sa seems to teach, at the word Charity, number 8, where he teaches absolutely that you can wish bodily evil to your Neighbor for the salvation of his soul, and death for the good of the Commonwealth, and death to an enemy otherwise very harmful to you — not out of hatred, but to avoid your own loss — and likewise to rejoice over his death on account of the good following from it. Azor, part 1, book 3, chapter 12, question 2, and Bonacina, disputation 3, question 4, last point, number 7, affirm that it is lawful for a mother to wish for the death of her daughters, because on account of their deformity or her poverty she cannot give them in marriage according to her desire; and they say the same holds if on their account she were ill-treated by her husband: she could wish for their death, that she might be freed from that harm."

IV IV. Juan Sánchez, select disputation 2, number 9: "Hence it is inferred that it is lawful to wish death for oneself or for one's Neighbor, in order to avoid a troublesome infirmity, beggary, a penal life inflicted upon a woman by her husband, and other things of this kind — provided the death be desired as to be inflicted by God, not unjustly by man, or by the demon. For health is not worth so great a pain, and a prolonged death is what a life filled with miseries is called."

V V. Marcos Vidal, in the Ark on the precept of charity, inquiry 1, number 85: "It must be noted, however, that this precept is fulfilled by this, that no evil be inflicted upon the Neighbor: and therefore there is no precept obliging to have an internal act of love toward the Neighbor, since it does not of itself lie open to the Neighbor, as it does to God."

VI VI. The same, in the same place, number 88: "It is gathered, secondly, that those living together in some college, or in some religious order, can without the stain of mortal fault mutually deny particular signs of love — namely, greeting, address, and things like these."

VII VII. The same, inquiry 11, number 46: "Fifth conclusion. It is licit, order and manner being preserved, to wish a temporal evil to another for the honorable end of obtaining some temporal good."

VIII VIII. The same, number 65: "It is gathered, fourthly, that one can licitly imprecate a temporal evil upon another from the motive only of his own or another's utility — as to wish infirmity upon someone, lest he squander everything in gaming; or death, to avoid poverty, or a troublesome infirmity, or a penal life, and the like."

IX IX. The same, number 66: "It is gathered, fifthly, that one can licitly wish for someone's death, and rejoice over it, on account of an inheritance to be had ... For the object of this act is not the evil, but the advantage following from the death, which is a good and conformable to right reason, as is supposed. Whence the death itself, conducing as a means to such an advantage, and following from natural causes, will be something good."

Chapter III — On the divine precept by which we are commanded to love our neighbor with an internal act of charity

I I. By the name of neighbor are understood all rational creatures capable of eternal beatitude — whether they be infidel men or just, unjust, friends or enemies, predestined or reprobate. Demons and irrational creatures are not comprehended absolutely under the neighbor to be loved; but we can love irrational creatures only insofar as we will that they remain unto the glory of God and the utility of men, as St. Thomas teaches, II-II, q. 25, art. 3.

p. 88II II. Question I. Is there a precept of loving the Neighbor? Answer. All affirm it. Thou shalt love thy neighbor as thyself: Matthew 22. And John 15: This is my commandment, that you love one another. That this mutual love is the most splendid character of the Christian profession, Christ the Lord adds in the same place: By this shall all men know that you are my disciples, if you have love one for another. And St. Peter, first epistle, chapter 4: But before all things have a constant mutual charity among yourselves, for charity covereth a multitude of sins. St. Paul, to the Galatians, chapter 5: For all the law is fulfilled in one word: Thou shalt love thy neighbor as thyself. It is therefore of faith that there is a precept of loving the Neighbor. This precept is natural, insofar as it commands a natural love; but supernatural insofar as we are commanded to love our neighbor not only according as he is akin to us in nature, a neighbor, and by other titles, but also as he is a man redeemed by God and capable of eternal beatitude.

III III. Question II. Does this precept oblige us to love our neighbor by peculiar internal acts? Answer. Not a few have denied it; but their doctrine was condemned by Innocent XI in these two theses: We are not bound to love our Neighbor by an internal act. 2. We can satisfy the precept of loving our Neighbor by external acts alone. Exterior works are dead unto eternal life, unless they be vivified by charity. If I have not charity, it profiteth me nothing. Therefore, interior charity being taken away, the exterior works of liberality and beneficence toward the neighbor are inept for fulfilling that divine precept by which we are commanded to love the Neighbor.

IV IV. Question III. Must the act by which we are commanded to love our neighbor be distinct from the act of love by which we love God? Answer. Certain authors of a more benign turn deny it; but their opinion is false. For there are two distinct precepts, of which one commands the love of God, the other the love of the neighbor. By two distinct acts, then, must the two precepts be fulfilled? Assuredly. The divine goodness is the reason under which the neighbor is loved; and it is not the reason which is loved. God is the primary object of charity, and the Neighbor the secondary. He who loves God with his whole heart above all things virtually loves his Neighbor. But this does not suffice. Nay, the doctrine contained in this thesis was condemned: We are not bound to love our neighbor by an internal and formal act.

V V. Question IV. Does this precept oblige of itself to the love of the neighbor? Answer. If the discourse be of the neighbor in general, it is certain that everyone is bound of himself to love his neighbor by a formal act, prescinding from any circumstance whatsoever. On the contrary, if the neighbor be regarded in particular, it is agreed among the Theologians that he is to be loved by force of the precept only when necessity presses.

VI VI. Per accidens this precept presses when a grave temptation of hatred assails the soul, and the opposite love is judged an opportune remedy for expelling the hatred. Secondly, when we are bound to succor a neighbor in peril, or to bring help to one pressed by any grave necessity, whether in spiritual or in temporal things: then we are bound to love our neighbor with an internal act, because the law of charity is not fulfilled without internal acts. Thirdly, when a grave injury, whether in the goods of reputation or in the goods of soul or body, is inflicted upon our neighbor, on account of which he is most gravely disturbed and afflicted. Fourthly, when our neighbor, placed in extreme necessity, needs our counsel, or spiritual or temporal aid.

VII VII. We ought to have our mind prepared to love our neighbor in particular, if necessity should occur. And this promptitude of soul is placed in this, that our soul burn with charity in general. This charity excludes no one from that community. But if you desire to know whether charity toward your neighbor in general burns in your heart, see whether, occasion being given either of an injury received or of one inflicted, you be prompt to love. For the plant is known by its fruits.

VIII VIII. Question V. How ought you to love your neighbor as yourself? Answer. This phrase as thyself St. Thomas expounds, II-II, q. 44, art. 7: Now the mode of the love is touched when it is said, as thyself: which is not to be understood as though one should love his neighbor equally with himself, but in a like manner to himself. And this in three ways. First, on the part of the end: namely, that one love his neighbor for God's sake, just as he ought to love himself for God's sake; so that thus the love of the neighbor may be holy. Secondly, on the part of the rule of love: namely, that one should not comply with his neighbor in any evil, but only in good things; just as a man ought to satisfy his own will only in good things; so that thus the love of the neighbor may be just. Thirdly, on the part of the reason of the love: namely, that one love his neighbor not for his own utility or delight, but for this reason, that he wills good to his neighbor, as he wills good to himself; so that thus the love of the neighbor may be true.

p. 89IX IX. Certain rules are prescribed for loving the neighbor. 1. The neighbor must be loved with an affective and an effective love — one, namely, which, proceeding from the heart and from a conscience not feigned, brings aid to the neighbor according to one's powers and the circumstances. 2. The characters of fraternal love St. Paul sets forth, 1 Corinthians 13: Charity is patient, is kind; charity envieth not, dealeth not perversely, is not puffed up, is not ambitious, seeketh not her own, is not provoked to anger, thinketh no evil, rejoiceth not upon iniquity, but rejoiceth with the truth: beareth all things, believeth all things, hopeth all things, endureth all things. It is God who speaks with the voice of Paul. Meditate these things seriously, O reader and teacher, that you may become a doer of charity. In these words the whole of Theology is comprehended. Charity is kind in the conversion of the brethren and in the care of their salvation. Patient in bearing the defects of the neighbor. Envieth not, neither openly nor secretly and by mines — whether by keeping silence about the neighbor's merits, or by disparaging his virtues and casting little clouds upon them. Dealeth not perversely, by contriving frauds against him, or throwing impediments in his way. Is not puffed up on account of any endowments whatsoever, whether of soul or of body, whether riches, or nobility, or knowledge. Is not ambitious, so as to lord it arrogantly over the neighbor and to stand out above him. Seeketh not her own, that she may succor the needy neighbor and relieve his necessity. Is not provoked to anger when assailed by injuries, so as to take vengeance or to repay any evil. Thinketh no evil, but interprets all things in the better part — the truth, however, being preserved: therefore it is added: rejoiceth not upon iniquity, but detests and bewails sins, disapproves indifference and deadly negligence, and lifts up her voice against it, because she rejoiceth with the truth. This truth she prefers to all things. Beareth all things, that she may attain eternal life. Believeth all things on account of the authority of God revealing and of the Church proposing. Endureth all things, that she may please God, keep his law, and attain eternal felicity. St. Paul adds, Galatians chapter 6: Bear ye one another's burdens, and so you shall fulfil the law of Christ. These few words, seriously pondered, instruct you more luminously than the many volumes of certain men. For they were dictated by God, and on these the whole law depends, and the prophets.

X X. Question VI. What order is to be observed in charity? Answer. To each object of love his own place must be assigned: if he be of a higher bench, a higher place; if of a lower, a lower place must be granted him in the heart. The measure of the lover's love is the goodness of the person loved. The order is twofold: one of loving, the other of succoring. The order of loving flows from the dignity and goodness of the person; the order of succoring flows from the need of the neighbor who lacks our help. Both orders fall under the precept, says St. Thomas, II-II, q. 44, art. 8: Now the order of charity pertains to the very nature of the virtue, since it is taken according to the proportion of the love to the object of love. Whence it is manifest that the order of charity ought to fall under the precept.

XI XI. Each one ought to love his neighbor as himself, as is plain from the evangelical text itself: Thou shalt love thy neighbor as thyself. Love toward yourself, then, is the rule and measure of love toward your neighbor. He that is evil to himself, to whom will he be good? says Ecclesiasticus, chapter 14. For a man is nearer to himself than all others. Fire cannot burn external matter unless it first burn in itself. If your own life and the life of your neighbor be regarded absolutely, your own is to be preferred; but if the life of your neighbor be more useful to the glory of God, your own can be exposed, from a motive of virtue, to the danger of death, that the life of the neighbor may be saved. The same must be said if you were to expose your life to save the life of your father, of your lord, of an intimate friend, of a signal benefactor, in testimony of Christian gratitude. But for the reputation, honor, and other goods of the neighbor it is not licit to expose your own life, because such goods are of an inferior order, whereas life is of a superior order.

XII XII. We are bound to succor the extreme spiritual necessity of our neighbor with the loss of life and of temporal goods. Extreme spiritual necessity is that in which the neighbor is eternally damned unless you bring him help. This doctrine St. John teaches, first epistle, chapter 3: As Christ laid down his life for us, so we also ought to lay down our lives for the brethren. Hence we are bound to baptize, with danger of life, a child abandoned among those infected with plague. If, however, your life be necessary to the common good of the Church or of the Commonwealth, then by the order of charity the common welfare is to be preferred to the welfare of one Private person. Similarly, if you were guilty of mortal sin, and contrition were difficult for you, or you doubted of it, then your own salvation is to be preferred to your neighbor's.

XIII XIII. One condemned to die of hunger cannot refuse food secretly offered him; nor, if the judge were to command this, would he have to be obeyed, because it would be a horrendous and inhuman precept. Nor are you bound to neglect the defense of your own life, lest the killing of another follow. God must nevertheless be prayed to, that he permit us not to fall into such straits, since I count it most difficult to observe the laws of blameless self-defense. Midwives who have baptized children invalidly are bound, even at the danger of death, to make the offense manifest — whatever Fr. Laymann says to the contrary.

p. 90XIV XIV. A pregnant mother who is unable to give birth is not bound to suffer a deadly cutting of the womb, that the child enclosed in the womb may be baptized: because evils are not to be done that goods may come. This opinion St. Thomas teaches, on the fourth book, distinction 6, question 2, article 1, ad 4: Therefore a man ought rather to let the infant perish, than that he himself should perish by committing the crime of homicide upon the mother. The graver Theologians subscribe to the Angelic Doctor. Nor is this opposed to the former opinion, in which it was said that a child must be baptized even at the danger of death: because a child existing in the mother's womb has no right to baptism, such as belongs to a child brought forth into the light. In order to provide for the spiritual salvation of your neighbor, you are not bound — nay, you ought not — to expose yourself to a probable danger of sinning; nor is it lawful to will the privation of grace, even for a time, for the salvation of others.

XV XV. Question VII. Who are to be preferred in love? Answer. First of all are to be preferred father and mother; then wives and children. Wives are to be preferred to parents only as regards habitation and a more tender love. Brothers are to be set before other blood-relations; and among these, those must be preferred who are nearer. Blood-relations must be set before relations by marriage; the faithful before infidels; friends before enemies; benefactors before non-benefactors; spiritual benefactors before temporal benefactors; fellow-citizens before strangers. But the precept of this preference presses only when extreme necessity presses of succoring one or the other of these neighbors. Hence a stranger placed in extreme necessity must be succored before a father who does not labor under such necessity. A community laboring under grave spiritual necessity you must succor even at the danger of life, because in such a community someone is always found placed in extreme necessity.

Chapter IV — On the love of enemies

I I. Question I. Did the precept of loving enemies press in the old law? Answer. St. Thomas affirms it, on the third book, distinction 30 [recte], question 1, article 1; and before St. Thomas, St. Augustine, book 19 against Faustus, chapter 24. Wherefore Maldonatus blurted out too inconsiderately that the following interpretation of the Angelic Doctor came forth from the workshop of the Heretics. The Angelic Doctor says, then: In the old law also men were bound to the love of enemies, as is plain from the authority. Whence what is said — Thou shalt hate thy enemy — was not taken from the law, because this is nowhere found in the letter; but was added from the depraved interpretation of the Jews, who, from the fact that the love of the neighbor was commanded, concluded that enemies were to be hated. The very law of nature, still more the divine positive law, commands this mutual love.

II II. This precept Christ the Lord set forth more luminously in the Gospel, saying: But I say to you: Love your enemies, do good to them that hate you, and pray for them that persecute and calumniate you, that you may be the children of your Father who is in heaven: Matthew 5. These are the reasons of that love: the necessity of society, which cannot subsist without mutual love; the authority of God, supreme Lord, Benefactor, Creator, Preserver, Redeemer, Father, and Master, who commands it; the reward of the remission of faults, of divine sonship, of an eternal inheritance.

III III. Enemies are to be loved with a love both affective and effective. Do good to them that hate you. The precept is twofold: the negative prohibits hatred and vengeance, and this presses always and for always; the affirmative commands interior love and exterior beneficence. The love of enemies is included in the universal love by which we are bound to love our Neighbor for God's sake. For from this universal love it is not lawful to exclude an enemy. Then a promptitude of soul is necessary for loving an enemy in particular, when grave necessity presses.

IV IV. Question II. What signs of benevolence are to be exhibited to enemies? Answer. Of two kinds. Some are general, which are exhibited to all, and these are always due by force of the precept. Others are special, which do not always, but only sometimes, fall under the precept. To greet an enemy met on the way, where the custom of greeting prevails, falls under the precept. Wherefore, if before the enmities and dissensions a greeting passed between them, after the quarrel or the enmities the common signs of benevolence ought to persevere. And although in some places greeting and address are not common signs of benevolence, they are nevertheless such among friends, kinsmen, blood-relations, companions, and associates of the same body, college, and community. And then, if enmity arises, the said common signs are not to be suspended. Yet those who omit these signs are not straightway to be condemned of grave fault; but the circumstances must be regarded, especially if scandal arise from it, and if the omission of the signs proceed from internal hatred. For often greeting and other signs of benevolence are omitted not for the sake of hatred, but from a certain shamefacedness or from meanness of spirit. Sometimes neither party has that fortitude of soul as to be willing to be the first to exhibit such signs. These signs fall under the precept when they are opportune for placating an enemy and reconciling minds boiling with hatred. To return the greeting of one who greets you is a duty, which cannot be neglected with deliberate mind without grave fault. Everyone desirous of his own salvation ought to be liberal in rendering these signs. Never is the omission of greeting and of address licit for the sake of hatred. But that such signs can be omitted by a Superior for the sake of punishment, the Theologians commonly teach — when such an omission is judged opportune for the amendment of the enemy, or when the offense is public and very enormous, as a sign of detestation. Fathers, Superiors, and masters can rightly suspend these signs in punishment of offending members of their household, provided hatred be absent. Many circumstances also excuse from grave fault the omission of such signs — for instance, inadvertence, brevity of time, parvity of matter, gravity of grief, and things of that sort. Hence they excuse a noble Matron if she does not return the greeting of her husband's murderer, on account of the bitterness of her grief. Yet the circumstances must be regarded.

p. 91V V. Question III. Is one who has been offended bound to exhibit signs of love to the offender who asks for peace? Answer. A Christian man cannot deny signs of love to an offender asking pardon — common signs, I say; but special signs of benevolence, just as no one is bound to exhibit them even to those who are not enemies, much less does he owe them to enemies. The circumstances must nevertheless be regarded — of avoiding scandal, or of procuring spiritual salvation, or of laying aside hatred: for if these testimonies of benevolence were fitting means for gaining a brother's soul, then they would have to be exhibited.

VI VI. He who has unjustly injured another is bound, by the title of justice, to ask pardon and to exhibit satisfaction to the one offended. A manner, however, must be observed. When a quarrel and dissension happen between two equals, he who injured first ought first to ask pardon and to offer signs of reconciliation. If they be of unequal condition, there is need of prudence. Sometimes the reconciliation can be deferred — namely, when the offended party, stricken with excessive grief, is foreseen to be less apt for granting pardon. Sometimes also the reconciliation must be deferred until the fury cools; sometimes, finally, it must be solicited — the diversity of persons and circumstances being regarded.

VII VII. Question IV. Is the offended party bound not only to lay aside hatred, but also to remit satisfaction and compensation? Answer. Hatred must be laid aside forthwith — nay, must be repressed before it is kindled. But temporal damage inflicted by the offender the offended party is not bound to remit without compensation. The matter is nevertheless full of danger. Under the title of just recompense the appetite of vengeance often lies hidden. Absolutely, it is wiser to remit all things. Yet cases can occur in which it would by no means be expedient to condone satisfaction: as if the offended party be poor and suffer grave detriment; if he be a member of a community or of a family whose temporal losses cannot be repaired unless the guilty party make satisfaction; if the offender be hostile to the community. If the offender spontaneously exhibits fitting satisfaction, the offended party cannot reject it in order to exact it before a judge, as not a few contend: since, the injury being repaired and the damage compensated by the offender himself, full satisfaction has been made to all justice. Therefore, when the offended party appeals to the tribunal, he does not seek to have his injured right repaired, but to indulge vengeance and hatred.

VIII VIII. Question V. Is it licit to rejoice over the evil of our neighbor on account of the good which thence accrues to us? Answer. Castropalao, Tamburini, Moya, and others affirm it; whose opinion has been condemned by the Church. Fr. Viva, in his commentaries on thesis 13 of Innocent XI, whittles down the proscription of the condemnation more laxly than is fair, as it seems to me. Read Tome I on the Decalogue, book 1, dissertation 5, chapter 8, number 6. Never, then, is it licit either to rejoice over, or to wish, evil to one's neighbor — and much less to oneself. Wherefore false is the doctrine of Juan de la Cruz and of Tamburini, who teach that anyone can wish death for himself, that he may escape the hardships of this life. But to sinners it is licit to desire some temporal evil, that they may come to their senses from their sins, as St. Thomas teaches on the third book, distinction 30, article 1, ad 4. Which doctrine the holy Scriptures confirm: Let all my enemies be ashamed, and be very much troubled: let them be converted and be ashamed very speedily. Psalm 6. Care must nevertheless be taken lest hatred lie hidden, and lest, under the pretext of the conversion of sinners, vengeance be fostered.

Chapter V — On corporal Almsgiving

p. 92I I. Question I. What is almsgiving? Answer. It is a work by which something is given to one in need, out of compassion, for God's sake; or it is the relieving of another's misery for God's sake. This act is elicited by the virtue of mercy, and commanded by charity, as St. Thomas teaches, II-II, q. 32, art. 1. In almsgiving there is a twofold respect: one to God, the other to the Neighbor. Insofar as it regards God, it pertains to legal justice, because God imposes upon all the riches which he grants to men a tribute to be paid to the poor. According as it regards the relieving of the Neighbor's misery, it is a work of mercy, commanded and directed by charity, as has been said. For what to the Latins is misericordia, to the Greeks is eleemosyna.

II II. Now there are seven offices of corporal mercy: 1. to visit the sick and those detained in prison; 2. to give drink to the thirsty; 3. to feed the hungry; 4. to redeem captives; 5. to clothe the naked; 6. to receive pilgrims with hospitality; 7. to bury the dead — all of which are enclosed in this verse:


I visit, give drink, feed, redeem, clothe, gather in, and bury.



III III. There are likewise seven offices of spiritual mercy, namely: 1. to give counsel to the doubting; 2. to teach the ignorant; 3. to correct offenders; 4. to console the afflicted; 5. to remit offenses; 6. to bear patiently the injuries inflicted and the defects of one's neighbor; 7. to pray for all — all of which are comprehended in this other verse:


Counsel, reprove, teach, console, forgive, bear, and pray.



All these things St. Thomas teaches at greater length, II-II, q. 32, art. 2, and we shall expound them below.

IV IV. Question II. Is almsgiving commanded by natural and divine law? Answer. It is affirmed. The poor man and the rich are two contraries, but two things most necessary. If all abounded in the same riches, or all were in need, there would be no bond of necessity among them, no society: no one would need another's help, nor would one be subject to another; no one a servant, no one a master; the occasion of exercising charity and mercy would be wanting, and the patience of need and poverty would be absent. Wherefore it must be that some are rich and others poor, that all may live bound together by a strong and perpetual bond of love.

Chapter VI — Select testimonies of the Fathers, by which the rich are urged to Almsgiving, and their vain excuses are refuted

I I. The concupiscence of the flesh and the cupidity of riches are the most frequent and most deadly reefs, upon which the rich above all dash their souls. For either they squander the riches granted them by God — burdened with the charge of laying out what is over and above upon the poor — in glutting concupiscence and satisfying lust, in fattening harlots and fostering luxury and pomps; or they retain and heap them up in the strongbox, that they may indulge an insatiable avarice. Wherefore, just as the holy Scriptures and the Fathers, so also Pastors and Confessors ought to press the rich with every kind of argument and force of eloquence to fulfill this most grave precept. Hence it is by no means to be turned to my fault, if even in this compendium I have inculcated at some length a truth of the highest moment.

II II. St. Basil, homily 6, from the various homilies: Let almsgiving and faith not forsake thee. Likewise: Break thy bread to the hungry. But his barns, weighed down with the multitude of fruits, were bursting, while his sparing and tenacious heart was by no means satisfied ... What shall I do? he says ... Acknowledge, O man, him who gave ... by what grace thou hast been set over so many. Thou art a minister of the most good God, a dispenser to thy fellow-servants. Think not that all which thou hast in thy hands is prepared for thy belly; esteem them as another's: for a little while they will gladden thee, then, flowing away, they will pass by; and an account of them will be sharply exacted of thee ... Plainly thou usest imprudent counsel. "What shall I do?" The answer was ready for thee: I will fill the souls of the hungry, I will open my barns, and I will call all the needy, I will imitate Joseph, etc. And a little below: Imitate, O man, at least the earth: bring forth fruits as it does, that thou be not seen to be worse than that which is without a soul. For surely it strives to minister not to its own use or advantage, but to thine ... Then he adds a beautiful likeness: Wells continually drawn from flow with more copious and far more beautiful water, but if left alone and quiet they easily grow foul: so also riches hoarded and at rest are useless; but when they are moved and transferred, they bring forth public advantage and fruit ... Thou wilt say: Whom do I injure, if I keep what is mine? What things are thine, tell me? Whence didst thou bring these in, when thou camest to pass through this present life? ... Didst thou not come forth naked from thy mother's womb, and naked wilt thou return again to the earth? ... Why art thou rich, and he poor? Assuredly for no other cause than that thou mayest receive the reward of benignity and of faithful administration ... It is the bread of the hungry which thou retainest; it is the garment of the naked which thou guardest in thy chest; the shoe of the unshod which molders with thee; the silver of the needy which thou possessest buried in the earth. Likewise in homily VII against the rich, discoursing of that young man who, hearing from Christ the Lord, Matthew 19, Go, sell all that thou hast, and give to the poor, went away sad, Basil writes as follows: It seems to me that what befell this young man, or those like him, is what is wont to befall one who makes a journey desirous of seeing the spectacle of some city, and hastens as far as the walls: there, finding an inn, he rests, and out of sloth and idleness refuses to go the little that remains of the way — at once rendering vain the labor of the journey he had endured, and shutting himself out from the spectacles of the good things he might have seen in the city. Such also are those men who observe the other commandments, but limp when it comes to the laying out of their goods. I have seen many fasting, praying, sighing in penance for things past — showing, in fine, every piety that costs nothing, but giving not so much as an obol to the needy. What does the rest of their diligence in the virtues profit them? Not for that will they attain the kingdom of God. Therefore, says the Lord, it is more difficult for a rich man to enter into the kingdom of heaven than for a camel to pass through the eye of a needle ... What wilt thou, wretch, answer the judge? Thou clothest thy walls, and clothest not a man? Thou adornest thy horses with trappings, and despisest thy brother clad in torn rags? Thou destroyest thy grain by hoarding it, and lookest not upon the hungry?

p. 93III III. St. John Chrysostom, above the other Fathers, most eloquently sets forth and amplifies the duty, the force, the merit, and the reward of almsgiving. In homily 35 on Genesis he has these words: Let us spend the abundance of our money upon the salvation of souls, and lay out what is superfluous upon the needy. For why, tell me, dost thou permit thy son to squander the gold and silver which ought to have been emptied into the bellies of the poor, by storing it up in a safe storehouse, that at the time when thou hast most need of their aid thou mayest find consolation; and that those who have been fed by thee here may elsewhere open the doors of confidence to thee, and receive thee into their eternal tabernacles? Let us also not suffer our garments to be gnawed by worms and to rot unused in our chests, when there are so many who are in need and walk about naked. But let us venerate and give honor to Christ naked rather than to moths; and let us clothe him who for our salvation wills to walk about naked, that when we have clothed him we may hear on that day: I was naked, and you clothed me. Are the precepts burdensome? Those things, he says, which perish, which are gnawed by worms, which are consumed without use or fruit — dispense these, that they may become useful to thee, and that thou mayest escape the harm of loss, and that from them thou mayest gain for thyself the greatest profit.

IV IV. The same, homily VII on Luke: It is robbery not to impart of one's own means to the poor. And perhaps what I say seems strange to you. But wonder not; I will bring you a testimony from the divine Scriptures. Thus the Lord, accusing the Jews through the Prophet, says: The earth hath brought forth her increase, and you have not brought in the tithes; but the robbery of the poor is in your houses. Because, he says, you did not give the accustomed oblations, you have robbed the things that are the poor's. And this he says declaring that they possess the goods of the poor, even if they have come to them by paternal inheritance.

V V. The same, homily IV on Genesis: Let us see how great a force of abundance liberal almsgiving possesses, that, when thou hast learned the gain which is born of it, thou mayest do it eagerly. For perhaps its power is so great that it can not only purge sins, but even put death to flight. And who, someone will say, giving alms has been made superior to death? Surely we have all seen them come under the power of death. Be not troubled, beloved; but learn how the force of almsgiving has conquered even the tyranny of death. Tabitha clothed widows, and furnished them other expenses. And it came to pass that, falling ill, she died. But those whom she cared for, and whom she clothed, stood about the Apostle, showed him the garments which Dorcas made for them, and moved the Apostle to compassion: who, kneeling down and praying, said: Tabitha, arise. And she opened her eyes, and seeing Peter, sat up; and giving her his hand, he lifted her up, and calling the saints and widows, presented her alive. Hast thou seen how great is the retribution of beneficence toward widows, even in this present life?

p. 94VI VI. St. Augustine, in book 1 of the homilies, in the homily on exhorting to almsgiving, homily XIX, inculcates these things: That reading, brethren, which we have just now heard from the holy Gospel, exhorts us to give alms; and it exhorts us in such a way that in his judgment the Lord imputes to those on the right hand these alms alone as done, and to those on the left these alone as undone — not that the other deeds of men, whether good or evil, do not come into judgment, for it is written that all things shall come to judgment; and yet our Lord Jesus Christ, foretelling to us his future judgment, chose nothing whereby to admonish us but alms alone. Shall it not be said to those on the right hand: because you lived chastely, because you did not seize the goods of others, because you confessed my faith even unto blood? For all these good deeds must needs be honored in the judgment of Jesus Christ. Again, do you think it will not be said to those on the left: because you were unchaste, because you fornicated, because you seized the goods of others, because by your pride and evil morals you caused my name to be blasphemed? And he enumerates all these other things; yet our Lord, foretelling to us his judgment, keeps silence about all the other right deeds of the just, and has deigned to commemorate alms alone. He kept silence about all the evils of his enemies, and judged that the barrenness of almsgiving alone was to be rebuked — for no other reason than to admonish us. Why is this? Because all crimes are redeemed by almsgiving. Therefore he praised that fruitfulness, and blamed and condemned this dryness. But you hear that all evil deeds are redeemed by alms. Do not understand it as certain men perversely understand it. For alms can profit you for blotting out past sins, if you change your ways. But if you persevere in the same evils, you will not corrupt the judgment of God by your alms. Likewise sermon 42, On the season: Surely you see that in the evangelical reading the Lord named nothing of all the virtues but almsgiving alone, which works with charity. Of the branches he kept silence; he named the root only, saying thus: Come, ye blessed, receive the kingdom. For I was hungry, etc. Likewise in his exposition on Psalm 44: Lay not up for yourselves treasures on earth, where the moth and rust destroy, and where thieves dig through and steal; but lay up for yourselves treasures in heaven. Come with gifts, give alms, and all things are clean unto you. Come with gifts to him who says: "I will have mercy rather than sacrifice." Likewise sermon 62, On the season: Yet in return for the fact that he cannot fast, he ought to lay out the more upon the poor, so that the sins which he cannot cure by fasting he may be able to redeem by giving alms. It is good to fast, brethren; but it is better to give alms. If there be no possibility of fasting, almsgiving suffices thee without fasting; but fasting without almsgiving does not suffice at all.

VII VII. Tremendous are the testimonies of the Fathers; but most tremendous are the oracles and threats of Christ. Woe to you that are rich: woe to you, because you have your consolation: woe to you, for you shall mourn and weep. How hardly (it is Christ who exclaims, not a Rigorist, nor a Jansenist) shall they that have money enter into the kingdom of God! For it is easier for a camel to pass through the eye of a needle than for a rich man to enter into the kingdom of God. Depart from me, you cursed, into everlasting fire: for I was hungry, and you gave me not to eat, etc. Who does not tremble, who is not aghast, at these formidable oracles of Christ?

VIII VIII. The rich excuse themselves as lacking superfluous riches. Which pretext St. Augustine routs in this fashion, on Psalm 147: But we have many superfluous things, if we keep only what is necessary. For if we seek empty things, nothing suffices. Brethren, seek what suffices for the work of God, not what suffices for your cupidity. Your cupidity is not the work of God ... Seek the things that suffice, and you will see how few they are. Two small coins sufficed the widow for doing mercy; two coins sufficed for buying the kingdom of God ... Therefore see how much he has given you, and take from it what suffices. The rest, which lies superfluous, is the necessity of others. The superfluities of the rich are the necessities of the poor. The goods of others are possessed when superfluities are possessed. Where the rich keep stored that superfluity which they deny they have, St. John Chrysostom shows, homily XI on Paul's epistle to the Romans: Thou appliest thyself to robbery and avarice, not pressed by poverty, nor driven to it by hunger, but that the bridle of thy horse, the roof of thy house, the capitals of thy columns may be lavishly gilded. But this very thing — how great a hell does it deserve, when thou drivest thy brother headlong into infinite calamities (thy brother who has been made a partaker with thee of the hidden goods, and has been so far honored by his Lord), in order that thou mayest adorn stones and the pavement of thy house, and the bodies of animals lacking reason? That thou shouldst be so solicitous in taking care to feed dogs, while a man — or rather, let me say, Christ himself — is driven for a dog's sake to the utmost hunger? What is more pestilential than this confusion? What more deadly than this iniquity? How many rivers of fire, in the end, can suffice to feed upon a soul of this kind? Behold, he who was fashioned to the likeness of God lies ragged and unseemly through thy inhumanity; while the mules that carry thy wife, and the hides and timbers of which that roof is woven, glitter with much gold; and if a seat or a footstool is to be made, everywhere gold, everywhere silver. But the member of Christ, he for whom God came down from heaven to us and poured out his precious blood, has not through thy avarice even the necessary food? And the little couches are girt about on all sides with silver, adorned on all sides; while the bodies of the saints lack even a necessary covering; and Christ himself is of less account to thee than thy mules, than thy couch, than thy seat, than thy footstool.

p. 95IX IX. Another pretext of the rich is a certain fictitious will of bestowing upon the poor at the time of death. Which illusion St. Basil thus explodes in homily VII against the rich: But, thou sayest, I wish indeed to enjoy my goods while I live; but after death I shall inscribe the poor in my testament as heirs and lords of my means. Alas, wretch! Then wilt thou be benign and liberal to men, when thou art no longer among men? When I look upon thee a corpse, then shall I call thee a lover of thy brother? Doubtless thou wilt be worthy of great praise for liberality; great honor or thanks will be owed thee, if, lying in the tomb and turned to earth, thou appearest magnificent and lavish. Tell me, for what time above all wilt thou demand the reward — for life, or for death? For if, having consumed in pleasures the time which is given for earning merit, thou hast by no means looked upon the poor, what action or work wilt thou, being dead, seek reward for? ... Dost thou study to perform fair and commendable works with ink and tablets? Who will announce to thee the time of thy departure? Who is surety for the manner of thy death? How many do we see extinguished suddenly, by violence and by accident, who through the anguish of pain and of breath could not so much as utter a word? How many has fever put beside their senses? Why then dost thou await a time in which thou wilt often not be master of thy own reason? For indeed the night is deep, the sickness grave, no helper at hand: nay rather, he who lies in wait for the inheritance will be present and ready, urging on only all the things that make for his own advantage, and seeking to frustrate thy counsels ... And if nevertheless it happen that thy goods be openly disposed of both by word and in writing, one letter transposed, one sign not rightly placed, will be able to change the whole sentence and make it void. Likewise two or three dishonest witnesses will turn the whole inheritance over to others.

X X. The third excuse of the rich is love of their children, for whose advantage they believe it licit to lay up treasure for themselves. Which empty invention St. Augustine thus disapproves in his book On the ten strings, chapter 12: Do not, under the image of piety, increase your money. I am keeping it, you say, for my children. A great excuse: I am keeping it for my children. Let us see. Your father keeps it for you; you keep it for your children; your children for their children, and so through them all; and no one will be doing the precepts of God. Why do you not rather lay out all upon him who made you from nothing? He who made you, he feeds you; from these things which he made, he himself feeds your children too. For you do not commit your patrimony better to your son than to your Creator. And men do indeed lie. Avarice is evil, they say. They wish to cloak and whitewash themselves with the name of piety, so that men may seem to keep for their children's sake what they keep out of avarice. For that you may know that this often happens, it is said of someone: Why does he not give alms? Because he keeps it for his children. It happens that he loses one of them. If he kept it for his children's sake, let him send after that one his portion. Why does he keep it in his purse, and let it go from his heart? Give him what is his; give what you were keeping for him. He is dead, you say. But he has gone on ahead to God: his portion is owed to the poor; it is owed to him to whom he has gone; it is owed to Christ, for to him he has gone; and he said: What you did to one of the least of mine, you did to me; and what you did not do to one of these least, you did not do to me. But what do you say? I keep it for his brothers. If he were alive, was he not going to divide with his brothers? O dead faith! For your son is dead. Whatever you say, you owe to him dead what you were keeping for him alive. My son is dead; but nevertheless I keep my son's portion for his brothers. If you believe that he is dead — if Christ did not die for him, then he himself is dead. But if faith is in you, your son lives. He lives assuredly; he has not departed, but gone before. With what face will you come to your son who has gone before, when to him going before you send not his portion into heaven? Or can it not be sent into heaven? It can, assuredly. Hear the Lord himself saying: Lay up for yourselves treasures in heaven. If, then, that treasure is better guarded in heaven, is it then to be sent to your son when, if it were sent, it would not perish? Is it held here, where it can perish, and not sent thither, where Christ is the keeper? ... You see, brethren, that it is a lie: my brethren, it is a lie: men are avaricious ... How much do you give to hunters, how much to base persons, how much do you give to those who kill you?

p. 96XI XI. The fourth illusion of the rich is excessive thought about tomorrow; which deception St. Augustine refutes in sermon 43, On various matters: Avarice says: Take counsel for the future — to a man who will perhaps not live even until tomorrow. But behold, let him live as long as avarice thinks; not as long as she shows, not as long as she teaches, not as long as she trusts, but as long as she thinks — let him have lived, let him have grown old, let him have made an end: still the old man, bent, leaning on his staff, seeks gain, and hears avarice saying: Take counsel for the future. For what future? Now, already expiring, he says: For your children, she says. Would that we might find at least those old men not avaricious who have no children. To them also, even to such men, even to those who excuse their iniquity by no image of piety, avarice does not cease to say: Take counsel for the future. St. Jerome, epistle 139: Nothing so deceives the human race as that, while men know not the spaces of life, they promise themselves a longer possession of this world. Whence also that excellent saying, that no one is so old, and of so decrepit an age, that he does not still suppose he will live one year more.

XII XII. Lastly, the rich are wont to object the craftiness of the poor, their frauds and wiles, by which they counterfeit wounds and infirmities. This cruelty of the rich St. John Chrysostom routs in these words, homily 37 to the people: For if he feigns from want and necessity, he feigns because of thy cruelty and inhumanity, which needs the feignings of such persons, and is moved by no mercy. And so his feigning is the herald of thy inhumanity. For when, entreating and supplicating, with pitiable words, anxious and weeping, going about begging the whole day, he cannot procure even necessary food, perhaps he has found out this art, which brings not so much shame and blame upon him as upon thee. For if we were easily moved, never surely would he choose to endure such things. And why do I mention nakedness and shivering? I will say what is far more horrible: that some have been driven to blind their own sons in the flower of their age ... For since, while enjoying the sense of sight, and begging about naked, they moved neither by their age nor by their calamity men inhuman and unmerciful, to so many evils they added another calamity, and that a greater; and, that they might soften their hunger, they judged it would be the lighter thing to be deprived of this common light and of the sun's rays, granted to all mankind, than to fight perpetually with hunger, and to perish by a most wretched death ... Some walk without shoes, others fix sharp nails in their heads, others beg in the very frost with naked body, others, bearing things graver still, offer of themselves a pitiable spectacle ... But how dost thou say: Have mercy on me, O God, according to thy great mercy — when thou hast mercy not according to great mercy, and perhaps not even according to small?

Chapter VII — On the time at which the precept of almsgiving presses. Various questions are resolved

I I. In time of need the precept of almsgiving presses. The Theologians distinguish three degrees of necessity: extreme, grave, and common. Extreme necessity is when a poor man is in proximate or probable danger of his life; the last extremity of want is not to be awaited, because then perhaps the needy man will not receive the help. To extreme necessity belongs the danger of perpetual imprisonment, of mutilation, and of incurable disease. Grave need is when a grave harm threatens a man in his honor, his life, his state, or his household affairs. Common need is that by which those poor are pressed who beg alms from door to door. To the threefold necessity three kinds of goods are set over against each other. Some goods are necessary for sustaining our own life and the life of those whose care rests upon us. Others regard our state and condition, inasmuch as without such goods a man cannot sustain the grade of his own condition, nobility, and dignity. These goods are of two kinds. Some are so necessary that without them a man would fall away from his state; others pertain to what is becoming and seemly. The last goods, finally, are superfluous either to life, or to state, or to both at once.

II II. Question I. Are the rich bound to succor one laboring under extreme necessity not only out of their superfluities, but even out of what is necessary to their state? Answer. That those laboring under extreme necessity are to be succored by force of the precept out of what is superfluous to their state, all affirm. The common opinion is also true, that with some detriment to one's own state the necessity of the poor man must be relieved.

p. 97III III. It is not required that a Nobleman become a plebeian in order to succor the poor. For never is so great an abundance of riches required for relieving the extreme need of a poor man — which is not so frequent — that the Rich and Noble must become poor. Some diminution of state is nevertheless necessary. When extreme want presses, the rich are bound to restrict the multitude of their servants and horses, the splendor of their pomps, the delicacies of their banquets, and the other expenses which they are accustomed to lay out upon the seemliness and adornment of their own grade. There is need of Christian prudence. A grave detriment of state scarcely ever occurs in order that the poor may be relieved from extreme misery.

IV IV. Question II. Are the Rich bound to redeem captives held among the Turks and other Infidels? Answer. A precise rule can scarcely be designated. Captivity of its own nature does not bring extreme necessity with it. Yet it is a grave evil, to the removing of which the Rich are bound more or less. If to the captivity there be joined a grave accidental evil, such as the danger of losing life or faith; if the captive be useful to the Commonwealth: then a graver obligation lies upon the rich. The circumstances must be regarded, and Christian charity consulted.

V V. Out of what is necessary for their own life, the rich are not bound to succor the poor laboring under extreme want: because in equal necessity the order of charity demands that each one prefer himself to a stranger. What if a man pressed by extreme need be greatly useful to the Commonwealth? On this matter Cicero disputes at length; but rarely does it happen that a man in extreme need is reckoned so useful to the Commonwealth that an innocent life ought to be immolated for his preservation.

VI VI. Question III. Does a rich man who lends money to one laboring under extreme want satisfy the precept of almsgiving? Answer. The denying opinion is common and true, because the precept of almsgiving is distinct from the precept of lending; and in extreme necessity all things are common by the law of nature. If, however, one who is pressed by extreme necessity in this place had goods elsewhere, then he would not be absolutely poor, and therefore the precept would be fulfilled if he were freed from such misery by a loan. If one absolutely poor be pressed by extreme want, and the rich refuse to bring help, then he can take away another's goods, that he may provide for himself and escape extreme want.

VII VII. Question IV. Is it licit for the rich to retain what is superfluous to their present state, that they may rise to higher things? Answer. That this difficult and entangled question may be resolved, a few things must be premised. There are found rich men who have superfluities; otherwise the precept would be fruitless: That which remaineth, give alms: Luke 11. The changing of states is also licit. For this is the order of divine providence, that those who are rich in this generation should in the next fall into poverty. Not, therefore, are the rich always rich, nor the poor always poor, nor craftsmen always craftsmen, nor merchants always merchants, nor nobles always nobles; but by a perpetual vicissitude and change neither rich, nor poor, nor craftsmen, and so forth, will ever be wanting. Wherefore it is licit, due moderation being preserved, to seek a higher state.

VIII VIII. This must now be discussed: how the rich ought both to distribute their superfluities to the poor, and at the same time can licitly seek a higher state. The accumulation of money from the mere lust and ambition of occupying a higher grade is illicit, and most full of malice. The very seeking of grades also — with no limit set beforehand, and no consideration had of one's own virtue — is illicit, and a spring of crimes. That this ascent, then, may be honorable and licit, it must have an honorable end. I comprehend the matter in few words. If the rich omit almsgiving and liberality toward the poor, that they may accumulate and ascend to a higher state, they sin against the precept of almsgiving. But those rich men whose bowels are vehemently moved over the calamity of the poor bring them succor; who study to relieve and remove not only extreme and grave misery, but common misery also; who in the gathering of riches set themselves a measure and keep a rule, and study to cultivate justice and the other virtues — these are wont licitly to ascend to higher things, because on account of their cultivation of the virtues and their liberality in almsgiving they receive a hundredfold from the Lord in this world, and eternal life in the other.

p. 98IX IX. Rightly did the Church condemn the following thesis, which certain men taught: Scarcely in secular persons will you find, even in Kings, anything superfluous to their state. This doctrine is antievangelical, because if scarcely anything superfluous is found in the rich, then scarcely does the precept of almsgiving imposed by Christ have any place, and it ends in smoke. I distinguish three kinds of rich men. Some there are who squander ample patrimonies upon luxury, pomps, and vain expenses, without remembering the poor. These most gravely violate the precept of almsgiving. Others are noble rich men, who gather treasures not for the sake of ascending to a higher state, but from the ardor of avarice alone, almsgiving being neglected. Third, finally, are those of lower condition, who possess many superfluous riches, but heap up everything for tomorrow, that they may ascend to a higher state. The rich both of the second and of the third class are like the rich man of the Gospel, who said, Luke 12: I will destroy my barns and build greater, and into them will I gather all things that are grown to me: and I will say to my soul: Soul, thou hast much goods laid up for many years; take thy rest, eat, drink, make good cheer. Christ answered: Thou fool, this night do they require thy soul of thee. And whose shall those things be which thou hast provided?

X X. It is my pleasure to transcribe here the most eloquent and most sharp reproof of St. Basil the Great against those rich men, from his homily on this text: O most foolish words! O singular madness! For if thou hadst had the soul of a swine, what else couldst thou have announced to it? Art thou so brutish, so ignorant of the goods of the soul, that thou entertainest it with fleshly banquets, and destinest for the soul whatever the recesses of the belly receive? ... Hear the appellation worthy of thee, which no man, but the Lord himself, has given thee: Thou fool, this night do they require thy soul of thee. The mockery of thy folly surpasses the eternal punishment. For what counsel does he silently enter upon, who is a little after to be snatched from life and led to punishment? I will destroy my barns and build greater. To him I should surely say: Thou dost well: for the barns of iniquity are beyond doubt worthy to be torn down. Overturn, wretch, with thine own hands what thou hast evilly built. Dissolve the barns from which no one ever obtained solace. Root out from the foundations the guardian of avarice; tear down the roof, overturn the walls, show to the sun the grain that has contracted rot and must. Bring forth the riches long bound up; lead forth into public triumph the dwellings of mammon wrapped in darkness. I will destroy my barns and build greater. But when thou shalt have filled these too with grain, what, I ask, wilt thou further devise? Wilt thou again destroy, and again build? What is more foolish than to wear oneself out with labors never to be ended, and with the utmost zeal to build, and with no less care to demolish the same? Thou hast, if thou wilt, storehouses: the bellies of the poor. Lay up for thyself treasures in heaven ... Thou hast fixed for thyself long spaces of life. See lest that time, which is wont to hasten on with a certain and appointed term, perchance seize upon thee. And assuredly to promise oneself life in this fashion, over-confidently, is a sign not of goodness, but of malice.

XI XI. Many other things the holy Father heaps up against such rich men; then, a little below, he reports the speech of the rich man in these words: Thou wilt say: Whom do I injure, if I keep and preserve what is mine? Hear the answer of Basil: What things are thine, tell me? Whence didst thou bring these in, when thou camest to pass through this present life? For thou dost just as if someone in a theater, having got before the others in seizing a place for viewing, should shut the rest out from entering, adjudging to his own single use what is set forth for the common use of all. Such also are the rich. For having obtained things common by being first, they make them their own by occupying them. For if each one took to himself only so much as would serve the solace of his own necessity, and gave what was over to the needy, there would surely be no one rich, and likewise no one poor. Didst thou not come forth naked from thy mother's womb, and naked wilt thou return again to the earth? Whence are these present goods of thine? If thou sayest, by chance, thou art impious, not acknowledging him who created thee, nor rendering thanks to him who gave. But if thou confessest that thou hast them from God, tell me for what cause thou hast obtained them. For God is not unjust, who has divided among us unequally the things that pertain to living. Why art thou rich, and he poor? Assuredly for no other cause than that thou mayest receive the reward of benignity and of faithful administration; but that he may be honored with the greatest prizes of patience. But thou, having embraced all things with the arms of an insatiable avarice, and depriving so many men of them, thinkest thou that thou injurest no one? Who, I ask, is the avaricious man? He who is not content with what ought to suffice. And who is the embezzler? He who transfers to himself alone the things that belong to each. Art thou then not avaricious, art thou not an embezzler, when thou makest thine own the things which thou hast received to dispense and distribute? Shall he who has torn away a garment be named a despoiler, while he who has not covered the naked, though he could, be worthy of the appellation of some other name?

p. 99XII XII. Question V. In common necessity, are the poor to be succored out of superfluities? Answer. That I may in few words tear away the lax opinions of certain men, I transcribe the doctrine of St. Thomas. He teaches, on the fourth book, distinction 15, question 2, article 1, question 4: To give alms out of superfluity falls under precept; likewise to give alms to one who is in extreme necessity. This doctrine he sets forth, II-II, question 118, article 4, ad 2, where, explaining the opinion of Basil, he says: Basil speaks in that case in which someone is bound out of a legal debt to lay out his goods upon the poor, either because of the danger of necessity, or also because of the superfluity of what he has. Likewise, question 87, article 1, ad 4: But the third tithes, which they had to eat with the poor, are increased in the new law, by this, that the Lord commands not only the tenth part, but even all superfluities, to be given to the poor, according to that of Luke 11: That which remaineth, give alms. Finally, Quodlibet 8, question 16 [recite 6], article 12: For supposing that someone has of superfluity, in respect of the individual and in respect of the person, which he is bound to lay out upon the poor: either he sees in the poor man asking evident signs of extreme necessity, or he does not. If he sees them, it is certain that he is bound to give, and sins by not giving. For in this case Ambrose speaks: Feed him that is dying of hunger; if thou hast not fed him, thou hast killed him. But if they do not appear, then he is not bound to give to the poor man asking: because although he is bound to give his superfluity to the poor, yet not to give to all, nor to give to this one; but he is bound to distribute according as shall seem to him opportune; nor is he bound to inquire, because it would be too burdensome that he should inquire about all the poor.

XIII XIII. The Angelic Doctor establishes two principles from which the precept of almsgiving proceeds. The one is extreme or grave necessity. The other is the superfluity of goods, both to nature and to state. The precept therefore presses both by reason of superfluity, and by reason of extreme, or grave and urgent, necessity. When extreme or grave necessity occurs, then alms must be given to this determinate needy poor man. When the rich do not meet with poor men pressed by such necessity, then they must distribute what is superfluous to nature and to state upon pious uses, according as shall seem good to them in the Lord.

XIV XIV. Hence the Angelic Doctor infers that the rich are bound to lay out what is superfluous both to nature and to state upon the poor pressed by common necessity. I have adduced several reasons in Tome 2 on the Decalogue, dissertation 6, chapter 13. Let it now suffice to point out that the division of goods, which at first were common, was brought in by the law of nations. To what end? Was it to the detriment of the Commonwealth, to its disturbance, and to the confusion of human society? Far from it. Now what confusion, what perversion of right order it would be, if the division of goods were taken away from the company of the poor, and granted to the rich, that they might indulge avarice, or pomps, allurements, and vices! The law of nations, that is, the consent of the human race in the division of goods, was most equitable, and had for its sole end the advantage and tranquillity of men. But if needy men had to struggle continually with hunger and thirst, and the rich to abound in superfluities and squander their superfluities at pleasure, by what reason could such a division be purged of the stain of injustice?

XV XV. Fr. Diana objects, with many other Probabilists, that hence it follows that all the rich and their Confessors are damned. I answer that those rich are damned, unless they come to their senses, who do not fulfill the precept of almsgiving; and those Confessors who absolve rich men unworthy and violators of the natural and divine law. Many paradoxes full of laxity Fr. Diana teaches, with certain others, which I have routed in the place cited, chapter XI. But let all who champion the doctrine of Diana hear the answer which Cardinal Cajetan furnishes, treatise 2 on almsgiving, chapter 6: But if thou objectest to me that the confessions of the rich could not be heard, and that Confessors would incur damnation, hear the Lord Jesus Christ saying in the Gospel to the rich: It is easier for a camel to pass through the eye of a needle than for a rich man to enter into the Kingdom of heaven. And to Confessors: If the blind lead the blind, both fall into the pit. Most frequently the patrons of a softer Ethics obtrude as an absurdity what Christ Jesus most severely threatens. Christ exclaims: How hardly shall they that have money enter into the Kingdom of God! And does Fr. Diana, with the rest, object this divine oracle as an absurdity? The rich and their Confessors would easily be damned, say these new Doctors, if they had to distribute to the poor what is superfluous to nature and to state. But in very deed Christ asserts that the rich are easily damned. Therefore by force of evident reasoning the opinion of those Casuists is false.

XVI XVI. Not only out of superfluities, but even out of what is necessary to the becomingness and seemliness of their state, are the rich bound to succor the poor oppressed by grave necessity, as the more common opinion — and to me the true one — teaches. Read Tome 2 on the Decalogue, dissertation 6, chapter 12.

XVII XVII. Question VI. Is it licit for a poor man placed in grave necessity to steal the things necessary for him? Answer. The affirming opinion Vasquez, Lugo, Castropalao, Diana, and others taught, whom Cardenas cites, and whom he followed — but afterwards he himself retracted this opinion, dissertation 23, chapter 1, article 3, number 34; and deservedly, because the Venerable Innocent XI condemned it: It is permitted to steal not only in extreme necessity, but also in grave necessity. Not a few benign Casuists now favor the rapacity of the poor more than is just, now indulge too laxly the avarice of the rich.

Chapter VIII — Who are bound to give alms, out of what goods, and to which poor?

p. 100I I. Question I. Who can and ought to lay out alms? Answer. All who enjoy absolute dominion over their own goods. Wherefore slaves and bondservants, since they lack right over things, have nothing to lay out in alms; but it must be said otherwise if they possessed a peculium: they can also take away from those things which are given them determinately for their own sustenance, and distribute them among the poor. Minors, wards, and prodigals may make only small alms; guardians and curators ought to make those alms which their charges would be bound to lay out.

II II. Question II. Can children under paternal power, and wives, give alms? Answer. Children under paternal power cannot give alms out of those goods whose dominion is in the hands of their parents; nor out of the goods called adventitious, whose usufruct is in the hands of their parents. But they can and ought to succor the poor out of their castrensian goods; likewise out of those goods which they receive from their parents for honorable recreation, and while they conduct their parents' business, they can make moderate alms, because their parents are presumed to consent. Nay, parents ought to hand over some money to their children to be distributed to the poor, that they may accustom themselves to fulfill the precept.

III III. Wives cannot absolutely give alms out of their Husbands' goods. Yet where custom prevails, and with the consent of Christian husbands, wives can make fitting and moderate alms. Likewise, to avert some temporal or spiritual harm they can lay out alms, especially if their husbands be negligent in fulfilling the precept. Again, wives can and ought to succor one in extreme need, even against their husbands' will. But out of their own goods obtained by gift, inheritance, or another just title — which are called paraphernal — wives are bound to make fitting alms.

IV IV. Question III. Are Religious bound to give alms? Answer. If the discourse be of Religious as private persons, it is plain that they can lay out no alms, since they lack all dominion. When extreme necessity presses, they ought to succor the poor even against the will of their Prelates. In other events the license of the Prelate is necessary. But the monasteries of Religious are bound to almsgiving, when they abound in goods.

V V. Question IV. To which poor are alms to be laid out? Answer. Some poor are necessarily poor, others voluntarily. Both are to be relieved. In an equal cause, those poor are rather to be relieved who shine with greater piety and sanctity. Poor persons who feign misery and need, that they may extort alms, sin, and are bound to restitution. Those who are truly poor, but counterfeit a greater misery than that by which they are pressed, sin, because lies, whether in words or in deeds, are always vicious; yet they are not bound to restitution, since they are in very deed poor. Wherefore Preachers gravely sin who exaggerate feigned necessities to their hearers, that they may extort more abundant alms. Alms collected under feigned poverty must be restored to the poor.

Chapter IX — An admonition to Confessors

I I. When I consider the oracles of Christ, and the doctrine of all the Fathers and of the graver Theologians, I tremble in every limb over the salvation of the rich; nor do the benign blandishments of certain men soothe my grief and dread. Extremes indeed must be avoided. Care must be taken lest the yoke of Christ be weighted down more than is right in this cause — which rarely happens. Care must be taken lest we relax it more than is right — which, as is well known, most easily happens from the proscribed opinions, and from others more benign than is fair. Let the Confessors of the rich, then, keep before their eyes the Gospel of Christ Jesus and the doctrine of the holy Fathers.

II II. Confessors must beware of flattering the rich. Let them inculcate more deeply the doctrine of Christ concerning their difficult salvation. Let them beware lest the fear of alienating the rich from themselves, and of displeasing them, cause them to soothe and temper the severity of the evangelical doctrine with excessive sweetness. A certain and precise rule cannot be designated, either concerning the acquiring of a higher state, or concerning the increasing of a patrimony within the sphere of the same state. The superfluity of goods, too, is not fixed at any individual point. The rich can keep more things for the future, for dowering their daughters, for providing for their children, for sustaining the burdens of the City or of the Commonwealth, and for repairing other inconveniences which are wont probably to occur. But under these titles avaricious cupidity, ambition, and self-love feign very many things which reduce a most grave precept to nothing.

p. 101III III. This is certain: that the rich abound in superfluities, when all their burdens, whether present or future, have been weighed. Vain and lying, then, is the excuse of very many rich men who say that they lack superfluities. Against these let Confessors hurl what St. Gregory Nazianzen writes in oration 14 [recte]: Those who have resolved to live softly and delicately are necessarily enticed to devising magnificent apparatus of buildings. In constructing and adorning these, the greatest force of money is poured out. To these they gladly summon and invite assemblies of men; they zealously procure splendid and varied furniture, innumerable kinds of cups, buffoons, mimes, harpers, singers male and female, dancers male and female — in short, the whole sport of wantonness. And while these things are carried on within, there sit at the doors of the vestibule innumerable ragged men, some full of grievous ulcers, some bereft of eyes, some maimed in their feet; they cry out together, and yet are not heard. If God beholds these things — as assuredly he does — what end do you think there will be, O enemies of the poor? Do you not know that it is for the sake of these that all the horrendous and terrible examples are set down and commemorated in the holy Gospel?

IV IV. In defining the quantity of the alms to be distributed one sticks fast. Christ commands, and the Fathers inculcate, that all superfluities be distributed. But since these superfluities are enclosed within no certain limit, they are not subject to a certain and precise measure. Some of the Theologians assign a tenth part of the revenues, whether coming from landed estates or from industry. Others prescribe a narrower, others an ampler measure.

V V. Adriaan Reland, in his On the Mahometan Religion, from page 99, narrates that the Turks burden gold, silver, wheat, barley, dates, raisins, camels, oxen, sheep, and plants with a fixed yearly payment of alms, with many conditions added; which payment comes to about five in the hundred. This I note in passing, lest Christian rich men show themselves difficult in laying out alms. But since I cannot myself designate a precise measure, I shall set down what the holy Doctors suggest.

VI VI. St. Thomas of Villanova, sermon 2 on St. Martin, furnishes this answer: Hear John: He that hath two coats, let him give one to him that hath none; and he that hath meat, let him do in like manner. You will say perhaps: To give the half is much. I have a wife and a household to feed. For all these the remaining half would not suffice. To which I say: Zacchaeus had all these; yet, with the Lord approving, he laid out half of his goods upon the poor. Oh, you will say, Zacchaeus was a publican: what wonder if he gave all who had first plundered? Give, then, all that is over. But you will say: If indeed my children did not increase, neither would I increase my inheritance and patrimony; but as children come, the patrimony too must be increased. Well, let it be so: reckon up all these things; give what is over. You will say: I gladly accept; if I reckon all things, much is wanting. Truly it is so: to your cupidity much is wanting, and much would be wanting even if you alone, without a partner, possessed the whole world. I do not wish, then, to bring you to a reckoning. Do as Tobias counseled his son, chapter 4: According to thy ability be merciful. If thou have much, give abundantly; if thou have little, take care even so to bestow willingly a little. I do not disapprove if you set aside a certain portion of money, at the judgment of a good man and according to your revenues, to be laid out upon the poor each year. Since, therefore, a certain and precise quantity of alms cannot be prescribed, let us say at least those things which seem to approach nearest to the evangelical doctrine. And first it is certain that those rich men do not keep the precept of almsgiving who out of ample riches impart some worthless leavings and a few pennies to the poor, with no regard had to the abundance of their riches; who feed their dogs more sumptuously than the poor; who pour out money with a lavish hand upon luxury, pomps, banquets, games, and other amusements, but succor the poor only moderately. The rule of holy Tobias, therefore, must be kept before the eyes. Let him who possesses much lay out much; and let those whose patrimonies are slender give slender aids to the poor, which they may impart with the desire of giving more, if they had it. Let the rich behold Christ in the poor; let them reckon themselves as brothers of the poor; let them distribute to them not the worthless scraps of their table and of their riches, but a just portion. Besides the crumbs of the table, then, and those pennies which are wont to be distributed to the beggars they meet, let the rich assign a certain portion of their revenues — greater or less, according to the abundance of their riches — to be imparted to the poor each year.

VII VII. The rich are wont to object the number of their children, and the dowry of their daughters. To whom Augustine furnishes this answer, sermon 43, On various matters: Make room for Christ along with your children; let your Lord be added to your family, let your Creator be added to your offspring, let your brother be added to the number of your children ... You have two children: reckon him the third. You have three: let Christ be numbered the fourth. You have five: let him be called the sixth. You have ten: let him be the eleventh. I do not wish to say more. Keep for your Lord the place of one child. For what you shall give to your Lord will profit both you and your children. But what you keep ill for your children will harm both you and them. You shall give one portion, which you have allotted to one child.

Chapter X — On fraternal correction

p. 102I I. Fraternal correction is described by St. Thomas (II-II, q. 33, art. 1) as a spiritual alms flowing from charity, by which one strives, by a secret admonition, to remove the evil of his neighbour insofar as it is harmful to him. Correction is twofold: fraternal, which I have described; and judicial, which is an act of justice and looks to the good of justice. This correction can be given only by those who are endowed with public authority.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

II II. Question I. Is there a divine precept of fraternal correction? Response. All affirm it. For it is said (Matt. 18:15): But if thy brother shall offend against thee, go, and rebuke him between thee and him alone. This precept binds both the faithful and unbelievers, because it is divine and natural, included in these words: What thou wouldst have done to thee, do to another.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

III III. St. Thomas (II-II, q. 33, art. 2) recounts several conditions, which can be reduced to four, for this commandment to bind. 1. Knowledge of a grave sin. 2. That there be hope of amendment. 3. That there be a fit occasion of person and of time. 4. That it can be given conveniently.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

IV IV. The knowledge of the sin that is required must be morally certain; a doubtful or slightly probable knowledge is not enough, unless the danger of grave harm were imminent, or when the sin would turn to the injury of the neighbour and there were hope of amendment: for then a merely probable doubt would suffice for correcting the offender.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

V V. The sin subject to correction is mortal; otherwise venial — unless venial sins carry with them the proximate danger of falling into mortal ones, for then I judge the precept to oblige. If venial sins are habitual not from infirmity but from malice, the precept obliges under light fault.

VI VI. Lay Superiors are free from correcting the venial faults of their subjects, since it is theirs to guard the tranquillity and peace of the Commonwealth and the Community; and venial sins do not disturb this peace. Those mortal sins above all they ought to correct which are pernicious to the neighbor. But ecclesiastical Superiors, and especially Regulars, are bound to correct deliberate venial sins which proceed from malice, because these cut short the course of that perfection to which Regulars are held by a special title. Nay, they are bound, and that gravely, to correct the frequent transgressions of the constitutions of their own Order, which inflict grave detriment on the Order and dispose toward the dissolution of regular discipline.

VII VII. Past sins not yet amended are subject to fraternal correction, whatever certain men say to the contrary: since not only the crime about to be committed, but the crime committed, is matter for correction. For the evangelical text says: If thy brother shall offend [in the perfect tense, not the future], rebuke him.

VIII VIII. Question II. Are sins committed from ignorance to be corrected by force of the precept? Answer. All affirm it, if the ignorance be vincible. Of invincible ignorance there is disagreement among the Theologians. But the more common opinion, and the true one to me, is that the precept presses above all when the neighbor labors under a double misery — both that he has committed a sin, material though it be, and that, wrapped in the gloom of darkness, he is ignorant of the sin. The precept of enlightening the neighbor, then, presses greatly at that time. If the invincible ignorance be only of ecclesiastical law, the precept presses even then — especially if that law regard the universal Church, as does the law which commands Lent, the Ember days, abstinence from flesh on Friday, and things of that kind. For ignorance of these is a grave evil, from which the neighbor must be rescued by the benefit of fraternal correction.

IX IX. Question III. Who are the persons upon whom the burden of correcting rests? Answer. All are subject to this precept, as has been said above. But of certain persons, and especially of sinners, there is dispute among the Theologians. It is expedient that correctors be just; nay, holy Scripture seems to require this: for St. Matthew, chapter 7, says: Hypocrite, first cast out the beam out of thy own eye, and then thou shalt see clearly to cast out the mote out of thy brother's eye; likewise St. Luke, chapter 4: Physician, heal thyself; and St. Paul, Romans chapter 2: Wherein thou judgest another, thou condemnest thyself. All these texts require in the one correcting cleanness from crime, and therefore humility, meekness, prudence, and the other virtues which shine in the just. Sinners, for the most part, driven by hatred, pride, and haughtiness, become the reproachers of others' crimes.

p. 103X X. I answer, nevertheless, that sinners are not immune from the precept of correction, but bound by it, as St. Thomas teaches, II-II, q. 33, art. 5: The correction of an offender belongs to someone insofar as the judgment of reason has force in him; and according to this it can belong to subjects to reprove a fault. But nevertheless, through a preceding sin, a certain impediment to correction is brought about, for three reasons. First, indeed, because from the preceding sin he is rendered unworthy to correct another — and especially if he has committed a greater sin, whence he is not worthy to correct another for a lesser sin ... Secondly, the correction becomes undue on account of the scandal that follows from the correction, if the sin of the one correcting be manifest: because it seems that he who corrects does not correct out of charity, but rather for ostentation ... Thirdly, on account of the pride of the one correcting, insofar as someone, making light of his own sins, prefers himself to his neighbor in his heart, judging his neighbor's sins with harsh severity, as if he himself were just ... From these things, then, it is plain that if a sinner corrects an offender with humility, he does not sin, nor does he acquire for himself a new condemnation — although by this he may show himself, either in his brother's conscience or at least in his own, to be condemnable for his past sin.

XI XI. It is the duty of sinners, before they correct others, to detest their own crimes, and with great humility of soul to rebuke the vices of others. Sometimes sinners endowed with natural prudence and good sense have more energy, persuasion, and efficacy in stirring up a hatred of sin than not a few of the just, who are destitute of the gifts of nature and excessively tiresome. Sinners, then, just as they are bound to corporal almsgiving, are likewise bound to spiritual. It is more probable that ecclesiastical Prelates themselves, stained with sin, do not sin in exercising judicial correction. Yet they do sin, and gravely, when they do not amend themselves, and do not put themselves in a state opportune for making correction. For either they ought to abdicate their prefecture, or to set their own morals in order and remove the impediments that stand in the way of the right and useful administration of their office.

XII XII. Question IV. Do Preachers polluted with grave fault sin mortally by preaching the word of God from the public pulpit? Answer. Cajetan, Navarrus, Paludanus, Sylvester, and others affirm it. I do not dare to subscribe to this opinion: because when mortal sin is in question, it is dangerous to make a definition unless the truth manifestly lies open. Now if the quality of the ministry be regarded absolutely, it does not seem to require so great a sanctity that a Preacher stained with a deadly fault cannot discharge it without perpetrating sacrilege or a mortal crime. This, however, I say trembling and hesitant, since it is an apostolic and sublime ministry. Wherefore, as to practice, if a Preacher has fallen from infirmity into some crime, and must of necessity give sermons, I would not believe that he sins gravely. But those Preachers who, full of shameful deeds, discharge the apostolic ministry, seem to me more probably to commit a grave profanation, and, so far as lies in them, to render the word of God sterile. Nor is there anything to object, that wicked Preachers sometimes call back inveterate sinners to a better way: since it is hidden from no one that God can use the work of iniquitous Preachers for the conversion of sinners. Does it follow from this that wicked Preachers do not disgrace their ministry? Does it follow that they are exempt from the law of cleansing their own crimes, that they may remove the impediments of their office, and render themselves fit for the holy handling of holy things? Preachers ought to correct public sins, even though they should hope for almost no fruit — which can rarely be presumed, when the reproof is made before a multitude. For contempt of correction is an argument of reprobation. But how can it prudently be presumed that all the hearers are reprobate? Only then can Preachers licitly omit correction, when from it they prudently foresee that a greater evil will follow.

XIII XIII. Question V. Are subjects bound to correct their Superiors? Answer. I propose to discuss a most grave question of the highest moment. All the Theologians to a man champion the affirming opinion, though they treat it in passing, whereas it deserves a severe discussion. If the fear of displeasing, if the hope of worldly things, if self-love, are often the cause why the precept of fraternal correction is neglected, by a stronger right do these and many other things far more remove us from the observance of that same precept when our Superiors, under whose rod we live, are to be corrected.

XIV XIV. St. Augustine, book 1, chapter 9, On the City of God, observes that even holy men themselves for the most part neglect the observance of this precept, saying: For very often it is ill dissembled by them, as to teaching, admonishing, sometimes even reproving and correcting them: whether because we are loath for the labor, or because we are ashamed to offend them to their face, or because we avoid enmities ... lest they hinder and harm us (N.B.) in these temporal things, whether such as our cupidity still desires to attain, or such as our infirmity dreads to lose; so that, although the life of the wicked displeases the good, and therefore they do not fall with them into that damnation which after this life is prepared for such — nevertheless, because for this reason they spare the sins of others more damnably, while they fear them in their own faults, though light and venial, they are rightly scourged with them in temporal things, although they are by no means punished in eternity ... This is culpable: that those who live differently, and abhor the deeds of the wicked, nevertheless spare the sins of others, which they ought to unteach and rebuke, while they guard against their offenses, lest they be harmed (N.B.) in those things which the good and innocent themselves use, but with more cupidity than was fitting for those who are pilgrims in this world and carry before them the hope of the heavenly Fatherland. Correction is omitted, he adds a little after in the same place, because the flattering tongue and the human day delight, the judgment of the crowd is dreaded, and the excruciation or destruction of the flesh — that is, on account of certain bonds of cupidity, not on account of the offices of charity. At last he concludes the chapter, reproaching both Superiors and subjects with the crime of neglected correction: In which matter they by no means have an equal, but a far graver cause, of whom it is said by the Prophet: "He indeed shall die in his sin, but his blood will I require at the hand of the watchman." For to this end watchmen — that is, the rulers of peoples — are established in the Churches, that they spare not in reproving sins. Nor for that reason is he entirely free from a fault of this kind who, though not a ruler, yet among those with whom he is joined by the necessity of this life, knows many things that ought to be admonished or reproved, and neglects it, avoiding their offenses on account of those things which in this life he uses — not undue things, but which he delights in more than he ought. Finally, in book 10, chapter 29, he observes that all the proud despise correction: Or perhaps they are ashamed to be corrected? And this vice belongs only to the proud.

p. 104XV XV. St. Thomas, II-II, q. 33, art. 4, assigns the reason: Correction, he says, is an act of charity. Therefore it extends to all those whom we are bound to pursue with charity. Now Superiors must be loved with a more fervent charity, since, the more they shine in a loftier place, the greater the danger in which they stand, says St. Augustine. Therefore, above the rest, they need the almsgiving of spiritual correction. If all must be corrected with meekness and humility, Superiors above all must be corrected with the utmost reverence and lowliness of soul, as St. Thomas says in the same place. Few Superiors are corrected, because few furnish those proofs of humility whence subjects can presume and hope for the fruit of amendment. Few subjects fulfill the precept of correction, because few are found free from fear and hope, few so unstained by faults that they cannot be reproved by their Superiors. Let Superiors consider that they will render an account to God for all the sins committed by their subjects on account of their own negligence in correcting. Let subjects turn over in their mind that they are by no means free from correcting their own Superiors in a spirit of humility, if a hope of profit shines forth — a precept which presses above all those who assist Superiors by office in the government of subjects.

XVI XVI. Question VI. Who are the Superiors bound by a peculiar right to correction? Answer. Prelates their subjects, Parents their children, Masters their servants, Husbands their wives, Guardians their wards, Parish priests their people, Confessors their penitents, Curators their minors, are bound by a peculiar right to correct. These are bound to correct their inferiors not only by the title of charity, as all the rest are, but also by the law of justice. For Superiors, besides the bond of the common precept, are bound by the tie of their office. Prelates, moreover, ought to perform a twofold correction — one judicial, the other fraternal.

XVII XVII. Question VII. What hope of profit must be conceived, that the precept of fraternal correction may oblige? Answer. That four conditions must precede fraternal correction has already been indicated above. Their meaning must now be briefly discussed. Of judicial correction, which must be made even without hope of profit, there is no discourse now, but of fraternal correction. The end of this correction is the amendment of the offender. If the hope of this amendment be wanting, the precept does not oblige, as the Angelic Doctor teaches, II-II, q. 33, art. 6. For fraternal correction, whose end is the amendment of the offender, has no coercion, but simple admonition. And therefore where it is probably reckoned that the sinner will not receive the admonition, but will slide into worse things, one must desist from correction of this kind: because the things that are for an end must be regulated according as the reason of the end requires.

XVIII XVIII. It is agreed among all that a certain hope is not required, but a probable one suffices. Frequently men violate the precept of correction because they despair of the profit of amendment. Iniquity lies to itself. Sometimes men say that all must be judged well of, and the salvation of all must be hoped for. Sometimes, when they ought to fulfill the precept of correction, they judge rashly of everyone, and say that they are not bound by such a precept, because no hope of profit shines forth. These do not perceive that they are judging as proud and reprobate those whom they conceive will scorn correction. Rare is the amendment of offenders — not so much on account of their malice, as on account of the defect of correctors. I do not deny that many sinners are stubborn and obstinate, and unwilling to understand so as to do well. But it is also true that correctors are wanting who either are willing to fulfill the precept, or are endowed with charity, prudence, meekness, and true zeal. As for me, I have found more who have received correction than who have scorned it. If the first correction does not profit, it must be repeated as often as hope of amendment is conceived. Repeated blows often break hardness. When it is doubted whether the correction will bring forth more evil than good, one must abstain from it. But if the doubt is not of a greater evil, but only of the profit, correction must be made. In gaming, if you do not doubt loss but only gain, you cast the die. In extreme necessity, correction must be made, even though you doubt whether it will harm rather than profit.

p. 105XIX XIX. Question VIII. Must correction be deferred, that it be performed at an opportune time? Answer. The other condition which ought to accompany correction is the opportunity of time. Correction must be hastened or deferred, according as, the circumstances weighed, it is judged that correction at this or that time will profit more. We are not freed from the precept of correction because we foresee it will be made by others: since the precept binds all and each. And he gave a commandment to every one concerning his neighbor: Ecclesiasticus 17.

XX XX. Question IX. What order must be kept in correction? Answer. This order is prescribed in chapter 18 of the Evangelist Matthew: If thy brother shall offend against thee, go, and rebuke him between thee and him alone. If he shall hear thee, thou shalt gain thy brother. And if he will not hear thee, take with thee one or two more, that in the mouth of two or three witnesses every word may stand. And if he will not hear them, tell the church. And if he will not hear the church, let him be to thee as the heathen and publican.

XXI XXI. Three things are commanded to be observed. 1. That the correction be made secretly. 2. That if the correction is useless, witnesses be summoned. 3. That the offense be reported to the Superior, when the two aforesaid do not profit. This order is not of counsel, but of precept, as the Theologians commonly teach with St. Thomas, II-II, q. 33, art. 7. For the Angelic Doctor shows that this order is consonant with the law of nature. For this order regards first eternal salvation, then the reputation of the neighbor. This order must be kept in the best manner. Witnesses are not to be summoned if private and secret correction profits; if one witness suffices, two are not to be summoned. In keeping this order the kinds of crimes must be regarded. If the sin is public, or inflicts damage upon a neighbor, it must be publicly reproved, as St. Paul teaches, 1 Timothy 5: Them that sin reprove before all, that the rest also may have fear. It must then also be reported to the Superior.

XXII XXII. Question X. Does the precept of keeping this order oblige, when it is reckoned safer that the Prelate will correct the offender? Answer. The Theologians dispute on both sides. Some defend the position that the crime should be reported to the Superior, as to a father, when it is foreseen that correction will be better made by him.

XXIII XXIII. The more probable opinion to me is that this order must commonly be kept: because the precept of keeping the order is both natural and divine; and because it rarely happens, all things weighed, that it is done better by the Prelate than by a private person. Opponents concede that correction can be well made by a private man, and therefore say that it is done better by the Prelate. The sinner is certainly rendered infamous before the Prelate, while the sinner's crime is revealed to him. Now this defamation disturbs the offender, and renders him unfit for the fruit of correction. If this greater fitness of the Prelate be compared with the disturbance of the one being corrected, the latter commonly overcomes the former. The efficacy of correction depends very much on the disposition of him who must receive the correction. But who is there who would not rather wish to be corrected by his own brother, conscious of the sin, than by a Prelate, who is ignorant of the offense? The one to be corrected undergoes two burdens. One, that his sin, known only to a private man, be manifested to another. The second, that this manifestation be made to a Prelate, whose favor is commonly of more account than that of many private persons. Therefore men commonly desire to be corrected rather by private brethren than by Prelates. Therefore private persons are commonly fitter than Prelates, as fathers, for correcting, for the reason that the efficacy of correction depends on the greater disposition of those to be corrected; and these, as I have said, more willingly receive the correction of private persons than of Prelates. Wherefore Christ the Lord absolutely, and without limitation, prescribed that this order be kept.

p. 106XXIV XXIV. St. Thomas luminously teaches our opinion, II-II, q. 33, art. 7, ad 5: It must be said that the Prelate is not to be obeyed against the precept of the Lord, according to that of Acts 5: We ought to obey God rather than men. And therefore when a Prelate commands that whatever anyone knows deserving of correction be told to him, this precept must indeed be understood as safe, the order of fraternal correction being preserved — whether the precept is made commonly to all, or to someone specially. But if the Prelate should expressly command against this order instituted by the Lord, he himself would sin in commanding, and one obeying him, as it were acting against the precept of the Lord. Whence he would not have to be obeyed: because the Prelate is not the judge of hidden things, but God alone. Whence he does not have the power of commanding anything concerning hidden things, except insofar as they are manifested through some indications — for instance, through ill repute, or through some suspicions: in which cases the Prelate can command in the same way as a secular or ecclesiastical judge can exact an oath of speaking the truth.

XXV XXV. If, in the judgment of St. Thomas, not even a Prelate commanding the reporting of a hidden crime, the order of secret correction being omitted, is to be obeyed, by what reason can a private man spontaneously omit this order? The precept of this order is divine; therefore, unless an evident and manifest necessity shows that correction will be better performed by the Prelate, the order must always be kept. Rarely, however — nay, most rarely — is this correction better performed by the Prelate, for the reasons which I touched on above; therefore the precept must be fulfilled. What they object from Quodlibet II, article 13 [recte question 8, article 2] of St. Thomas is of no weight. For we too concede that, the case being admitted in which the Prelate would correct more efficaciously than a private person, the order can be omitted; but we repeat that this rarely happens, and that private men very easily deceive themselves and feign this greater efficacy at their pleasure.

XXVI XXVI. Question XI. What sins ought to be reported to the Superior, the order of correction being neglected? Answer. Sins known and public ought to be reported to the Prelate as judge. Sins are said to be known either by notoriety of law, when they have been reported to the tribunal, or by notoriety of fact, when the deed happens before many. If a sin is committed before two or three witnesses, it cannot be called public. It can indeed be proved in judgment, and become public; but before it is reported to the tribunal, it is not public: therefore correction must be sent ahead, if there is hope of amendment, provided the sin is not to the harm of a third party. For the brother must be gained with the least detriment to himself.

XXVII XXVII. Public sins must be reported to the judge, as St. Paul commands, 1 Timothy 5: Them that sin reprove before all, that the rest also may have fear. He who sins publicly offends against the common good. If, however, someone should sin publicly from a sudden impulse, and a most probable hope of amendment were present, then he should be corrected secretly, scandal being removed. Then indeed someone is presumed to sin from a sudden impulse, when he is a man of good repute in public estimation, and from some unexpected event falls into some sin which does not redound to the harm of a third party or of the Community. For the precept of the order prescribed by Christ must always be kept before the eyes.

XXVIII XXVIII. Offenses of heresy, of the betrayal of a city, and the like, must be denounced to the Superior as judge. The opposite opinion was condemned by Alexander VII in this thesis: Although it be established for you that Peter is a heretic, you are not bound to denounce him, if you cannot prove it. Although the crime of heresy be hidden, it must be denounced to the judge — not that he may punish the offender, but that he may take precaution for the public good, as St. Thomas teaches, II-II, q. 33, art. 7. For there are certain hidden sins which are to the corporal or spiritual harm of one's neighbors — for instance, if someone secretly plots how a city may be handed over to enemies, or if a heretic privately turns men away from the faith. And because he who sins in secret sins not only against himself, but also against others, one must proceed at once to denunciation, that a harm of this kind be prevented. There is added the precept of Alexander VII, who in his Bull given in the year 1660, whose beginning is Licet alias, commands that the crime of heresy, even hidden, be reported to the Tribunal of the holy Inquisition. Of the obligation of denouncing heresy to the Superior, then, there exists an ecclesiastical precept. Of manifesting the crime of betrayal there stands no precept of the Church. Wherefore if certain arguments of amendment occurred, secret correction could be sent ahead. But solid arguments of amendment rarely occur for those crimes which redound to the harm either of the Community or to the detriment of a third party; therefore these sins must commonly be reported to the Superior, that the innocent may be preserved. Sometimes it suffices that the innocent be warned to guard against snares laid for them, the guilty party not being manifested, when the circumstances permit this.

XXX XXX. Of carnal faults which can be committed by Religious, the Theologians dispute whether, the order of fraternal correction being neglected, crimes of this kind ought to be reported to the Superior. A certain and general rule cannot be designated. When a probable hope of amendment can be conceived, the divine precept must always be observed. In a doubtful cause, one must stand for the precept. Those who, fired with the spirit of charity, study to obey Christ and to preserve their neighbor's reputation embrace the safer part.

p. 107XXXI XXXI. I would wish that Christians and Religious were more courageous in reproving public sins, in modestly and reverently reproving the deadly indolence of those Superiors who permit crimes to rampage. In reporting to the Superior the hidden faults of the brethren, emulation, envy, and hidden hatred can often have a place. But rarely is there sin in admonishing those Superiors who neglect openly and before all the offices of government. For from this correction all human respect and political considerations withdraw men: since commonly all subjects can hope or fear something from their Superiors. How can the spirit of evangelical charity be presumed, if the hidden crimes of private persons are reported to the Superior, but the public dissimulations, the indolences and negligences of Superiors, whence innumerable evils, ruin, and the desolation of the Community proceed, are covered over with silence?


Dissertation IV — On the vices opposed to charity, and especially on scandal

Chapter I — First, the condemned propositions are recounted; then those which seem lax

p. 107I I. Innocent XI condemned the following theses:


	If you act with due moderation, you can without mortal sin be saddened over someone's life, or rejoice over his death; seek it and desire it with an inefficacious affection, not indeed from displeasure at the person, but on account of some temporal advantage.



	It is licit, with an absolute desire, to wish for the death of one's father — not indeed as an evil to the father, but as a good to the one wishing it — because, namely, a rich inheritance will fall to him.



	A servant who, with bowed shoulders, knowingly helps his master climb through windows to ravish a virgin, and many times abets him in this, carrying the ladder, opening the door, or cooperating in some similar way, does not sin mortally, if he does this from fear of notable detriment — for instance, lest he be ill-treated by his master, lest he be looked upon with fierce eyes, lest he be expelled from the house.





II II. "Coninck believes that no fear whatever makes it licit to paint an idol, or to make a priestly vestment at the request of an Infidel ... But I believe that it can be excused by a most grave fear, if these things are not demanded of you in contempt of Religion, and there is no scandal in your not scorning them. For the fabrication of an idol, and the painting of a concubine, are not intrinsically evil, but can often be rendered honest." Castropalao, treatise 6, disputation 6, point 12, number 7, page 434.

III III. "Of the sculpture or painting of an idol there is a doubt: and indeed it is licit, when idolatry is neither sought nor feared; but when it is feared, I say that he sins against Religion who furnishes it without a most urgent loss. This is proved both from the law of charity, and because every virtue obliges that all occasions of violating it be avoided. But if I cannot myself refuse to furnish the idol without grave and proportionate loss, I do not sin in giving it." Hurtado de Mendoza, on the second part of the Second Part, disputation 66, section 6, § 181, in Diana, coordinated edition, Tome 7, treatise 5, resolution 64.

IV IV. Fr. Antonino Diana, Tome 7, coordinated edition, resolution 9, number 6, frees from the sin of scandal women using superfluous and excessive adornment. "But I" (he says) "think that there is no sin, even if the adornment were superfluous and excessive, provided it be according to the custom of the country." Does the custom of the country, then, prevail over the Gospel which prohibits such superfluity?

V V. That women's cosmetics, and the exquisite adornments of face and head, hold a middle nature, removed both from honesty and from malice, Lessius writes, book 4 On justice, chapter 4, doubt 14, number 114. "Finally, to paint the face, and to apply various colors to it, is not evil of itself, but indifferent." But the divine Scriptures cry out against ornaments and allurements of this kind. He answers: "Those Scriptures either contain an exhortation, since they have no word of precept ... or certainly it was expedient at that time, for the edification of the Heathen, that this be commanded." Place cited, number 114.

VI VI. Caramuel, in his Theologia Praeterintentionalis, Tome II, precept 6, question 8, chapter 2, case 2, writes the following conclusions: "First. Servants can, with the knowledge that she is a prostitute or a concubine, minister foods at table — not only common foods, but also warm ones, and season food that provokes to Venus, and make ready a private bed." At number 297 he praises for his opinion Azor and Diana, and adds: "I have advisedly spoken not only of common foods, because I know that there is altogether greater difficulty if there were such foods as would excite Venus — for then, according to certain Theologians, servants would have to desist from such service, lest they cooperate indirectly toward illicit Venus. But we, the more prudent, believe that even such foods can be seasoned without fault." Is it licit, then, to incite Venus? To cook foods that kindle it? And is Caramuel to be held the more prudent for teaching these things? But hear the reason he brings forward. Such foods can be eaten without fault even by one who foresees the future pollution, provided he is prepared not to give consent: therefore the foods can be seasoned and ministered. Let this suffice to have pointed out, that it may be detested.

"Second. They can make the bed for their master and his mistress without venial fault," consonant with Azor, whom Diana cites.

"Third. It is not a mortal sin to procure for one's master and his concubine, about to have intercourse, a lodging, or to prepare a bed better than usual, or to strew it with flowers."

"Fourth. It is not a sin to hire a mistress into one's master's house, even though you foresee that she will sin in it."

VII VII. Fr. Tommaso Tamburini, book V on the Decalogue, chapter 1, § 4: "If my friend wishes me to carry little gifts and the like — namely incitements of shameful love — which he himself sends to his concubine, can I carry them without sin? The answer was absolutely negative: because on the one hand this action, though otherwise indifferent, is conjoined with the sin of the friend and of his concubine; and on the other hand there is no excusing cause, drawn from servitude (for this he grants to servants) or from another detriment, as we suppose. Nor indeed, if there is some modest blush of shame, does this seem regularly to be of such moment as sufficiently to excuse. I confess, however, that if such a friendship were of great value to you, and you truly feared to lose it, you could be excused: because then a just fear of notable detriment is added."

The same, number 30: "Can those who by office carry litters on their shoulders, or drive carriages, licitly, hired for a price, bring a girl to a lascivious young man? Answer: I say they cannot. Nor does the reason of servitude excuse this: for these are not servants or subjects; nor does the loss of gain excuse it, because this is quite small. I have, however, one point from Navarrus, from which something more benign can probably be gathered. From these things," he says, "there seems to be gathered a reason for defending many from sin, at least deadly sin — provided, as in the case proposed, the sin does not please them, and they perform the aforesaid services for some good end — for instance, because they render what belongs to their office, or for a just wage. For although these offices and services are very much conjoined with sin, they are not, nevertheless, in themselves and by their own nature sins; and therefore they can be separated from the sin by a different and separate end. Thus he." Note that phrase: of their office, or for a wage.

p. 108VIII VIII. Fr. Antonino Diana, Tome 7, coordinated edition, treatise 5, resolution 48: "Is it licit, for some just cause, to lend a bedchamber to someone asking it for fornication; or to let a house to a prostitute, even if, on account of the circumstance of the place, someone should commit a sin; or if the prostitute, hiring that house, should do great harm to honest women neighbors? On this case I was once asked; for a certain most noble man was insistently seeking his friend's house for the purpose of fornicating. But if he had denied him this, he would have fallen into most grave harm. He asked whether he would sin by doing this. And I answered in the negative: because without a proportionate loss to himself he could by no means deny this; and to lend a bedchamber is not, from its object, intrinsically evil, but indifferent, and is ordered to evil only from the depraved intention of the one abusing it. Therefore, etc. And thus Merolla teaches this same opinion most recently, in specific terms."

"Hence it is inferred, a fortiori, against Navarrus, chapter 17, that it is licit, for a just cause, to let a house to a prostitute — even if, on account of the circumstance of the place, someone should commit a sin, which he would by no means perpetrate if that place were not granted to him, by reason of its situation, etc. — or if the prostitute, hiring that house, should do great harm to honest women neighbors."

The same Diana, resolution 50: "Is it licit to give a gift to a judge's mistress, that she may intercede with him, since she herself would go to speak with the judge, and it is mortal by reason of scandal, since she exposes herself to a most vehement danger of sinning? Sanchez, most recently, answers in the negative ... But I judge the affirming opinion no less probable, if the business is grave, and you see that the judge is not favorable to you, but you hope that through the mistress's intercession he will become well-disposed, and no other way appears by which you could bend him to preserve your right: because you are not asking for something which she herself could not licitly furnish. For although by that intercession the judge and the mistress foster a shameful love, this you do not intend, nor are you the cause of any harm. All these things Castropalao teaches, Tome I, treatise 6, point 15, number 2."

The same, resolution 42: "I have adduced Francesco Merolla in his moral-theological disputations, Tome I, disputation 2, where he speaks thus. From these things it is gathered what must be said of coachmen who carry a prostitute from one place to another, when they know that she seeks that place in order to sin. For these are regularly excused from sin: because there is a cause of not losing the gain which they procure from that ministry. So he, and I."

IX IX. Fr. Patritius Sporer, treatise 5 on the fifth precept of the Decalogue, chapter 1, section 3, number 92: "Without doubt painters sin mortally, regularly speaking, who paint very filthy and obscene things; and much more actors representing such very filthy things ... But I say 'regularly speaking': for in a rare case, if the necessity of the painter or actor were so great that he needed such gain for food, clothing, or some other necessary thing, certain Doctors, with Tamburini, permit it once or twice, until another means of livelihood should occur — provided there be absent the mortal danger of impure venereal delight." This opinion is more than lax, as will be said in its place. For according to these Theologians, regularly speaking, very filthy and obscene scandal is not licit. But if food, or clothing, or something of the kind presses, then a very filthy scandal will be honest, until another means of livelihood occurs.

Chapter II — What is hatred of God, and of the Neighbor. On discord, contention, schism, and sedition

p. 109I I. Hatred of God is twofold: one which is included in every sin; the other peculiar, which is described as an aversion from God, by which the will detests God insofar as he prohibits sins and inflicts punishments. This hatred of God is the gravest of all crimes, since it is opposed to the most excellent virtue of charity according to its primary act, namely the divine love. It is by its kind mortal, nor does it admit the excuse of parvity of matter; but it can turn out venial only from imperfect deliberation.

II II. Hatred of the neighbor is an expressed malevolence, by which we wish him evil. It is by its kind deadly; yet it can become venial, both by parvity of matter and by imperfect deliberation — as if you wish a light evil to your neighbor, or if with imperfect deliberation you desire it for him.

III III. It is licit to abominate the sinner, as sinner, according to Proverbs 29: The just abominate a wicked man. For then the sin is hated, not the man. For it is never licit to wish evil to a man, insofar as it is his evil, even with an inefficacious affection; nor is it licit to be saddened over his good, or to rejoice over his evil, as is plain from the proscribed thesis of Innocent XI recounted in the preceding chapter.

IV IV. Although it is never licit either to desire or to rejoice over the neighbor's evil, it is nevertheless licit, with an inefficacious affection, to wish some temporal evil to another, and to rejoice over it, insofar as this temporal evil conduces to his spiritual good — for instance, that he desist from sin, that he be called back to a better way — as St. Thomas teaches, on the third book, distinction 30, article 1, ad 4. For charity has an order, and each one ought to love himself more than another, and his kin more than strangers, and friends more than enemies, and the common good of many more than the good of one.

One can, without violating charity, wish some temporal evil to another, or rejoice if it should happen — not insofar as it is his evil, but insofar as it is an impediment of evils to another whom one is more bound to love, or to the Community, or to the Church. Similarly of his temporal evil, according as by the evil of punishment the evil of fault is frequently prevented. Hence it is licit to wish for victory in a just war, for the destruction of the Turks, for the common good of the Church or of the Principality; it is licit to wish that a punishment be inflicted by the judge on a malefactor, that he desist from inflicting harm on the Community or on a neighbor. Yet the utmost vigilance is needed in desires of this kind, however inefficacious, lest under the appearance of the common good the cupidity of private vengeance lie hidden. Similarly it is never licit to wish a lesser evil to oneself or to others in order to avoid a greater. Wherefore they gravely sin who deliberately desire death for themselves in order to avoid other troubles.

p. 110V V. Question I. Is it a sin to speak ill of one's neighbor? Answer. He who with deliberate mind imprecates a grave evil upon his neighbor sins mortally. Weak women, and base men, frequently burst forth into these imprecations, and, to excuse themselves, allege the impulse of anger, as though anger were not a sin. That anger can at times forestall reason is true; but frequently, from a depraved habit and from grave negligence in restraining anger, women and men break forth into such curses. They often say, when their anger has cooled, that they are displeased at having hurled such curses; but this is not a sign that they did not sin: for when the anger has been poured out, the mind perceives the evil it has committed, and therefore is then displeased. Parish priests and Confessors, then, should instruct such persons, and show them the necessity of curbing the savage beast of anger: since their frequent curses flow from a depraved habit of becoming angry. But this wicked habituation does not excuse them, but accuses them. That Confessors may be able to discern whether they have offended gravely or lightly, let them weigh all the circumstances, the deliberation of mind, the scandal, the gravity of the evil wished, and the rest of that kind.

VI VI. Question II. What is discord? Answer. It is a dissension of wills from the divine good and the good of the neighbor, in which they ought to agree. It is opposed to concord, which unites hearts and wills. By its kind it is a mortal sin. For God, Proverbs 6, detests him who sows discord among brethren. It is required, however, that someone knowingly dissent from the good of God or of the Neighbor, as St. Thomas teaches, II-II, q. 37, art. 1. Wherefore there is no discord when one, in good faith, judges that this pertains to the honor of God and the utility of the Neighbor, and another judges otherwise. For this frequently happens even among the holier men themselves.

VII VII. Question III. What is contention? Answer. It is an altercation of words for impugning the truth; or it is an impugning of the truth with a confidence of clamor, as the Angelic Doctor says, II-II, q. 38, art. 1, where he opportunely adds: But if contention is called an impugning of falsity with a due measure of acrimony, then contention is praiseworthy. Acrimony must never be poured out upon persons, but only, with due sparingness, upon errors. This acrimony is like a seasoning, which must be used with great prudence and moderation, especially in vocal disputations. For when men dispute with mutual words, if they clamor with an immoderate outcry of voices, if they rub each other with mutual wit, the disputation easily ends in criminal contention, because the persons are present. But when errors are refuted in writing, often the authors of the errors are either dead or absent; therefore there is no danger of culpable contention. Hence it is that the mildest Fathers — Augustine, Bernard, and others — often used a style sprinkled with wit. For the reader is wearied by a cold reading; but, on the contrary, writing seasoned with a moderate pepper of acrimony sharpens his palate.

VIII VIII. Question IV. What is Schism? Answer. It is a deliberate separation from the unity of the Church. Now he is separated from the Church who refuses either to communicate with her members, or to render due obedience to the Roman Pontiff, her visible head. Not every disobedient man is a schismatic, because pertinacity can be lacking. But every schismatic is disobedient; just as every heretic is a schismatic, but not conversely. Yet in practice these two crimes, schism and heresy, are scarcely separated, as St. Thomas teaches, II-II, q. 39, art. 1, ad 3.

IX IX. Question V. What is sedition? Answer. It is an aggressive war of one part of the Commonwealth against another part, or against its own Prince. It is by its kind a mortal sin, because it is gravely adverse to peace, to unity, and to the common good. Of war and duel I shall treat in explaining the fifth precept.

Chapter III — On Scandal

I I. Question I. What, and of how many kinds, is scandal? Answer. It is a word or deed less right, furnishing an occasion of spiritual ruin. Under the name of word or deed, omission also is comprehended. For those inflict most grave scandals who, in a grave matter, neglect to fulfill their parts. What incredible and irreparable losses and spiritual ruin proceed from this! It is called less right, that we may understand that not only evil, but also the appearance of evil, can beget scandal. Furnishing an occasion of ruin. It is not required that the ruin actually follow, but it suffices that an occasion of spiritual ruin be furnished, whether it follow or not.

II II. Scandal is twofold, active and passive. Active is that which I have described, and which can be committed in three ways. 1. Directly and formally, when someone expressly intends the spiritual ruin of his neighbor; and this is called the scandal of demons. 2. Directly but not formally, when someone induces another to sin, not because he intends the malice, but because he wishes to satisfy his own appetite. 3. Indirectly, when it is foreseen, or can be foreseen, that from such an occasion the neighbor will take occasion of spiritual ruin.

p. 111III III. Passive scandal is the very spiritual ruin of him who suffers the scandal, an occasion having been accepted from another's word or deed. Passive scandal is often joined with active, as when one gives, and another accepts, the occasion of sinning. Sometimes there is active scandal without passive, as when someone furnishes an occasion of sinning, but the other, scorning such an occasion, remains constant in virtue. Passive scandal without active occurs when someone, from an innocent occasion, seizes a handle for sinning — either from ignorance and infirmity, and this is called the scandal of the little ones; or from malice, and is called pharisaical scandal.

IV IV. To scandal placed in a word are referred lewd songs, immodest conversations veiled with allurements of words, with metaphors and allegories very significant, contumelious words, mocking or in whatever way unjustly irritating; likewise obscene books, commonly called romances, immodest Poets, and the like, which even today are worn thin in the very hands of weak women. Lascivious pictures, and innumerable other deeds which furnish the neighbor an occasion of spiritual ruin, are referred to the scandal of deed. It is not required that the sinner have an express intention of inducing the neighbor to sin; but it suffices that he perform an action, or utter a word, which by its own nature induces to sin. This is called indirect and interpretative scandal.

V V. Question II. Is scandal a special sin? Answer. All affirm that it is a peculiar sin, distinct from the evil work itself, and opposed to charity. Wherefore in confession this twofold malice must be expressed — one against charity, the other against the virtue to which is opposed the depraved deed or word that generates the scandal. And this is plain from holy Scripture: Woe to the world because of scandals: for it must needs be that scandals come; nevertheless, woe to that man by whom the scandal cometh. And whosoever shall scandalize one of these little ones...

of these little ones that believe in me, it were better for him that a millstone were hanged about his neck, and that he were drowned in the depth of the sea. Matthew 18. That word woe sets forth the enormous malice of scandal. In the other clause, woe to the world because of scandals, the Evangelist indicates the multitude of scandals. For the greatest part of Christians is damned by reason of scandals. Men infect one another with malice, no otherwise than lepers, and entice one another to sin. On every side the contagion of scandals rages and creeps everywhere. The earth and the air resound with the clamor of blasphemies and of oaths. The poison of unchastity pours itself out in words, in dress, in deeds, into the eyes, into the ears, and pervades the inmost senses. On every side floods of simonies, of the crimes of calumnies, of detractions, of oppressions, and of persecutions of sound doctrine, and the plague of lax opinions flattering the senses, inundate all things.

VI VI. Question III. How grave is the duty of declining scandal? Answer. A most grave obligation, and the utmost vigilance to be applied in avoiding scandal, Christ the Lord expresses, Matthew chapter 5, in these words: If thy right eye scandalize thee, pluck it out, and cast it from thee; and again, Mark 9, he adds: And if thy hand scandalize thee, cut it off. It is better for thee to enter into life maimed, than having two hands to go into hell. What could be uttered by Christ more forcefully, more vehemently, to express the most grave duty of avoiding scandal? Hence gather how much the opinions of certain men oppose the doctrine of Christ, who, by various petty distinctions and inept inventions of remote and proximate scandal, frequently foster and confirm Christians in occasions of sinning.

VII VII. Question IV. Must the truth of life be kept silent, that scandal be avoided? Answer. The Angelic Doctor distinguishes a threefold truth, II-II, q. 43, art. 7, ad 3: of life, of doctrine, and of justice. In the truth of life, of doctrine, of justice is comprehended not only what is of the necessity of salvation, but also that by which salvation is more perfectly attained. Of these three there is discourse; now the truth of life is explained, which is placed in the conformity of human actions to the life of Christ and to his divine law. This divine law is one affirmative, another negative. It is never licit to violate a precept of the negative natural law for the sake of avoiding scandal. A precept of the affirmative law can sometimes be set aside for the sake of avoiding scandal. By this reason the precept of fraternal correction is omitted, when it is foreseen that the brother will come off worse — because then the precept does not press. Good works must never be omitted on account of pharisaical scandal. Works absolutely necessary to salvation can never be neglected on account of any scandal whatsoever, even of the little ones. But good works, without which we can still attain eternal salvation, can sometimes and must be concealed or deferred, that the scandal of the little ones be avoided, until they are instructed.

p. 112VIII VIII. Question V. Must the truth of doctrine be kept silent, that scandal be avoided? Answer. The truth of doctrine must be preached, whether by voice or in writing, especially when from the falsity of opinions detriment threatens the integrity of morals. The precept of confessing the truth, and spiritual almsgiving, then presses. Wherefore Preachers, Theologians, and Confessors gravely sin who, either seized by a vain fear, or allured by the hope of catching popular favor, or in order to gain the favor of the World, either hide the truth of evangelical doctrine, or accommodate it, with the pigments and allurements of a harmful benignity, to the time and the temper of men. Against these Christ inveighs: He that shall be ashamed of me and of my words, of him the Son of man shall be ashamed, when he shall come in his majesty. Luke chapter 9. I do not deny that there is need of prudence and dexterity, and that sometimes certain things must be deferred or omitted on account of various circumstances — provided this be done charity impelling, not cupidity seducing.

IX IX. Question VI. Must the truth of justice be set aside for the sake of avoiding scandal? Answer. The truth of justice directs those human actions which regard our Neighbor, and which render to each his own rights. Prelates, Superiors of a higher grade and dignity, not rarely neglect to correct offenders on account of fear of future evil and scandal. But for the most part the scandal itself is fictitious. Frequently the People suffer a most grave scandal because they see minor offenders severely punished even for light crimes, while, on the contrary, the sources of graver crimes go unpunished and free from any penalty whatsoever, because they are of some grade and dignity.

X X. Question VII. Must temporal things be set aside on account of scandal? Answer. Either the discourse is of another's goods committed to our keeping, or of our own goods; as the Angelic Doctor wisely teaches and resolves, II-II, q. 43, art. 8: another's goods, of which we are keepers or administrators, are not to be set aside on account of scandals. On the contrary, goods of which we are the owners are sometimes to be neglected for the sake of avoiding the scandal of the little ones, or the scandal is to be removed by another way.

XI XI. Question VIII. Must spiritual works be either concealed or deferred on account of scandal? Answer. Works which are altogether necessary to salvation must never be omitted on account of any scandal whatsoever. But works of counsel, that the scandal of the little ones be avoided, must sometimes be concealed and deferred — unless, however, greater evils follow from this. Wherefore, since the preaching of evangelical doctrine is necessary to the salvation of many, it cannot be licitly dissembled or neglected, even if some little ones should thereby suffer scandal. But pharisaical scandal is to be despised.

XII XII. Question IX. What must be said of the scandal of Naaman the Syrian? Answer. I have treated this question at large in Tome 2 on the Decalogue, dissertation 9, chapter 7. Now I touch on it briefly. The sacred text is this: For thy servant will not henceforth offer holocaust, or victim to other gods, but this one thing there is, for which thou shalt pray to the Lord for thy servant: when my master goeth into the temple of Remmon, to worship there, and he leaneth upon my hand, if I bow down in the temple of Remmon, when he boweth down in the same place, that the Lord pardon me thy servant, for this thing. And he said to him: Go in peace. Naaman pledges that he will never in the future sacrifice to other gods. But since he was still bound to the King's service, he feared that he might have to accompany the King entering the temple, and stretch out his hand to him as he prostrated himself before the idol, and prostrate himself with him, as he had been wont to do before. This deed he feared; yet he did not know whether it must happen. Just as those who dwell in a necessary proximate occasion fear a future fall, though they be truly contrite. For Naaman did not say when I shall worship, but if I shall worship. When Elisha saw his proselyte agitated by scruples and anguishes, he answered: Go in peace; as if he had said: Take courage; nothing of the kind will happen. Be strong. God, in whose power are the hearts of Kings, will not permit you to serve the King prostrating himself before the idol. Trust in the Lord, go in peace. So we ourselves are wont to console and animate penitents converted from some depraved habit, and fearing a relapse at the sight of a mistress, or at the encounter of another occasion. Fear not: trust in the Lord; he himself who has begun will perfect his work.

XIII XIII. Question X. Is it licit to sell idols and incense to the Heathen, to build shrines and Synagogues, and other such things whose evil use is foreseen? Answer. Several affirm that a craftsman struck by a most grave fear can construct an idol for an Infidel who asks for it. This opinion is false. The construction of an idol, and the building of a synagogue or a shrine, are works evil by their own nature, all circumstances considered, since they have no other use besides a worship polluted with superstition. By no fear, then, not even of losing one's life, can they be purged of crime. Similarly forbidden is the selling of an idol to him who buys it not for the adornment of his house, but for the purpose of practicing idolatry. Similarly they sin who sell incense to the Heathen, a lamb to the Jews, when it is certainly or probably foreseen that such merchandise will be applied to superstitious use. What several teach on this matter is opposed to the doctrine of all the ancient Fathers.

p. 113XIV XIV. Question XI. Do Christians who row in the Turks' galleys against Christians sin gravely? Answer. The Theologians dispute on both sides. I judge the affirming opinion the more probable, explained in the true sense. Different times of rowing must be distinguished. The first, when it is known to the Christian captives that in the battle to be joined the Christians will be victors over the Turks. The second, when the war is unjust, and there threatens to the Christians the loss of liberty, of goods, and of life. The third, when there threatens to the Christians only the loss of external goods, but to the captive rowers the loss of life or the mutilation of limbs. In the first and third cases all affirm that Christian captives can licitly row. Of the second case the Theologians dispute; and the opinion which condemns as guilty of grave fault the captives rowing against innocent Christians is the more probable to me. For by no right is it permitted to bring aid to another against the innocent, whom it is a crime to injure. Now the Turks sin, killing Christians in an unjust war; therefore Christians also sin who furnish aid to the Turks in this unjust action. Nor do I see by what reason the opposite opinion is not contained in the condemnation of Innocent XI. If servants cannot help their masters, going in a boat to ravish virgins, by rowing, or, climbing through windows to fornicate or to kill, hold the ladder or support them with their shoulders — by what reason can Christian captives, by their rowing, drive the Turkish fleet forward to the destruction of Christians? Rowing is indifferent, absolutely regarded, just as holding a ladder and supporting another with one's shoulders; but, the circumstances being regarded, it is harmful, as is plain from innumerable examples.

XV XV. Question XII. Is it licit to receive money as a loan from a usurer ready to lend at interest? Answer. St. Thomas answers, II-II, q. 78, art. 4, in these words: To induce a man to sin is in no way licit; but to use another's sin for a good end is licit: because God uses all sins for some good, as is said in the Enchiridion, chapter XI. And therefore Augustine, to Publicola asking whether it would be licit to use the oath of one who swears by false gods ... answers that he who uses the faith of one who swears by false gods, not for evil but for good, does not associate himself with that man's sin, by which he swore by demons, but with his good pact, by which he kept faith. If, however, he induced him to swear by false gods, he would sin. So also in the matter proposed it must be said that it is in no way licit to induce anyone to lend at interest; yet it is licit to receive a loan at interest from one who is ready to do this and practices usury, for the sake of some good which is the relief of one's own necessity or another's. A man pressed by necessity asks for a good thing, namely a loan; that the other is unwilling to grant it without interest is his own fault, which rests in him, and which does not infect the exterior action of the one receiving. Rowing performed by Christian captives against innocent Christians is harmful, because it regards an exterior object that is evil, namely the ruin of guiltless Christians; climbing through windows to ravish a virgin is evil, because the object is depraved. But the borrowing of money regards a good object, namely the relief of a needy Neighbor. Hence, necessity being absent, to seek money even from a usurer ready to lend is a sin, as the more probable opinion teaches. On the contrary, grave necessity pressing, it is licit to seek a loan from anyone whatever, even one not ready to lend at interest, even though he be unwilling to lend the money without usury.

XVI XVI. A merchant cannot seek usurious money to increase and amplify his business; but he can licitly seek it, grave necessity pressing, by which he may be relieved, that he may sustain himself and his family. Nor is it licit to deposit money with a usurer, when the depositor foresees that he will disburse that money for lending at usurious interest. Similarly it is not licit to give wine to an innkeeper, when it is certainly foreseen that he will sell it mixed with water. That if you cannot sell wine to another without grave inconvenience, you can sell it to the aforesaid innkeeper, Sanchez and Castropalao teach. But in practice it scarcely occurs that the seller cannot prevent unjust sales of this kind: because he can make such innkeepers known to the Judge or to the Community. However, if, pressed by urgent necessity, you could not sell wine to others, then you could use your right, and permit the unjust sales.

XVII XVII. Question XIII. Is it licit to persuade one who will certainly sin to sin more lightly, that he may omit a graver crime? Answer. The more probable opinion, and the true one to me, denies it: since it is never licit to counsel an evil, however small. An offender can be asked to desist from a grave crime, by permitting a lesser and light one; but this can in no way be persuaded. Wherefore it is not licit to persuade a poor man ready to steal to snatch money by theft from a rich man rather than from a poor one, whatever Molina and Sanchez say to the contrary, for the reason given: that it is never permitted to counsel an evil. Now the theft of the rich man's goods is an evil, though the theft committed against the poor man be graver.

p. 114XVIII XVIII. Question XIV. Is it licit to invite to supper one who is ready to break his fast? Answer. The common opinion denies it, because he is invited to an action which, the prohibiting law being considered and the circumstances regarded, cannot be separated from malice. Now it is a sin to invite anyone to an action which, all things considered, is objectively harmful. Wherefore neither can servants licitly serve meat to their masters, nor innkeepers to their guests, at the time of a fast, nor can they furnish supper to those already well dined, while they know that they are not exempt from the fast either by dispensation or by necessity. In doubt, favor must be shown to the accused, and it must be presumed that they have been legitimately dispensed.

XIX XIX. Innkeepers are excused who sell wine to soldiers who abuse it unto drunkenness, when they cannot refuse without loss either of life or of goods: because they are not bound, at so great a risk, to prevent others' sins. This grave danger being removed, innkeepers cannot...

sell wine to those whom they foresee will be made drunk by it. These sellers frequently sin, since they desire to sell wine for the sake of gain. A Parish priest is bound to refuse to administer the Eucharist to a hidden sinner publicly asking for it, that public scandal may be avoided.

Chapter IV — On the vain adornment of women

I I. I undertake to discuss a most grave question, the knowledge of which is especially necessary to Confessors and Preachers. I shall touch on it in few words, so far as can be done.

II II. Question I. Can women licitly adorn themselves? Answer. St. Paul, 1 Timothy 2, says: Women in decent apparel, adorning themselves with modesty and sobriety. St. Thomas, II-II, q. 169, art. 2, ad 4, discourses luminously on this matter. Women can licitly adorn themselves, either to preserve the decency of their state, or to add something further, that they may please their husbands. Garments were instituted not only for covering the shameful parts and preserving nature, and guarding it from cold and heat, but also for distinguishing grades and sexes. Wherefore noble men and magistrates use more refined garments than others. Noble women too can licitly adorn themselves more elegantly than plebeians, either to please their husbands, or to enter into marriage.

III III. Question II. Is immoderate adornment of women disapproved by holy Scripture? Answer. Vehement and most sharp are the declamations of the Prophets against the superfluous and immodest adornment of women. Isaias, chapter 3, has these words: And the Lord said: Because the daughters of Sion are haughty, and have walked with stretched-out necks, and wanton glances of their eyes, and made a noise as they walked with their feet, and moved in a set pace: the Lord will make bald the crown of the head of the daughters of Sion, and the Lord will discover their hair. In that day the Lord will take away the ornaments of shoes, and little moons, and chains, and necklaces, and bracelets, and bonnets, and bodkins, and ornaments of the legs, and tablets, and sweet balls, and earrings, and rings, and jewels hanging on the forehead, and changes of apparel, and mantles, and fine linen, and crisping pins, and looking-glasses, and lawns, and headbands, and fine veils. And instead of a sweet smell there shall be stench, and instead of a girdle a cord, and instead of curled hair baldness, and instead of a stomacher a hair-cloth.

IV IV. St. Peter, chapter 3, restrains the adornment of women in these words: Whose adorning let it not be the outward plaiting of the hair, or the wearing of gold, or the putting on of apparel. St. Paul, 1 Timothy 2, says: Not with braided hair, or gold, or pearls, or costly attire, but as it becometh women professing godliness. I pass over very many other oracles of Scripture against the vain pomps of women.

V V. Question III. Do the holy Fathers detest the pomps of women? Answer. Tertullian, Cyprian, Chrysostom, Augustine, Jerome, and the other Fathers published whole books against the ornaments of women. Would the holy Fathers have inveighed so vehemently against the pomps of women, unless these were criminal? Tertullian, book On the dress of women, chapter 11, says: For the very sake of assembling together and of seeing and being seen mutually, they bring forth their pomp into public, so that either luxury may drive its trade, or glory grow insolent. St. Cyprian, book On discipline and the dress of virgins, cries out: If you adorn yourself too sumptuously, and go about in public in a notable manner, drawing the eyes of youths upon you, dragging after you the sighs of young men, nourishing the lust of desire, kindling the fuel of sighing — so that, though you yourself do not perish, you yet destroy others, and offer yourself as a sword and poison, as it were, to those who see you — you cannot be excused, as though you were of chaste and modest mind. For brevity's sake I pass over the testimonies of the other Fathers.

p. 115VI VI. Question IV. Do women sin who adulterate their face with cosmetics and antimony? Answer. All affirm it. Tertullian, in the place cited, chapter 5, inveighs sharply against so great a corruption: In this too they offend, that they anoint the skin with medicaments, stain the cheeks with rouge, and darken the eyes with soot. Doubtless the workmanship of God displeases them. In their very selves they reprove and reprehend the artificer of all things. For they reprove him when they amend, when they add — taking, of course, these additions from an adversary craftsman, that is, from the devil ... I see certain women also turning their hair yellow with saffron. They are ashamed even of their own nation, that they were not born German or Gallic women: thus do they transfer their fatherland to their hair. Even in Tertullian's time the women of Gaul led the rest in luxury, vanity, rouges, antimony, and white lead.

VII VII. Cyprian, book On the dress of virgins, has similar words: God says: Let us make man to our image and likeness. And does anyone dare to change, to alter, what God has made? They lay hands upon God, when they strive to reform and transfigure what he has fashioned, not knowing that whatever is born is the work of God; whatever is altered, of the devil.

VIII VIII. Passing over the testimonies of Ambrose, Jerome, and Augustine, St. Thomas, II-II, q. 169, art. 2, ad 2, teaches this: The painting of women ... cannot be without sin ... Yet such painting is not always with mortal sin, but only when it is done for the sake of wantonness, or in contempt of God. St. Bernardino of Siena, with Alexander of Hales, Tome I, sermon 47, article 1, writes as follows: Women who smear themselves with vermilion, or wear counterfeit hair, sin mortally for three reasons ... For Alexander of Hales asks, on the fourth book, distinction on the Sacrament of the Eucharist: Whether women painted, or wearing counterfeit hair, whether of the living or of the dead, taken up for their adornment, ought to approach sacred Communion? And he answers that such women sin mortally, and render themselves unworthy of sacred Communion. And this he says is so chiefly on account of three things that follow from it: first, an offense against God; second, an offense against one's neighbor; third, an offense against oneself. Let this suffice to have touched on briefly, out of the many things I ought to have adduced from the Fathers.

IX IX. Question V. What do certain men teach on this argument? Answer. Fr. Diana, Tome 7 of the coordinated edition, resolution 9, number 6, writes this on the adornment of women: But I think that there is no sin, even if it were superfluous and excessive, provided it be according to the custom of the country. Can the custom of the country, then, derogate from the holy Scriptures, from the doctrine of all the Fathers, and from nature herself, which abhors superfluities?

X X. Fr. Lessius, in answer to the testimonies of Scripture and of the Fathers, book 4, chapter 4, doubt 14, number 114, answers: Those Scriptures either contain an exhortation, since they have no word of precept; or, if they contain a precept, the discourse is of those who adorned themselves that they might please others, as Doctor Thomas notes in the Gloss; or certainly it was expedient at that time, for the edification of the Heathen, that this be commanded. This method of interpreting the Scriptures being admitted, they come to nothing. Was it expedient at that time that an honorable and modest adornment of women be commanded, but not in ours? Why should not a similarly graceful answer be furnished to many other oracles of divine Scripture as well? Are the divine precepts, then, matters of the times? Are they exhortations, not precepts? The universal tradition of the Fathers cries out to the contrary. But this invention is so vain that it collapses of itself.

XI XI. Question VI. When is the adornment of women to be judged superfluous and deadly? Answer. From various heads the adornment of women can be deadly: 1. From the excessive affection of displaying beauty. 2. From the depraved end of pleasing and of kindling the fire of lust. 3. From its effects. Debts are not paid, alms are not laid out, the wages of craftsmen are defrauded, patrimonies are squandered. Women addicted to vain ornament most frequently prostitute their chastity, and beneath the most splendid apparatus of garments the most putrid harlotries are hidden. For commonly men are not ignorant of the incomes of families; hence, beholding wives burdened with so many pomps, they infer that these women acquire them by harlotry, whence they shine with the splendor of their pomps.

XII XII. A certain and precise rule cannot be designated for when the superfluous adornment of women is a mortal sin. This, however, is certain: that most frequently women sin mortally in this kind, especially in our time, on account of the continual mingling of women and men. For to this end such women devote their study, that they may shine in these gatherings, and each strives to outdo the rest in outlandish fashions of dress. The malice of such adornment must be gathered not so much from the superfluous price and value of the clothing, as from the vain and immodest form of the ornament. For clothing can be costly, elegant, and of great price, and at the same time modest and becoming, as can happen in a noble matron and a princely woman. But commonly the clothing of these women is vain, immodest, and unchaste, and proves such women to be shameless, proud, and lost to modesty. These women are fans of concupiscence, routers of modesty and chastity, the scandals of cities, and a perpetual subject of murmuring.

p. 116XIII XIII. Cajetan, in this matter, gave the reins too loosely, and teaches a lax doctrine. Many more benign writers have gone further still. Their reading, especially in this matter, must be neglected; and the doctrine of the divine Scriptures and of the holy Fathers must be kept before the eyes. Would the Scriptures, would the Fathers, have inveighed so vehemently against these allurements and enticements of women, if their adornment were indifferent, or only lightly harmful?

XIV XIV. Most opportune is the argument of Denis the Carthusian, who, Tome I, work, article 14, writes thus: The holy and glorious Fathers, and the most illumined Doctors, would not have written so rigorously against superfluous and exquisite adornment, against curious and superfluous dress, unless they had judged that mortal fault existed in it. For venial sins do not deserve such reprehension and condemnation. Hence a certain Noble writes in his treatise: Women adorning themselves vainly harm themselves more than others: because they sin mortally, even if they entice no others ... Moreover, if a woman neither desires a man, nor wishes to be desired, but nevertheless indiscreetly and inordinately displays her adornment and beauty, laying a snare for others, she sins mortally — just as it is written in Ecclesiasticus: He that layeth a snare for another shall perish in it; and he that diggeth a pit shall fall into it ... Finally the Apostle commands: A woman ought to have a covering upon her head because of the Angels — that is, of Priests, and Clerics, and spiritual men, lest they fall on her account. In the preceding article, too, it is proved from the words of the holy Cyprian, Jerome, Chrysostom, and Ambrose, that women and virgins so adorning and displaying themselves furnish men and youths with fuel for sin, incitements of lust, and expose themselves as a sword and a poison, as it were, to those who look upon them. Furthermore Jerome says: The polish, the adornment, and the beauty of a woman is fire to the young, fuel for lusts, a sign of an unchaste mind. How can she weep for her sins, who bares her skin and draws furrows upon her face? Such adornment is not the comeliness of God, but the veil of Antichrist. With what confidence does she raise to heaven a face which her Maker does not recognize?

XV XV. Blessed Henry Suso, of the Order of Preachers, a prodigy of evangelical penitence, and greatly illumined with the light of divine Wisdom, in his treatise entitled Spiritual Colloquies between Jesus and Brother Henry Suso, chapter 10, teaches this: "But moreover consider to what women have fallen, and how by the female sex in these times the fear and honor of God are despised and trampled underfoot. For so many women are found in the World who, stripped of all modesty, are more unchaste and shameless than men themselves. I speak not of honorable, pious, and religious women; but of those who, given over to the World, wear away their time in words, deeds, garments, and manners, sacrifice the hearts and senses of men to their loves, and study to please men more than God. These are the dens of robbers, and the abysses of hell. God dissembles their crimes, and sustains them with great patience, without any profit. Meanwhile they themselves wish to be held for honorable and well-mannered matrons; and yet they smell fouler to God than public harlots. For these latter at least often tremble, and pass their life in fear and trembling, and are struck by anguish for their salvation. But those, with a shameless brow, walk about secure on the great road of perdition, and, caught in an unbridled and silent dishonesty, pass their days in a tremendous blindness toward God and their own souls. Wherefore they are dearer to demons than harlots. For, going forth clothed in proud garments, always unchaste and dishonest in gesture, gait, words, and eyes, they incite and move men to Venus more than prostituted women. By this means they gain more souls for the Devil, by their allurement, than those do. Believe me, I would have you know, a hundred deadly crimes are perpetrated in the mind by these women every single day; nor for that do they recognize even one of them, but reckon themselves modest and well-mannered. And yet how many young men, how many men, blinded by their beauty and by the sight of so free an immodesty, desire them with deliberate mind — which very often happens, even if they cannot obtain them. Wherefore these women are guilty and partakers of all these consents and deadly crimes. For by their lascivious dress, their shameless gait, and their unchaste eyes, they furnish to those who see them an occasion of sinning, and a handle for desiring them. Nay, if a man, gazing on these vain women in the streets and in the churches, is so kindled to lust that, to extinguish the fire, he seeks a harlot, these wretched women are guilty of all these crimes, however much they may be unwilling to believe or to understand this. Know that, death being at hand, the demon thrusts before the eyes of their mind specters of pride, of pleasures, of unworthy vanities, and of other crimes which they never acknowledged, that he may thrust them more securely into despair and the abyss of eternal death. Nor do the paschal sacraments profit their salvation, nor the sacred viaticum, since in life they receive the sacraments with the intention of persevering in the abuse of luxury, of pomps, and of depraved habits. Nor in the extremity of death do they remember the sins which through their own malice they do not know. Therefore they receive me into a filthy and putrid heart; and it would be better for them to have a hundred thousand demons than to admit the living and tremendous God into a breast polluted with mortal crime. But woe to the Confessors who neglect to enlighten these wretched and most unhappy women."

p. 117XVI XVI. You have heard, O Confessors, the testimonies of the holy Scriptures, of the Fathers, and of the graver Theologians. Let the petty distinctions cease, then, by which certain men contend to ally the World with the Gospel. They renounced pomps in the profession of Christian Baptism. What are these pomps? Surely none other than those which savor of worldly vanity, which soften the hearts of men, which kindle concupiscence. Come. If Christian women had promised to Satan and to the World that they would pursue more exquisite pomps; if they had pledged that with their whole zeal and every effort of their powers they would devote their labor to luxury, haughtiness, ambition, and vanity — could they rave more impotently? Are Mahometan, pagan, or Lutheran women vainer, more ambitious, and more unbridled than Catholic women? What, then, did they promise to Christ in Baptism? What is the obligation of the profession of renouncing pomps and the works of Satan? What is its meaning? Woe, woe to the Confessors who admit to the sacraments of Christ these vain and theatrical little matrons, women lost to shame and to the ruin of Christian modesty.

XVII XVII. Question VII. Do women sin mortally who walk about with bared breast? Answer. Several more recent writers defend this nakedness of the bosom as innocent of grave fault, if it be according to the custom of the country. Hence I judge this opinion false, improbable, and lax. The custom of the country is a mere invention. What? Will the custom of the country render honest a corruption most full of scandal, and disapproved by the divine Scriptures, by the Fathers, and by the Theologians? If the divine Scriptures and the Fathers command that a woman's head be veiled; if they condemn curled and crimped hair — what darts of zeal would they not have hurled against this most putrid custom? The Fathers do not mention so great an impudence, because in their time women were not so wanton and unbridled. As soon as this most unchaste abuse appeared, all the men of God execrated it alike.

XVIII XVIII. I compress the matter into few words. That adornment of women is asserted to be forbidden by natural and divine law which is an enticement to lust, and a proof of wantonness. But bare breasts provoke men to lust; therefore the open display of them is forbidden. Nor does it matter that women, most craftily and most immodestly, adorn their breasts with small black and translucent bands: because they do not conceal or cover them, but with these devices rather irritate and entice men more to contemplation. Those veils are diabolical incitements, which the more efficaciously kindle curiosity. Nor may you babble that, custom having been introduced, these bared breasts lose the force of enticing and kindling lust, because things familiar move less. These are surely ravings, and the specters of madmen. Do sumptuous, familiar, and daily banquets lose the force of irritating the hungry? Human appetites are not restrained by use, but strengthened and fattened. Abstinence alone, and the withdrawal from dangers and incitements, brings concupiscence into servitude. The custom, then, or habit that is urged is a detestable abuse, and a monument of ruined honesty and of unchastity. Let Confessors, then, refuse absolution to these weak women who unfurl the banners of prostitution and harlotry along the public ways.

XIX XIX. Question VIII. Do women sin who show themselves to be gazed upon by men by whom they foresee they will be shamefully loved? Answer. If a woman, led by no just cause of necessity or utility, goes out of doors, and foresees that she will be shamefully loved by this or that man, she sins gravely, according to the common opinion of the Theologians. Nor is the will of exercising liberty a just reason to free her from fault. For human liberty is subject to the laws of charity. Charity...

...however, commands that the spiritual loss of the Neighbor be avoided, especially when this can be secured without grave detriment. Nor can a brief impediment to one's own liberty be counted in place of notable detriment. Some other reason, then, besides the exercise of one's own liberty, must be assigned, that she licitly go out in this case. But a legitimate cause of going out would be the necessity of going to Church, of visiting the sick, of transacting one's own business.

p. 118XX XX. The scandal of the little ones must nevertheless be distinguished from pharisaical scandal. To avoid the former, a woman, when she foresees that she will be shamefully loved by this determinate man, must for some one occasion either omit Mass, or go to another Church, or defer hearing Mass: since the precept of avoiding scandal prevails over the precept of hearing Mass. But in practice this rarely happens, because the scandal of the little ones — of those who sin either from ignorance or from mere weakness — rarely occurs. For men commonly sin from malice, and so the scandal is pharisaical, which, according to all, must be despised when it cannot be avoided without a disturbance of order. A girl, or a beautiful woman, foresees that she will be shamefully loved by certain men at such a banquet, because she knows that certain immodest men, burning with lust, will attend there: if she can abstain from such a banquet without grave inconvenience, she is bound to restrain herself, because the precept of charity presses, that the danger of a mortal sin being perpetrated by the Neighbor be avoided, when this can be secured without notable detriment. Read more in Tome II on the Decalogue, dissertation 9, chapter 10.

XXI XXI. Question IX. Do women sin mortally who allow their little gallants to serve them, and enjoy their familiar conversation, while from many indications they probably gather that these men burn toward them with the love of Venus? Answer. All affirm that such women sin deadly, even though they themselves be altogether alien from any lust whatsoever, because they cooperate in the sin of others, and furnish scandal. Wherefore the women and little matrons of our age who receive their handsome and pretty clients and candidates of Venus daily into familiar conversation, keep them seated at their sides, and enjoy their service in walking, in going up, and in going down — these women, I say, in the case supposed, are in continual mortal sin. Let them, then, either come to their senses, or bid farewell to the sacraments, lest, as often as they thus receive them, they multiply sacrileges. Let Confessors think to themselves that a hard account must be rendered to the eternal Judge for the absolutions which they have given to feigned penitents.

XXII XXII. Question X. Is it licit for sailors and coachmen to carry their masters to the house of a mistress, or a mistress to the house of her master? Answer. Fr. Diana, Tome 7 of the coordinated edition, treatise 5, resolution 42, testifies that this case occurs frequently, and, with Merolla, defends the affirming opinion. This opinion is false to me, and contained in thesis 51 proscribed by Innocent XI, concerning servants who help their master climb through a window to fornicate — which thesis has been transcribed above. Unless sailors and coachmen render this service, they lose their gain, says Diana. What an excellent reason! When sailors and coachmen evidently know that this is a mistress, and that the master practices concubinage, they help the master, and contribute to fornications evil by their own nature. Sporer, treatise 5 on the Decalogue, chapter 1, section 3, number 99, contends with Diana, Tamburini, Castropalao, and others, that these actions are licit. But these authors are deceived: because although these actions, precisely, are indifferent as regards the circumstances, yet in the case set forth they are in very deed shameful, as is plain from the same thesis condemned concerning servants who help their master to fornicate.

XXIV XXIV. Question XI. Can love letters be carried to a friend's mistress? Answer. Fr. Tamburini, book 5 on the Decalogue, chapter 1, § 4, number 20, absolutely denies it; but he adds immediately: I confess, however, that if such a friendship were of great value to you, and you truly feared to lose it, you could be excused: because then a just fear of notable harm is added. This doctrine is false to me, like the other which the same author teaches in the same place, concerning those who carry a girl on their shoulders by office, whom he probably excuses from mortal sin when they bring a girl to a lascivious young man — provided the sin does not please them, and they perform the aforesaid services for a good end, for instance for a just wage. Tamburini adds: If these carriers or porters were so religious as to be unwilling to hire out themselves and their services in such conveyances, they would easily suffer notable harm to their gain. As my very small opinion suggests, this doctrine occasions scandal. A husband sins when he furnishes his wife an occasion of sinning that he may catch her in adultery — although he can permit an adultery which he cannot prevent, that a wife caught in the actual crime may come to her senses. It is likewise forbidden to carry love letters containing base things, or a book provoking to a duel, whatever certain men blurt out to the contrary: because such persons become partakers of the sins.

XXV XXV. Question XII. Is it licit to serve prostitutes, to accompany them to the house of a lover, to open the door for the lover, to make the bed? Answer. Laymann, Tamburini, Sporer, Caramuel, and other Probabilists teach a lax — some a most lax — doctrine on this argument. I transcribe a few words from Caramuel. Servants can, with a safe conscience, minister foods at the table of a prostitute or a concubine — not only common foods, but also warm ones, and season food that provokes to Venus, and make ready a private bed ... It would not be a mortal sin to procure for a master and his mistress, about to have relations, a lodging, or to prepare one better than usual, or to strew it with flowers. The reason is that it is one thing to fornicate, another to have a greater delight, in the genus of luxury, in the fornication itself. Read Tome 2 on the Decalogue, dissertation 9, chapter 12, where you will find the lax theorems of certain authors.

p. 119XXVI XXVI. To the question I answer that not only can servants and maids not licitly open the door for a lover entering to fornicate with his mistress, nor bring her into the master's house, nor carry a torch before them, accompany her, or make the bed; but I say that it is in no way licit to serve or minister to a prostitute at all. Seriously weigh the words of the condemned proposition, and especially these: or cooperating in some similar way; and thence you will gather that the opposite opinion of many is proscribed. What of the fact that holy Scripture itself forbids and execrates this servitude? Depart from the tents of these wicked men, and touch nothing of theirs, lest you be involved in their sins: Numbers 16. Again Isaias, chapter 52 [recte], cries out: Depart, depart, go ye out from thence, touch no unclean thing, go out of the midst of her; and Jeremias, chapter 48: Flee, and save your lives. Whence I argue thus:

XXVII XXVII. God commands that the fellowship of the wicked be declined. Let those who teach that service rendered to prostitutes is licit tell us: is there a fellowship worse than that of prostitution, and a more wicked society? They reply that maidservants serve prostitutes not insofar as they are prostitutes, but insofar as they are women; that they minister to them not in their prostitution, but in indifferent matters, such as cooking food, sweeping the house, making the bed, and the like. Be it so. But while these maidservants render these services, do they not dwell in the house of Babylon, in the tents of the wicked, in the houses of harlots, from which the holy Scriptures command us to depart? Navarrus, says a certain most recent writer, speaks more benignly, and indeed, he adds, perhaps in some circumstances an excuse could be found. This writer, frequently doubting and bashful, insinuates a benignity pernicious to souls. In no circumstance can Christian maidservants licitly serve prostitutes: since both the divine Scriptures and the law of nature command that we flee the fellowship and society of the wicked. The same must be said of servants who serve public usurers, whom the aforesaid writer excuses when they count out the money to be lent, since they fear expulsion from service and the difficulty of finding another master. These servants cannot licitly serve public usurers in usurious dealing. Therefore they ought at once to give up such service, and sustain their life by another way.

XXVIII XXVIII. Question XIII. Is it licit to let a house to prostitutes? Answer. The Probabilists commonly affirm it — Sanchez, Azor, Diana, Vasquez, Castropalao, Tamburini, the Salmanticenses, Sporer, and others. A certain most recent writer defends the same opinion, when the house is in a part of the city not much frequented and quite exposed, and the landlord would otherwise be burdened, being of slender fortune, unless he let the house: since the house is not granted for sinning, but for dwelling. These are the enticements by which the poison is concealed from the soul. Even the Benignists, who defended the thesis proscribed by Innocent XI, said that the servants held the ladder and helped their master not to fornicate, but to climb up. The authors cited, to obscure the truth, speak sophistically. Who would deny that the letting of a house for dwelling is licit? The dispute now is whether it is licit to let a house to a prostitute who intends to open a brothel in the aforesaid house, and to make gain by the prostitution of her body. This we assert to be illicit and vicious. Princes permit prostitutes. What of it? If the letting of a house made to prostitutes is illicit, then, just as the permission of the Prince does not purge prostitution from crime, so neither does it purge the letting of the house — unless perhaps in more remote places already designated by the Prince himself for prostitutes specially deputed.

XXIX XXIX. What has been said of prostitutes must likewise be said of public usurers and of pimps, and of those who let garments, bed-hangings, and the ornaments of an entire bedchamber to prostitutes, that, clad in the finest garments and shining with elegant adornment, they may receive richer fornicators. What? Is it not licit to clothe a prostitute, and to furnish the little bed on which she sleeps? Licit indeed. But it is one thing to clothe a poor woman, another to let out splendid ornaments for her to practice prostitution. The first is an office of charity; the other, a trafficking in iniquity.

p. 120XXX XXX. Question XIV. Is it licit to lend someone a bedchamber for fornication? Answer. Fr. Diana defends the affirming opinion, resolution 48, in these words: A most noble man insistently sought from his friend his house for the purpose of fornicating; and if he had denied him this, he would have fallen into most grave harm. He asked me whether he would sin by doing this? And I answered in the negative. Because to lend a bedchamber is not, from its object, intrinsically evil. To lend a bedchamber, not only is it not evil from its object, but it is good. But to lend it for fornication is a most shameful crime. No less lax is the opinion which the same Fr. Diana defends, alleging Castropalao for it, saying that it is licit to give a gift to a judge's mistress, that she may intercede with him.

XXXI XXXI. Question XV. A mistress painting a picture of herself to be given to her lover — does she commit the sin of Scandal? Answer. Fr. Sporer, treatise 5, chapter 1, section 3, number 93, citing Tamburini, Diana, and other Probabilists, teaches that a painter can paint a mistress's picture for her lover under a most grave urgent necessity, for instance fear of death, of mutilation, or of another similar evil. This opinion is also defended by the Salmanticenses, who cite Azor, Sanchez, Castropalao, Bonacina, and others. And they speak in that sense in which the painter knows that he is painting a mistress's picture for her lover, whom he probably foresees will abuse it for kindling his lust for her. This opinion, by its manifest laxity, destroys itself, without needing confutation.

XXXII XXXII. Question XVI. Do painters licitly depict shameful pictures? Answer. All absolutely deny it. Fr. Sporer, in the place cited, number 92, reports Tamburini, teaching with other more recent writers, that a painter can licitly paint very shameful and obscene things once or twice, if the painter's necessity were so great that he needed such gain for food, clothing, and other things of this kind. This opinion is false, and full of scandal. Will it be licit, then, according to these men, to sin once or twice for the sake of procuring food and clothing? How absurd this is, everyone sees. A precise rule for defining...

...what obscene painting is cannot be designated. The image of a beautiful girl, with face, breasts, and bosom expressed in vivid colors, incites by its own nature to lust, even though the shameful parts be covered. The nudity which is licit in women and men while they live is, more or less, likewise licit in their images. There is need of Christian prudence.

XXXIII XXXIII. Question XVII. What must be said of those who keep obscene pictures openly displayed in their houses? Answer. Fr. Diana, Tome 7, treatise 5, resolution 63, affirms indeed that they sin mortally — unless, he says, they retain them for the sake of ornament, and covered with some veil. What ornament can they present, if they are covered and hidden? Lascivious images are idols of Venus, and simulacra of demons. The devil attempts to play the ape of Christ. The Christian Religion brought in sacred pictures, to rouse the Faithful to piety and to the imitation of the heroic deeds of the Saints. The devil, that he might more powerfully kindle worldly men to lust, devised lascivious images of Venus, of Dido, of Cleopatra. What remedy is there for so great a scandal? One only. Either to erase with the brush everything that savors of obscenity, or to burn such images. This is the sole remedy. It is by no means enough to cover them with a veil and keep them shut up within a closed chamber; but they must be burned altogether, or everything obscene must be effaced with the brush. Nor can they be sold or given away, just as goods infected with plague cannot be sold or given as gifts. Those who keep these obscene images must be altogether rejected from the sacraments, until they have removed these scandals and substituted other sacred images, that they may, so far as they can, compensate for past scandals.

XXXIV XXXIV. Question XVIII. Is it licit to seek the undoing of a bewitchment from a sorcerer or a witch? Answer. Some affirm it, provided it can be removed without sorcery — even if you foresee that the sorcerer will probably use the help of the demon. This opinion is false to me. For while you foresee that the sorcerer will probably use the art of the demon, you contribute to his sin, and consent to his iniquity. You ought, then, to seek the undoing of the bewitchment from the sorcerer with an express protestation that it be done without the demon's help.

XXXV XXXV. Question XIX. What must be said of the frequenting of comedies, and of the promiscuous conversation of men and women? Answer. I shall give the resolution of this question in the text of the Decalogue's commandment. Against theatrical spectacles I have published two dissertations, with a third added on personating Priests. Public theaters, which today are commonly, or at least most frequently, put on, are obscene and shameful; therefore those who frequent them sin. Of the pestiferous conversation of women and men I shall speak in the place cited, and I shall explain the ignorance and negligence of Confessors who admit such little women and beardless youths to the sacraments.

XXXVI XXXVI. Question XX. What must those do who have pushed others into sin by false doctrine or fraud, or have drawn them back from good, from entering Religion? Answer. They are bound, so far as can be done, to compensate the damage: and first to retract the false doctrine, and to withdraw from sin — since those who by deceit, fraud, or false doctrine impel others into sin, sin not only against charity, but also against justice. He who, without fraud or false doctrine, has seduced others to sin by bad example alone, sins only against charity: because these others, knowingly and freely — though allured by the bad example — consented to the sin. He who draws others back from entering Religion by depraved means commits a scandal, which he is bound to repair. But he commits no sin, if he draws someone back from Religion with the intent of consulting the other's eternal salvation. Those who, knowingly and for human reasons, hinder candidates from entering Religious Orders in which the spirit of evangelical perfection flourishes, sin against charity, if they use only persuasions and entreaties which do not take away liberty. For if they employ force and frauds, they sin also against justice. In which case they ought to apply all diligence to repair the harm inflicted, both to the one wishing to enter and to the Religious Order.


Dissertation V — On Religion

Chapter I — The nature and acts of Religion, which the first commandment of the Decalogue prescribes

p. 121I I. Two things the first commandment of the Decalogue prescribes. As affirmative, it prescribes the worship of God: The Lord thy God shalt thou adore, and him only shalt thou serve: Matthew 4. As negative, it forbids that worship be shown to other gods: Thou shalt not have strange gods before me. Thou shalt not make to thyself a graven thing; thou shalt not adore them, nor serve them: Exodus 20.

p. 122II II. Question I. What is Religion? Answer. The common definition of Religion is this: Religion is a virtue which renders to God the worship due to him as the first principle of all things. St. Thomas, II-II, q. 81, art. 1, derives the etymology of Religion from re-reading [relegendo] those things that pertain to divine worship, because such things must frequently be turned over again in the heart. Religion is not a theological virtue, because it does not regard God proximately, but a moral virtue — and indeed the chief among these virtues, whose object is the worship to be shown to God, as the Angelic Doctor teaches, II-II, q. 81, art. 5.

III III. Question II. How many are the acts of Religion? Answer. There are two kinds of the acts of Religion: one of interior acts, such as devotion and prayer; the other of exterior acts, which are divided into three classes. Some subject the very body to God, as adoration; others immolate exterior things to God, as sacrifices, oblations, tithes, first-fruits, and the rest of that kind, which are commonly comprehended under the one name of oblation; the last are those by which something is applied in protestation of the divine honor, such as oaths, by which the name of God is invoked, and vows, by which something is promised to God. Of all these there must be discourse.

IV IV. Question III. What is devotion? Answer. St. Thomas hands down this definition, II-II, q. 82, art. 1: A certain will of promptly delivering oneself to those things which pertain...

to the service of God. The word will placed in the definition expresses not a power, but an act. The remaining words betray the peculiar nature of devotion. For this promptitude, which renders the soul ready in the divine service and swift in the execution of the things that redound to God's honor, is the singular token of devotion.

V V. Question IV. What are the effects of devotion? Answer. They are gladness of heart, an interior sweetness of soul, savor, and delight. It is not necessary, however, that devotion always bring forth these effects, since pious and holy men are often, not rarely, deprived of all these, and are not for that reason less fervent and ready in the offices of Religion. The more mature fruit of devotion is the exact observance of the commandments, which frequently produces the effects just recounted.

VI VI. There is a twofold cause of devotion. The first and chief is God, who breathes where he wills, and pours out a more abundant supply of graces. The other is the interior meditation of the divine goodness, clemency, and the other attributes of the divine nature, and, at the same time, of our own need and weakness. From the former meditation follow gladness, cheerfulness, and joy. From the latter, humility, lowliness of soul, and contempt of vanity and pride. Of the time at which the precept of devotion presses, I shall speak presently.

Chapter II — On Prayer, and its necessity

I I. Another act of Religion is prayer, which St. Thomas thus defines, from Damascene, II-II, q. 83, art. 1: Prayer is a petition of fitting things from God. The word petition holds the place of the genus; the other clause indicates that fitting things are to be sought in prayer; the last clause, from God, constitutes prayer an act of Religion. For from God both natural and supernatural gifts must be sought. By this petition we confess God the principle of all things, revere his excellence, subject ourselves to him, and implore from him the succors of our need. Prayer is an act of the intellect, although Religion resides in the will.

II II. Prayer is one interior, or mental; the other exterior, or vocal. Holy Scripture commends each. Of the former the royal Prophet says, Psalm 38: In my meditation a fire shall flame out. This prayer is by no means placed in a certain mental idleness, or in a mere suspension of the intellect and in a certain passive inertness, as the Quietists contended; but in acts of the intellect and of the will, by which we recall with fervent zeal the divine attributes — his goodness, clemency, justice, and the infinite benefits which God confers upon us — and by which we weigh our own weakness, need, and poverty: in acts of love, desire, confidence, and other pious affections by which we long for heavenly things, it shines forth entire. The other prayer is vocal, which is accomplished by mind and words together. Of this St. Paul speaks, Hebrews 13: By him therefore let us offer the sacrifice of praise always to God, that is to say, the fruit of lips confessing to his name. Although words are not absolutely necessary, since nothing is hidden from God, and he knows our weakness; nevertheless these exterior signs are necessary — both because man consists of mind and body, and according to both parts he ought to subject himself to God and serve him; and because not the soul alone, but the body also, needs divine aids; and finally because these exterior words kindle interior affections the more easily, and foster them, and entice the neighbor's reason to devotion.

III III. Question I. Is prayer necessary with the necessity of means? Answer. St. Thomas affirms it, II-II, q. 83, art. 2, ad 1, and on the fourth book, distinction 15, question 4, article 1, to whom the graver Theologians subscribe. The Angelic Doctor drew this doctrine from Gennadius, who, book On ecclesiastical dogmas, chapter 56, says: We believe that no one comes to salvation unless invited by God; that no one who has been invited works his salvation unless God aids him; that no one deserves aid unless he prays. Finally the Council of Trent confirms our opinion, session 6, chapter 11, saying: God commands not impossible things; but by commanding, he admonishes you both to do what you can, and to ask for what you cannot, and he aids you that you may be able.

IV IV. This necessity is also drawn from the very weakness of human nature. For so great is the rebellion of human appetites against reason, and so great the struggle, that without grace we can scarcely fight, much less conquer. Now this is the order instituted by divine providence, that this grace not be granted unless it be entreated by prior prayers. That God can give his gifts to those who do not ask, who is there who could call this into controversy? But at present our discourse is of the necessity of prayer, the order of divine providence being regarded. Does not the very instinct of nature excite both the beggar to the petition of alms, and the sick man to imploring medicine from the Physician? Finally, the conjunction between God and man, and their mutual commerce, proves it. For if God distributed his gifts to the slothful and the mute, men, prone to earthly things, would scarcely remember their divine Benefactor. Wherefore the mercy of God shines forth greatly in this very burden imposed of asking for his gifts, since this burden looks to this end: that men be bound to God by a stricter bond, a perpetual tie, and a mutual conjunction.

V V. God forestalled Paul, not praying, but persecuting Christ. What follows from this? We freely confess that God bestows the first illuminations, and the first prevenient and stirring grace, without prayers. But we defend the necessity of prayer for obtaining the second grace, for persevering in it, and for obtaining glory.

VI VI. Question II. Is there a precept of praying? Answer. All affirm it, and the holy Scriptures show it luminously: Watch ye, and pray, that ye enter not into temptation: Matthew 26 [recte]; and St. Luke, chapter 18: We ought always to pray, and not to faint; and St. Paul: Pray without ceasing: to the Thessalonians [recte], chapter 5; and again to Timothy, chapter 2: I will therefore that men pray in every place ... in like manner women also. This precept St. Thomas thus explains, II-II, q. 83, art. 3, ad 2: Not only to ask what we desire, but also to desire something rightly, falls under precept; but to desire indeed falls under the precept of charity, while to ask falls under the precept of Religion: which indeed is set down, Matthew 7: Ask, and you shall receive. The reason is plain from what has been said. Prayer is necessary with the necessity of means, as has been said; therefore, by a stronger right, it is necessary with the necessity of precept.

VII VII. Question III. At what determinate time does the precept of prayer press? Answer. All the Fathers, in accordance with the oracles of the divine Scripture, persuade that we pray continually. Not a few recent Casuists, with their petty distinctions, all but take away the precept of praying from the midst. They distinguish an obligation of itself and an obligation by accident; directly, and indirectly. And, that I may not seem to impose upon them, let us hear Tamburini, easily the prince of the more benign Casuists, who, book 2 on the Decalogue, chapter 4, § 2, number 4, writes this: I hold here what I said above, chapter 1, § 1, number 8, concerning the precept of faith, hope, and charity: namely, that there is no certain and determinate time at which it obliges directly; but that it is that time at which it obliges indirectly — namely, when the necessity presses of acquiring some good, or of a threatening evil, or of a temptation to be averted, which we then perceive we cannot acquire or avert without the help of God. The doctrine of this author concerning faith, hope, and charity — to which he refers back this his opinion on the precept of prayer — has been proscribed, unless everything deceives me, by Alexander VII in the first thesis: A man is at no time of his life whatever bound to elicit an act of faith, etc.; and by Innocent XI in the sixth thesis: It is probable that the precept of charity towards God does not, of itself, rigorously oblige even once in every five years. That the obligation of prayer is the same as that of the said precepts, Tamburini himself confesses. The former opinion has been proscribed; therefore so has the second. From this doctrine of Tamburini it follows that Christians are of necessity exempt, of themselves, from the precept of Religion of worshipping God. For the primary act of Religion is prayer. If...

Christians were absolutely, directly, and of themselves not bound to invoke God and to give him thanks for benefits received, it is established that Religion is of itself and directly reduced to nothing: for, the primary act of Religion being taken away, Religion itself must needs fail.

p. 123VIII VIII. Setting aside, then, the lax doctrine of Tamburini and of others like him, all the Fathers and the graver Theologians affirm that the precept of prayer obliges of itself. The more recent Theologians are divided in designating the time at which this precept presses. Many defend the position, as do the Salmanticenses and others, that it obliges only once in a year. This opinion I reject as evidently false. Others teach that it obliges once each month — an opinion which the Salmanticenses and others disapprove as harsh and hard. But even in this censure they are shamefully deceived.

IX IX. These opinions set aside, the doctrine of the divine Scriptures must be kept, which commands us to pray without ceasing. Does he pray without ceasing who prays only once, either in a year or in a month? Continually, then, must we pray — not physically, but morally. This moral continuation consists in this, that we pray frequently. But how great and what kind of frequency is required, that prayer be morally continuous, cannot be precisely defined. I set down what is certain.

X X. That the precept of praying presses on every Lord's day is certain to me. For the precept of sanctifying the Sabbath, and now the Lord's day, is divine. It cannot be sanctified without prayer. Therefore, by the same worship with which we ought to honor the Lord's day, we are bound to pray on such a day, since without an elevation of the mind to God, that is, without prayer, the precept cannot be kept. Does the institution of feast days pertain to this — that Christians dissolve in idleness, and devote their effort to vain solaces and recreations? Christians, then, are bound by a twofold precept of praying to God: one natural and divine; the other ecclesiastical, by force of which, on feast days, while they assist at the sacrifice of the Mass, they ought to add their own prayers to the prayers of the Priests, as St. Thomas teaches on the fourth book, distinction 15, question 4, article 1, question 3 [recte]: Prayer falls under precept both determinately and indeterminately. Determinately indeed to certain prayers are bound by precept those who by office are constituted mediators between God and the people, as the ministers of the Church: whence it lies upon them by office to pour forth prayers to God in the person of the Church; and therefore by the statute of the Church they are bound to recite the canonical hours. But indeterminately anyone is bound to prayer from this very fact, that he is bound to procure for himself spiritual goods, which are given only from on high; whence they cannot be procured in another way except by being asked of him: and also from this very fact, that by the precept of charity one is bound to love his Neighbor as himself, he is bound to be beneficent to him in necessity, not only through corporal alms, but also through spiritual ones, of which one is prayer, as has been said before. But upon all, even those who do not exercise the ministry of the Church, a determinate time of praying seems to have been established by the Church, since by the statute of the canons they are bound, on feast days, to be present at the divine offices, that they may conform their intention to that of the ministers praying for the people.

XI XI. Certain men will obtrude the specter of Rigorism. But that I may stop their mouths, I ask: what burden, I pray, do we impose upon Christians, which in very deed even sinning Christians themselves — not to speak of the well-mannered — do not render? What Christian, illumined by the light of nature alone, would not count it a fault in himself, if on the Lord's day, if throughout an entire week, he poured out no prayers to God? What of the fact that even sinners themselves accuse themselves in sacramental confession, as I have frequently heard, of omitted daily prayers, and reckon themselves guilty of fault, when they do not recite the Lord's prayer and the apostles' creed daily? Christians instructed in the best morals pray to God every day, not once, but at least twice a day. Beggarly, proud, sick, and stupid Christians, who on any given day do not remember God, nor implore the aids by which they might decline the continual floods of temptations, wallow in the continual mire of vices, and frequently violate the precept of praying. For who would not be accused of pride, folly, and blindness, if, pressed by extreme necessity, they were unwilling to open their lips to demand the medicines and aids necessary for relieving their own infirmity?

p. 124XII XII. Hence you may gather that this doctrine contains nothing of severity, but interprets the holy Scriptures sincerely and in their obvious sense. God commands that we pray without ceasing. This continuation of prayer is not physical but moral, as I have said — namely, at a fitting time. This affirmative precept admits the exception of parvity of matter. Wherefore Christians ought not to torment themselves with any scruples as to whether they have gravely offended against the precept of praying; but let them busy themselves in correcting their negligence, and in kindling the fervor of prayer. Nor ought Confessors, if they find some lukewarm and negligent in praying, straightway condemn them of grave fault; but let them instruct them to pray frequently, to raise their mind to God at least twice a day, namely in the morning and in the evening. All the precepts of Christ are most sweet to those who observe them, who in very deed bear the yoke of the Law. But the yoke is rough and hard only to those who are unwilling to carry it, and who, after the manner of beasts, are the slaves of shameful deeds.

XIII XIII. Question IV. Does he sin against the virtue of Religion who, assailed by a grave temptation, neglects to pray to God? Answer. Someone suffers a most grave temptation, for example, against chastity. He neglects to implore divine aid, and consents to the temptation. Does he here perpetrate two crimes — one against chastity, the other against the virtue of Religion? Lessius, Villalobos, Prado, the Salmanticenses, and others deny it. Graver Theologians, with St. Thomas, affirm it. This opinion is more probable to me, and true. For the precept of praying obliges of itself several times at least in a year; and, according to the adversaries themselves, it presses by accident at the time of a most grave temptation. Therefore it is violated when prayer is neglected in such an event. Therefore this Christian commits two sins: one against chastity, the other against the virtue of Religion. The precept of praying to God at a time of grave or most grave temptation regards not only this — that the temptation be overcome — but also that the worship due to God be offered. For this order seems to have been instituted by divine providence for this reason: that the tempests of tribulations, and the floods of temptations, compel us to flee to God, and to worship him, and to call upon him for our help and defense. Would not a poor man be accused of a cruelty of grave fault against himself, if, pressed by extreme misery, he neglected to implore alms from one ready to give them? And will not he be guilty of grave fault who, about to perish eternally, refuses to ask the necessary defense from a God most ready to succor him? For the Lord says: Ask, and you shall receive. Do you multiply sins? you will say. Nay, that sins may not be multiplied, I press the precept of applying the remedies by which sins are prevented. For this is why men frequently fall into sins: because they refuse to apply the remedies of not sinning; because they neglect fervently to ask for the grace by which they may come off victors over temptations. Without a peculiar grace of God we cannot overcome the gravest temptations; therefore the precept of praying is equal to the precept of overcoming temptations. Those multiply sins who whittle down the precept of prayer, who take out of the way the remedies against sins established by the divine Physician, who deny the frequent obligation of praying. Let Confessors, then, admonish their penitents that they fall frequently into shameful deeds for this reason: because they neglect to pray sincerely to God, because they wear away and squander in idle conversations, in vain solaces, the time which they ought to consecrate to prayer. For the life of Christians is a life of prayer, and of perpetual commerce and dealing with God, from whom arms and defenses against the devil, the flesh, and the world must be sought.

Chapter III — On the conditions of Prayer. Is God alone to be prayed to? Are the Saints to be invoked? And for whom must we pray?

I I. Question I. What, and how many, are the conditions of prayer? Answer. 1. A condition of prayer is that it be made with deliberate will. This deliberation must be either express or virtual. If you were to read the Psalter merely to study it, you would not be praying. If you take up the Breviary with the intention of paying to God the debt owed, although you lack an express formal intention, a virtual one is present, and suffices. 2. The condition is attention, which likewise must be either express or virtual. The Theologians distinguish a threefold attention: the first to the words, the second to the sense, the third to God. Any one of these suffices. 3. The condition is piety, which looks to this — that pious, honorable, and fitting gifts be sought from God, and for a good end. 4. There is humility, by which the one praying, with lowly soul, presents himself before the divine Majesty, to whom he manifests his extreme poverty. But I am needy and poor: help me, O God, says the royal Prophet, Psalm 69. 5. There is the fervor with which we pour out our prayers to God. For a lukewarm and cold prayer is no prayer at all. The rich themselves disdain the languid prayers of the poor, as signs of a soul that makes little of what it seeks, and cares little to be heard. 6. The condition is faith, by which we firmly believe that we shall obtain what we ask. Whatsoever you ask when you pray, believe that you shall receive. Likewise hope, or confidence, which accompanies faith. 7. There is perseverance, which the Evangelists frequently inculcate, and especially Luke 11 [recte], by the parable, or example, of the friend who at midnight asked three loaves from his friend, and who, though not by the title of friendship, at least on account of importunity, obtained them.

p. 125II II. Question II. What are the effects of prayer? Answer. Three: merit, satisfaction, and impetration. Merit is owed to it insofar as it proceeds from charity, through the medium of Religion. Satisfaction accompanies any meritorious work. Impetration of the thing we ask is the proper fruit of prayer. This prayer, too, as impetrating, has its efficacy from grace, as the Angelic Doctor teaches, II-II, q. 83, art. 15: But it has efficacy from the grace of God, whom we pray to, who also induces us to pray. Four conditions are necessary for impetration: namely, 1. that one pray chiefly for himself; 2. that he ask things necessary to salvation; 3. that he ask piously; 4. that he ask perseveringly. God hears the prayers of sinners, not from justice, but from mercy, as the same Angelic Doctor says there, article 16.

III III. Question III. Is God alone to be prayed to? Answer. St. Thomas affirms, II-II, q. 83, art. 4, that God alone is to be prayed to, and that indeed as triune — in this sense, that God alone is the author of grace, of glory, and the all-powerful maker and preserver of all things. For prayer is an act of Religion. But Religion regards God alone as its end, to whom it exhibits worship.

IV IV. Question IV. Are the Saints to be invoked? Answer. The Saints are not to be invoked as authors of divine benefits, or of grace, or of glory. Nothing under this respect is to be asked of them, as all Catholics teach. But the Saints are to be invoked that they may pray and intercede for us with God. This is the sense of all Catholics, whatever the Calvinists and the rest of the Protestants fable and calumniate. Wherefore when we sometimes break forth into such words as "St. Peter, save me," we understand nothing else than that by his intercession he may procure our salvation from God. Similarly, when we address the most holy Virgin, "Mary, protect us from the enemy," we invoke her as a mere suppliant and mediatrix. Nay, in this class of intercessors, Christ the Lord is the first and chief, our advocate and intercessor, who alone reconciled the world to God, and alone offered to God a worthy and superabundant oblation for our sins. When, then, we invoke the Saints, we ask that through the merits of Jesus Christ they intercede with God for us, and we ask that they themselves pray for that which we pray for; but because they themselves are nearer to God, and more worthy, therefore we flee to their patronage and intercession.

V V. The Council of Trent, session 25, defined that it is pious and useful that the Saints, whether Angels or Men, be invoked. The Theologians dispute whether this invocation is imposed upon Catholics by force of some precept. I have treated this question at length in Tome 2 on the Decalogue, book 2, dissertation 1, chapter 8, and you may read it there.

VI VI. Question V. Must we pray for all wayfarers, even for the souls detained in Purgatory? Answer. All Catholics affirm it. Of those who dwell on earth, not even the Heretics call this into question. For St. James, chapter 5, says: Pray for one another, that you may be saved; and St. Paul, in 1 Timothy 2, adds: I desire, first of all, that supplications, prayers, intercessions, and thanksgivings be made for all men. We must pray, then, for all — whether friends or enemies, whether faithful or infidel, whether just or sinners. As Christ died for all, so we too ought to pray for all. We must pray for sinners, that they be converted, and for the just, that they persevere and make progress, says St. Thomas, II-II, q. 83, art. 7.

VII VII. From our prayers are excluded the Blessed, who are at their term, just as also the damned, who are likewise at the term of damnation, where no hope of salvation is present.

VIII VIII. That we must pray for the souls of Purgatory all Catholics teach, against the Lutherans and Calvinists; and this they draw luminously from the second book of Maccabees, chapter 12. For Judas Maccabeus sent twelve thousand drachmas of silver to Jerusalem to have a sacrifice offered for the sins of the dead, thinking well and religiously concerning the resurrection. To free themselves from this argument, the Lutherans deny that this book is to be reckoned among the divine books. But the catholic Church, led by the Spirit of God, has defined that this book is divine. The catholic doctrine is also confirmed by reason. The Church, whether militant or triumphant, constitutes one body, whose head is Christ. Therefore all the members ought to have communion with one another, and with the head. If, then, the souls of Purgatory are members of the Church, it follows that the living ought to help these same souls, just as a member of one body helps the other members. There is added the perpetual and universal custom of the Church.

p. 126IX IX. Question VI. Do suffrages certainly profit the souls of Purgatory to whom they are applied? Answer. Just as it is held from the divine law that these suffrages profit the departed, so it depends upon the divine will how much, more or less, they bring help to this or that departed soul. This is certain: that suffrages offered for the dead take away, either wholly or in part, the punishment of some departed soul, because God has so disposed it. But that these suffrages bring help to this or that soul — that they take away the whole or part of the punishment — depends entirely upon the divine will.

X X. Question VII. Should sinners pray? Are they heard by God? Answer. Sinners who pray in public ministries in the name of the Church are certainly bound to recite the prayers, and to obtain something from God for those for whom they pray. It is likewise certain that private sinners ought to pray. As to impetration, St. Thomas teaches, II-II, q. 83, art. 16, that if a sinner asks something of God according to the desire of sin, he is never heard from mercy, but sometimes unto vengeance. Wherefore David said, Psalm 65 [recte]: If I have looked at iniquity in my heart, the Lord will not hear me. On the contrary, sinners who detest their sins, and are affected with a pious desire, generally obtain what they implore. Thus were heard Manasses, the Publican, the sinful Woman, the Thief, and innumerable others. Nor does it stand in the way that sinners are destitute of sanctifying grace: since from this it is only inferred that their prayer is not meritorious, not that it is not impetratory, as has been indicated above. When it is sometimes said in Scripture that God does not hear sinners, this is understood of sinners insofar as they are sinners, and love sin — not of sinners who detest their sins.

XI XI. Finally, it is certain that the Angels and Saints reigning in heaven can pray for us, and that in very deed they do pray. They pray both by asking for what they see will profit us, and by offering our prayers to God. All wayfarers, whether just or sinners, can and ought to pray. For we are all beggars, and laboring under extreme want; therefore all of us must of necessity implore from our divine Father the daily aids we need.


Dissertation VI — On the Canonical Hours

Chapter I — The condemned propositions are recounted

p. 126Alexander VII, proposition 34: One reciting the office of Palm Sunday satisfies the paschal precept. The same, proposition 35: With a single office one can satisfy a twofold precept, for the present day and the next. Restitution imposed by Pius V on Beneficiaries not reciting the office is not owed in conscience before the declaratory sentence of the judge, since it is a penalty. Proposition 20: One having a collative Chaplaincy, or any other ecclesiastical benefice, if he devotes himself to the study of letters, satisfies his obligation if he has the office recited by another. Proposition 21: Restitution of fruits for the omission of the Hours can be supplied by whatever alms the Beneficiary has previously made from the fruits of his benefice. Proposition 33: He who cannot recite Matins and Lauds, but can recite the remaining Hours, is bound to nothing: because the greater part draws the lesser to itself. Proposition 54, Innocent XI.

Chapter II — Lax propositions of certain Authors

I I. Fr. Tommaso Tamburini, book 1 on the Decalogue, chapter 3, number 10: "We shall say below, book 2, that a Beneficiary possessing a slender benefice is not obliged, according to a probable opinion, to pay the canonical Hours. What, then, will happen, if, all things weighed, it is doubted whether a benefice is slender or not? Answer: I think it probable, with Vasquez, that he is obliged; and equally probable, with Caramuel, that he is not obliged. Wherefore it is lawful to embrace whichever of these opinions pleases you."

p. 127II II. The same Tamburini, book 2, method of celebrating Mass, chapter 6, number 5: "Thus he who, while hearing Mass by precept, or paying the divine office, should voluntarily turn over in his mind a philosophical question, or think about his own affairs, provided he kept an external attention — that is, provided he did not set up external distractions of the kind we spoke of at number 1 — would, according to the probable opinion stated, sufficiently fulfill the precept."

III III. Fr. Georges Gobat, treatise 5, number 821: "It is far more probable that the essence of prayer consists with perpetual distractions, or wanderings of mind. So Cardinal de Lugo from principle. Tamburini, book 4 on the Decalogue, chapter 2, § 1."

IV IV. Juan Caramuel, in Theologia Fundamentalis, number 442: "I am a man, more fragile than myself, endowed with a keen and fiery temperament. In one moment I turn over the heavens, in the next I descend to the underworld. No fly moves in the Oratory which is not an impediment to me. I desire to attend to the reading, and I attend so far as I can; but I do not avoid distractions — involuntary a thousand times, sometimes even voluntary; and nevertheless I am tortured by no scruple, troubled by no doubt: because I prudently suppose that I am not bound to the internal act; that to have it is a good thing, and that to lack it is not even a light fault; that I am bound only to the reading and to external attention: that I have recited all that the Rubrics command I know so certainly that I could swear it: therefore that I have not sinned even venially in this matter I know so certainly, and so certainly that I could swear it."

V V. Leander of the Most Holy Sacrament, treatise 8, disputation 5, question 37: "I answer, secondly, that it is also more probable that even the daily Preacher, who preaches daily in Lent only voluntarily, or even for a wage, is excused from saying the daily Hours, if he cannot conveniently recite them. And surely if this our opinion were not probable, and safe in practice, woe, woe to the Lenten Preachers: a thousand times woe to them."

VI VI. The same Leander, place cited, question 45: "One can excellently exercise and occupy himself in the contemplation of divine things, even if from it he be so carried away into ecstasy that afterward he can by no means recite — either because he is rapt for the whole day, or because from it he remains so fatigued and worn out that he cannot easily do so."

VII VII. Gobat, treatise 5, disputation 11, number 842: "It is more probable that one is bound to no restitution who has recited all the Hours with voluntary and perpetual distractions."

Chapter III — On the number and definition of the Canonical Hours

I I. Question I. How many are the Canonical Hours? Answer. Some contend that there are eight, because they distinguish Lauds from Matins; but the common opinion restricts them to seven, and they are: Matins with Lauds, Prime, Terce, Sext, None, Vespers, and Compline. Fitting reasons are assigned for this number seven. David, Psalm 118, says: Seven times a day I have given praise to thee. Likewise there are seven gifts of the Holy Spirit, and seven petitions of the Lord's prayer, seven mortal sins, seven demons, and seven wickednesses, seven trumpets by whose sound the city of Jericho fell, seven candlesticks of the Church, which foreshadow the seven Canonical Hours. Several other figures are commonly adduced, which seem in some way to indicate such seven Canonical Hours.

II II. Question II. What is the definition of the Canonical Hours? Answer. The divine office is a certain manner of publicly praising God, with mind and voice together, instituted by the authority of the Prelates of the Church. It is called a certain manner, because it is prescribed by the Church with designated psalms, hymns, and prayers. There is added publicly, since the divine office is paid publicly, in the name of the whole Church, for the common good, by public ministers. There is added of praising and beseeching God, which shows that the divine office is to be paid to God alone, since in every office, whether of the Saints, or of the season, or for the dead, God is praised. The last words declare that the divine office must be recited with mind and voice together, because the Church has prescribed this form in several Councils.

IV IV. Question IV. What are the major and minor parts of the divine office, and at what time were they anciently celebrated? Answer. The major parts are Nocturns, Lauds, Prime, Terce, Sext, None, Vespers, Compline. The minor: psalms, hymns, lessons, canticles, antiphons, responsories, chapters, collects. As to the time, anciently among the Jews time was divided into twelve nocturnal and as many diurnal hours. The nocturnal hours were divided into four watches, of which the first began at sunset and ended at the third hour of the night; the second ran from the third to the sixth; the third flowed from the sixth into the ninth; the fourth, finally, which was properly called the morning watch, began at the ninth hour and ended at the twelfth. Of these watches the Evangelists make mention. To the four nocturnal watches correspond four hours of the day, namely the third, sixth, ninth, and the evening.

p. 128V V. Question V. Is it a sin to separate Matins from Lauds? Answer. This separation includes no sin, but is altogether licit: since from the earliest institution this separation was always permitted, and no reason occurs why it should not be permitted, especially outside choir. Nay, it is better that those who recite the nocturnal Hours at the beginning of the night, or toward evening, defer the recitation of Lauds until the dawn of the following day.

of dawn, that the hymns may be recited at the opportune time according to their meaning. The method must nevertheless be observed in this separation, namely that the Collect be recited at the end of the Nocturns.

VI VI. Question VI. Is the custom of reciting the Canonical Hours in choir ancient? Answer. By the name of ecclesiastical choir is understood the assembly of Religious who come together to pour out prayers to God according to the form prescribed by the Church. That this manner of praying took its origin from the Apostles themselves is certain, the substance of the matter being regarded. Of the first Christians it is read, Acts 1: They were persevering with one mind in prayer.

VII VII. The Waldensians, the Wycliffites, and other more recent Heretics have raved against this rite of the Church, and have carped at ecclesiastical chant. But the holy Scriptures stop their mouths. For in Moses' time the custom prevailed of singing sacred canticles. The Davidic psalms were recited with the harp and with song. Chrysostom, homily 83 on Matthew, says of Christ the Lord: He sang a hymn, that we too might do likewise. Isidore, Basil, and the other Fathers describe the usefulness of this chant.

VIII VIII. Question VII. Are musical instruments to be used in ecclesiastical chant? Answer. St. Thomas, II-II, q. 91, art. 2, ad 4, answers in these words: As the Philosopher says in the eighth book of the Politics, neither pipes are to be brought in for teaching, nor any other artificial instrument, such as a harp, or anything else of that kind; but whatever things make good hearers. For musical instruments of this kind move the soul more to delight than they form within it a good disposition. But in the Old Testament there was a use of such instruments, both because the people were more hard and carnal, whence they had to be roused by instruments of this kind, just as by earthly promises; and also because instruments of this kind, being corporeal, figured something. Cajetan observes, in his commentary on this passage, that in St. Thomas's time the use of organs did not prevail in the Church, just as the Roman Church did not use organs before the supreme Pontiff. But Cajetan adds this: And if we have meditated more attentively the reason brought forward in the text from the eighth book of the Politics, it will appear that in the ecclesiastical office, to which we come together for the sake of receiving divine interior discipline, according to that word, "The sacrifice of praise shall honor me, and there is the way by which I will show him the salvation of God," musical instruments are not to be admitted. And they are to be excluded all the more, in that the interior divine discipline is more excellent than all human disciplines that reject instruments of this kind. And although this be true, speaking of itself, yet the now widespread custom of organs can, per accidens, be tolerated, on account of the excessive alienation of men from divine worship, that being thus enticed at least they may attend the divine offices.

IX IX. The custom, now universally introduced, renders the use of organs and of musical chant licit, provided such chant be of a kind by which the hearers can perceive, beyond the sound of the voice, the divine praises that are being recited. Fr. Suárez teaches that harmonic concert alone sometimes excites more devotion than the psalms and hymns themselves. Sensible things, he says, move us more. Assuredly the senses are moved more, and more carnal pleasure is brought about. But that musical instruments excite the mind and soul to God more efficaciously than the psalms dictated by the breath of God, seems false to me. Nor do I dare to approve musical instruments. Benedict XIV, happily reigning, has prohibited many things. What if effeminate men, exercising a theatrical profession, should pass from the theaters to singing in the Churches? What if they should sing the divine psalms and hymns in theatrical fashion, with gesture and modulation? What then? Will you dare to disapprove such a custom? Or shall I approve it? Far from it. I shall rather bewail with bitter tears what I cannot abrogate. Hear what Cajetan writes on this matter, in the Summa, under the word Organ: Nor are they excused by the fact that sound is abstracted from all matter, and any melody of sound can be applied to sacred words: both because, according to the truth of the matter, these sounds are made to be accommodated to the delight of the hearers, who know them only as the sounds of profane or shameful words — a sign of which is that hearers, from that sound, are aroused to those profane or shameful things, as experience attests, so that there is no room for denial; and also because chant too is abstracted from all matter, and yet the Church has forbidden profane chants in the Church, such as theatrical chants, as is plain from distinction 92, chapter "Cantantes." Remember here the apostolic sentence: Be not deceived; God is not mocked, nor deceived. And there are involved in the same crime not only those who play, but those who hire, and consent to those who play these things, so that the Scripture may be fulfilled: They that hated thee have gloried in the midst of thy solemnity.

p. 129X X. As often as more evil than good follows in the exercise of any art, that art must be taken away, teach Plato, St. Thomas, and common sense itself. Let us hear St. Augustine, who, book 10 of the Confessions, chapter 33, writes this: The pleasures of the ears had more tenaciously entangled and subjugated me. But thou didst loosen and free me. Now in the sounds which thy words animate, when they are sung with a sweet and skillful voice, I confess I rest a little — not indeed that I remain there, but that I rise, when I wish ... But the delight of my flesh, to which the mind ought not to be given over to be enervated, often deceives me, when the sense of feeling does not so accompany reason as to follow it patiently; but, because for its sake it deserved to be admitted, it strives even to run ahead and to lead. Thus in these things I sin without perceiving it, and afterward I perceive it. But sometimes, guarding too immoderately against this very deception, I err with too much severity — so much so, at times, that I would wish all the melody of the sweet chants with which the Davidic Psalter is commonly sung to be removed from my ears, and that of the Church itself; and it seems safer to me what I remember was often told me of Athanasius, Bishop of Alexandria, who made the reader of the psalm sound it with so slight an inflection of voice that he was nearer to one pronouncing than to one singing. Nevertheless, when I remember the tears I shed at the chants of thy Church in the first days of my recovered faith, and now, when I am moved not by the chant, but by the things that are chanted, when they are chanted with a clear voice and the most fitting modulation, I again acknowledge the great usefulness of this institution. Thus I waver between the danger of pleasure and the experience of its wholesomeness, and I am led rather — not indeed pronouncing an irrevocable sentence — to approve the custom of singing in the Church, that through the delights of the ears a weaker soul may rise to an affection of piety. Yet when it happens to me that the chant moves me more than the thing that is sung, I confess that I sin penally; and then I would rather not hear the singer.

XI XI. Fr. Suárez, book 4, chapter 8, number 2, answers that the sin which Augustine recognized in himself was either penal or venial. Be it either. What follows from this? Augustine's doctrine always stands, namely, that that chant which by its immoderate harmony and inflection of voice impedes the perception of the sense of the words and of the divine praises is illicit. Read more in Tome 2 on the Decalogue, book 2, dissertation 2, chapter 4.

XII XII. The Fathers, the Councils, and the graver Theologians disapprove and detest that the divine praises be celebrated with theatrical chant by effeminate men. Whether the musical concerts with which the greater Solemnities are today commonly celebrated are just so many profanations of temples and treadings-down of divine worship, let others judge. To this end men gather, and the vainest women, adorned with the enticements and illusions of the world and of the devil, that they may see and be seen, and they show no less impudence than if they were sitting in a theater. Who will purge from crime this depraved abuse and sacrilegious corruption?

XIII XIII. There must be kept, then, an ecclesiastical chant grave and simple, and a use of organs approved by the custom of the Church; but measure and manner must be applied. A general rule cannot be prescribed. Those who preside over Churches and choirs will render an account to God, unless they hinder, so far as lies in their power, their profanation.

Chapter IV — On the obligation of reciting the Canonical Hours in choir; and on the time, order, and place at which they must be recited

I I. By the name of choir is understood not only the material place in which the divine praises are sung, but also, nay chiefly, the assembly of Religious who sing such Hours. These are indeed bound by precept to sing the Canonical Hours in choir — a precept denied by no Theologian, and which binds all cathedral, collegiate, and Regular Churches.

p. 130II II. Question I. Are all cathedral, collegiate, parochial, and regular Churches bound under grave fault to recite the Canonical Hours in choir? Answer. The rigor of the law being regarded, all are bound. But custom being considered, which has tempered the precept, some are subject to this burden only on Sundays or feast days; others are altogether exempt, as the Theologians commonly teach, and usage makes plain.

III III. The Orders of Regulars who frequent choir are bound under grave fault to recite the Canonical Hours in choir. This obligation is founded on the common Law, from which there has never been derogation. This precept regards the whole Community, whose head is the Prelate, who by force of his office is bound under grave fault to see to it that the divine praises be celebrated in choir. He can dispense his subjects, as shall seem expedient for the common good.

IV IV. Question II. How many Religious are required that the precept of reciting the Canonical Hours in choir be fulfilled? Answer. Tamburini, with others, says it is probable that a Community is excused from choir if it consists of only four or five. This opinion is false and lax. That four Religious, not to say five, suffice for fulfilling the precept of choir, the common opinion teaches. Some teach that three suffice, so that they be bound to choir for some not-lengthy time. For it is too burdensome that three or four alone should sustain the yoke of choir for a long time. Wherefore, in this case, the Religious ought to urge the Prelate to increase the number.

V V. Question III. Can Novices alone fulfill the precept of choir? Answer. The Salmanticenses, Pellizzari, Tamburini, and others affirm it: because, they say, in favorable matters Novices, though not yet professed, enjoy the privileges of the professed. This opinion does not seem true to me. For this precept affects the Community of Religious. Novices, before profession, are not part of the Community, nor are they bound by precept to recite the office. If, therefore, professed Religious are present in the Monastery, at least some of them ought to be present in choir.

VI VI. Question IV. At what time must the Canonical Hours be recited in choir? Answer. In the Clementine constitutions On the celebration of Mass it is commanded that the Canonical Hours be paid devoutly in the Churches at their due hours. The fitting times at which, the ancient law being regarded, the Canonical Hours must be celebrated, are these. Matins about midnight, as is gathered from chapter 1, On the celebration of Mass — a time always designated by the ancient Fathers Athanasius, Basil, and others, and indicated by David: At midnight I arose to give praise to thee. This custom has varied with the passage of time. Let each Church keep its own approved custom.

VII VII. In the four Mendicant Orders of Regulars a very ancient custom has prevailed of reciting Matins about midnight. This time not only suits the state of Regulars, which is one of penitence and perfection, but also brings the advantage of applying oneself to the study of letters, since more time remains free for it. This point of time moderates all the other hours of regular discipline. Religious who must rise for Matins are compelled to go to sleep at the due hour, and thus superfluous conversations are prevented.

VIII VIII. Question V. Is it a grave obligation to recite the divine praises at fixed and definite hours? Answer. Cajetan, Bonacina, Laymann, Diana, Caramuel, and others deny it, because the circumstance of time is extraneous to the divine office. The opposite opinion, which Navarrus, Suárez, Soto, Tamburini, Castropalao, and others defend, is more probable. This time is not indivisible, but admits latitude. The Prelate can, for a legitimate cause, anticipate or postpone the recitation of these Hours. Parvity of matter is also given both with respect to time and with respect to one or another Hour. These things being established, a Prelate who, without legitimate cause, and from mere caprice or negligence, notably anticipated or deferred the recitation of the divine office, would sin gravely. For not only do the sacred canons command that the divine office be recited in choir, but also at fixed hours and times. Doubtless the circumstance of time is extraneous to the recitation of the office, but this circumstance has been prescribed by the sacred canons.

IX IX. A disturbance of the order of reciting the Canonical Hours, if it happen for an urgent cause, is free of fault; if it happen without cause and from caprice, it is nevertheless, in choir, a grave fault, as the Theologians cited defend.

X X. The place for reciting the Canonical Hours is the Church, or the choir, which is a part of the Church. The Salmanticenses defend that those who celebrate the divine office in the Sacristy or the Chapter room sin gravely. But if the Sacristy be adjacent to the Church, and custom prevails, as in very deed it does prevail in some places, as it seems to me, no fault occurs. Those who come to choir after the office has begun are bound to supply the part of the office recited before their arrival. If those who serve in choir should omit a notable part of the office — for instance one or another psalm — they would have to supply it. The choir must recite in a subdued voice the verses that are played on the organ.

p. 131XI XI. Question VI. Is it a grave sin to omit in choir the office of the dead, and the little office of the Blessed Virgin? Answer. St. Pius V declared that those who recite the Roman Breviary do not sin mortally if they omit the aforesaid offices in choir, as is plain from the Bull prefixed at the beginning of the Breviary. But those who follow a rite other than the Roman Breviary the Pontiff does not exempt from the obligation by which they are bound either by force of their constitutions or by force of custom. The precept of reciting the aforesaid offices affects the Community and the choir, but not private persons, unless there be a peculiar law commanding this — as there is in the Order of Preachers, in which the general Chapter celebrated at Bologna under Master Cloche declared that individuals outside choir are bound to recite this office of the Blessed Virgin. On the second day of November all are bound under grave fault to recite the office of the dead. This office, however, cannot be recited on the feast of All Saints after Vespers in choir, unless the Bishop be present, or custom favor it on account of the concourse of the people; but Matins with Lauds must be recited on the 2nd of November, as the Rubrics and the Decrees of the Sacred Congregation declare. But the private recitation of the office of the dead, for their general commemoration, can licitly be discharged after the evening hours of the feast of All Saints, as the Sacred Congregation of Rites answered on September 4, 1745, in the case of Ratisbon. Those who follow the Roman rite are bound to recite the Litanies on the feast of St. Mark and on the three Rogation days, as the more common and more probable opinion holds.

XII XII. When the divine office is recited in choir, one part of the choir ought to listen attentively to the other, because each one is bound to recite the whole office; but he who neither pronounces nor hears half the office in no way recites it. If one part of the choir should recite the office so confusedly and in so subdued a voice that it could not be heard by the other, then the precept would not be fulfilled. For then there would be no communication between these two parts. Each part is bound to recite its verses so clearly and distinctly that it can be heard by the other part of the choir. But it does not matter if one or another individual pronounces in so subdued a voice that he cannot be heard by the other part, provided he pronounces clearly and distinctly.

it be pronounced. For it suffices that the whole part be heard by the other part, even though individuals do not hear individuals.

XIII XIII. Question VII. What rite must those who recite the Breviary keep? Answer. All ecclesiastics, both secular and regular, must pay the divine praises according to the form of the Roman Breviary published by order of Pius V — those alone excepted who enjoy a peculiar privilege. The Churches of Milan and of Laodicea, and others, have a peculiar rite, as do also the Benedictine and Dominican Orders. Those who should change this rite would sin gravely, necessity being absent. For he who lacked the Roman Breviary, and had in his hands the Dominican Breviary, or the contrary, would have to use it. Now the precept of reciting the office prevails over the precept of reciting according to this or that rite. And although there were but one precept, the principal part must be kept, such as the recitation of the divine praises — whatever the Salmanticenses, with certain others, say to the contrary. I likewise reckon false the other opinion of the Salmanticenses, who teach that private Religious of some Order — for instance Dominican or Benedictine — who have their own Breviary, can use the Roman Breviary. Orders can indeed renounce their own privilege; but so long as the privilege stands, and the rite is commonly kept, all and each must keep such a rite, even while dwelling at Rome. Otherwise great confusion and deformity would follow. Wherefore neither can the Benedictines use the Breviary of the Dominicans, nor conversely. A Religious made a Bishop must use the Breviary of his own Church, of which he is the head, the rite of his own Order being left aside. A Bishop of several Churches, which use different Breviaries, ought to keep the rite of that Church in which he resides. Read St. Thomas, Quodlibet I, article 13, where he distinguishes several points. No one can recite the Breviary before the appointed time with a companion having the privilege of so reciting it, nor more briefly than usual, because the privilege of one does not extend to another — whatever Leander says to the contrary, with others. A Cleric attached to a Church, and initiated with a patrimony into sacred orders, cannot choose a Breviary, but is bound to use the Roman by the precept of St. Pius V. Nor can a Bishop dispense Clerics to embrace a rite other than their own. Those would also sin who altered the rite of the Roman Breviary, and those who, in the Latin Church, should pay the office in Greek, or Hebrew, or the Vernacular tongue, because they would violate the rite prescribed by St. Pius V.

Chapter V — On those who are bound to recite the Canonical Hours privately

p. 132I I. Question I. Are Clerics established in minor orders bound to recite the Canonical Hours, or any prayers? Answer. All commonly deny that these Clerics are bound either to the Canonical Hours or to other prayers, unless in some Church a custom prevailed which bound Clerics, on account of alms received, to recite the office of the Blessed Virgin. Nor can Bishops absolutely compel Clerics to any task of prayers: since Clerics are subject to Bishops in those things that regard their own state, but not otherwise in things beyond their state.

II II. Clerics who have been initiated into sacred orders are bound to pay the divine office, at least by force of a general custom gravely obliging. Nay, even if, through fear unjustly inflicted, they had received the sacred Orders, they would be bound to this burden, because fear extrinsically inflicted does not take away the voluntary. By a stronger right they would be bound, if the fear had been justly inflicted.

III III. A Subdeacon who receives Orders, and a Cleric who either receives a Benefice or makes profession, on the day on which he is initiated into sacred orders, or receives profession or the Benefice, is bound to recite that part of the office which remains to be recited — whatever anyone too laxly fables to the contrary. A Bishop, for a grave cause, can dispense private Clerics from the recitation of the office, as from other precepts. Those about to be initiated into sacred Orders, or about to receive a Benefice, ought to have the Breviary ready, and know the manner of reciting it: otherwise they would expose themselves to the danger of violating the precept.

IV IV. Question II. Are Religious not yet in sacred orders, and Nuns who have made profession, bound under grave fault to recite the Hours privately outside choir? Answer. That Novices before profession are exempt from this burden, the common and true opinion teaches. Bordoni, Caramuel, Marchant, Lessius, Martín de San José — whom Diana cites — deny that professed Religious, before the reception of sacred Orders, are bound under grave fault to pay the Canonical Hours. But this opinion is false: since all Regulars, and Nuns professing choir, after profession has been made, are bound, by force of a perennial custom and by force of their own constitutions, to pay the divine praises privately outside choir.

V V. The authors cited object that a custom introduced by those who lack the power of introducing it has no force. Now the custom of reciting the office was introduced by Nuns and by Youths, who possess no faculty for introducing it. Therefore it is null. These are trifles. For this custom flows from the authority of the holy Fathers and from the Patriarchs of the sacred Orders. Wherefore a professed Religious chorister not yet initiated into sacred orders, dispensed to remain outside the cloister, is bound to recite the Canonical Hours. A fugitive professed Religious, before the reception of the sacred Orders, is bound to pay the Canonical Hours. The same must be said of Religious choristers ejected from the Monastery by sentence of a judge. What of Religious condemned to the galleys, and initiated into sacred orders? Several Theologians affirm that they are bound to pay the Canonical Hours. But the more probable opinion to me is that these unhappy men, whether or not they are initiated into sacred orders, are exempt from this burden — both on account of continual impediments, and because, since the Pontiff subjects them to so great a punishment, he seems tacitly to dispense them from the burden, lest the religious state be exposed to opprobrium.

VI VI. I had indicated a privilege in Tome 2 of the Christian Theology, book 2, dissertation 2, chapter 7, § 2, number 18, question 7, page 404, granted to professed Benedictines, by which they are exempted from reciting the Canonical Hours until they have been initiated into sacred orders. But I have now discovered that this privilege is not sufficiently authentic. Wherefore I retract what I wrote in the place cited concerning this privilege.

Chapter VI — On the obligation of reciting the Canonical Hours, by which Beneficiaries are bound

I I. Question I. Is one who holds a benefice, whether simple or with cure of souls, bound under grave fault to recite the Canonical Hours? Answer. Ecclesiastical benefices are Episcopates, Canonries, Plebanates, Rectorships, Provostships, Dignities, Prestimonies, and a Chaplaincy erected by the Bishop's authority. That all these beneficiaries are bound to pay the divine office was defined in the Lateran Council under Leo X, session 9, "We ordain"; and rightly, because he who freely takes upon himself some benefice ought to undergo its burdens: but the benefice is conferred with the burden of reciting the Canonical Hours; therefore he is bound to pay them. Wherefore a Beneficiary omitting the divine office, if he be initiated into sacred orders, perpetrates a twofold crime, one against Religion, the other against Justice. If he takes the benefice under compulsion of fear, and receives its fruits, he is bound to recite the Canonical Hours; if he is unwilling to receive the fruits, he comes off free from reciting the office.

p. 133II II. He who holds a benefice reduced to commendam, until it be given to another, or a manual or regular one, is bound to recite the office: because it is a benefice, and he receives its fruits. For it does not matter that it can be revoked at will. For the burden lasts as long as the advantage lasts. If a benefice is given to someone that he play the organ, he ought to recite the office. If only the fruits of the benefice are conferred as a wage, then there is no duty of reciting the office.

III III. Question II. Is one who receives prestimonies bound to the Canonical Hours? Answer. Some deny it; but the more probable and more common opinion affirms it, because these prestimonies are portions deducted from the revenues of a benefice, and so true benefices, as St. Pius V declared by motu proprio. If they are reckoned among benefices, they are subject to the burdens of a benefice. Similarly, those who have obtained a Chaplaincy erected by the Bishop's authority, and conferred by him, are bound to pay the Canonical Hours. But if it is neither erected by the Bishop nor conferred by him, he who holds it is free from the burden of paying the office. But if, by its institution, it is not collative, and afterwards is conferred once or twice by the Bishop, it does not thereby become collative, and so the holder is not subject to the recitation of the Hours. On the contrary, if Prelates frequently confer it — that is, at a fitting time for prescription — then those retaining it would be bound to the Canonical Hours, because through this frequent conferral it puts on the character of an ecclesiastical benefice.

IV IV. He who, before the legitimate age, obtains a collative Chaplaincy by dispensation of the Pontiff, is bound to recite the Canonical Hours; but he must have Masses celebrated by others.

V V. Question III. Are pensioners bound to recite the Canonical Hours? Answer. If the pension is altogether lay, and is conferred by the title of a wage for service rendered to the Church, there is no obligation of reciting the office; on the contrary, if it is conferred on a Cleric as Cleric, and some order or tonsure is necessary in the recipient, then the recipient is bound not to the Canonical Hours, but to the little office of the Blessed Virgin, since St. Pius V so decreed, under the burden of restoring the fruits of the pension. But he is exempt from reciting the little office of the Blessed Virgin in whose person the pension is reserved for another's advantage: because only he who enjoys the advantage ought to undergo the burden of reciting the office.

VI VI. He who obtained a pension by clerical title, if he afterwards contracts marriage, is bound to recite the office of the Blessed Virgin, since it is an ecclesiastical pension, which requires clerical title in the recipient; and the same must be said of one who, after contracting marriage, obtains a pension by clerical title. He who resigns the whole pension is bound to nothing; if he resigns only part of the pension, he remains subject to the burden of reciting the office. A beneficiary Cleric, if he obtains a pension, is not bound to recite the Marian office, provided he recites the Canonical Hours. For the mind of St. Pius V is that one or the other office be recited, but not both.

VII VII. Question IV. Are Bishops and Cardinals bound to recite the Canonical Hours? Answer. Of Bishops there is no disagreement, but all affirm that they are bound. Of Cardinals Fr. Diana remains undecided, and suspends his judgment. But all the Theologians affirm that Cardinals are bound to pay the divine office, since the Cardinalate is a very great and eminent benefice. If all Beneficiaries are subject to the burden of reciting the office, Cardinals are bound by a stricter right, and undergo this burden on the day on which they receive the red biretta.

VIII VIII. Question V. Are coadjutors of benefices bound to the Canonical Hours? Answer. A coadjutorship is not a benefice, even while some suitable stipend is assigned, because the benefice remains with the titular holder, nor can it be in two persons at once. But if some fruits are assigned to coadjutors, not as a stipend, but by way of a pension, then, like other pensioners, they are bound to recite the little office of the Blessed Virgin. If a coadjutor is given to an absent or sick Parish priest, to hold his place, he is then bound to discharge all the duties of the Parish priest. Finally, if coadjutors have expressly bound themselves, and have entered into a pact with the titular holder, the Pontiff dispensing, then they are bound to the Canonical Hours.

IX IX. Question VI. Is one who holds a benefice without fruits bound to the Canonical Hours? Answer. If he lacks the fruits by his own fault, he is bound, because he ought not to gather fruit from his own iniquity. That if the benefice lacks any fruit whatever, even then he is bound to the Canonical Hours, Medina, Paludanus, and Torquemada defend: because he who spontaneously accepts a benefice destitute of fruits also spontaneously and freely takes upon himself its burdens. Others deny it. I would say to the Beneficiary: either give up the benefice, or recite the office.

p. 134X X. If a Beneficiary, against the order of law, does not reside, he is bound to the Canonical Hours. But if, the order of law being kept, he does not reside for a just cause, that even then he is bound to the Canonical Hours, Paludanus, Soto, Torquemada, Ledesma, Navarrus, and Córdoba teach. Leander, however, denies it. If the cause of absence is for the common good of the Church, then perhaps he could be said to be exempt. But if he is absent for his own peculiar advantage, even though an honorable one — for instance for the sake of studies, that he may become a Doctor or Master — he is nonetheless bound to recite the Canonical Hours. Nor may you object that study and the acquisition of knowledge redound to the honor and advantage of the Church: for these evasions are vain. Only in the case of defending the Church, or of protecting her rights, could it be disputed whether the Beneficiary were exempt. And even then, if he could recite the Canonical Hours, I see no solid reason why he should not. If a Beneficiary resigns the fruits to friends or blood-relations, he is beyond doubt subject to the recitation of the divine office. Similarly a Beneficiary who, on account of excommunication, does not receive the fruits, is bound to recite the divine office. But he who unjustly holds a benefice — as through simony, or because he is excommunicated, irregular, or lacking the legitimate age — is not bound to recite the Canonical Hours; but he must give up the benefice and restore the fruits. But he who, having legitimately obtained a benefice, is deprived of it by a judge's sentence for a year or a longer interval, is bound throughout that whole time to pay the Canonical Hours: since he ought not to gather advantage from his own fault.

XI XI. He who accepts a slender benefice is subject to the obligation of reciting the Canonical Hours, as the common and true opinion teaches. For this burden arises not from the revenues, but from the benefice. Therefore he who wills the benefice, wills by that very fact the burdens of the benefice. If the burden displeases him, let him give up the benefice.

XII XII. A Beneficiary who, having taken possession of the benefice, is impeded for some time from receiving the fruits, is bound to recite the Canonical Hours. For he who is deprived for some time of receiving the fruits, and probably hopes that he will receive them in due time, has the benefice, and the right of receiving the fruits. Those Beneficiaries are bound to recite the Canonical prayers whose first-year fruits, by statute of the Church or by custom, are distributed among their seniors: both because they voluntarily subject themselves to this burden, and because they have a right to receive the fruits. Yet the Council of Trent, session 24, chapter 14, and St. Pius V, in the constitution Dudum of the year 1570, disapproved this custom as depraved. But when a Beneficiary is impeded by force and fraud from receiving the fruits, without hope of receiving them, he is exempt from the burden of the divine office, and can give up the benefice. If, however, the impediment were not perpetual, nor for a very long time, and the Beneficiary wished to retain the benefice, then he would be bound to the Canonical Hours: because he both possesses the benefice and has hope of receiving the fruits.

XIII XIII. A Beneficiary who, after the benefice has been conferred, is impeded by a lawsuit brought against him from taking possession of the benefice, is not bound to the Canonical Hours. For the burden of reciting the Canonical Hours arises not from the conferral alone, but from the peaceful possession of the benefice. From conferral a right is born, but a mutilated and imperfect one; it is perfected, however, by possession. From this absolute title the burden of the Canonical Hours arises. When, therefore, the beneficiary is in no way the cause why he is impeded from possession, but by a lawsuit brought against him is in very deed impeded from possessing the benefice, he is exempt from the burden, until he attains possession. For so long as possession is under litigation, the benefice, together with its fruits, is a contingent matter; and from a contingent matter a certain debt cannot flow.

XIV XIV. If, on the contrary, a Beneficiary has obtained possession of the benefice and the administration of the fruits, and is afterwards sued in a lawsuit, then he is bound to the Canonical Hours: because then he enjoys the title, the possession, and the administration of the benefice. And this is the common opinion.

XV XV. Question VII. One who is in doubt about the slenderness of a benefice — is he bound to pay the burden of the Canonical Hours? Answer. Several of the Probabilists deny it. Fr. Tamburini, book 1 on the Decalogue, chapter 3, § 7, verse Beneficiarius, writes this: "We shall say below that a Beneficiary possessing a slender benefice is not obliged, according to a probable opinion, to pay the Canonical Hours. What, then, will happen, if, all things weighed, it is doubted whether a benefice is slender or not? I answer: I think it probable that he is obliged, and equally probable that he is not obliged. Wherefore it is lawful to embrace whichever of these opinions pleases you." It is worthwhile to set before the eyes of readers, even in this very Compendium, the sweetest fruits of Probabilism. "To embrace whichever of these opinions pleases you." If one is true, the other must needs be false. It is lawful for you, then, most sweetly to sip the poison of falsehood according to your inclination. But these things must be bewailed with tears rather than served up for mockery. Hence let the reader gather how true is what I said above: namely, that Probabilism is — saving a better judgment — antievangelical, because it establishes as a system that the use of falsity is licit, which must needs be found in one or the other of contrary propositions. The most benign Probabilist Leander follows Tamburini's doctrine. He who has two benefices, each of which is so slender that it does not suffice, but both together suffice for an honorable sustenance, is bound to the Canonical Hours, as all affirm. But those who have several rich benefices are bound to pay not two, but a single divine office. If, however, a Beneficiary unjustly holds several benefices, then several Theologians teach that he must recite several divine offices. I myself would say that such a Beneficiary must retain one benefice, and give up the rest. If a Beneficiary is a Priest, and has several benefices, does he perpetrate several sins if he omits the office? Not a few Theologians affirm it. But it is more probable to me that he commits only one sin against Justice, and another against Religion.

Chapter VII — On the restitution owed by Beneficiaries on account of the omission of the divine office

p. 135I I. Question I. Does a Beneficiary who omits the divine office in the first six months sin mortally with the burden of restitution? Answer. He who omits the Canonical Hours after six months have elapsed is bound, according to all, to restore the fruits corresponding to the omissions of those days on which the office was omitted — either wholly, or in part, for a proportionate share. If Matins with Lauds are omitted, half the fruits of that day; if all the other Hours, the other half; and for each single Hour, a sixth part; and for the whole office omitted, all the fruits of that day must be restored, as St. Pius V declared. This is to be understood of culpable omission, legitimate impediment being absent.

II II. Of omission within the first six months, Soto, Suárez, Medina, Grassi, and several others defend that the Beneficiary sins mortally, and is bound to restitution. On the contrary, Navarrus, Toletus, Lessius, Castropalao, the Salmanticenses, and others concede indeed that this Beneficiary sins mortally, but deny that he is bound to restitution. Because, they say, the Lateran Council and St. Pius V define that he who omits the office within the first six months indeed sins mortally, but make no mention of restitution. Formerly I openly showed myself inclined to this second opinion. Yet in the same place I observed that the restitution of fruits proceeds from commutative justice. For ecclesiastical law declares that to which divine law binds Beneficiaries, who, omitting to discharge their own duties, sin against God and against the Christian people. Although the Council and St. Pius V make no mention of restitution for the first six months, it cannot for that reason be evidently inferred that Beneficiaries omitting the office within this interval are exempt from the burden of restitution, which arises from divine law. Wherefore, since the matter is doubtful, the safer part must be chosen, and, with the former opinion, it must be said that this Beneficiary is subject to restitution. For what is to be presumed of such a Beneficiary, who profanes even the very beginnings of his benefice with shameful deeds? Just as he sins more gravely, so he must be more severely punished, and struck with the penalty of restitution.

III III. Question II. A Beneficiary who, six months having elapsed, omits to recite the office without fault — is he bound to restitution? Answer. In corporal matters, the obligation of restitution arises not only from unjust acquisition, but chiefly from the thing acquired. But in restitution arising from spiritual law this title has no place. Wherefore he who omits the office without fault is free from restitution. And this is gathered from the very constitution of St. Pius V, in which the Beneficiary is obliged to restitution who, legitimate impediment being absent, has not said, etc.

IV IV. Some teach that a Beneficiary who should omit the office for one or another day is not bound to restitution; nay, some of them extend the omission to eight days. But this opinion is altogether without probability, since it is evidently contrary to the constitution of St. Pius V, saying: "Whoever shall have omitted all the Canonical Hours for one or several days." A Beneficiary who omits one entire Hour is bound to restitution, as is established from the cited Pian constitution. Nay, one who should neglect a notable part of an Hour, since he would sin mortally and would not have recited the Hour, would have to restore the fruits corresponding to that entire Hour.

V V. Question III. A Beneficiary who should omit a light part in each Hour — would he be subject to restitution? Answer. The Salmanticenses deny it, even though such light omissions taken together would constitute a grave sin. But this opinion is false to me. As often as a Beneficiary omits such a part of the office as suffices for a mortal sin, so often is he bound to restore the part corresponding to the omission.

p. 136VI VI. Question IV. One who today omits the office, and tomorrow recites a double office — is he bound to restitution? Answer. The Salmanticenses and others deny it. Because, they say, just as a Chaplain omitting Mass today satisfies if he afterwards celebrates two, so too if he afterwards recites the omitted office. The Beneficiary sinned, they say, against the precept of daily recitation, but not against the precept of restitution, since he compensates the omitted office with another office. This opinion is false to me: since the Church commands the restitution of fruits, and has declared that one who today omits the office does not make the fruits his own. If he does not make the fruits his own, he is bound to restore them. He who has acquired the gross income of a Canonry, as they call it, or certain revenues, if he omits the office, is bound to restitution, whatever the Salmanticenses say to the contrary. Because although a Canon acquires, and by right possesses, the revenues, yet this acquisition and possession is burdened with the duty of restitution, if the recitation of the office is omitted. For it makes no difference whether these fruits are received before or after the recitation. For these fruits are always burdened with the debt of reciting the office. Therefore, when the debt of the office is not paid, restitution must be made.

VII VII. Question V. Must the aforesaid restitution be made before the judge's sentence? Answer. The Theologians, even the more benign, commonly affirm it. The reason is evident. Those who omit the office do not make the fruits their own, as the law of the Church has defined. But no one can rightly retain what is not his own. Wherefore Alexander VII deservedly proscribed the following thesis: Restitution imposed by Pius V on Beneficiaries not reciting the office is not owed in conscience before the declaratory sentence of the judge, since it is a penalty. These Beneficiaries, then, are bound to restore the fruits unjustly received.

VIII VIII. Question VI. A Beneficiary reciting the office without any attention — is he bound to restore? Answer. Some deny it. But the opposite opinion, and the more common, is more probable. For he who deliberately recites the Canonical Hours with a distracted mind does not fulfill the precept of recitation, just as the precept of annual confession is not fulfilled by a sacrilegious confession: therefore the precept of restitution presses, just as if the office had been omitted. But those who, stained with mortal sin, recite with an attentive mind, fulfill the precept, and are bound to restore nothing.

IX IX. Question VII. A Beneficiary with cure of souls who omits the Canonical Hours — is he bound to restore all the fruits of the benefice, or only the fruits corresponding to the omitted recitation? Answer. Several patrons of a more benign Ethics defend that only the part of the fruits corresponding to the omitted Hours must be restored. But the graver Theologians defend the affirming opinion, relying on the Pian constitution which says: Whoever shall have omitted all the Canonical Hours for one or several days shall forfeit all the fruits of the benefice or benefices which correspond to that day or those days. Let us suppose the hypothesis that St. Pius V wished to declare that the Beneficiary must restore all the fruits of the benefice — could he have used clearer words? Therefore these are bound to restore all the fruits of the benefice or benefices, both those corresponding to the recitation and those corresponding to other ministries. There is added that restitution would be too arbitrary, according to the authors of the opposite opinion, if it were left to the discretion of each Parish priest and Beneficiary. For if each Beneficiary had to separate out and retain those fruits that correspond to other ministries, and restore only the rest, restitution corresponding to the omitted recitation would scarcely ever occur, and would come to nothing. Wherefore, all things weighed in an equal balance, this second opinion is more probable.

X X. Question VIII. One who recites one office in place of another — is he bound to restitution? Answer. He who voluntarily recites one office in place of another — for instance, of a Saint when it should be of the Feria — does not fulfill the precept, because this precept must be fulfilled according to the form prescribed by the Church. Now he who does not fulfill the precept is subject to restitution. The opposite opinion is included, in my easy judgment, in the condemned proposition which said that one office avails in place of another.

XI XI. Question IX. To whom must restitution be made — to the fabric fund, or to the poor? Answer. The answer is plain from the Pian constitution commanding that Beneficiaries must lay out these unjustly received fruits either upon the fabric of their own benefices, or upon alms for the poor. It is in the liberty of the Beneficiary omitting the office, then, to restore the unjustly received fruits either to the fabric fund or to the poor. Under the name of fabric come the house, the fields, the revenues of the benefice, or the Church itself to be repaired — but not the churches of another benefice. Of the poor the constitution decides nothing. Yet natural reason dictates that the poor of the Locality be preferred to poor strangers. The circumstances of greater poverty must nevertheless be regarded. If the Beneficiary who must restore is himself truly poor, he can, in good faith, apply some part of the fruits to himself as a poor man. In this matter, however, the Beneficiary ought to consult a pious and prudent man, because avaricious cupidity, innate in all, easily feigns poverty where it does not exist. The Beneficiary must also apply to himself only a part of the fruits, in proportion to his greater or lesser poverty, as one truly poor — not that he may become richer or more comfortable, but only that he may succor his own poverty; otherwise he deceives himself. False to me is the opinion of those who teach that this Beneficiary can apply the fruits to be restored to sisters, to brothers, to a mother, not only if they are beggars, but even if they lack what is necessary for the decency of their person or state. This doctrine being admitted, scarcely will a case be given in which either the fabric of benefices or the poor receive anything: for the decency of a mother, sisters, and brothers scarcely admits of limits. The Theologians teach, besides, that fruits of this kind can be laid out in suffrage for the dead. I say that the fruits must be laid out upon the poor on this condition: that they pour out prayers for the souls of Purgatory. By this arrangement the law is more securely observed.

p. 137XII XII. Some dispute whether a Beneficiary can retain fruits given to him by the poor, before he has conferred such fruits upon them. The Beneficiary has promised the fruits to be restored to this or that poor person; before the poor receive the fruits, they give them to the Beneficiary. If the gift is made before the delivery of the fruits, they do not dare to assert that the retention is licit; but if it is made after the delivery of the fruits, then some assert it is valid. These are questions unknown to the ancient Fathers. If the poor are truly such, how can they give away the subsidy which they themselves need? This question is futile.

XIII XIII. Question X. Can the restitution of fruits be supplied by alms made by the Beneficiary before he omitted the Canonical prayers? Answer. Leander affirms it, and for this his opinion cites Suárez, Pellizzari, Pasqualigo, Laymann, and Busembaum. This opinion is contained in this thesis condemned by Alexander VII: Restitution of fruits for the omission of the Hours can be supplied by whatever alms the Beneficiary has previously made from the fruits of his benefice. Fr. Viva, in his commentaries on this proposition, number 9, strives to defend Fr. Suárez's doctrine from the condemned thesis. With what happy success he achieves this, let others judge. Fr. Viva teaches several other things there which seem lax to me, because they take out of the way the precept of the Lateran constitution and of St. Pius V. Read Tome 2 on the Decalogue, book 2, chapter 8, question 16, number 29. A Beneficiary who, with no regard to his debt of restitution, bestows alms, gives liberally. But by a liberal and gratuitous donation what is owed from justice is not paid.

XIV XIV. Question XI. Is a pensioner bound to restore the fruits of his pension proportionately, if he omits to recite the office? Answer. All affirm it. If the Beneficiary omits to pay the pension, the pensioner must urge him to pay — not that he may retain these fruits for himself when the Beneficiary omits the office, but that he may lay them out upon the creditors, namely the poor, or upon the fabric of the benefice. Nor can the Beneficiary absolutely refuse payment of the pension to the pensioner who does not recite: since the Beneficiary is a debtor, not a judge.

Chapter VIII — On the attention, intention, voice, time, and place to be kept in reciting the Canonical Hours

I I. Question I. What attention is required for the recitation of the divine office? Answer. A twofold attention: exterior and interior. Exterior attention is prescribed in the chapter Dolentes. Of interior attention the Theologians dispute on both sides. Diana, Machado, Tamburini, Coninck, Cardinal de Lugo, Gobat, and many others, whom Fr. La-Croix cites, deny it. The affirming opinion is defended by Cajetan, Navarrus, Vasquez, Valentia, Suárez, Genet, Van Roy, Henri de Saint-Ignace, Natalis Alexander, Antoine, and very many others.

II II. The Salmanticenses report both opinions, and contend that the Theologians of each opinion hold the same view. They distinguish a threefold attention: 1. that by which one attends to the words; 2. that by which one meditates the sense of the words; 3. that which regards God, and is the most perfect of all, because it joins the mind to God. All confess that one of these three suffices. In place of a principle these Theologians establish that a voluntary distraction is not opposed to attention to the words, which attention suffices for due recitation. For only the will, by which one deliberately determines that he expressly does not wish to attend to the words, retracts the prior attention. They contend that the human mind can attend at once to disparate things, and therefore that voluntary distractions do not interrupt the prior attention. Only in this case, they say, is the prior attention to the words interrupted and retracted: when someone says within himself, "I do not wish to attend," or through exterior acts of chatting, writing, reading, etc., in very deed interrupts virtual attention.

p. 138III III. This doctrine, by which it is asserted that virtual attention — which they themselves admit — is not interrupted by voluntary distractions, is false to me. For he who with deliberate mind distracts his attention elsewhere interrupts whatever attention, both formal and virtual. Most vain is the invention which the adversaries establish in place of a principle — namely, that the human mind can at the same time deliberately meditate contrary and disparate things at once. And since they oppose experience to us, I call the case back to this test. Apply your mind, seriously and with deliberate intent, to some question or business while you recite the psalms, and you will straightway experience that your tongue stammers, that the mind suffers a strain, that the eyes wander, and that you yourself appear, to the bystanders, as it were carried off elsewhere. When we suffer involuntary distractions, our intellect, by a most hidden inclination and a certain natural weight, is carried away into those objects toward which it more inclines; and since no contrary act then fights against it, the tongue for that reason pronounces the words without impediment. But let it meditate a disparate question or business, and continually, even outwardly, in the countenance, the internal struggle appears. It is evident, then, and established by experience itself, that a man cannot at the same moment, with deliberate mind, meditate contrary things.

IV IV. From these things it is inferred that the opinion of the Salmanticenses is false and lax; nevertheless the most recent Compiler of these same Salmanticenses has transcribed it, and inserted it into his recent Marrow.

V V. To the question proposed, then, I answer that there is a precept of reciting the Canonical Hours with internal attention. This precept includes two things: a purpose of attending, and that this purpose not be revoked either by a contrary act, or by a voluntary distraction, or by an external action which by its own nature carries the mind elsewhere. This opinion the graver Theologians commonly defend. Several of these contend that this interior intention has been commanded by the Church. Whether or not the Church can command interior acts, I now pass over; this seems more likely to me — that in this matter she has not commanded, at least directly, this interior attention: this obligation of reciting the divine office attentively and devoutly proceeds from elsewhere than from a human positive precept. I say, then, that this intention has been prescribed by natural and divine law. And this is drawn from the holy Scriptures. St. Paul, 1 Corinthians 14, says: He that speaketh in a tongue, let him pray that he may interpret. For if I pray in a tongue, my spirit prayeth, but my understanding is without fruit. What is it then? I will pray with the spirit; I will pray also with the understanding: I will sing with the spirit; I will sing also with the understanding. Christ the Lord, Matthew 15, rebukes the Pharisees: Hypocrites, well hath Isaias prophesied of you, saying: This people honoreth me with their lips: but their heart is far from me. Again, John chapter 4: The true adorers shall adore the Father in spirit and in truth: for the Father also seeketh such to adore him. The testimonies of the Fathers, that I not be long, I pass over.

VI VI. The weights of the reasons are obvious. Prayer is an act of the virtue of Religion; but any act of virtue must be performed with due circumstances. Now the chief circumstance that must accompany prayer is attention. The virtue of Religion, whose act is prayer, regards God as the end to which it offers its worship. This worship, or adoration, shown to God, must be made in spirit and in truth: otherwise, if it were done with the body alone, it would be hypocrisy and a mask of adoration. What of the fact that prayer itself is defined as an elevation of the mind to God, and a petition of the things we need? These cannot be rendered without an elevation of the mind. There is added that, according to all, an intention of praying, at least virtual, is necessary. This virtual intention cannot consist without at least virtual attention. For it then ceases to consist even virtually, when a man, knowing and adverting that he is thinking of other things and not attending to what he pronounces, neglects to recall his mind to himself. For in this state he in very deed wills not to pray, but, after the manner of a blackbird, a parrot, or a magpie, to produce the sound of words, not to honor God in a human manner.

VII VII. That virtual attention to the words of the prayers suffices has been said. This virtual attention, which is the fruit of the first purpose by which we resolve to apply our mind to what we are about to pray, perseveres so long as it is not retracted by a deliberate choice. Now this retraction can occur in two ways. First, if, while discharging the burden of the Hours, you occupy yourself with some other business which by its nature is opposed to attentive prayer — as if you should paint, write, read, or do something similar. For if for a brief time you dress, wash, or look at some objects, you do not violate the precept of praying attentively, provided you do these things in passing. Secondly, the prior intention of attending is retracted when someone praying perceives that he is distracted toward other things, and does not restrain his mind, but voluntarily persists in the distraction. Nor is it required that he say "I do not wish to attend," as the Salmanticenses contend; but it suffices that, in very deed perceiving and willing, he persist distracted.

p. 139VIII VIII. The Adversaries are wont to heap up many arguments to prove that prayer consists without attention, and that voluntary distractions do not stand in the way of fulfilling the precept of praying. But I have refuted all these things at length, Tome 2 on the Decalogue, book 2, dissertation 2, chapter 9, § 1. For the sake of brevity I now pass them over. For they are so lax that a reader illumined by natural light alone would detest them. Hear what Fr. Gobat writes, treatise 5, number 821: "It is far more probable that the essence of vocal prayer consists with perpetual voluntary distractions, or wanderings of the mind. So Cardinal de Lugo, from principle. Tamburini, book 4 on the Decalogue, chapter 2, § 1. Cotton, and all who, granting that the recitation of the Breviary is commanded by the Church by way of prayer, excuse from mortal sin [those who recite it with distractions], teach: It is more probable that one is bound to no restitution who has recited all the Hours, or one, with voluntary and perpetual distractions, provided he does so entire, and with the intention of praying." Very many other things I pass over. It suffices, one after another, to indicate the fruits of Probabilism, inventing perpetual distractions, at number 843, that readers may become more cautious in reading these books. For who is not moved when he reads such paradoxes? Imbued with these lax opinions, which are published not only as probable but even as more probable, so many wretched Priests do not celebrate the Breviary and the Mass, but babble and mutter through them.

IX IX. Question II. Does habitual attention suffice for fulfilling the precept? Answer. All who defend the necessity of interior attention deny it. When you read in St. Thomas that habitual attention suffices, know that by "habitual attention" he means virtual attention, as is clear from very many testimonies.

X X. Question III. Does it suffice, for fulfilling the precept, to meditate on the mysteries of Christ's passion, or on the acts of the Saints or of the Blessed Virgin? Answer. The more common and more probable opinion affirms it. For of the three attentions — to the words, to the sense, to God — this third is the most perfect of all, as has been said elsewhere. Now when someone meditates on the mysteries of Christ's passion, or the acts of the Saints, which express a relation to God, he has his mind elevated to God.

XI XI. Question IV. Do Christians sin who recite prayers with a distracted mind? Answer. When the precept of prayer presses, as it presses on feast days, then attention is necessary by precept. Wherefore the doctrine of certain men, which establishes that the Faithful hearing Mass on a feast day are not bound to apply attention, must be rejected as enormously lax. This doctrine being admitted, Christians, like animals, subject to God only the body, but not the soul. Unless, at the time when the precept of assisting at the unbloody Sacrifice presses, Christians elevate their mind to God, when will they render this? And unless they meditate on God and on the mysteries of Christ, what difference is there between them and brute beasts? In the other prayers which the Faithful recite from devotion, distractions do not exceed venial fault. Prayer can be omitted without fault; but it cannot be recited with a distracted mind without some fault. You are not bound to address the supreme Pontiff; but, supposing that you wish to address him, you must observe those things that befit the pontifical Majesty. Prayer without attention is a mere simulacrum of prayer. Yet this fault is light, especially since distraction is rarely altogether deliberate. For those who pray from devotion omit prayer when they desire to attend to other things.

XII XII. Question V. What exterior actions impede interior attention in one reciting the Canonical Hours? Answer. Exterior devotion is directly commanded by the chapter Dolentes, as has been said. Wherefore all affirm that one must abstain from exterior actions while the divine office is recited. The difficulty is to designate those actions which impede interior attention. All affirm that to write, to paint, to read or hear something else, fight against interior attention. Those who recite part of the office while dressing or washing satisfy the precept of attention. For the more common opinion, and the more probable, teaches that actions of this kind do not fight against internal attention. For such works are so easy and familiar that they require no attention beyond habitual practice. Understand this, however, of familiar and customary dress. For if the discourse were of exquisite and elegant adornment, the precept would in no way be fulfilled. I say nothing now of vain adornment, and of the artificial arrangement of pomps, because it is certain that all these things fight against the elevation of the mind to God necessary in the recitation of prayer. We speak, then, of Christians and Religious who, rising from bed, sign themselves with the sign of the cross, and recite prayers while dressing. The very Rubrics of the Roman Missal prescribe certain prayers to be recited by Priests while they wash their hands and put on the sacred vestments.

p. 140XIII XIII. Question VI. Is it licit to recite prayers amid the labors of the hands? Answer. All things are clean to the clean, and holy things to the holy. If Christians, from a fervor of devotion, offer their manual and bodily labors to God, and pray to God, and sing sacred hymns, who will disapprove of this pious custom? But if Clerics and Religious, dedicated by a peculiar rite, who have leisure time in which to be free for God, should mix the divine praises with their fatigues, necessity being absent, they would doubtless sin, and would do injury to their own state, which is set apart from earthly cares. The circumstances and the principles from which these prayers flow, then, must be regarded.

XIV XIV. Question VII. Does one who at the same time hears Mass by precept satisfy the precept of reciting the Canonical Hours? Answer. The more common opinion affirms it. For hearing Mass has nothing peculiar which fights against the recitation of the divine office. Rather, both precepts conspire to the same end, and regard the same purpose, namely the worship of God. For if Mass is heard from devotion, can one not recite the divine office imposed by precept? The hearing of Mass, then, does not fight against the recitation of the Office. It is nevertheless wiser to fulfill the distinct precepts at different times.

XV XV. Question VIII. What must be said of one who in choir is troubled by sleep? Answer. It is certain that he does not satisfy the precept who sleeps through a notable part of the office. He who in choir is troubled by sleep, yet recites all the verses and strives to shake off sleep, though he should omit some verse through inadvertence, is not to be obliged to repeat the office. For such a repetition would be too heavy a burden, and would give occasion for abstaining from choir. He who outside choir is troubled by sleep should defer the recitation to a more opportune time. Those who are subject to sleep, and defer the recitation of the divine office to near midnight with a foreknowledge, founded on past experience, that they will succumb to sleep, sin deadly, as the Theologians commonly teach.

XVI XVI. Question IX. Is an intention necessary for reciting the Canonical Hours? Answer. All affirm it. There is a twofold intention: one formal and express, when someone elicits this act: "I wish to fulfill the precept of reciting the Canonical Hours"; the other implicit and virtual, which is contained in the very deliberate will of executing the work commanded. All affirm that a virtual and implicit intention suffices. This, however, is had by this very fact, that you take up the Breviary to recite the said Hours. Wherefore the opinion of those must be rejected who say that one who begins to recite the divine office with the express intention of not satisfying the precept is not bound to repeat the office. For he who recites the office with the express will of not satisfying does not in very deed satisfy — just as, if you owe a hundred gold pieces to Paul, and you give him another hundred with the express will of not paying the debt, would you thereby pay the debt? The same must be said in our case.

XVII XVII. Question X. Does it suffice to recite the Canonical Hours with the mind alone, without exterior voice? And do Regulars enjoy the privilege of reciting the divine office mentally, while they pay it privately outside choir? Answer. All teach that the divine office must be recited vocally, and this has been commanded in several Councils, and in the chapter Dolentes. Yet some cited by Leander defend that, the common law being regarded, it is probable that the Canonical Hours can be recited with the mind alone. This opinion Leander does not reject; nay, he laments that Fr. Suárez declares it improbable — an opinion, however, which is not only improbable, but even utterly false and most ridiculous.

XVIII XVIII. As to Regulars, Leander himself answers that it is more probable that they enjoy the privilege of reciting the Breviary mentally; and for this opinion he cites Tamburini, Hurtado, Juan de la Cruz.

XIX XIX. The Salmanticenses, treatise 16, chapter 3, point 8, number 51, reckon this opinion more probable, not merely probable, and report a privilege of Leo X, confirmed, they say, by St. Pius V; and they conclude that Regulars can, in very deed, by force of this privilege, pay the office mentally.

XX XX. This opinion is false to me, resting on a fictitious privilege. I have said that this privilege is fictitious in the sense alleged by the authors cited. For, as Pejerinus himself, who reports this privilege, testifies, the Pontiff grants only that scrupulous brothers may recite mentally certain things which are recited secretly in choir, the condition being added, if they experience greater devotion. See Tome 2 on the Decalogue, book 2, dissertation 2, chapter 9, § 5, where several other privileges reported by the Salmanticenses are refuted.

p. 141XXI XXI. Question XI. Does he sin deadly who omits a single one of the little Hours? Answer. Several deny it, whose opinion is false to me, and the Theologians commonly teach the contrary. Some dispute whether they would sin mortally who omitted either half, or a third, of an Hour — for instance of Sext or None; and each affirms or denies according to his pleasure. These petty questions are superfluous. For who, unless he be out of his mind, will recite half a Canonical Hour — for instance of Prime or None — and omit the other half or third? Caramuel defends that he does not sin mortally who omits one Nocturn at Matins with Lauds. The Theologians commonly disapprove this opinion as manifestly false. For the omission of a single Nocturn is indeed grave. Leander, Sanchez, Diana teach that he does not sin mortally who at the Matins of a feria, or of the simple office of some Saint, should voluntarily omit three lessons with three responsories, because this is a small matter. Francisco Pellizzari defends that he does not sin gravely who omits the Vespers of Holy Saturday. All these opinions the graver Theologians reject as false.

XXII XXII. Question XII. Do those who recite a shorter office in place of a longer sin mortally? Answer. Caramuel, Antonio of the Holy Spirit, Leander, Vasquez, Azor, the Salmanticenses, and others defend that those do not sin mortally who, without cause and from mere desire of dispatching themselves more quickly, change the divine office at their pleasure, and choose a shorter in place of a longer — for instance, of a Saint, when it should be of the feria or of the Sunday.

XXIII XXIII. The opinion just recounted is false, and, unless everything deceives me, is contained in this thesis condemned by Alexander VII: One reciting the office of Palm Sunday satisfies the paschal precept...

satisfies the paschal precept. Not only does the precept of reciting the divine office press, but there is also present the precept of reciting it according to the form prescribed by the Church. The junior writers cited reply that St. Pius V did not impose a precept, but only prescribed an exhortation; or that the precept is in a light matter. Is a matter to be called lighter which moderates the rite of reciting the divine praises? It is a precept, and indeed in a grave matter.

XXIV XXIV. Would you condemn of grave fault one who in good faith recited the office, thinking that it truly was the office of that day, if he were unwilling to repeat it? I would not dare to assert that this man, unwilling to repeat the office of the same day, is guilty of mortal sin. I myself, however, would repeat it. Those who through error omit a double office, and above, ought to recite it on the first free day, if they recite privately outside choir; not so those who recite in choir. In practice, let each see what befits order, what is farthest from confusion. He who today recites the divine office which through error should be recited tomorrow must recite it tomorrow, because a private error ought not to pervert the order prescribed by the Church. He who omits the whole office commits one sin, not several.

XXV XXV. Question XIII. What continuation and order must be kept in reciting the Canonical Hours? Answer. The Salmanticenses defend that one never sins gravely who recites the divine office within the natural day, even though a very great interruption occur — even though the interruption happen in the middle of one psalm, or one lesson. You begin in the morning to recite one psalm; in the middle of the psalm, or the lesson, you take up some business; at noon, or at Vespers, you resume the other half of the psalm or the lesson: if you do this without cause, you sin venially, but never mortally, say the cited Fathers, and for this opinion they cite Leander, Bonacina, Lessius, Diana, Laymann, and others. This opinion is not approved by me, because it takes away the continuity of prayer, and savors of the greatest deformity. Wherefore the graver Theologians condemn so enormous an interruption as a grave fault. But in practice these things scarcely occur. For who would join a psalm which he recited in the morning with a psalm to be recited at sunset, or the half of one lesson recited in the morning with the other half to be recited in the evening? A light interruption without cause is venial; with cause, no fault at all.

XXVI XXVI. The order to be kept is that first Matins and Lauds, then Prime, Terce, Sext, None, Vespers, and Compline be recited. That this order does not fall under precept the common opinion teaches; so that he who should recite Prime, Terce, Sext, None, Vespers, Compline before Matins would not sin mortally, but only venially, a just cause being absent. For if a just cause be present, no fault at all is committed. Yet he who should from custom disturb this order could scarcely be excused of contempt for the order prescribed by the Church. Wherefore I do not approve the opinion of the Salmanticenses, who say that the disturbance of this order never reaches to mortal fault. Mortal fault never occurs, because in practice this habitual disturbance scarcely, or not even scarcely, occurs. For who is so stupid as to wish, without cause, from mere custom, to pervert this order? In choir this disturbance would be too deformed, and would occasion scandal; and if it happened frequently, I would not excuse it from grave fault.

p. 142XXVII XXVII. Question XIV. At what time must the Canonical Hours be recited? Answer. The whole office must be recited each day. The day begins, by custom, after the hour of Vespers of the preceding day, for reciting Matins with Lauds of the following day. But the time for reciting Prime and the other Hours takes its beginning from the point of midnight of the preceding day, and ends at the point of midnight of the following day. Some defend that it is licit to recite, after the evening hour, not only Matins with Lauds but all the other Hours of the following day as well. But this opinion seems false, because by laudable custom only Matins with Lauds is licitly recited at the aforesaid hour. The other Hours, however, must be recited on the following day. He who anticipates or postpones the Canonical Hours excessively, without cause, sins venially; yet it is a lesser evil to anticipate than to postpone. A just cause of anticipating is public reading, a sermon, study, the danger of an impending occupation, manual labor, and other things of that kind; and then no fault is committed, not even a venial one.

XXVIII XXVIII. Leander, with other junior writers, teaches that he fulfills the precept who begins to recite a little before midnight of the following day, and then continues to pay the whole office of the preceding day; but this opinion is manifestly false to me. For the office is the task of the day. But he who begins to recite a little before midnight of the following day recites the greatest part of the office when the day has already elapsed. Therefore he does not fulfill the daily precept. Caramuel teaches this opinion: With a single office one can satisfy a twofold precept, for the present day and the next — which thesis Alexander VII condemned.

XXIX XXIX. Question XV. Does one who celebrates Mass before reciting Matins sin mortally? Answer. Gabriel Biel, St. Antoninus, Ledesma, Tabiena, Navarrus, and Zanardo defend the affirming opinion. Fr. Antoine agrees with these. The denying opinion is more probable to me, and true. For the precept of the Mass and the precept of the office are two disparate precepts. He does not sin mortally who perverts the order of the Hours; and yet there is a greater order among the Canonical Hours themselves than there is between the divine office and the Mass. Finally, the Mass not having been celebrated, the Breviary is recited without fault. Therefore between the Mass and the Breviary there is no such connection that he sins mortally who perverts this order.

XXX XXX. The custom which the adversaries oppose does not oblige under grave sin. Doubtless the Rubrics prescribe that Matins be recited before Mass. But it is not therefore inferred that the violation of this order is deadly. All the Rubrics taken together, which prescribe the form of the rite, oblige indeed under grave sin; but by no means do individual ones, taken separately. Are the other Rubrics, whether of the Breviary or of the Missal, so many precepts obliging under mortal sin? By no means. The disturbance, then, of this or that Rubric taken separately is a venial, not a mortal, fault. There would be a greater deformity if a choral Mass were celebrated before Matins. Yet if scandal be absent, I do not recognize a mortal crime here either. Care must nevertheless be taken against the custom of transgressing any laws whatever, even those which regard order and pious rites: because a continued violation carries with it contempt. Human precepts are not to be multiplied; nay, so far as can rightly be done, they should be restrained, especially by Superiors. But neither should the indolence and negligence of the lukewarm be fostered.

XXXI XXXI. For private recitation any opportune place will do, the Psalmist saying: In every place of his dominion, bless the Lord, O my soul. Yet a place removed from noise and clamor should be chosen, that the occasion of distractions be avoided. The place destined for public recitation is the Church, or the Choir, or the Sacristy joined to the Church.

Chapter IX — On the causes excusing from reciting the Canonical Hours

I I. Several are the causes excusing from reciting the office, such as inability, infirmity, sudden and continual grave occupation, and things of that kind. Several have amplified these causes beyond what is fair.

II II. Question I. He who cannot recite alone, but can with a companion — is he bound to procure a companion, that he may be able to pay the Hours? Answer. This question is understood when a companion can conveniently be had. For if it were necessary to seek out a companion at a price paid, it is more likely that no one is bound with so great a burden. He would do this best if the one reciting were rich: for he would help a poor cleric, and...

both would praise God — Laymann, Filliucci, Lessius, Villalobos, and others distinguish. If, being well, you were using a companion, you must likewise use one while you labor under an inconvenience of the eyes, or another impediment; but not if, being well, you were reciting without a companion. Leander, Juan Sánchez, Diana absolutely deny that a companion must be procured. The true opinion affirms it. Because the precept of the Church must be fulfilled in the best way it can be. Therefore he who can conveniently have a companion must procure one. A blind man is not bound to commit the office to memory in order to be able to recite it. But if a blind man, or others lacking the Breviary, know the office by heart, they are bound to recite it. Hence, if they know by heart the office of the common, blind persons or others bound by impediment, when the office of the feria, or the proper office of some Saint, is in course, must recite that. These, however, to avoid the difficulty, commonly implore from their Superior a commutation into the office of the Blessed Virgin. A blind man holding a prebend is bound to attend choir, and to recite the Hours there so far as he can.

p. 143III III. He who lacks the Breviary without fault is excused from the recitation; yet if he knows the Hours by heart, he is bound to recite them. He who by his own fault deprives himself of the Breviary, so as to become unable to pay the burden of the Hours, not only sins gravely by that action by which he stripped himself of the Breviary, but sins so long as he persists in the depraved determination of not reciting. But as soon as he changes his will, and repents of his prior action, he then ceases to sin, and is excused from recitation, since he is unable to recite. He who obtained a benefice before knowing how to recite the office sinned in obtaining it, and is bound diligently to learn the manner of reciting the office.

IV IV. Question II. What infirmity excuses from reciting the Hours? Answer. A certain and precise rule cannot be designated. The precepts of the Church, like the evangelical precepts, are precepts of charity, insofar as all things promote charity; wherefore they do not oblige with grave detriment to one's own health. A sick man lying abed must be treated benignly. He who has suffered a fever for several days is exempted from the office for a fitting interval of time. Some speak too laxly on this argument. They teach that those do not sin who read tales or histories, or converse with friends, even though they omit the office, while they labor under a quartan fever: because, they say, the reading of tales and conversations with friends recreate the soul, while the recitation of the office afflicts the sick man. To remove doubts and perplexities, dispensation must be sought from a Superior.

V V. Question III. What occupation exempts from reciting the office? Answer. An occupation which cannot be deferred, and which redounds to the spiritual good of the Neighbor, exempts from the Canonical Hours. Leander excuses from saying the office those who are about to give a public lecture for obtaining a chair or a degree. This opinion is altogether false to me. I do not deny that a case of exemption can sometimes occur; but this happens very rarely. Leander teaches things more lax still concerning daily Preachers in the time of Lent, all of whom — even those who preach not from obedience, but voluntarily and for a wage — he exempts from reciting the divine office. Hear his own words: "I answer that it is also more probable that even the daily Preacher, who preaches daily in Lent only voluntarily, or for a wage, is excused from saying the daily Hours, if he cannot conveniently recite them ... And surely if this our opinion were not probable, and safe in practice, woe, woe to the Lenten Preachers; a thousand times woe to them." Thus far Leander, the most benign among the Probabilists. But woe, and a thousand times woe, to those Casuists who dare to write such things. Is he who preaches voluntarily and for a wage every day exempt from reciting the Canonical Hours? Who can hear these things without scandal? If the precept of prayer presses most frequently, when does it oblige more strongly than when the apostolic ministry is being exercised? And besides, the contrary experience of all pious Preachers proves that this debt can also be paid during that time.

VI VI. Pious works voluntarily undertaken, urgent necessity being absent, do not excuse from the office. He who foresees a future impediment is bound to anticipate the office, whatever certain men say to the contrary.

VII VII. Question IV. He who cannot recite the greater part of the office — is he bound to recite the lesser? Answer. Leander of the Most Holy Sacrament, treatise 8, disputation 5, question 52, defends the denying opinion as not only probable, but more probable. Fr. Tommaso Tamburini, book 2 on the Decalogue, chapter 5, § 8, number 3, defends the same, and cites for it Azor, Castropalao, Sanchez, Filliucci; and Leander alleges many others. This opinion was condemned by Innocent XI. Its falsity is manifest. For the divine office is a certain moral whole, consisting of seven parts, each of which constitutes a certain peculiar whole. For each of the seven Hours completes an entire and perfect prayer. He who cannot pay an entire debt — say a hundred — but can pay twenty, is he not bound to pay the twenty? "The greater part," they say, "draws the lesser to itself: the accessory follows the principal." Ineptly are axioms of this kind applied to decisions of morals. When things are indivisible, the accessory follows the principal; not so when they can be divided and separated. That other axiom has its place in reckonings, where the greater part decides the matter; not so in other divisible matters, as is established from the condemned proposition.

p. 144VIII VIII. He who cannot recite half the office, but can recite the other half, is bound to this, whatever Leander, Castropalao, Diana, and others say. He who lacks the Breviary, but has the Diurnal, is bound to recite the psalms of Matins, although for the denying opinion Leander, question 60, cites Pellizzari, Tamburini, Filliucci, Diana, and others.

IX IX. Question V. Who can dispense from reciting the office? Answer. The supreme Pontiff, as the supreme guardian of the laws and the maker of ecclesiastical law, can dispense, for a just cause, throughout the universal Church. Bishops too, in their own diocese, can dispense — not in perpetuity, but according to the variety of circumstances, a just cause occurring. Similarly, Regular Prelates can dispense their Religious for a time, a just cause pressing.

Chapter X — On the obligation of Canons to frequent choir, that they may earn the daily distributions; and on the causes excusing them from the frequenting of choir

I I. Question I. Does a Canon, or Prebendary, sin deadly who, legitimate cause being absent, is absent from choir? Answer. The Theologians commonly affirm it, and gather this from the Council of Trent, session 24, chapter 12. For these are bound to choir by a stricter tie than Regulars. Wherefore Tamburini does not excuse Canons from choir even if there were only two, as he excuses Regulars. Canons are also guilty of sin who are absent from choir with the intention of forgoing the distributions owed for the time during which they are absent, because prebendaries are bound to frequent choir not only for the distributions, as though hired for a wage, but chiefly on account of the primary institution of the benefice. And this opinion the graver Theologians defend — Suárez, Vasquez, the Salmanticenses, and Leander. But whether a Canon sins mortally who, beyond the time of his vacation, is absent from choir once or twice, or for a single day, without just cause, I do not dare to define: because questions of mortal sin are not to be decided without evident reason.

II II. Question II. Are Canons bound to chant the psalms and sing in choir, in such a way that they do not satisfy by mere presence, or by reciting privately in a subdued voice? Answer. Canons are not bound to sing the chant called figured, but are bound to chant the psalms and sing according to the customary rite of their own Church.

III III. The Salmanticenses teach that, by a custom introduced especially in Spain, Canons or Beneficiaries are not bound of themselves to sing or chant in choir; but it suffices for fulfilling their duty and earning the distributions...

to attend, the burden of singing being left to the Ministers and Chaplains. They also allege Suárez, but falsely.

IV IV. This opinion is false to me, and disapproved not only by the graver Theologians, but also by several Councils. St. Charles Borromeo, part 2, title 38; the Council of Bordeaux in the year 1582; the Council of Tours in the same year; the fourth Council of Milan, part 2, chapter 13; the Council of Basel, session 21; the provincial Council of Florence in the year 1573 — all command that Canons and Prebendaries chant the psalms in choir according to the rite prescribed by the Church. Canons, then, do not satisfy by mere presence, but by vocal psalmody and chant. "They sing," you will say, "through the Mansionaries and Chaplains." But the burden of frequenting choir and of paying the divine office touches and affects Canons first. Just as their residence and presence cannot be supplied by others, so neither can the debt of reciting the office in choir together, in a clear and raised voice.

V V. Our opinion is confirmed by the supreme Pontiff Benedict XIV, who in his constitution Cum semper, which stands in the Bullarium, Tome 1, number 103, page 366, prescribes these things, § 24: "Indeed I know that in some metropolitan and cathedral Churches this opinion has prevailed among the Canons, that they contend they sufficiently fulfill their duty while they are present in choir — even if they impose silence upon themselves, and do not join in the chant with the Beneficiaries or Mansionaries who are chanting the psalms. In confirmation of this opinion, inveterate customs, peculiar statutes, or even alleged privileges of their Churches are commonly adduced by these same men. But since the Tridentine Synod, session 24, chapter 12, speaking of the Dignitaries and Canons who must be present in choir, says that one of their offices is, in the choir instituted for chanting the psalms, to praise the name of God reverently, distinctly, and devoutly with hymns and canticles; and since there are altogether few Chapters in which the Canons attend choir in that manner, and therefore it is recognized that those few dissent from the discipline received in the universal Church; and since, moreover, that opinion, having never been proposed for interpretation to the Congregation of the Council of Trent, has been examined only to be at once exploded and disapproved — although it was upheld by presumed customs and other foundations and reasons, with the Canons even of the patriarchal Churches of this our city pressing the point; and since, finally, the same judgment is found to have been pronounced by several provincial Councils, approved and confirmed even by this apostolic See — nothing now seems to remain but that the fewer conform themselves to the law of all. Indeed it is by no means clear to us by what peculiar title supported the Canons of this or that Church have persuaded themselves that they satisfy their office by simple presence in choir without singing the divine psalmody. But unless there stands ready for them an apostolic privilege or indult — not presumed or abrogated, but legitimate and in force — it is rightly and deservedly to be feared that these men, while so conducting themselves, do not at all make their own the fruits of the prebends and distributions, and consequently that they are bound to their restitution. Wherefore it will be yours, venerable Brothers, to lay all these things open to them, that it be a fraud neither upon us nor upon you before the divine Judge, if in a matter of such great moment — since it regards proximately the very worship of God — we are found to have fostered and confirmed by our dissimulation and silence the abuses and corruptions which we ought to have uprooted by arguing and rebuking, etc." Given at Rome, at St. Mary Major, on the 19th day of August, 1744, the fifth year of our Pontificate.

p. 145VI VI. Of a cast-away and desperate conscience would those Canons be who, blind in so great a light, and stopping their ears to such luminous documents, should persist in a depraved corruption. The supreme Pontiff explodes the mask of the opposite custom by the authority alleged of the Council of Trent. He adds that the sacred Congregation of the Council, erected at Rome, has disapproved this putrid custom as often as it was proposed to it. Whither now will Canons and Prebendaries betake themselves?

VII VII. The Pontiff, they say, does not define the matter. For he concludes: It is rightly and deservedly to be feared that these men, while so conducting themselves, do not at all make their own the fruits of the prebends and distributions. "To be feared," says the Pontiff, not "to be defined." Must what the Pontiff declares has been so often defined by several Councils be defined anew? Does the Pontiff not declare that the Congregation of the Council, and several Provincial Councils confirmed by the holy See, have disapproved the lax opinion and the depraved corruption? Do the Vatican thunderbolts alone bend down the necks of the obstinate? Unless these darts seek the throat, certain men by no means acquiesce in reasons, however most luminous — men who cavil at words, and do not seriously and with a docile mind meditate the spirit of the apostolic constitutions.

VIII VIII. Let them hear again, then, Benedict XIV, who in another of his diplomas, given to the Patriarch Daniele Delfino of Aquileia, whose beginning is Dilecte Fili... Preclara decora, confirms what he said in the aforesaid constitution, and closes every crevice for escape. "Furthermore, we do not wish it to be numbered among so many and so great privileges granted to that same Chapter and Canons, that which — as is known equally to you as to us — introduced by ancient tradition against the sanctions of the sacred canons, and especially against our constitution whose beginning is Cum super oblatas, is not only contended for but even observed by the Canons themselves: namely, that of being present in choir only, and assisting with the other Mansionaries, Chaplains, Acolytes, and Clerics who chant and sing the psalms, but never of chanting or singing the psalms with them — although we have learned that some of these, holding a different opinion, are agitated by anguishes of conscience from this, that they judge they have not for that reason made the fruits their own. We therefore ask and urgently require of you, beloved Son, that you not only strive utterly to uproot and eradicate this abuse and corruption, discordant with ecclesiastical discipline and contrary to the canonical ordinations and also to our own constitution, but that you also sweetly and firmly admonish and exhort them that henceforth they attend and assist in choir with that reverence which is fitting and which they are bound to, and with equal piety, attention, and vigilance strive and contend to sing or chant the psalms with the rest. Then you shall proclaim to them, and make known, that we — as we declare and enjoin to you by these our letters in the form of a Brief — decree and ordain, as we have intimated in the same our constitution, that they and their successor Canons, being present and assisting in choir but not chanting or singing the psalms, do not in any way make the fruits their own from the prebends and distributions, and are and will be subject to restitution. But, mercifully indulging those who, agitated by the stings of conscience over this matter, take refuge with you, we grant and impart to you the faculty that, either through yourself or through others to be deputed by you, each and every Canon who perceives that he has failed in singing or chanting the psalms in choir with the others (provided he promise that he will henceforth take entire care to be present and assist in choir, and to sing or chant with the others) may be able and empowered to obtain absolution from the fault, and a dispensation from all the fruits unduly received. Furthermore, we will and command that no indults or privileges of this kind — which we grant and bestow, by these same present letters, upon each present and future Canon, in regard of your merits — shall avail those Canons who, although present and assisting in choir, nevertheless do not sing or chant the psalms at all. Furthermore we ask you, our beloved Son, and exhort you in the Lord, that with the same zeal with which we, inclined by your supplications..."

by your supplications, have increased these same Canons with new privileges of apostolic benignity and authority, take care to satisfy our own reasoning and yours as Pastors, to be rendered to Jesus Christ the eternal Judge, the Prince of Pastors; and, this abuse and corruption being utterly removed, that you strive to promote and increase divine worship through the chant of divine psalmody, so that not less the Canons themselves than we ourselves may in turn deserve to obtain an eternal reward from God, the bestower of all good things. Meanwhile we desire the apostolic blessing to be the auspice of heavenly protection, and the pledge of our zealous will to gratify you, which we most lovingly impart to you, our beloved Son, and to these same Canons. Given at Rome, at St. Mary Major, under the Fisherman's ring, on the 19th day of January, 1747, the eighth year of our Pontificate."

p. 146IX IX. If the Pontiff in the earlier constitution said it is to be feared, in this latest diploma he pronounces that they do not make the fruits their own in any way, and declares the Canons subject to restitution. This petty opposite opinion runs contrary not only to reasons, to Councils, and to pontifical authority, but to common sense itself. Pious Faithful, Christian Princes, have given goods and rich revenues to Churches, that Ecclesiastics, set apart from worldly cares, established as intercessors and advocates between God and the people, might celebrate the divine praises, and render God propitious to the people. What then? Have the Faithful enriched Churches with revenues, and indeed most abundant ones, so that lord Prebendaries and Canons might exhibit themselves in choir as statues, trunks, and stocks? These things, say the cited authors, savor not of unseemliness, but display comeliness and splendor: since the Canons and Dignitaries adorn and grace the Church by their own presence and mute lips, especially in the more celebrated Basilicas; while the Chaplains and Mansionaries chant and sing. Is it unbecoming for the lord Canons to address, praise, and celebrate the praises of God with their own lips? Through their ministers, the Chaplains and Mansionaries, they dare to address God. Come now. If you had appointed an Advocate, a price paid, to plead your cause before the Prince, and to render him favorable to you, would he be discharging his office if, no word having been made to the Prince on your behalf, he presented himself to the Prince as a statue? What if he addressed the Prince only through his servants? You would cry out: I hired you, I paid you, that you should plead my cause. Hurl the same against Canons and Prebendaries mute in choir. Why did Christians and Princes enrich you with annual revenues? Why did they bind you to frequent choir? What is the purpose of choir? The psalmody by which God is praised, and made propitious to the faithful people. For this reason, then, you ought to be present in choir: that by psalms and hymns you may avert the divine vengeance from the people. Therefore, if you do not chant the psalms, the presence of your body is a mockery and a laughing-stock. You sin, if you are absent in body; therefore you sin, if you are silent in mouth, and your spirit wanders elsewhere. These things are so luminous that they could illumine even the blind themselves.

X X. Question III. Do those absent from choir for a legitimate cause acquire not only the distributions owed for their own presence, but also those that accrue from others who are absent without cause? Answer. Some affirm it; but the more probable and true opinion denies it. It suffices that they acquire what is owed for their own presence. If in some place the opposite custom prevails, that custom must be kept.

XI XI. Question IV. Can Prebendaries who are present rightly give to those absent without cause the distributions? Answer. This gift, and mutual collusion, the Council of Trent, session 24, chapter 12, forbids. The Theologians dispute whether the Tridentine so forbids these things that they are invalid, and not merely illicit. Some deny it; but the affirming opinion is true: since the Council forbids all collusion, remission, and donation, so that all hope be cut off from the absent of obtaining, in whatever way, the distributions lost on account of unjust absence. Can each not give his own goods? True enough. A Prebendary can give the distributions he has received to whomever he wishes; but before receiving and possessing them, since he has only a right to them, he would be remitting, not giving. But remission is forbidden by the Council. Moreover, donation is forbidden if a tacit collusion intervenes. Canons absent and present could enter into a mutual collusion, and under the mask of a gift mutually remit the distributions to one another. Let them give to one another, if they wish, their own goods, outside this case of the distributions.

p. 147XII XII. Question V. What are the causes excusing Canons from the frequenting of choir? Answer. Three are assigned: infirmity of body, a just and reasonable necessity, and the evident utility of the Church. As to the first, only a grave, not a light, infirmity excuses. What infirmity is grave, and what light, cannot be absolutely defined, but must be left to the judgment of a prudent man. If a Canon dwells outside the place of his residence without just cause, and there falls ill, he does not enjoy the privilege granted to the sick, because he is reputed absent through his own fault, and so does not make the distributions his own. Those laboring under gout, which impedes going out of the house and access to choir, acquire the distributions. The same must be said of old men who cannot leave the house without probable danger of a grave infirmity. It is a lax and false opinion of those who assert that men of seventy are exempt from choir, on the ground that their very advanced age is itself a disease. In some it is a disease which can excuse; not so in others. Therefore the proposition, stated absolutely, is false: for the septuagenarian, as above, if he has strength, is bound to recite.

XIII XIII. A reasonable necessity is reckoned when the frequenting of choir would bring about some grave harm to honor, life, or fortune. He who by a Physician's counsel stays at home to take medicine, or to be bled, does not lose the distributions; nor does he who is captured by enemies, who is detained by force, or who does not leave his house from a just fear of an enemy. Those absent from the place of residence out of fear of a plague can receive the fruits of the benefice, but not the distributions: since, if they do not wish to be subject to the common danger, neither ought they to receive the advantage. He who has the care of souls can in no way be absent. One unjustly detained in prison acquires the distributions, but not one justly detained. Similarly, one justly excommunicated loses the distributions, but not one subject to unjust excommunication, provided he takes care to be absolved from the excommunication. One justly excommunicated, though present in choir, does not acquire the distributions, nor the fruits of the benefice. Garcia asserts that the contrary custom prevails in Spain. One justly suspended loses the fruits of the benefice and the distributions, although he attends choir; not so one unjustly suspended, who acquires the distributions even absent from choir. Similarly, when a Church is under interdict, if the Canons did not give cause for the Interdict, they acquire the distributions. But in the time of cessation from divine offices, during which the Canons cannot celebrate the divine praises, they lose the distributions, because Gregory X so declared, chapter Si Canonici. Nor is the reasoning the same for an Interdict and for a cessation: because with respect to the latter there is a prohibition, but not with respect to the former. When a Church is polluted, the Canons acquire the distributions, because it is not through their fault that it is polluted. An irregular person acquires the distributions, because irregularity does not impede attending the divine offices.

XIV XIV. The third cause excusing from the frequenting of choir is the evident utility of the Church, which must be grave and manifest, and of one's own Church, not another's. A doubtful utility does not confer this privilege. The utility of the universal Church produces both fruits and distributions, provided it be manifest. Now there is grave and manifest utility when, by the consent of the Chapter or the Ordinary, it is so judged; and then the absent person acquires the distributions and fruits, even if he be outside the place of the benefice. A Canon sent by his own Bishop to visit the thresholds of the Apostles acquires the distributions, because he then does the business of the Church. The same must be said of a Canon accompanying his Bishop to the same thresholds. A Bishop can send only one...

but he can take two with him to the aforesaid thresholds. But a Canon who accompanied another Church's name, or another Bishop, to the aforesaid thresholds, would not acquire the distributions. If a Parish priest were sent by the Bishop to visit the thresholds of the Apostles, he could receive the distributions only for a period of two months, because beyond this interval the Bishop cannot occupy the curate of souls in other business if the pastoral ministry is thereby impeded. A Canon sent by the Bishop to a general or provincial Council as Theologian, Canonist, or Procurator would acquire the distributions. But if the Canon be a Bishop, and go as Bishop, not as Canon, then he would not acquire the distributions, unless he transacted the business of his own Church. Similarly a Canon occupied by the Chapter in computing the Church's revenues, of the common fund or of the fabric, acquires the distributions. A Canon elected Vicar by the Chapter, or provisor, when the See is vacant, acquires the distributions while absent from choir on account of the evident utility of the Church; not so if he were elected Vicar of the Bishop, because then he would serve the Bishop, not the Church. An Archdeacon too, visiting the Church or the Church's estates, acquires the distributions. He who at the time of the divine office confesses his own sins does not acquire the distributions. The Cathedral Penitentiary, who at the time of the divine office hears confessions, does not lose the distributions; nor do other Prebendaries who, by mandate of a Superior, on account of a great concourse, are occupied in such a ministry; but other Prebendaries who spontaneously hear confessions would lose the distributions. A Prebendary to whom the cure of souls is annexed acquires the distributions while he devotes himself to administering the sacraments, just as one who is occupied in defending the rights of the benefice acquires them.

p. 148XV XV. A Canon Theologian absent from choir to give lectures or to preach acquires the distributions on the days on which he exercises these duties; not so on the days on which he prepares himself for these same ministries. The reasonable customs of localities must nevertheless be regarded. Prebendaries lecturing on Theology in some University, or in a General House of Studies, acquire the fruits of the prebend, but not the distributions. For only the Prebendary who lectures in his own Church acquires the distributions. Parish priests publicly lecturing on Theology do not enjoy this privilege if they are absent from their own parishes for the sake of lecturing. Prebendaries devoted to study in some University acquire the fruits of the benefice, but not the distributions — provided they apply themselves to Canon Law, to Theology, to sacred Scripture; if they study Civil Law, they do not enjoy this privilege. Such studying Prebendaries must, however, obtain license from the Ordinary, that they may be able to receive the fruits. If these Prebendaries are Parish priests, they cannot be absent from their own parishes even by license of the Bishop, as the Tridentine prescribes. Those who are absent from choir for the sake of study acquire the fruits of the benefice for five years, even if the benefice consists solely of distributions: because in this case the distributions take the place of the fruits, and put on their nature. Non-curate Canons who are absent for three months each year gain the fruits, but not the distributions. To enjoy this privilege, it is required that they reside for the whole year and frequent choir. Hence a Canon who takes possession in the middle of the year does not enjoy the privilege of three months, but only half of that same privilege. This privilege can be used either before or after a residence of nine months. Those who are absent from choir for a notable part of the year are unworthy of this privilege. A Canon who holds a double benefice, such as a Canonry and a Deanery, acquires simple, not double, distributions, which are given on account of attendance, which, since it is single, one distribution alone ought to correspond to it. And let this suffice concerning the Canonical Hours. For of the various customs of Churches nothing occurs to be said, since almost every Church has its own usages and customs.


Dissertation VII — On adoration, and the worship of God and of the Saints

Chapter I — On adoration, its division, and its precept

p. 148I I. Question I. What, and of how many kinds, is adoration? Answer. Taken generally, it is an act by which someone subjects himself to another in testimony of that other's excellence. There are as many adorations as there are kinds of dignity. There are two dignities, uncreated and created. To the uncreated divine Majesty is owed the adoration called Latria. To creatures, on account of the supernatural excellence of grace and sanctity participated from God, is owed an adoration far inferior, which is called Dulia. To the Blessed Virgin, who after God stands eminent above all the Saints, is owed the adoration called Hyperdulia.

II II. Adoration is one interior, the other exterior. The former subjects the spirit inwardly to God; the latter breaks forth into exterior acts. Again, one adoration is absolute, and the other respective. The absolute is owed to God alone; the respective, to the Saints: for we worship the Saints for God's sake, or we adore God in his Saints. For the worship which we offer to the Saints is always referred to God, as to the supreme Lord, from whom the Saints receive a share in their dignity and excellence.

p. 149III III. The adoration which is shown to creatures on account of their natural gifts and dignities is commonly called observance, and can be shown by the same exterior signs by which God is worshipped. For the exterior actions of the body are absolutely indifferent of themselves. By kneeling, by prostration of the body, God is adored. Similarly, by these signs Judith, having seen Holofernes, adored him, prostrating herself upon the earth: chapter 10. By kneeling, and by bending the body, we worship supreme Pontiffs, Princes, and Kings. Exterior adoration, then, that it be made divine, depends upon the intention of the one adoring, unless it be destined, by some peculiar law, rite, custom, or circumstance, for the adoration of God. Wherefore, when private persons perform such actions publicly, it does not suffice that they have a good intention, but the circumstances of time, place, nation, and custom must be regarded.

IV IV. Question II. Is there a divine precept of adoring God with acts both internal and external? Answer. The affirming opinion is certain, of faith. This commandment is affirmative insofar as it commands the worship of God, and negative insofar as it forbids that the worship owed to God alone be paid always and forever to creatures. This precept, insofar as it is affirmative, obliges of itself at fixed times. God must be worshipped in every place; yet temples have been erected in which sacrifices and the solemn rites of divine worship are celebrated.

V V. Question III. Must Christ the Lord be adored as man with the worship of latria? Answer. The worship of latria is owed to the one and triune God alone: The Lord thy God shalt thou adore, and him only shalt thou serve: Matthew 4. Each divine Person, then, can and must be adored by us both conjointly and severally. Wherefore that Christ, as the second Person of the Trinity, must be adored by us with the worship of latria is certain. It could only be disputed whether he must be adored with such worship as man. And this too the Theologians affirm, in this sense: that in Christ the Lord there is one hypostasis, and one subject of infinite dignity, to whom the worship of latria is owed. But to the humanity of Christ, as abstracted from the divine Word, only the worship of hyperdulia is owed, because thus it betokens only a finite dignity. During the three days of death, the body of Christ had to be adored with the worship of latria, because it was conjoined with the divine Word. The same must be said of the body of Christ in the Sacrament of the Eucharist, hypostatically conjoined to the divine Person, as the Council of Trent defined against Luther. The consecrated Host must be adored absolutely, no express condition being added. It suffices that a Catholic be so disposed in affection that, if he knew it were not consecrated, he would abstain from adoration.

VI VI. Question IV. Must the Cross of Christ be adored with the worship of latria? Answer. All Catholics affirm it: since the Cross of Christ is his image. Now the image of Christ is adored with the same worship as Christ himself. But the Cross to which Christ was affixed must be adored with the worship of latria, not only because it is a symbol and image of Christ, but also on account of physical contact, and that precious blood with which it was sprinkled. The other inanimate instruments of Christ's passion too must be adored with the worship of latria, on account of physical contact.

VII VII. The arguments which the Heretics are wont to object — that we worship wood and metals — are lies and calumnies: for in the recounted figures and symbols we worship Christ himself. The Cross of Christ is worshipped, not as the infamous gibbet chosen by the Jews to punish Christ with a most shameful death, but as the banner of victory, and the instrument which Christ used to free us from the power of the devil. Nor is there anything for them to snarl about, that the hands of the Blessed Virgin, of Joseph, of the Disciples, which touched Christ's body, would have to be adored with the worship of latria: since instruments destitute of soul are not capable of worship, considered in themselves; therefore the whole worship which we show to them is referred to Christ. The Blessed Virgin and the other Saints are adorned with an intimate excellence, and so are worthy of worship, although we refer even the very worship which we render to the Saints unto God, as St. Thomas teaches, III, q. 25, art. 5, ad 3. We adore those Crosses which have been instituted and destined to represent Christ's passion. Other crosses which by chance arise fortuitously in wood, straw, or other things are not to be adored, but must be disregarded like other pieces of wood.

Chapter II — On the worship owed to the Blessed Virgin, the Angels, the Saints, sacred Images, and the Relics of the Saints

I I. Question I. Is worship owed to the Blessed Virgin, the Angels, and the Saints? Answer. Although God alone must be adored with the worship of latria, this by no means prevents us from venerating other persons with an inferior worship, on account of their peculiar conjunction with God. The Blessed Virgin stands eminent above all creatures, next after God; therefore she is worshipped with a peculiar worship, which we call hyperdulia. The Angels and the other holy men of God are adored with the worship of dulia. It is, then, of faith that the Blessed Virgin and the Saints reigning with God are to be worshipped with some adoration; and this was defined in the second Council of Nicaea, actions 2 and 3, and in the Tridentine. Innumerable testimonies of the Scriptures and of the Fathers the catholic Theologians adduce in confirmation of this truth against the most recent Heretics. Natalis Alexander, dissertation 25 of the fifth-century history, brings forward documents of every age.

p. 150II II. The Angel, Apocalypse 22, forbade himself to be adored, as also did SS. Peter and Paul, as is had in the Acts of the Apostles. St. Thomas answers, II-II, q. 84, art. 5, ad 1: With one veneration we venerate God, which pertains to latria; and with another veneration we venerate certain excellent creatures, which pertains to dulia ... Therefore, according to the reverence which is owed to an excellent creature, David adored Nathan; but according to the reverence which is owed to God, Mardochai refused to adore Aman, fearing lest he should transfer the honor of God to a man, as is said in Esther chapter 13. And similarly, according to the reverence owed to an excellent creature, Abraham adored Angels, and so did Joshua, as is read in Joshua chapter 5 — although it can be understood that they adored, with the adoration of latria, God who was appearing and speaking in the person of the Angel. But according to the reverence which is owed to God, John was forbidden to adore the Angel, in the last chapter of the Apocalypse: both to show the dignity of man, which he has attained through Christ, so as to be made equal to the Angels — whence it is added there: I am thy fellow servant, and of thy brethren; and also to exclude an occasion of idolatry — whence it is added: Adore God.

III III. By this angelic doctrine all the sophisms of the Heretics are routed. What they obtrude — that this distinction of the worship of latria and dulia is nowhere indicated in the holy Scriptures, and was unknown in the first centuries of the Church — is of no weight. Doubtless the verbal distinction is not found in the holy Scriptures, but it is taught in very deed. St. Augustine mentions our distinction, book 10 of the City of God, chapter 1, and book 20 Against Faustus, chapter 21, where he has many things against the Heretics who calumniate us for erecting temples and altars to the Saints. For we erect temples and altars to God alone, and to him alone we offer sacrifices, although we do this under the invocation and name of the Saints.

IV IV. Question II. Is the use of sacred images licit and pious? Answer. All Catholics affirm it, and the Tridentine Synod defined this, session 24, decree 2. All adoration of sacred images is respective. It is licit to form an image of God the Father, and of each Person of the Trinity. Wherefore Alexander VIII deservedly condemned this thesis: It is a nefarious thing for a Christian to place a simulacrum of God the Father seated in a Temple. These sacred symbols are painted, that our mind be excited by these sensible signs to the worship of God. For the invisible things of God, understood, are seen through the things that are made.

V V. Question III. Can sacred images be adored? Answer. Not only is the use of sacred images pious, but their worship too is pious and useful, as the sacred Councils have defined — especially the second of Nicaea, of Florence, and of Trent. Yet no other worship, as Bellarmine contends with others, is shown to sacred images than that which is attributed to the prototype.

VI VI. Question IV. Is there a precept of having and adoring sacred images? Answer. Of the use of sacred images there is no precept, whether natural or divine. But that an ecclesiastical precept has been introduced by custom with respect to the community of the Faithful is certain. We are commanded to adorn temples and altars with sacred images, and it is forbidden that a sacrifice be celebrated without an image of the Crucified. This precept, however, does not seem to bind individual Faithful, although a Catholic who should abstain from all use of sacred images could scarcely be excused from fault. The precept also presses that forbids their contempt. Now in practice a Catholic either adores or scorns them: for in practice one can scarcely prescind from either extreme.

VII VII. Question V. Are sacred relics to be adored? Answer. All Catholics affirm that sacred relics are worthy of adoration, as has been defined in several Councils: the second of Nicaea, action 3; the fifth of Carthage, chapter 5; the second Lateran, chapter 42; the Tridentine, session 24. And sacred relics must be worshipped with that adoration with which the persons whose parts they are, are worshipped. For relics are particles of the bodies of Saints — such as hairs, bones, nails, blood, teeth, ashes, garments, veils, cloths, and other things which touched their bodies, or which the Saints used. It is not licit to worship the worms of Saints' bodies, either privately or publicly, whatever Vasquez, Sanchez, and Castropalao say to the contrary. That sacred relics may be licitly and publicly worshipped, they must be of some Saint or Blessed by the public judgment of the Church; and, that the certainty necessary for showing worship may be had, the testimony of a Bishop asserting that this relic belongs to this or that Saint is required. The stealing of sacred relics is sacrilegious theft; and the selling of them is not free of simony. Similarly, sacred lambs, blessed with solemn rite by the supreme Pontiffs and destined for sacred use, are worthy of veneration. It is forbidden to paint them with colors and vermilion, and by a stronger right to sell them. A price can be exacted only for the material of which they are made. Care must nevertheless be taken lest, under the pretext either of the material or of the case in which they are enclosed, the price be increased, and simony lie hidden.

p. 151VIII VIII. Priestly vestments, sacred vessels, and temples are worthy of veneration, since they are destined for the worship of God. Chalices and Corporals cannot be touched by Laymen, except by force of a privilege granted to lay Regulars, while they serve in the sacristy.

IX IX. Confessors and Preachers must instruct the Faithful...

diligently in the worship of the Saints, and warn them that all worship must ultimately be referred to God, whom they must worship in his Saints. The Blessed Virgin, the Angels, and the Saints are all creatures, who are worshipped only for God's sake, or on account of their intimate conjunction with God. The people are prone to superstition; therefore they must be diligently instructed.


Dissertation VIII — On superstition, and its species

Chapter I — The definition and division of superstition. Various cases in which superstition creeps in are explained

p. 151I I. Question I. What, and of how many kinds, is superstition? Answer. Superstition is a vice opposed to Religion by way of excess — not because it shows more toward the divine worship than true Religion, but because it shows divine worship either to that to which it should not, or in a manner in which it should not, as St. Thomas says, II-II, q. 92, art. 5.

II II. First, it is divided into two species. The one worships God in an undue manner; the other attributes to a creature the worship owed to God. The first superstition is divided into other superstitions. The first consists in this, that a false, or pernicious, worship is attributed to God — as if someone should now worship God with the ceremonies of the Jews, or if someone should intend to confirm the catholic Religion with false miracles, or should mix shameful things with the divine offices. The other species of superstition, on the part of the undue manner of worshipping God, is when superfluous worship is attributed to God — as if someone should establish, at his own pleasure, certain manners of praying, such as wishing to pray only after sunset, or only after sunrise; or to hear Mass only of a Priest called Anthony, and no other name; or with just so many candles, no more and no fewer; or of this color, and no other; or if, neglecting the ceremonies prescribed by the Church, he should invent others for himself at his own pleasure — he would be guilty of superstition.

III III. The second species of superstition, on the part of the thing worshipped, is when worship is shown to that to which it ought not to be shown — as if worship instituted for divine reverence be attributed to any creature whatever; then it is called idolatry. If, God being spurned, someone consults demons, some pact being entered into either expressly or tacitly, there is had, on the part of the thing worshipped, another species of superstition, which is called divination. The third species of superstition, on the part of the object worshipped, is when the divine worship, which is ordered to the direction of human acts according to the institutions of God, who is worshipped, is offered to the demon, from whom help is sought, and is called vain observance.

IV IV. Superstition on the part of the manner of worshipping God, by showing him false worship, is by its nature a grave sin. Likewise it is a sin to mix profane and shameful things with divine worship. A most grave crime too is perpetrated by those who preach fictitious miracles, and propose false relics to be adored.

V V. Several cases occur in which superstition lurks. 1. Guilty of superstition are those who ring a bell with a pregnant woman's belt, that the delivery may turn out prosperous — as are those who throw an image of a Saint into a river, or hang it on the riverbank, that they may obtain rain, since there is no connection given between cause and effect. It is otherwise if a sacred object were thrown into a river or fire in the hope that, by that Saint's intercession, God might be moved to extinguish the fire, or to check the flooding waters. 2. Superstitious are the prayers by which witches bless Rosaries for women in labor; similarly, to recite certain fixed verses of some Psalm to check a dog's barking, or to stop a flow of blood, or another disease, with a vain credulity of a certain outcome, savors of superstition; it is otherwise if someone recites prayers to implore divine help. 3. Superstitious are the words that are breathed into horses' ears to expel intestinal pains. 4. Superstitious is the gathering of herbs on the day of St. John the Baptist, if it is done with the credulity that these herbs are reckoned to have more virtue because they were gathered on the day of such a Saint. 5. It is superstition to refuse to sit at table if there are thirteen, with the persuasion that one of them will die within that year; and to refuse to cut one's nails on a Friday. 6. Guilty of superstition are those who anoint and treat with medicaments the sword with which they wounded an enemy, that the wounded man may recover his health; likewise those who use a thread hung from the fingers, from which hangs a ring inside a glass vessel or jar, for striking and distinguishing the hours. Finally, the general rule is: when there is no connection between cause and effect, then such actions are at the very least suspect of superstition.

p. 152VI VI. Question II. What is idolatry, and in how many ways is it perpetrated? Answer. It is divine worship shown to a creature, not as it is an image of God, but as it is a creature. There are five ways of perpetrating idolatry: 1. the adoration of simulacra; 2. the adoration of creatures, for instance of the sky, the earth, etc.; 3. the adoration of dead men; 4. the adoration of demons; 5. the adoration of the world, as though animate. The crime of idolatry is most grave.

VII VII. Question III. What, and of how many kinds, is divination? Answer. Divination is the foretelling of future things. Future things can be foreknown in one way in their causes, in another way in themselves. Of causes, some are natural and necessary, which necessarily produce effects. He who knows these causes cannot be ignorant of the effects. Other causes produce effects not necessarily, but probably, or for the most part. These effects can only be foreknown by probable conjecture. The contingent effects of free causes are known by God alone. The prediction of future things from divine revelation is called prophecy. The prediction of future things by force of natural causes is called natural divination. The prediction of future things which is made neither by force of natural causes, nor by God revealing, but by the help of the demon alone, is properly divination, which constitutes a species of superstition, and is defined as the foreknowledge of future things by the help of the demon. Demons know all the effects that necessarily depend upon natural causes; those that do not necessarily depend upon them they can only conjecture. But they can in no way know what depends upon the sole will of God, or the free choice of man. Yet because in man the order of liberty is in some way connected with natural causes, demons are wont to predict conjecturally some things that pertain to free causes. Demons instruct their diviners in various ways: namely either with express words, or by producing words in the air, and sometimes with the voice of animals. Similarly diviners sometimes expressly invoke demons, renouncing Religion; sometimes they invoke the demon with certain formulas prescribed by that same demon. In both ways the pact is express. The pact is implicit when someone tries to know things that flee the keenness of the human mind, and uses vain, incongruous means forbidden by God, even though he does not wish help to be brought him by the demon: since, by the very fact that he applies the aforesaid vain and insane things, he wills in very deed to be taught by the demon. For the demon of himself mixes himself into such vain signs and chimerical observations, beyond the man's intention. All these things pertain to the implicit pact.

VIII VIII. St. Thomas recounts various species of divination, II-II, q. 95, art. 3, which are made by an express pact. 1. There is prestige, accomplished by certain apparitions: for by these specters the eyes of men are struck. 2. It is done through dreams, and is called the divination of dreams. 3. It is through the apparition of some dead person, and is called necromancy. 4. It foretells future things through living men, and is called divination through pythons. 5. It uses iron, wood, stone, and other inanimate things, and is called geomancy. 6. It uses water, and is called hydromancy. 7. It uses air, and is called aeromancy. 8. It applies fire, and is called pyromancy. 9. It foretells future things through the entrails of animals sacrificed to demons, and is called haruspicy.

IX IX. Divination which is made without an express invocation of the demon...

*is divided into two kinds. The first kind foreknows future things in causes altogether disparate, and is divided into six species. 1. There is genethlialogy, which pertains to astrologers called genethliac, who from the movement of the stars predict the births of men and their outcomes. 2. There is augury, which is done from the chattering of birds. 3. Auspice, by which future things are predicted from the flight of birds, or from the movement of other animals. 4. It is called an omen, and is a prediction from words of men uttered without intention. 5. There is chiromancy, from the lines of the hands. 6. It is called spatulamancy, when divination is made from certain signs appearing in the shoulder-blades of animals.

p. 153X X. To the second kind of divination without express invocation of the demon pertain two other species: through the consideration of figures. The first is geomancy, which foretells future things from the drawing of points. The other is called through figures which arise from lead melted and thrown into water, or from certain slips of paper written and hidden secretly, or from unequal straws set out, or from the throwing of dice — all of which go under the name of "lots."

XI XI. Divination with a pact, whether express or tacit, is a mortal sin, as all teach. What must be said of those who set up computations of numbers and verses, and practice what is commonly called the Cabala in games, that they may divine future numbers? That these sin mortally when, with faith placed in it, they practice this Cabala, no one can deny.

XII XII. Question IV. What is judicial astrology? Answer. It is divination through the stars; and the Theologians distinguish a twofold kind. One natural, by which men, from the position, rising, movement, and setting of the stars, foretell things that happen naturally, such as rains, storms, eclipses. That this is licit no one denies. Yet this astrology can only predict effects that necessarily follow. For if the discourse be of storms, of drought, of rain, of fair weather, this astrology is for the most part vain, on account of the unknown force of the stars, and on account of the obstacles of winds and vapors, which often impede the influences of the stars. The Ephemerides, which come out each year, and which bewitch the unlearned and empty their purses, show by experience the fallacy of their predictions.

XIII XIII. The other is judicial astrology, by which men, from the movement of the stars, the aspect of the planets, and the course of the heavenly bodies, divine certain future things — namely contingent and fortuitous events depending upon liberty alone. And this is fourfold. 1. That which from the aspect of the stars foretells the sterility of the earth, the abundance of goods, the diseases and deaths of men. This is superstitious, if such things are predicted not as certain, but only as conjectural. 2. There is the genethliac, which foretells the dignities and grades of men. 3. There is that of elections, by which in every business it is divined what is to be done, what to be omitted, when one should go out of doors, that fortunate outcomes may correspond. 4. There is that of fabricated images, by which astrologers make figures, numbers, and characters, and compare them with the figures which they fancy are found in the sky, and from the comparison and mutual sympathy predict future events.

XIV XIV. That these last three divinations are superstitious and forbidden, all Catholics affirm. To predict future free things even probably is a sin: because probable assent is determinate. Nor can astrologers predict future free things even conjecturally.

XV XV. Diviners are bound to restore the price received, for the reason that they predicted future contingent free things. Too lax is the opinion which Fr. Sanchez defends, book 2 on the Decalogue, chapter 38, number 96, saying: "But if that astrologer or diviner applied his labor, and by the devil's art the thing so came to pass, he is not bound to restore the price, because he applied his labor, even though shameful," etc. The diabolical art, then, is to be valued at a price!

XVI XVI. Question V. Is it licit to divine future free things through dreams? Answer. All deny it, because future free things depend upon the will alone. Physicians licitly observe dreams which proceed from natural causes, that they may search out the causes of diseases from the abundance of humors, from the quality of the temperament. He who from dreams he has had takes occasion sometimes to moderate his morals, without placing faith in them, commits no superstition. Care must nevertheless be taken lest this happen frequently, because then there would be danger at least of superstition. Extremes are to be avoided.

XVII XVII. Question VI. Is it licit to predict future things from the song, flight, and movement of birds? Answer. That natural effects can be gathered from this without the mark of superstition, all affirm. For the song and flight of birds are sometimes signs of natural effects. But it is manifest superstition to predict future contingent free things from the aforesaid signs of birds and of any animals whatever.

XVIII XVIII. Superstitious too is the prediction of future contingent things from human voices uttered by chance, or from the members of men. There are three, namely the head, the hands, and the feet, which astrologers are wont to observe. Prediction from the observation of the lines of the hand is called chiromancy; that from the lines of the feet, podomancy; that from the quality of the forehead and countenance, metoposcopy; that from the whole body is called physiognomy. To divine future contingent free things from all these is superstitious. It is otherwise if from the aforesaid someone should conjecture, by mere natural astrology, temperament, health, diseases. Wherefore those sin gravely who place faith in Egyptians, commonly called Gypsies.

p. 154XIX XIX. Question VII. Is the use of lots licit in the election to ecclesiastical benefices or secular dignities? Answer. There is a threefold lot: divisory, consultative, divinatory. Divisory lots are licit, since they are nothing else than a mutual pact by which men agree that, from the outcome of the lots, it be decided to whom honor, dignity, or property is owed. Wherefore lay dignities, when merits are equal, can licitly be conferred by lots; not so ecclesiastical benefices, because this is guarded against in the chapter Ecclesia, extra, On lot-casting. Yet this election to ecclesiastical benefices by lots is illicit only, not invalid. But the election of a Prelate of the Church, who has jurisdiction both in criminal and in civil matters, made by the ministry of lots, is null: because this is so determined in the chapter Quia propter, On elections. It is similarly licit to settle lawsuits about temporal goods by force of lots; not so lawsuits about elections to ecclesiastical benefices, unless this be done by public authority to declare an obscure matter.

XX XX. Question VIII. Is consultative lot-casting licit? Answer. There is a twofold cause of consultative lot-casting, namely God, or the demon. If the outcome of consultative lot-casting is awaited from the demon, it is called divinatory lot-casting, which is superstitious. If the knowledge of a future event is implored from God, it is licit, as is established by many testimonies of divine Scripture, the conditions of urgent necessity, obedience to God, and the exclusion of anything profane being kept.

XXI XXI. Question IX. What, and of how many kinds, is vain observance? Answer. Vain observance is a superstition which uses vain and inept instruments to produce some exterior effect. This is threefold: 1. notorial; 2. observance of health; 3. observance of future events. The notorial is both illicit and vain, because it uses inept means for acquiring knowledge, as St. Thomas teaches, II-II, q. 96; and so it needs the help of the demon, and an implicit pact intervenes with the demon. The healing art, or observance of health, similarly applies disparate means — namely ceremonies, astronomical images, arbitrary prayers for curing diseases, no hope being had in God; and therefore it is full of superstition. For if sacred images and the relics of Saints are applied to the sick, and prayers are recited to implore divine aid, any vain observance being excluded, then the matter is not only licit, but even commendable.

XXII XXII. It is a superstitious thing to utter sacred words for...

moving a ring hanging from a thread, because these words have no virtue for producing such a movement. Wherefore if movement occurs, it is from the demon. Superstition is also committed by those who wear hung about the neck amulets, or ligatures of remedies, which are by their own nature inept for driving away diseases.

XXIII XXIII. Observance of future events is the prediction of prosperous or adverse fortune from signs altogether vain for foreknowing such things — as if someone should observe days, times, chance meetings with men, and things of that kind, and be moved by these to do or omit something as ill-omened. St. Augustine, book 2 On Christian Doctrine, recounts several species of this kind of superstition.

Chapter II — On natural and superstitious magic, witches, and hags

I I. Question I. What, and of how many kinds, is magic? Answer. Magic, taken generally, is a certain wondrous and unusual art of operating, and is twofold: natural, and superstitious. The former uses the application of natural causes; the latter, the help of the demon. Natural magic is licit, since it is natural philosophy, which penetrates the force and efficacy of natural causes, and their effects. It is most difficult to discern and distinguish natural magic from superstitious. The general rule is: when the cause is inept for producing the effect, then the magic is superstitious.

II II. Question II. What must be said of those called "healers"? Answer. The Theologians call "healers" those who display a power of healing several diseases and deadly wounds, by the sign of the Cross imprinted, or by breathing upon, or by other signs. Azor, with others, contends that there are found such healers who induce health by natural virtue. Others hold that this is done by the virtue of the demon, which is more likely. Let Christ's faithful implore health from God, the intercession of the Saints having been invoked, not from these tricksters and crafty enchanters, who lyingly claim to restore health with fictitious prayers concocted from their own brains. The natural fascination of women who by mere sight infect onlookers rests on no sufficiently firm foundation.

p. 155III III. Question III. Is there such a thing as a superstitious magic art? Answer. Christ's Gospel, Matthew 7 and Mark 9, and all catholic Doctors, testify that a magic art exists. Superstitious magic is divided into maleficence of poisoning and of love: the former is directed to harm, the latter to arousing carnal love. The maleficence of love, which the Greeks call a philtre, is executed in two ways, namely either through food or drink inflaming to Venus, or through sacred objects appended, which are sometimes bound to garments, or placed beneath the bed on which the person to be bewitched lies.

IV IV. It is not licit to cure a bewitchment through sorcerers, whatever some men fable. Yet it is licit to compel a sorcerer to remove a bewitchment by a licit means, when it is certainly established that the sorcerer has ready honorable means by which to remove the bewitchment; not so if you are uncertain and doubt that the sorcerer has licit means by which to remove it. It is also licit to destroy the signs of a bewitchment, because this can be done without the demon's help. A sorcerer who has handed the demon a document signed with his own blood ought not to demand it back from the demon, but should detest and abjure it, and perform sincere penance, and implore pardon from God with bitter tears.

V V. Question IV. What must be said of witches and hags? Answer. Bewitching women are commonly called by three names. They are called Lamiae, from an analogy with the Lamia, which is a monstrous animal bearing a woman's countenance. From craftiness and destructiveness they are called Sagae. They are called Striges from the little bird so named, the strix. They are also called poisoners, since they use bewitchments. Women are more given to bewitchments than men, both on account of their greater credulity and curiosity, and on account of impotent anger and lust.

VI VI. Question V. Are witches transported from place to place? Answer. No one can rightly deny that this transportation is possible, since it does not exceed the powers of the demon.

Chapter III — On the temptation of God, and sacrilege

I I. Question I. What is the temptation of God? Answer. It is a disordered proof, or experiment, of some divine perfection, by words or deeds. The word disordered distinguishes licit temptation from illicit. It is licit when, urgent necessity pressing, it is done by God's instinct — as when Abraham, Gideon, Elias, and several other holy men obtained a pledge that God would be propitious to them in arduous trials. But it is illicit and disordered when, without necessity and from mere caprice, an experiment is made of some divine perfection — of justice, of mercy, of omnipotence. This temptation is twofold: express, as when someone throws himself headlong from a window with the intention of testing whether God is willing to free him. The other is tacit, and interpretative, when someone acts in such a way that from the deed it is gathered that he wills to tempt God. By this reasoning, he tempts God who, without necessity, exposes himself to grave danger, hoping to be freed by God. When someone tempts God with deliberate mind, it is a grave fault; if with a half-deliberate mind, for the most part light.

II II. Question II. Does he tempt God who contends to manifest his innocence by the proof of hot iron or boiling water? Answer. The true and common opinion affirms it. For natural means are at hand by which innocence can be manifested — namely spontaneous confession, and the proof of witnesses — as St. Thomas proves, II-II, q. 95, art. 8, ad 3. The examples of the adulterous woman to be tested by bitter waters, as is had in Numbers 5, and of the Monk suspected of theft, commanded to manifest his innocence by receiving the Eucharist, as is established in the chapter Saepe, question 2, cause 5, are of no weight. For the precept concerning the adulterous woman was ceremonial, which has been abrogated. To the second authority St. Thomas answers, III, q. 80, art. 6, ad 3, that those decrees have been abrogated by the contrary documents of the Roman Pontiffs. For Pope Stephen says: "of hot iron," etc., and the same is had extra, On purgations, chapter Ex tuarum: "For in all such things there seems to be a temptation of God. Whence they cannot be done without sin." That if miracles were sometimes seen in these proofs, God worked them for the defense of the innocence of the accused, the sin being permitted in the men making the trial.

III III. He who offers a miracle to be worked by God, that he may convert a Heretic, tempts God: because there are readily available most luminous arguments of truth by which the catholic Religion can be confirmed. That if holy men have sometimes shown these miracles to Heretics, this happened by a singular instinct of God. Nothing, however, forbids that with humble obedience and due submission such miracles sometimes be sought from God.

IV IV. Question III. What is sacrilege, and of how many kinds? Answer. Sacrilege is the violation of a sacred thing. A thing is called sacred which is deputed to divine worship. And therefore everything that pertains to irreverence toward sacred things pertains to injury against God, and has the character of sacrilege, says the Angelic Doctor, II-II, q. 99, art. 1.

p. 156V V. St. Thomas distinguishes a threefold sacrilege, in the same place, article 3. The first is an injury inflicted upon a sacred person, such as a Cleric, a Monk, a Nun, or fornication with a person bound by a vow of chastity. The second regards a sacred place, such as a Church or a Cemetery. The third is committed against sacred things, singularly dedicated to divine worship, such as the sacraments, chalices, vestments destined for the performance of sacred rites, images of the Saints, relics, etc.

VI VI. The first sacrilege against sacred persons can be committed in four ways: 1. If such sacred persons are forcibly detained and struck. 2. If they are brought before a lay tribunal. 3. If, without legitimate authority, tributes and taxes are imposed upon them...

upon them. 4. If fornication or unchastity is committed with persons bound by a vow of chastity. To this species of sacrilege is also reduced unchastity committed by a Confessor with a spiritual daughter.

VII VII. The second species of sacrilege is committed in many ways as well. 1. If someone burns, breaks, or tears down a sacred place, or demolishes altars. 2. If, from a Church even threatening ruin, or polluted, or interdicted, and from its cemeteries, courtyards, cloister, and any place not separated from it — likewise from Oratories founded by legitimate authority, from Bishops' palaces, from the Convents of Regulars and their enclosed precincts — someone forcibly drags out a man. 3. If someone kills a man there, or forcibly sheds human blood there; if someone commits voluntary pollution, either openly or secretly. 4. If someone conducts trade and markets in a Church, opens banquets, games, shameful conversations, and theatrical scenes. 5. If someone steals in a Church a sacred thing from a sacred place, or a non-sacred thing from a sacred place, or a sacred thing from a non-sacred place.

VIII VIII. The third species is real sacrilege, by which a sacred thing is treated unworthily. Sacred things are distinguished into four classes, as it were. 1. There come the sacraments. 2. Sacred vessels, sacred images, the relics of Saints. 3. The ornaments of the Church, or of the Ministers, such as chasubles, veils, and other things of this kind. 4. Movable or immovable goods deputed to the sustenance of ministers, such as Tithes, First-fruits, etc.

IX IX. To this too are referred the abuses of the words of sacred Scripture. Those who twist sacred words to spread heresies, who mix them into profane sermons, or abuse them to compose scurrilous pamphlets, or to express profane things, are sacrilegious, as is had in the Council of Trent, session 4.

X X. Sacrilege can also be committed by omission. Guilty of this sacrilege are sacristans who neglect to guard, with due vigilance, the sacred chrisms and the Eucharist, with locks applied according to the prescriptions of the sacred canons; likewise while they do not keep the Corporals, sacred vessels, altars, and ecclesiastical vestments clean and neat, but offer them stained, soiled, and filthy for performing the unbloody sacrifice. They are also sacrilegious, if they negligently allow the sacred particles to spoil in the pyx.

XI XI. Sacrilege is by its nature a deadly crime. It can be venial on account of either lack of deliberation or parvity of matter. There are penalties of two kinds enacted against the sacrilegious. Some are pecuniary, which are not inflicted before the judge's sentence; others are spiritual, which the sacrilegious undergo by the very fact, and are as follows: excommunication enacted against strikers of Clerics; likewise against those who violate ecclesiastical immunity, usurp the immovable goods of the Church, impose tributes on ecclesiastical persons, and bring them before a lay tribunal; and against those who break down the doors of a Church to steal sacred things.


Dissertation IX — On the Vow

Chapter I — The condemned and lax propositions are recounted

p. 156I I. The Wycliffites, Lutherans, and Calvinists have raved against sacred vows, especially the monastic ones, whose errors the Council of Trent condemned. Michael Molinos too was impious concerning vows, of whom Innocent XI proscribed these two following theses, the first of which is: Vows about anything to be done are impediments of perfection. The other is: Superiors are to be obeyed in exterior matters, and the breadth of the vow of obedience of Religious extends only to what is exterior. But in interior matters the thing stands otherwise, into which God alone and the director enter.

p. 157II II. "Can a married person, impeded from asking the debt on account of a vow, or incest, or spiritual kinship, ask for it, whenever he is agitated by vehement stimuli of the flesh, lest he be exposed to the danger of falling into grave sins of lust? ... I follow the affirmative, if a married person is so agitated by vehement stimuli of the flesh that he exposes himself to the proximate danger of falling into the sin of fornication, or something more shameful, unless he asks for the debt ... Because since, from the observance of the vow, one is exposed to the proximate danger of falling into some sins of lust intrinsically evil, and then the non-observance of the vow (namely, asking the debt from one's own wife) is not intrinsically evil, it is manifest that neither the vow nor the observance of the vow is of a better thing, etc. This and far more the most learned Fr. Quintanadueñas [teaches] on this matter ... It seems to me most difficult now to deny all practical probability to Fr. Quintanadueñas's opinion ... So the most expert Casuist Gobat, to whom I rightly assent." Fr. Patritius Sporer, treatise 3 on the second precept of the Decalogue, chapter 2, section 2, § 3, number 65, page 234.

III III. "Whether a vow of chastity, or of Religion, or of not marrying, hidden from the one to whom marriage was promised, on account of incontinence, is valid, and impedes marriage from being licitly entered upon? The denying opinion — namely that such a vow is neither valid, nor impedes marriage — can be urged by these arguments... Because a vow of chastity or of Religion made by one whom frequent troubles of the flesh and ruinous falls precede is not concerning sufficiently suitable and just matter; nay rather it is against the counsel of St. Paul.

"The authors of this opinion would perhaps teach the same thing in the case where, the three said vows having been made, or one of them, it would be wiser for someone, on account of frequent temptations of the flesh and supervening lapses into venereal matters, to contract marriage ... Because what, before the vow was made, causes the promised thing to be an unfit matter for a vow, if it supervenes after the vow has been made, removes the obligation of the vow ... Therefore these same lapses will invalidate the antecedent vows ... This opinion is more probable speculatively ... But I answer that the aforesaid opinion, speaking even practically, is probable to some degree, and can be safely embraced. The reason is that it is probable (whatever Diana doubts undeservedly) that what is here and now speculatively probable is also practically so ... Therefore here and now such an opinion will also be practically probable. Therefore it can be safely embraced by one for whom marriage is more wholesome than the vows of Religion or of chastity are on account of his incontinence, etc. Therefore he will be able to enter marriage without dispensation. So expressly held the aforesaid Juan Sánchez." Leander of the Most Holy Sacrament, treatise 9 on marriage, disputation 24, question 2, page 324, § 3, page 325.

IV IV. "Sometimes a vow of running bulls in honor of the Saints can be valid, even in Spain ... Whence in Spain we see the canonizations of Saints solemnized with bull-runnings, besides the solemnities of Processions, Masses, and the like." Juan Martínez de Prado, Tome II, chapter 31, § 4, summary number 30, and at the end of it, page 640.

V V. "A vow made in thanksgiving for a shameful act already done is valid." Leander, treatise 2 on the vow, disputation 4, question 31, page 341, from Filliucci, treatise 26 on the vow, chapter 2, question 6, number 54.

VI VI. "What obliges a vow of abstaining from wine? It would suffice under grave fault that wine be drunk temperately, in that quantity which is used by those who drink for one meal." Castropalao, treatise 15, disputation 1, point 12, number 21, page 72.

VII VII. "It is probable that he who has vowed virginity is not bound to perpetual chastity, but only to preserving the integrity of the flesh, which that word 'virginity' properly signifies." Marín, treatise 9, disputation 3, section 2, number 39, from Burgh, century 1, case 9.

VIII VIII. "If you wished to redeem the loss of time, you comprehended even moderate play, and likewise play for another's sake: because you would truly be playing with a loss of time. Yet you can play through another, although you lose time watching ... If you vowed to this end, that..."

that you would avoid quarrels, blasphemies, oaths ... it will be licit for you to play under another's name, or through another; nay, it will even be licit to play through another, even if these inconveniences are feared, because in very deed you are not playing." La-Croix, book 3, part 1, number 454, page 175, from Tamburini, Palao, and others.

Chapter II — The notion of the vow, and its conditions

p. 158I I. Question I. What is a vow, and what its conditions? Answer. It is a deliberate and spontaneous promise made to God concerning a better thing. Five conditions are assigned: 1. deliberation; 2. the will of promising and of executing the promise; 3. the promise itself; 4. that this promise be made to God; 5. that it be concerning a better thing, or one pleasing to God. Each condition must be explained.

II II. For a vow, full deliberation is required, which consists in this: that the one vowing be master of himself, and advert to and know what he promises. Not to say more: that liberty which suffices for committing a sin, for perfecting a contract, suffices for a vow. Wherefore vows, even sudden ones, can be valid, when they proceed from a deliberate will. Vows of this kind, however, suffer from imprudence, which, on account of such a precipitate emission, according to the variety of circumstances, can be dispensed with or commuted. A virtual deliberation suffices, however, as in all other actions, contained in other preceding actions, provided the one vowing be master of himself. A mere purpose does not suffice for a vow, since a purpose is nothing other than a will of doing something. A promise, then, is necessary. Often the unlearned confuse a purpose with a promise, and conversely. Wherefore a prudent director of souls will gather from the circumstances whether a vow has been made or not. If someone should vow with the mind of promising and binding himself, but with the will of not fulfilling the promise, he would elicit and constitute the vow: because the latter purpose of not fulfilling is inefficacious and inept.

III III. The other clause, promise made to God, indicates that vows are made to God alone. When someone pledges that he will do some work in honor of some Saint, this is not a vow properly so called, but the matter of a vow. Wherefore vows which are made in honor of some Saint are called vows in a broader signification, which nevertheless have the force of binding. These vows are not acts of latria, owed to God alone, but of dulia, or hyperdulia. Catholics, then, vowing to the Blessed Virgin, to SS. Augustine, Benedict, Dominic, etc., vow to God before these Saints as witnesses, patrons, and helpers.

IV IV. Question II. What does the other clause, "concerning a better good," signify? Answer. The matter of a vow must be honorable, possible, free, not indifferent, and not impeding a greater good. Things which are commanded by divine or ecclesiastical law can be the matter of a vow, as the common opinion teaches. The clause "concerning a better good" has a twofold sense: first, compared to another good — as it is better to succor an endangered girl than another poor person exposed to no danger of soul. Secondly, with respect to the omission of that same good — as it is better to give alms than not to give. For fitting matter of a vow it suffices that it be a better good in this second way. Matter opposed to the evangelical counsels is in no way fit for a vow. Hence a vow of contracting marriage is invalid, because it is opposed to the evangelical counsel. If marriage were necessary for preserving the Commonwealth, for confirming peace between Princes — which scarcely, or not even scarcely, happens — they say that then the vow would be valid: because the matter of the vow is not so much the marriage, as the common good of the Commonwealth and of the Church. A vow of marrying, in order to bridle and restrain concupiscence, is null.

V V. If a married person, impeded by a vow made from asking the debt, is troubled by stimuli of concupiscence, can he ask the debt? Fr. Sporer affirms it, citing Fr. Gobat. But this opinion is lax and false. Even laxer is the other opinion of Leander, denying that a vow of chastity, of religion, or of not marrying is valid when made by one for whom marriage is more wholesome, and who suffers grave rebellions of concupiscence. Nay, the same most benign Leander adds that supervening temptations and anxieties of the flesh render a vow of not marrying null. Read Tome 3 on the Decalogue, book 4, dissertation 1, chapter 4, number 12 and following. A vow of not vowing is invalid. That a vow of not seeking a dispensation is valid, if it is more useful to the soul not to seek a dispensation; on the contrary, that it is null, if it is more wholesome to the soul to request a dispensation, St. Antoninus and Richard teach.

VI VI. Question III. Are indifferent, useless, or vicious things the matter of a vow? Answer. All deny it. Yet if a thing which is by its own nature indifferent should, on account of some circumstance, put on honesty, it is fit matter for a vow. A vow whose execution is a sin is null. Wherefore Jephthah sinned in killing his daughter. Similarly, a vow made concerning a good thing for a depraved end is null: since then the vow is taken as an instrument for procuring a depraved end. Invalid too are vows of offering God gifts, of celebrating Masses, of laying out alms, which certain Christians are wont to make, this condition being added: if they come off victors in a duel, or in an unjust war. Likewise a vow made in thanksgiving to God for a shameful act already committed is invalid, and unbefitting God — as for a gain procured from unjust gambling. But valid is a vow made to obtain the safety of a son begotten of a concubine: because the health of the son is a good, although sin has preceded it. Equally valid are vows of punishing one's own crimes. Vows of a good thing for an indifferent end are null. A vow concerning an impossible thing is null.

p. 159VII VII. Question IV. If one who cannot fulfill the whole vow is bound to fulfill a part? Answer. You vowed to build a Church: unable to build the whole, are you bound to a part? That this one vowing is bound to nothing, Tamburini, Leander, Castropalao, and others teach. But a distinction must be made. If the separated part redounds to the honor of God, then the one vowing must execute it; but not if the separated part would be useless. But in this case the one vowing should build a Chapel in another Church, or something else in some temple, which would redound to God's honor. When the matter of a vow is mixed, partly good and partly evil, or vain, the good part must be fulfilled, the other neglected. Hence a vow of coming to Rome with a naked body is valid as regards the making of the journey; only the manner of nakedness must be omitted.

VIII VIII. Question V. Is a vow of not gaming valid? Answer. The true and common opinion affirms it, because it concerns a better good. For gaming is something fortuitous in order to gain, or loss, and a source of evils. Therefore abstinence from gaming concerns a better good.

IX IX. Fr. Claude La-Croix teaches lax opinions on this argument, book 3, part 1, number 453 and following. An error crept into my Tome 3 on the Decalogue, page 117, number 8, where, in editing the lax opinion of this author, in place of "you wished" [voluisti], by an error certainly of the printers, "you vowed" [vovisti] was printed. This material error, although trivial and of no moment, I now correct, that I may satisfy my censors, and give thanks, since by objecting such very light blemishes to me they make plain to the whole World that Christian Theology is free both from Rigorism and from Laxism.

X X. "If you vowed to this end" ("vowed" here, not "wished," says Fr. La-Croix, place cited, number 454) "that you would avoid quarrels, blasphemies, oaths ... it will be licit to play through another, even though these inconveniences are feared, because in very deed you are not playing." You are not playing, indeed, under your own name, but under another's; so neither do you blaspheme, quarrel, or swear with your own mouth, but with another's mouth. How lax these things are, and others which La-Croix teaches in the same place, let others judge.

XI XI. Question VI. Is a vow of never sinning valid? Answer. If the vow is of abstaining from every mortal sin, it is most valid. But if the vow is of avoiding all faults, even venial ones, taken collectively, the vow is null, inasmuch as it concerns a matter humanly...

impossible to human weakness. Valid, however, is a vow of avoiding this or that determinate deliberate venial sin — for instance, of not lying. But there is no need to dwell on unraveling these vows, since Christians must be persuaded to abstain in very deed from sins, not to burden themselves with a load of vows.

Chapter III — On the distinction of vows

I I. A vow is divided: 1. into absolute, conditional, and penal; 2. into solemn and simple; 3. into necessary and free; 4. into common and particular; 5. into real, personal, and mixed; 6. into affirmative and negative; 7. into perpetual and temporal; 8. into reserved and non-reserved; 9. into public and hidden; 10. into express and tacit, or into mental and vocal.

II II. An absolute vow is free from every condition. A conditional vow has a condition attached — as if you say: "I vow alms, if I recover." Penal is when a penalty is attached, as if you say: "If I gamble, I vow a scourging." A penal vow differs from a conditional one, in that in the latter a condition is attached as condition, in the former as penalty.

III III. A solemn vow is made in the sight of the Church, by which it is accepted through a Superior. A simple vow is made privately by a person. A necessary vow is that which all make in Baptism, renouncing the devil and his pomps. It is called necessary, because it concerns the observance of the evangelical law necessary for salvation. Free is that concerning a matter not necessary for salvation, such as entering Religion; or, if it concerns something already commanded, someone freely adds a vow. Common is the same as necessary, and particular the same as free.

IV IV. A real vow is that by which an external thing is offered to God. A personal vow is that by which an action or omission affecting the person is promised to God. A mixed vow concludes both, namely both a thing, such as alms, and an action, such as a pilgrimage. An affirmative vow is that by which something positive is pledged to God, such as alms. A negative vow abstains from something, such as from flesh, from gaming, from a sin.

p. 160V V. A perpetual vow lasts until the death of the one vowing, such as a vow of monastic profession, of a perpetual alms, etc. Reserved vows are called those from which interior Prelates cannot dispense, but can from those not reserved. An express vow is that which is made in conceived formulas. An implicit, or tacit vow is that which is not made in express words, but is attached to another thing or state, such as the vow of chastity which Subdeacons make in receiving sacred Orders. A public vow is that which is made openly. A hidden vow, that which is made secretly. All these are obvious.

Chapter IV — On the obligation of vows, and various questions concerning vows

I I. It is a truth of faith that a vow produces an obligation, and indeed a grave one, by which the one vowing is bound to execute what he pledges to God, as is had in Deuteronomy 23: When thou hast made a vow to the Lord thy God, thou shalt not delay to pay it. This obligation pertains to the virtue of religion and of fidelity. An action done from a vow is of greater merit than one done without a vow, as St. Thomas teaches, II-II, q. 88, art. 6.

II II. Question I. Is there parvity of matter in a vow? Answer. The obligation of a vow is by its nature grave; its violation can become light from imperfect deliberation, from an unwitting slip of mind. The difficulty is whether it can be light on the part of the matter. If the matter of the vow is divisible — as if you vowed to recite the whole Rosary and omit one decade — the omission is light from parvity of matter. If the whole matter of the vow is small — such as a vow of reciting one Our Father — then Cajetan, with others, teaches that the omission is mortal; but the opposite opinion is more probable. This little question, as regards practice, is inept. For men commonly make their vows concerning a grave matter, both on account of the end and on account of the dignity of the vow itself. The Theologians dispute whether the one vowing can bind himself gravely in a light matter, and lightly in a grave matter. To the first part of the question I say that when the matter is on every side light, one cannot bind himself gravely under mortal sin. On the contrary, when the matter is by its own nature grave, one cannot bind himself only lightly. For he who wills a vow wills, by that very fact, what necessarily follows from a vow. But a grave obligation follows from a vow in grave matter. Now it is not in the power of the one vowing to pervert the natures of things. St. Thomas is ineptly alleged for the contrary opinion. Men can freely make vows or not make them, says St. Thomas; but, this being posited, that they make vows, they must conform themselves to the nature and law of vows. Nor is the question of such moment that it needs greater discussion. Read Tome 3, book 4, dissertation 2, chapter 1, number 20.

III III. Question II. Does he who violates several vows in a light matter on the same day sin gravely? Answer. The more common and more probable opinion affirms it. For although vows differ in number, they nevertheless pertain to the same virtue, and are of the same nature. When, therefore, from several light matters subject to a vow a grave matter is made, then a grave injury is inflicted upon God. Would not he who pledged to a man a grave sum of money in several promises sin deadly if he retained for himself a notable sum of the promised money? They also dispute whether one who has vowed to recite one Our Father and Hail Mary daily for several years sins mortally if he omits it for several days: and commonly they affirm it — although some distinguish concerning a vow that affects the day, and one that does not; but these disputes have been devised by the disputants themselves to exercise the keenness of their wit. Wherefore, these petty distinctions set aside, I say that the deliberate violation of a vow through an entire year is mortal.

IV IV. Question III. Must children fulfill the vows of their parents? Answer. Personal vows must be fulfilled by the one who made them, because they affect that very person. These vows of parents in no way bind children. For vows must be free. The vows of parents sometimes bind children, insofar as the children consent to those same vows. Hence it follows that the one vowing, who cannot fulfill the vow, is not bound to have it fulfilled through another. Real vows can be fulfilled by others, even without the knowledge, but not against the will, of the one vowing. If the one vowing has become unable to pay a real vow, he comes off free, as is plain in other debts. When a vow is mixed — namely, partly personal and partly real — if the one vowing has become unable to fulfill the personal vow, he must fulfill the real vow through another.

V V. Question IV. Are heirs bound to fulfill the vows of the testator? Answer. To personal vows they are not bound. But heirs are bound to pay real vows, even if the testator expressly said that he did not wish to bind his heirs to pay such vows. For once the inheritance has been burdened with a just debt, it is no longer in the power of the testator to free it. But heirs are not bound to pay these real vows beyond the resources of the inheritance, nor before the inheritance has been entered upon, since they can repudiate it. Nor is an heir bound, to the detriment of his own Legitim, to fulfill the vows of a testator who could not burden the Legitim. Heirs can fulfill the real vows of the testator through others, just as the testator himself could have done. A Monastery too, succeeding by hereditary right to the goods of a professed Religious, is bound to fulfill the real vows which he made before his profession, because the inheritance passes to the Monastery with this burden. When the inheritance is burdened with several debts, first debts of justice must be paid, and afterwards legacies and vows. If there are several vows, those of greater moment must be paid first. If there are several heirs, each is bound to pay his own part. If, however, the thing owed to God is in the hands of one heir, the other heirs are bound to make compensation...

A donee is bound to fulfill real vows which affect the thing donated, if the donor has become unable, whatever several say to the contrary: because a debt always follows the thing to which it is attached. A legatee, according to all, is bound to pay the real vows of the one leaving the legacy.

p. 161VI VI. Question V. At what time must vows be fulfilled? Answer. When a determinate time is set for execution, then it must be fulfilled at that time. When the time is indeterminate, then the one vowing must fulfill it as soon as he conveniently can, as is said in Deuteronomy 23 — unless a reasonable cause of deferring is present, so that the vow may be better fulfilled. If you foresee that you will be impeded in the future from fulfilling a vow attached to no particular day, you are bound to anticipate the execution of the vow. A vow not fulfilled at the designated time must be fulfilled after that time has elapsed. You vowed to repay Peter a hundred, which you owe within a month; the time having elapsed, you are bound to fulfill it. If, however, you vowed to fast on the vigil of such a feast, the feast having passed, the vow is extinguished. But those who vowed to fast on each Friday of this month — it is more probable to me that, the month having elapsed, they are bound to fast on each Friday of the following month: since all the Fridays of the whole year are of the same nature. He who vowed to fast on the vigil of St. Francis is not bound to anticipate it, even if he foresees that on that day he will not be able to keep the fast: because the vow is attached to a determinate day.

VII VII. Question VI. What must be said of a doubtful vow? Answer. You can doubt: 1. whether you made a vow; 2. whether you fulfilled it once made; 3. concerning the quantity of the thing promised. The discourse is not of a light suspicion, or vain scruples, but of a grave doubt, arisen from probable opposing reasons, which keep the intellect in suspense. The Probabilists, relying on that principle, "The condition of the possessor is the better," absolve this one vowing, when doubtful, from the obligation of the vow. This opinion is no less false than the Probabilism on which it rests. Wherefore the Antiprobabilists defend the opposite. St. Thomas, on the fourth book, distinction 38, question 1, ad 8 [recte], has this: But if he doubts how he conducted himself in vowing, he ought to choose the safer way, lest he commit himself to danger. The same St. Antoninus and the sacred canons teach. See Tome 3 on the Decalogue, book 4, dissertation 2, chapter 4.

VIII VIII. If you are certain of the vow, and doubt whether the execution has been fulfilled, according to all you are bound to fulfill the vow. If you doubt the quantity of the thing promised, you must choose the safer part, as the sacred canons prescribe. You doubt whether you vowed a hundred, or fifty; you are bound to pay a hundred. He who vowed to give a chalice to the Church, but doubts whether a golden or a silver one should be given, ought to offer a golden or silver one according to the custom known to him of the Church to which he promised, bronze or copper being excluded. He who vowed that he would not approach a woman, but doubts whether the approach was fornicatory or conjugal, should abstain from either approach. He who doubts whether he made the vow before the age of seven, or the use of reason, is bound to the vow, as the common opinion teaches: since it is established that a vow was made, and it is only doubted at what time it was made. Scarcely anyone vows before the use of reason: therefore it must be presumed that, the use of reason having been completed, the vow was made. One certain of having made a vow, but doubting whether he had the intent of binding himself, is bound to fulfill the vow: because, the deed being proved, all things that naturally accompany such a deed are presumed. Similarly, he who made a vow extorted by fear must be presumed, in a doubtful case, to have had the intention of binding himself: because to presume simulation in one vowing or swearing is to presume a crime; but no one is to be presumed guilty of a crime. If the one vowing doubts, in the aforesaid event, whether he used amphibology of words, or mental restriction, some say the vow does not bind; but this opinion is false for the reason given, and because in doubt the safer part must be chosen. He who, provoked by anger, makes a vow, but afterwards doubts whether he had the necessary use of reason, is bound absolutely to fulfill the vow: because anger rarely so disturbs reason as to take away the liberty sufficient for sinning, and so for vowing. Wherefore if the doubt cannot be laid to rest, the rule must be kept: In doubts the safer part is to be chosen.

p. 162IX IX. Question VII. He who vowed to abstain from wine — is he bound to abstain from beer, and other liquors distilled from wine? Answer. He who vowed to abstain from wine to avoid drunkenness must abstain from all liquors that produce drunkenness. Wherefore Fr. La-Croix is mistaken, who, book 3, part 1, number 459, with his Gobat, teaches that the one vowing, although he intended in his vow to avoid drunkenness, can take any other drinks apt to inebriate. No less lax is the opinion of Fr. Castropalao, who, treatise 15, disputation 1, point 12, number 21, teaches that he who vowed to abstain from wine can drink only so much wine as would suffice for temperate drinkers at one meal. Fr. Patritius Sporer, treatise 3 on the second commandment of the Decalogue, chapter 2, section 3, § 2, number 86, page 238, delivers this judgment: "Surely Castropalao, too laxly, even by German reckoning, requires that quantity which would suffice for some man drinking temperately at one dinner." The laxity of certain Probabilists is sometimes so ample that it displeases even the Probabilists themselves.

X X. He who vowed to fast, determining nothing, must keep the vow according to the rite of the Church. Wherefore Sanchez and Tamburini teach too laxly that this man need not abstain from milk-foods in the time of Lent. This opinion falls, it seems to me, into the following condemned thesis: It is not evident that the custom of not eating eggs and milk-foods in Lent obliges. He who vowed to fast, no fixed number of days being set, satisfies the vow if he fasts a single day. He who vowed several fasts does not seem to satisfy it with two fasts: because plurality is not signified by the number two, according to common signification. He who vowed to fast for a month is free from the fast on Sundays: because the fast must be interpreted according to the rite of the Church. Yet some Catholic, led by a singular devotion, all superstition being removed, could fast on Sundays too — and especially to tame the flesh and concupiscence, as so many holy men have done, keeping a continual fast.

XI XI. He who vowed to hear Mass daily satisfies the vow on feast days by hearing one Mass: since the reasonable intention appears to be that he wills to let no day pass without hearing Mass. A girl who vowed virginity is bound to preserve it after the first shameful act committed. It is otherwise if she had vowed expressly only to avoid the first shameful act: because the vow depends on the will of the one vowing. He who made a vow of pilgrimage satisfies it by an equestrian pilgrimage: because this is a true pilgrimage, provided he did not intend to bind himself to a journey on foot; but he would by no means satisfy it if hired for a wage, or forced by violence: because the execution of a vow is an act of virtue; yet if he consented in mind and intention, even though outwardly compelled, he would fulfill the vow.

XII XII. He who vowed alms, without determining its quantity, can determine it after the vow was made, just as he could have before the vow. He who vowed to give one of his animals, or of the Church's vessels, can offer whichever of the promised things he pleases: for he is not bound to give either the more precious vessel or the better animal. A moderate mean must be kept in these cases. If, of the things promised, all but one should perish, this one must be offered. If you vowed to give to one of two Churches, designating neither, you can select whichever you prefer.

XIII XIII. Question VIII. Does an error concerning the substance of the vow render it invalid? Answer. The common opinion affirms it: because error takes away the voluntary; for nothing is willed that is not first known. But error concerning adventitious matters and the circumstances of a vow does not render the vow null. But whence is it to be gathered whether circumstances redound to the substance of the vow, or not? Those redound to the substance of the vow which regard the end of the vow; but those are occasions of vowing, which excite one to vow. You vow alms to be conferred upon an honest poor man. The relief of poverty is the end of the vow...

the vow. The honesty of the poor man is the occasion which excites and impels you to the vow. In doubt whether some circumstances have the character of the end of the vow, or of the occasion, one must examine whether, these being removed, the end of the vow would still stand: for if it stands, all the other things have merely the character of occasion. But if, on the contrary, these being absent, the end of the vow would collapse, then they would have the character of the end.

XIV XIV. Question IX. Is a vow extorted by fear valid? Answer. One fear is grave, falling upon a constant man; another is light. A grave fear can arise intrinsically, as from infirmity, a storm, or an imminent shipwreck. A vow made by force of intrinsic fear is valid both by natural law and by positive law: because then the one vowing is compelled by no one but himself. Valid, then, are vows made to avoid death, shipwreck, or another misfortune. A vow is also valid on account of fear justly inflicted from outside: because when fear is justly inflicted in order to extort a vow, the one vowing is unreasonably unwilling. Light fear does not invalidate a vow, because it lightly injures free consent.

p. 163XV XV. The difficulty is concerning a vow made from a grave fear unjustly inflicted from outside, in order to extort it. That this vow is valid by natural law is the common opinion of the Theologians, given that the man, though unjustly compelled, truly and sincerely wills the vow, and in very deed makes it. For fear diminishes, but does not take away, the voluntary, as St. Thomas teaches, II-II, q. 89, art. 7, ad 3. To this the Theologians commonly subscribe. As to ecclesiastical law, if the discourse be of a solemn vow made in monastic profession, all affirm that this vow is null, as all the laws declare. If the discourse be of other vows, the Theologians dispute on both sides, and all affirm that each opinion is probable. The former opinion holds that vows of this kind are valid, because the laws speak only of a solemn vow, and moreover the invalidation of a vow is odious, since it derogates from the law of nature. And this opinion seems more probable, because in very deed the adversaries have adduced no text of this kind that declares such vows null.

XVI XVI. Question X. What must be said of a conditional vow? Answer. In any vow, even an absolute one, certain general conditions are included, such as: if I shall be able, if it please God, if the Superior decree nothing else. Particular conditions depend on and are added by the free will of the one vowing himself. The execution of a conditional vow is suspended until the condition occurs. But a condition concerning the present, or the past, or a necessary future, does not make a vow conditional; only a condition concerning a contingent future event does so. A shameful condition, against the substance of the vow, invalidates it, because an error of the substance of a contract renders the act involuntary — not so if it is against the accidents of the contract. A vow under an honorable contingent future condition does not oblige until the condition occurs. If the condition depends solely on the will of the one vowing, he can suspend it at pleasure before it occurs, and free himself from the vow; if it depends on another's will, he is bound to await its arrival — as if he had said: "I vow Religion, if my father consents; if my sister marries," etc. If by his own malice he impedes the occurrence of a condition that depends on another's will, he is bound to fulfill the vow: because he who by his own fault becomes unable to execute a vow is bound to compensate for the vow, as St. Thomas teaches on the fourth book, distinction 38, question 1, article 3.

XVII XVII. Question XI. What is a penal conditional vow? Answer. It is that which someone makes not from an affection toward the thing which he pledges, but from a zeal of avoiding the action which he detests — as if you vow in this manner: "I promise that I will build an altar, if I gamble, if I fornicate." By this vow you intend above all to avoid the sin. He who is absolved from a vow of this kind is also absolved from the penalty. He who vowed to avoid another thing, say gaming, if he violates the vow, is not bound to undergo the penalty as many times as he gambles, but must pay the penalty only once, unless he had expressly imposed upon himself as many penalties as times he would gamble.

XVIII XVIII. Question XII. What must be said of a vow to assume the religious state? Answer. He who vowed to enter Religion must apply all care that he be received into it, as St. Thomas teaches, II-II, q. 189, art. 2 [recte 10]. If the one vowing has any impediments, he is bound to manifest them to the Prelate of the Religion. If the Religion which the one vowing designated has been relaxed in the substantials of its rule, he is not bound to enter it: because then the vow does not concern a better good, as the Theologians commonly teach. If you desire more on this matter, see Tome 3 of the Christian Theology, book 4 on the Decalogue, dissertation 2, chapter 9.

Chapter V — On the cessation, invalidation, dispensation, and commutation of vows

I I. Question I. Who can make vows? Answer. Those who possess the use of reason, and have dominion over those things which they pledge to God. Wherefore the vows of minors, since they lack dominion, can be invalidated by their parents: nor are they firm except under the tacit condition that they please the parents.

II II. Question II. Are vows made by Religious, without the Prelate's license, concerning an honorable matter which disturbs neither jurisdiction nor discipline, valid? Answer. Several deny it; but the more probable opinion affirms it, since they bring no detriment either to the jurisdiction of the Prelates, or to the discipline of the Order, and concern an honorable matter. Prelates can indeed invalidate these vows, once they have come to know of them. But subjects are not bound to manifest them; and so, as long as they remain hidden, they are valid, and those vowing are bound to execute them. But vows of Religious opposed either to the Rule or to the jurisdiction of Superiors are null. Similarly, vows made by Religious to give away in alms anything of the goods granted for their own use, without the license of the Prelates, are altogether null.

p. 164III III. Question III. Can the Church make laws declaring certain persons unable to make vows? Answer. If the discourse be of solemn vows, which regard the public discipline of the Church, there is no difficulty. For it is plain from the Church's sanction that no monastic profession is valid if made before the completion of the sixteenth year. With respect to simple vows, even internal ones, the Church can prescribe certain conditions, which not being observed, the vows are null; and thus indirectly she can invalidate even internal promises. Bishops cannot, without consulting the supreme Pontiff, vow the abdication of their Episcopate, because such abdication is forbidden to them. Nor can they vow a pilgrimage beyond that interval during which they can rightly be absent from their Churches, without consulting the supreme Pontiff. Parish priests and Beneficiaries, bound by the tie of residence, can vow entrance into Religion without consulting the Bishop. But that the one vowing cannot enter Religion without consulting the Bishop, some grant. But this opinion is destitute of all foundation, since no law exists which prohibits this. Yet by the law of fittingness and courtesy, Parish priests ought to consult their own Bishop.

IV IV. Question IV. Does a vow cease when the moving cause ceases? Answer. One cause is moving, another impelling. The proximate moving cause ceasing, the vow ceases, as all commonly teach. Because, the final cause altogether ceasing, the matter of the vow ceases. This is plain by an example. You vowed alms to be given to such a poor man: this man has become rich: the end of the alms altogether ceases. The vow, therefore, also ceases. But the impelling cause ceasing, the vow does not cease.

V V. Question V. Does a notable change of matter suffice to invalidate a vow? Answer. The common opinion affirms it, with St. Thomas, II-II, q. 110 [recte 88], article 3, ad 3, provided the change of matter be very grave. It is reckoned very grave when the state of the promised thing is varied. This change, moreover, must be evident and manifest. Hence, if, the vow having been made, there occurs in its execution a danger to life, or to honor, or a detriment of another matter of grave moment, the vow ceases.

VI VI. Supervening difficulties, which can be overcome in the execution of a vow, do not invalidate the vow, although, had the one vowing known of them, he would have abstained from the vow. Since there are few contracts in which grave difficulties do not afterwards occur, which, had they been foreseen, the contracts would not have been entered into.

VII VII. Question VI. Is some cause required for the invalidation of vows? Answer. Several affirm that no cause is required for the valid invalidation of vows. Invalidation, they say, is the removal of a vow made by one who possesses ruling power, such as fathers have over children, and Superiors over subject Religious. There is a twofold invalidation: one direct, which I have described; the other indirect, which regards the promised matter, and impedes its execution. The opinion which affirms that a cause is required for the invalidation of vows is very probable to me. For invalidation is an act of jurisdiction. An examination, then, ought to precede, so that this act may be judged fitting or not. Finally, he who acts honorably ought to be moved by some right end.

VIII VIII. Question VII. Is the faculty of invalidating vows a matter of natural or of positive law? Answer. Several stand for positive law, saying that the solemn vows of Regulars are indissoluble only by ecclesiastical law. The contrary opinion is more probable to me, which St. Thomas defends, II-II, q. 189, and with him the graver Theologians. Children, by force of natural law, are subject to paternal power. Religious are subject to the will and dominion of their Prelates, by force of solemn profession, or the vow of obedience. Therefore, by natural and divine law, fathers and Superiors hold dominion over children and Religious; and by force of this dominion they can invalidate the vows of their subjects. There is added that although some law be only of ecclesiastical positive law, yet, that being posited, natural and divine law arises. The consecration of a chalice is a matter of ecclesiastical law. But that being posited, by divine law, reverence and homage are owed to the consecrated chalice.

IX IX. Question VIII. To whom does the power of invalidating vows belong? Answer. Some are Superiors who have ruling power, as parents over children, masters over servants, as has been said; others are those who possess the power of jurisdiction over those vowing. The supreme Pontiff can directly invalidate the vows of Regulars and Nuns, because he is the supreme Prelate of all Religious; likewise the vows of all Ecclesiastics which pertain to ecclesiastical benefices; but he can invalidate the vows of laymen only indirectly, by forbidding the matter.

X X. Bishops can directly invalidate the vows of Nuns subject to them; but not of Nuns who are not subject to their jurisdiction, or of exempt Regulars; nay, nor of their own Clerics, and still less of Laymen. Only those, then, can directly invalidate vows who have what is called ruling power over those vowing. Thus the Prelates of Regulars can invalidate the vows of Religious, parents the vows of children, guardians the vows of wards, curators the vows of minors, masters the vows of slaves, husbands the vows of wives: because all these possess ruling power. A Superior can invalidate the vows of subjects, the subjects being unwilling.

p. 165XI XI. The Superiors of Regulars who can invalidate vows are the Generals throughout the whole Order, the Provincials throughout the whole Province, the Superiors of Convents or houses within them. Secondary Superiors, such as Vicars and Sub-priors, cannot invalidate the vows of subjects when the Prelates are present, but can when these Prelates are absent. Now they are not said to be absent when they leave the house to return the same day; but they are understood to be absent when they are away from the Convent for one or two natural days. Abbesses and Prioresses of Nuns can invalidate the vows of subject Nuns, just as Regular Prelates can invalidate the vows of their subjects. Regular Prelates cannot invalidate the vows of Novices before profession, because they have no ruling power over them.

XII XII. Question IX. Can parents invalidate the vows of minor children? Answer. The infancy of children begins from birth and ends at the completion of the seventh year. The age of wardship, or non-puberty, takes its beginning from the seventh year, and ends, in sons, at the completed fourteenth year; in daughters, likewise at the completed twelfth year. Puberty in women begins at the twelfth year, in men at the fourteenth, and, according to common law, has its end at the completed twenty-fifth year. Within this interval — from the twelfth and fourteenth years up to the twenty-fifth — both daughters and sons are called pubescent and minors, just as from the seventh year up to the twelfth and fourteenth they are called non-pubescent. Now the vows of non-pubescent sons and daughters, made after the use of reason, and so valid, parents can invalidate, whether they be personal vows, real, or mixed. But the vows of pubescent sons and daughters, which do not disturb domestic governance, parents cannot invalidate, as St. Thomas teaches, II-II, q. 88, art. 8, ad 2. But vows which disturb domestic governance, since they bring harm to paternal power, parents can invalidate. Vows of non-pubescent children once confirmed by the father cannot afterwards be invalidated by him.

XIII XIII. Question X. Are the real vows of pubescent children subject to paternal invalidation? Answer. So long as children are of minor age, that is, within the time of puberty, they are subject to paternal administration, and can in no way dispose of paternal goods. Null, then, are their real vows by which they pledge paternal goods, the consent of parents not being added. Likewise of mixed vows, as to that part which is real. But the vows of pubescent children which concern castrensian goods cannot be invalidated by the father; nor vows concerning adventitious goods, whose administration the children have. But if the father has the administration of these goods, he can invalidate vows concerning them: because then the vows would be contrary to right administration.

XIV XIV. Question XI. Can guardians and curators invalidate the vows of minors and wards? Answer. Guardians and curators can invalidate the vows of minors and wards in the same way that parents can rescind the vows of children, because they are reckoned as fathers, as it were. A curator given to a major on account of his fault of prodigality can invalidate real vows: because all administration, taken from the major, is subject to the curator's dominion.

XV XV. Question XII. Can a mother invalidate the vows of minor sons and daughters? Answer. While the father lives and is present, the mother lacks the power of invalidating the vows of sons and daughters: because the father alone is the head of the family, as the more common and more probable opinion teaches. The father having died, the grandfather, guardian, or curator succeeds, and while these exist, the mother cannot invalidate the vows of her children. But grandfathers, guardians, and curators being absent, and the father dead, then the mother can invalidate the vows of her minor children, since by natural law she has care of the children. But the mother of pubescent children cannot invalidate real vows, unless she has been instituted a curatrix. Parents, guardian, and curator being absent, a grandfather and grandmother can invalidate the vows of minor grandchildren: since they succeed in the place of parents. Masters of disciples, lords of servants, employers of hired men, cannot invalidate personal vows made in minority, as the more common opinion teaches.

XVI XVI. Question XIII. Can a husband invalidate the vows made by his wife after marriage? Answer. A husband can invalidate those vows of his wife which concern things subject to his authority. For a wife is not subject to her husband in all things, but only in those which regard marriage, the governance of the family, the administration of goods, and the education of children. Therefore a husband can invalidate only those vows which disturb the aforesaid order; not others which in no way stand in the way of the things I have recounted. A contrary opinion grave and numerous Theologians defend — namely that a husband can invalidate all his wife's vows. This opinion, if the discourse be of real vows which wives can make concerning things and paraphernal goods, is false: for just as they can dispose of these goods without consulting their husbands...

so too they can make vows concerning them. Similarly a husband cannot invalidate his wife's vows of hearing Mass on feast days, of not lying, of not committing adultery, of making confession, and other things already commanded. Nor can a husband invalidate a vow which his wife made, without consulting him, of not asking the debt. Yet the wife would imprudently make this vow, since it diminishes conjugal benevolence and mutual love, at least indirectly. A husband cannot invalidate his wife's vows which he himself has once approved. Similarly, when by mutual consent they have vowed chastity, neither retains the power of withdrawing from the vow. Again, when both by mutual consent vow Religion, they can no longer invalidate such a vow, either by mutual consent or separately. Vows made by a wife before marriage, but to be fulfilled once marriage has been entered upon, a husband cannot invalidate, but can only suspend their execution, if they are absent from the conjugal duty. The same must be said of vows made during the time of a legitimate divorce. A wife too can invalidate her husband's vows which conflict with matrimonial right; just as she can invalidate a vow which her husband might make of adopting the habit of a Hermit or of some Religion, because such a wearing of the habit diminishes conjugal love, and paves the way to separation. A wife can also invalidate her husband's vows of a longer pilgrimage, except a vow of pilgrimage to Jerusalem made for a time on account of the public good. For then the wife is bound to keep continence for the sake of defending some public good, or recovering something lost. This cause being absent, vows are to be dissuaded in married persons which either indirectly oppose conjugal benevolence. Let married persons bear, with Christian patience and a reciprocal love of charity, the most heavy matrimonial yoke, and they will be holy Christians.

p. 166XVII XVII. Question XIV. Can masters invalidate the vows of servants? Answer. Domestic servants must be distinguished from slaves. The former serve their masters by a paid agreement, and are their own masters, and can make vows, whose execution alone the masters can suspend, if they impede due domestic service. The latter, namely slaves properly so called, are chattels reduced to servitude, and enjoy no liberty as regards the bodily service to be rendered to their masters. The first opinion defends that masters can invalidate all the vows of slaves. The more probable opinion is that masters can invalidate all the vows of slaves which impede due servitude: since a master has the right that the offices of servitude be rendered to him by the slave. Therefore he can invalidate those things which derogate from this right. But they cannot invalidate vows of keeping the divine precepts, of chastity, of prayers, of giving alms from goods of which the slaves have dominion, nor other similar vows, which in no way impede due servitude.

XVIII XVIII. Question XV. Does the faculty of dispensing from the obligation of vows flourish in the Church? Answer. All Catholics say so, alleging Matthew 16: To thee I will give the keys of the kingdom of heaven: whatsoever thou shalt loose upon earth, it shall be loosed also in heaven. Now this dispensation is the removal of the bond of a vow, made in God's name by one having spiritual jurisdiction in the external forum, for some reasonable cause. This notion of dispensation is by its own nature clear. How this dispensation is made, St. Thomas declares, II-II, q. 88, art. 10, ad 2. Those who can dispense can also commute vows.

XIX XIX. Question XVI. To whom, by ordinary law, does the faculty of dispensing in vows belong? Answer. It belongs first to the supreme Pontiff, Pastor and Head of the universal Church, and Vicar of Christ on earth; then to a general Council, to the supreme Pontiff's Penitentiary, to Legates a latere, to pontifical Nuncios with respect to the whole Province or Kingdom, to Archbishops, Bishops, the cathedral Chapter with the see vacant, Abbots having quasi-episcopal jurisdiction, and all Prelates of Regulars with respect to their own subjects. All these can, by ordinary law, dispense their subjects in vows both personal and real, reserved vows excepted. Cardinal Protectors of Orders cannot, by ordinary law, dispense in vows. The vows of a Community can be dispensed by a Bishop, a just cause occurring.

XX XX. Question XVII. Those who impart dispensation from a vow to others — can they apply this same privilege to themselves? Answer. Concerning the supreme Pontiff there is no difficulty, since he has no superior from whom he could be dispensed. The Salmanticenses defend that any Prelates who can dispense others can use the same privilege upon themselves, and for their opinion cite Sanchez, Tamburini, Azor, Suárez, and others. The opposite opinion is more probable to me: because no one is a judge in his own cause; therefore these Prelates ought to have recourse to their own Superiors.

p. 167XXI XXI. Question XVIII. Can Regular Prelates dispense their subjects in vows made with the license of greater Prelates? Answer. It has already been said that Regular Prelates can do what Bishops can do throughout their whole diocese — namely, the General throughout the whole Order, the Provincial throughout the whole Province, and the Superiors of houses throughout the whole family. To the question proposed some answer, denying this faculty to Prelates. But the common and true opinion teaches that in the case proposed Regular Prelates can dispense. Because although a license granted by a greater Prelate withdraws the vow made from the ruling power of the inferior Prelate, who cannot invalidate it, it does not thereby remove it from spiritual jurisdiction. Therefore the inferior Prelate can dispense from it. Regular Prelates can also dispense their own Novices.

XXII XXII. Question XIX. Can Regular Confessors dispense secular men in vows? Answer. Almost all Casuists commonly affirm it, alleging several privileges; but in Tome 3 of the Christian Theology, book 4, dissertation 3, chapter 11, I made plain that privileges of this kind are fictitious and of no authority; and so that Regular Confessors can in no way dispense secular men from any vows whatsoever, whether reserved or not reserved. And this our opinion Passerini, Martínez de Prado, and Lezana teach, which in the place cited I confirmed by the authority of Benedict XIII, who in his constitution Pretiosus in conspectu Domini imparts to Confessors the faculty of commuting vows, but not of dispensing. Fr. O. P. wrangle over the word "relaxed" [relaxari] contained in the constitution. But I exploded this cavil in the place cited, where I showed that in a matter of jurisdiction, the safer part must be chosen.

XXIII XXIII. Question XX. What must be said of vows reserved to the Supreme Pontiff? Answer. The common opinion is that there are five vows reserved to the supreme Pontiff, namely the simple vow of perpetual continence, of Religion, and of a threefold pilgrimage — to Jerusalem, to Rome, and to Compostela. No other vow, besides these five, is reserved to the supreme Pontiff. Except, however, simple vows made in certain Religious Orders of not seeking, nor accepting, dignities. That these vows be reserved to the supreme Pontiff, they must be certain, express, absolute, and perfect. If there be doubt about them, they are not reserved. For this reservation, since it is odious, must be interpreted strictly. Wherefore if someone made one of these five vows with the express intention of binding himself only under venial sin, it would not be a perfect vow, and therefore not reserved either.

XXIV XXIV. Bishops, urgent necessity pressing, can dispense in vows of this kind — as when there is danger of violating the vow, of infamy, of scandal, or of another grave harm, either temporal or spiritual, if the dispensation is deferred. You violated a virgin while bound by a vow of chastity. For the reparation of her honor, marriage is necessary. Impediments are feared to be raised, if the marriage is deferred. In this and similar cases, Bishops can dispense, provided the imminent harms cannot be repaired in another way.

XXV XXV. The Salmanticenses grant this same faculty of dispensing from reserved vows to Regular Prelates...

But this opinion is false: because even the privileges admitted, which are commonly alleged, and which we have rejected as apocryphal, grant Regular Prelates no faculty in reserved vows. These privileges being excluded, Regulars have no power even of commuting the vows of Seculars. A vow of not contracting marriage is not reserved, because it is not perfect in this kind. For it does not exclude fornication, pollution, and other acts contrary to chastity. By force of custom a Bishop can grant the faculty of asking the conjugal debt to one who, bound by a vow of chastity, has contracted marriage. A vow of an unapproved Religion is not reserved.

XXVI XXVI. Question XXI. How are the reserved vows of the threefold pilgrimage understood? Answer. They are reserved when they were made on account of a peculiar devotion toward the aforesaid places. These vows, made with some circumstance, remain whole and reserved when the circumstance is removed. You vowed a pilgrimage to Rome on foot: the Bishop can dispense in the circumstance of the journey on foot, but not in the vow of pilgrimage, which can be made by carriage. A disjunctive vow is not reserved before one part is chosen by the one vowing. You vowed Religion, or alms; chastity, or fasting, without having chosen either part. In this case a Bishop can dispense. But once a reserved part has been selected by the one vowing — say, perpetual chastity — then it seems to us more probable that it is reserved.

XXVII XXVII. These vows: "If I gamble, I vow chastity"; "If my father dies, I will enter Religion" — this second the authors commonly teach to be reserved, because the vow is in very deed absolute, and only expresses an apparent condition: namely, when my father dies, I will enter Religion. This other vow, and similar ones, once the condition is fulfilled, seem more probably to be reserved. Thus this is reserved: "I vow Religion, if I come off unharmed" — once the condition is fulfilled, not before. The opposite opinion the Salmanticenses defend at length, whose reasons I exploded in the place cited.

p. 168XXVIII XXVIII. When the aforesaid five vows, on account of some condition attached, are not reserved, Regular Confessors can relax them by commuting, but not by dispensing, as has been said above. For "to relax" does not include "to dispense," as not a few falsely suppose. For when Pontiffs grant the faculty of dispensing, they expressly use the word "dispense." In the faculty granted of dispensing or commuting all vows, reserved vows are not understood, unless they are expressed.

XXIX XXIX. Question XXII. Is a reasonable cause required for a valid and licit dispensation? Answer. The power given to a dispenser is for edification, not for destruction, as the Councils, Canons, Fathers, and Theologians teach. Therefore a dispensation of a vow granted without a reasonable cause is not only illicit, but invalid, because it would be for the destruction, not the edification, of the Church. If it is doubted whether or not there is a cause for dispensing, then the Theologians commonly teach that dispensation has no place. For a vow is certain, and cannot be undone for an uncertain cause. But if some certain cause exists, and it is only doubted whether it is sufficient, then the common opinion teaches that dispensation can be granted. When a dispensation has been given in good faith both on the part of the one asking and on the part of the one granting, if you afterwards discover that the cause which each party judged legitimate at the time of the granting and the asking is false and null, what is to be done? The Salmanticenses, Sanchez, Tamburini, Leander, Sporer, Roncaglia, and others defend that the dispensation is valid. But the contrary opinion is more probable. For even the adversaries cited themselves confess that a just cause is required for valid dispensation. Therefore, as often as this cause is lacking, there is no dispensation. There was good faith both in the one asking and in the one granting; what follows from this? Only this follows: that these did not sin. Did good faith perhaps make a false cause become true? Far from it, you say. Therefore, a false cause existing, there is no dispensation. But it belongs to divine benignity to confirm and ratify what was asked and granted in good faith. Is this so indeed? Will divine benignity, then, confirm an error? This surely does not befit divine benignity. But souls are tortured with scruples, consciences are disturbed. These are trifles. Errors, fictions, and false interpretations do not settle consciences, do not uproot scruples; but the true observance of the Law brings tranquility.

XXX XXX. Question XXIII. What are legitimate causes of dispensation? Answer. Three things must be noted: 1. what is lawful according to equity; 2. what is fitting according to honesty; 3. what is expedient according to utility. The graver the vow, the graver the causes required for dispensation, so that there be a fitting proportion between the vow to be relaxed and the cause of relaxation. Hence it is that in the aforesaid five vows dispensations are rarely granted, but the supreme Pontiffs themselves are wont to mix in something of commutation. Nor is it to be inferred from this that a dispensation is never to be granted; but only that it is to be granted when a legitimate cause occurs. Nor is an evident cause always required, since in moral matters it can often not be had. It suffices that a likely cause appear solid, so that, all things seriously weighed, it be judged expedient, both to the common good and to the honest advantage of the one vowing, that the vow be relaxed.

XXXI XXXI. The peculiar causes which can suffice for granting a dispensation are: doubt about the vow having been made, imperfect deliberation in vowing, the very great difficulty of its execution, a moral danger of frequently violating the vow on account of the fragility of the one bound by the vow, even a light fear unjustly inflicted to extort the vow.

XXXII XXXII. Imperfect deliberation either was so sudden and weak that it rendered the vow null, and the question ceases; or it was such that it rendered the vow valid, in which case it does not by itself suffice for a dispensation. But when perfect deliberation is doubted, and difficulty of execution is added, then there is room for dispensation. A vehement fear of shipwreck, of a most grave danger, can sometimes so disturb the mind that it impedes perfect deliberation, so that it can sometimes be a sufficient reason for granting a dispensation. Similarly, a most grave difficulty, not foreseen beforehand, but appearing entirely after the vow was made, can be a cause of dispensation. Tamburini, the Salmanticenses, and Sporer contend that even a foreseen difficulty suffices for dispensation; but this opinion is false to me. If to the difficulty is added a grave danger of violating the vow, then there can be room for dispensation. Doubt about a vow having been made is not a sufficient cause for dispensing, but only for commuting.

p. 169XXXIII XXXIII. Question XXIV. What is the commutation of a vow, and who can commute vows? Answer. It is the exchange of one matter for another, under the same obligation of the vow. It differs from dispensation, which takes away the whole obligation, and from invalidation, which can be validly done even without cause. Commutation is an effect of spiritual jurisdiction. Anyone can increase, but not diminish, his own vows. You vowed a hundred gold pieces; you can give two hundred: because this is a more abundant payment, not a commutation. They dispute whether anyone can commute his own vows. Some affirm it; but St. Thomas, St. Bonaventure, and other ancient writers deny it. For commutation is an act of spiritual jurisdiction. Secular persons lack this spiritual jurisdiction; but ecclesiastical persons cannot exercise spiritual jurisdiction upon themselves; and therefore they cannot commute their own vows. The patrons of the opposite opinion gratuitously assert that this commutation is an act of prudence, not of spiritual jurisdiction: for in a true commutation the prior bond is rescinded, and another substituted. But the rescission of a contract is an act of jurisdiction. It is so, they say, when the commutation is not evidently for the better. Several of the adversaries confuse the state of the question. When...

the promised matter is increased, it is not commutation, but a more abundant payment. True commutation is when, in place of one matter — say a fast — another is substituted, such as alms. Now that jurisdiction is required for this exchange is evident. The adversaries concede this when the matter to be substituted is either inferior or equal: why not also when it is greater, and of a different kind? There is added that no one is a judge in his own cause; and men can with difficulty know what is more pleasing to God. Therefore promises must be stood by, which cannot be broken without falsehood, unless jurisdiction intervenes, which rescinds the bond of the contract. No one, then, can by his own authority commute the matter of his own vow into another matter of a different kind; but spiritual jurisdiction is necessary. Hence he who has vowed one Religion cannot, by his own authority, enter another.

XXXIV XXXIV. Question XXV. In the commutation of vows, must an equality of matter be kept? Answer. Bonacina, Leander, Diana teach that vows can be commuted into a lesser matter; but the more common and more probable opinion defends that a moral equality must be kept. For commutation is indeed a contract: but in every contract equality must be kept, more or less according to the diversity of contracts. This equality is not to be taken arithmetically and mathematically, but morally — that is, as is prudently judged equivalent to the matter which was previously subject to the vow.

XXXV XXXV. Question XXVI. What cause is required for a licit and valid commutation? Answer. When the commutation is made into something evidently better, by a Prelate endowed with legitimate authority, all concede that no cause is required; and they add that the same must be said when the matter to be substituted is evidently equal, and probably better. But when the supreme Pontiff, in a Jubilee or in the Bull of the Crusade, or by some privilege, gives the faculty of commuting vows, no peculiar cause is required, but the execution of the works prescribed in the aforesaid Bulls suffices: because the supreme Pontiff imparts such a faculty for the common good of the whole Church. But when Prelates, by ordinary power, commute vows into matter of a different kind, some just cause is always required; yet a grave one is not always necessary, but sometimes a light one can suffice, that the commutation be licit: for when it is into equal matter, it is valid even if made without cause, though not licit; but if it is made into inferior matter without cause, it is both illicit and invalid, as the more probable opinion teaches. But a Prelate commuting vows without cause sins gravely, because he abuses the faculty granted to him.

XXXVI XXXVI. Question XXVII. What must be said of the commutation of vows by force of a Jubilee, or of the Bull of the Crusade? Answer. In the Bull of the Jubilee a broader faculty is granted, namely of commuting vows of the threefold pilgrimage — to Rome, to Compostela, and to Jerusalem — and only vows of chastity and of Religion are excepted. In the Bull of the Crusade, besides these two vows, a vow of an overseas pilgrimage is also excepted. The two vows of chastity and of Religion, which are excepted in each Bull, are perfect and absolute. Wherefore vows of not marrying, of not fornicating, of conjugal chastity, of chastity for a limited time, are not excepted, nor vows made by deceit, fear, or error. This commutation can be made both within and outside of confession: because the privileges which grant the faculty of commuting vows do not bind this commutation to sacramental confession, unless Superiors decree otherwise. In this commutation the general rule must be kept: to commute either into something better, or into a good morally and prudently equal.

p. 170XXXVII XXXVII. Question XXVIII. Can a vow of giving alms to such a Church, or to such a poor person, be commuted, after that party's acceptance, by virtue of a Jubilee, or of the Bull of the Crusade? Answer. To me the affirming opinion is false. Since either the poor person, or the Church, after the acceptance of a promise confirmed by a vow, acquires a right to the promised thing. But the aforesaid privileges do not grant the faculty of injuring justice. He who, after receiving the Jubilee, remembers some vow, can take care that it be commuted for him, because his forgetting of it was innocent. But once the year of the Bull of the Crusade has passed, the graces granted in it cannot be obtained. He who, at the beginning of the week of the Jubilee, has his vows commuted with a sincere intention of gaining the Jubilee, has the commutation stand, even if afterwards, through negligence or forgetfulness, he does not fulfill the works of the Jubilee. Since an obligation once extinguished does not revive. He who, at the time of the Jubilee, refuses to commute his vows without just cause, sins more or less according to the variety of circumstances.

XXXVIII XXXVIII. Question XXIX. Is a return to the former matter licit after a legitimate commutation has been made? Answer. If the commutation was made into a lesser obligation, and a dispensation was mixed in, the one vowing can return to the original matter, the substituted matter being abandoned: because no one is compelled to use a privilege of dispensation that favors him, as is commonly taught. But the Theologians dispute whether a return to the prior matter is free, when the commutation was made, by legitimate authority, into something better or equal. The Salmanticenses, Leander, Castropalao, Laymann, and others affirm it. Because, they say, the commutation is made in favor of the one vowing. The contrary opinion is more probable to me: since indeed the commutation is in favor of the one vowing precisely because the prior bond is removed and another substituted. Here the whole favor to the one vowing is concluded. Now when the one vowing has accepted the commutation, or the substituted burden, he has bound himself to it by the bond of Religion. Therefore he cannot free himself from this debt, especially when the commutation was made into something better, since he freely accepted this greater burden, and bound himself to it.
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Book Nine — On Justice and Right

p. 1CHRISTIAN THEOLOGY, DOGMATIC AND MORAL


Dissertation I — On the notion and division of justice

Chapter I — Propositions condemned by Alexander VII and Innocent XI

p. 1I I. When litigants have on their side opinions equally probable, the judge may accept money for handing down sentence in favour of the one rather than the other. This is the 26th of Alexander VII.

II II. It is lawful for a lender to exact something over and above the principal, if he binds himself not to demand back the principal until a certain time. This is the 41st of Alexander VII.

III III. It is permitted to steal not only in extreme necessity, but also in grave necessity. This is the 36th of Innocent XI.

IV IV. Manservants and maidservants of a household may secretly filch from their masters in order to compensate their own labour, which they judge greater than the wage they receive. This is the 37th of Innocent.

V V. No one is bound under pain of mortal sin to restore what has been taken away by a number of small thefts, however great the total sum may be. This is the 38th of Innocent.

VI VI. He who moves or induces another to inflict grave loss upon a third party is not bound to the restitution of the loss so inflicted. This is the 39th of Innocent.

VII VII. The Mohatra contract is lawful even in respect of the same person, and with a contract of resale entered upon beforehand with the intention of gain. This is the 40th of Innocent.

VIII VIII. Since money counted down is more precious than money to be counted, and since there is no one who does not value present money more highly than future money, a creditor may exact something beyond the principal from the borrower, and on that title be excused from usury. This is the 42nd of Innocent.

IX IX. It is not usury when something beyond the principal is exacted as owed out of benevolence and gratitude, but only if it is exacted as owed out of justice. This is the 41st of Innocent.

Chapter II — The lax opinions of several Casuists

I I. Fr. Thomas Tamburini, Method of Confession, Book III, chap. 4, no. 5: “If the confessor foresees that the penitent will not make restitution should the nullity of the title which the penitent supposes himself to possess be disclosed to him, such nullity is not to be made plain to him by the confessor, even though this be to the prejudice of a third party who will thereby go without what is his.” How ruinous this principle is to justice, to trade, and to human society, let every man judge.

II II. Fr. Dominic Viva, question 1, article 5, no. 2: “If from a probable opinion the penitent judges that here and now he is not bound, the confessor ought to accommodate himself to the penitent's opinion, provided that opinion be truly probable, even though he himself follow the contrary judgment. The reason is that when the penitent is duly disposed, he ought to be absolved. But he is duly disposed if he follows a probable opinion, namely that he is not bound to restore. Therefore he ought then to be absolved.”

III III. Tamburini, Method of Confession, Book III, chap. 4, no. 5: “If you foresee that the penitent will not make restitution, although you likewise observe that this is to the public detriment, why should you be obliged to admonish him, seeing that you foresee that even with your admonition added he will not make restitution, and consequently that the public loss will not be removed? Assuredly such an admonition will be in vain — nay, harmful to the man admonished, and in no way favourable to the public good. … And all this proceeds also on the principles of de Lugo, when the confessor should hope that the penitent would indeed receive the admonition, but nevertheless perceives that the remedy is exceedingly difficult. Whence it is also inferred that the same must be said when the penitent is bound under mortal sin to something so difficult that he is not believed likely to receive it with an even mind at the time, but is judged likely to receive it better on another occasion: for then a prudent confessor will be able to leave him in his own good faith, which excuses him from sin, and to defer the admonition to a more opportune time, lest the penitent, being terrified, abstain from confession and suffer a greater harm. And let this be noted above all for the confessors of merchants and of princes.”

p. 2IV IV. Leonard Lessius, On Justice, Book II, chap. 14, doubt 8, no. 51: “And although the evil work for which he gave is not appraisable at a price inasmuch as it is evil, nevertheless inasmuch as it is delightful or useful to the one and detrimental, dangerous, or laborious to the other, it is appraised at a price among men: therefore what has been received on this account is not to be restored, unless perhaps someone exceed the valuation; as if a harlot, who is accustomed to grant the use of herself for one gold piece, should extort fifty from some young man as the price. This, however, has no place in her who is reckoned honourable; as if some matron or daughter should accept a hundred gold pieces for the use of her body from one who was able to give them, for he who was able to give could also retain: FOR SHE CAN VALUE HER OWN CHASTITY AT SO MUCH THE MORE. For things which have no fixed price, and are not necessary to life, but are sought for the sake of pleasure, can be appraised at the seller's discretion, and, as Peter Navarra probably teaches, at others' too.”

V V. The same Lessius, in the place cited, no. 48: “You will say: St. Augustine, Epistle 54 to Macedonius, says that it is more wicked to accept money for an unjust sentence than for a just one, for false testimony than for true. But money accepted for a just sentence is to be restored: therefore also for an unjust one. So Soto. — I answer by denying the consequence. For it is not the case that, because a thing is more wicked, it therefore obliges more, or equally, to restitution. For this obligation does not follow the magnitude of the crime, but the loss inflicted by the injury. But he who accepts money for an unjust sentence inflicts no injury upon the giver, as does he who accepts for a just one. Now the former is more wicked than the latter: both because it is worse to pass an unjust sentence (to the passing of which he who accepts the money has already set his mind) on account of the injury which is thereby done to the other party, than to accept money for a just sentence to be passed; and because (as Augustine there says) it is more wickedly given for an unjust sentence than for a just one, although it be given voluntarily and willingly. For he is speaking of a sentence to be passed. Add that Augustine in the same place signifies that this money, though more wickedly accepted, is not to be restored once the work has been performed, since he says it was given by the willing. For to one who is willing no injury is done. It is otherwise if it be given for a just sentence, which is reckoned to be given under compulsion, from fear of an unjust sentence.”

VI VI. Fr. Lessius, Book II, chap. 19, doubt 3, no. 21: “Thirdly, if an heir ab intestato should retain the inheritance and the legacies, those to whom something had been left by such a testament may use occult compensation: for in truth the thing was theirs.” So Sylvester, under the word Inheritance.

VII VII. Fr. Dominic Viva, Course of Theology, Vol. I, part 3, question 4, article 5, no. 12: “Thirdly, many teach with Lessius, chap. 19, doubt 5, Molina, Granados, and others, that he who ought to have a legacy under a testament less than solemn may retain it for himself, or make compensation, on the ground that it is a probable opinion that by the law of nature such a testament is valid, and that consequently in the forum of conscience the legacies made in it are owed — although the contrary opinion be common enough and probable. Fourthly, Lessius teaches in the same place that an heir ab intestato may use occult compensation against him who possesses the goods of the deceased under a testament less than solemn: because it is a probable opinion that the goods are owed to the heir ab intestato, to which opinion he may conform himself.”

VIII VIII. Fr. Lessius, in the place cited, no. 50: “Thirdly, the heir ab intestato may retain it; and if another possesses it, he may sue for it at law. Fourthly, that if he cannot do so because of the power of his adversary, he may use occult compensation.”

IX IX. Fr. Antonino Diana, Vol. VI, tract 3, resolution 149: “He who ought to have a legacy under a testament less than solemn, since it is a probable opinion that those legacies are owed in the forum of conscience — although the contrary be common enough and probable — may nevertheless retain the legacy, or receive it anew, or make occult compensation, as Granado and Molina admit. Lessius adds that the heir ab intestato may also use occult compensation against him who possesses the goods of the deceased under a testament less than solemn, because the contrary opinion also is probable, to which he may conform himself.”

X X. Fr. Diana, in the place cited: “Whether in occult compensation the debt to be made good must be liquid and certain? Upon this the most eminent Cardinal de Lugo treats this question at large, Vol. I, On Justice, disputation 16, section 5, from no. 94 to no. 107, and endeavours to establish the negative opinion, with the distinctions adduced by him, forcibly and learnedly, as he always does. He asserts therefore that when an equally probable, or a more probable, opinion favours the creditor who wishes to make compensation — an opinion which turns not upon the fact but upon the right — it seems probable that the creditor may, before the matter be brought to judgment, the other conditions required above for lawful compensation being posited, secretly compensate himself for his debt. This conclusion seems to be proved by the arguments made above and the examples adduced above, in which examples the authors themselves admit compensation, although in them there proceeds only a probable opinion, as in the compensation of money for reputation taken away, and in the legatee, or the heir under a testament less than solemn, and the like. For the reason adduced above seems to prove this: because in the aforesaid case, notwithstanding the debtor's possession, the judge would pronounce sentence, or at any rate could pronounce it, for the creditor, embracing the probable, or the more probable, opinion which favours him. Likewise, when he brings forward on his own side good and qualified Doctors, who hold that in such circumstances the law favours him, and that the defendant ought to be condemned, he has already shown that, according to the judgment of those Doctors, his cause is not equal but better than the cause of the defendant. Why then shall not the creditor himself, when without grave inconvenience he cannot have recourse to a judge, be able to embrace the same opinion which the judge ought or could have embraced, and compensate himself for his debt?”

p. 3XI XI. Fr. Diana, in the place cited: “Nor is it an objection that it seems iniquitous to compensate a certain debt with an uncertain one: for he who has only probability that Peter owes him something, to whom he himself owes with certainty just so much, if he uses compensation, seems already to compensate a certain debt with an uncertain one, and thus to extinguish an uncertain debt by a certain payment. It is answered that this same argument, if it proves anything, proves not only against compensation but also against payment, namely, that one who has only a probable right to sue for a thing owed him could neither sue for nor receive it from the debtor: because it would then likewise be iniquitous to sue for a certain and entire payment, and a certain thing, for an uncertain debt. Whence it would never be lawful even in court to plead except with an evident right. As therefore it is lawful to sue for a probable debt, and to receive it from a debtor who pays; so it will be lawful, in that proximate probability of which we have spoken, to make compensation, and to receive the certain thing. For the reason in both cases is the same: namely, that those probable reasons, and the authority of the Doctors, and that opinion, although in itself it be probable, nevertheless do not have for their object a probability, but a certain payment or compensation. For it does not say that a probable payment or compensation ought or may be made; but it says probably that a certain payment or compensation ought or may be made — which suffices for suing for it, or for making it, as in other matters. For thus a probable opinion concerning fasting, or concerning the recitation of the Office, brings it about that you may take food not probable but certain, and may set down a certain omission of the divine Office. And the reason arises from the principle laid down above, that for a lawful operation proximate probability suffices, by which you probably judge that it is lawful to act in such a manner. Since therefore you have a proximate probability by which you probably judge that you have here and now a right to so great a sum of money, you will be able to take the whole of it: because there cannot be a right to take it, unless there be a right to take it with certainty. — And all these things, and many others, the most eminent Cardinal de Lugo adduces in the place above cited for the confirming of this opinion; although afterwards, at the end of no. 106, he abstains from a final judgment upon it.”

XII XII. The Fathers of Salamanca, tract 13, chap. 1, doubt 13, no. 318: “Whether one who has an opinion that a thing is owed him may use occult compensation?” They answer, no. 319: “It must be said therefore that in general and in the abstract, so to speak — that is, for all cases — it is not lawful to use occult compensation when there is given only a probable opinion for either side, that is, for the debtor and for the creditor; but in particular cases it is lawful. And it is also lawful in all cases, when there is given a greater probability on the creditor's side that such a debt is owed him.”

XIII XIII. The Fathers of Salamanca, in the place cited, no. 320: “But behold a difficult objection: for if in this particular case A, and in that other B, such compensation is lawful, therefore in all it will be lawful: because from particulars to the universal the argument holds good by induction. — By this objection (in my judgment) it is rightly proved that, speaking by intrinsic principles, either it must be said that in all cases in which there is given a probability of fact that the thing is owed, compensation is lawful, and thus that a probability of right, and a proximate one, is given; or it must be denied in the particular cases: and thus the most eminent Cardinal de Lugo rightly said that authors proceed inconstantly and inconsequently. … I confess that I do not grasp the disputant. But I do not deny that among men so learned there are some special reasons by which they were moved to assert this in one case and not in another; and that what is hidden from me is plain to them: and therefore I assert that, by an extrinsic probability drawn from the probability of the Doctors, it is lawful in those cases in which there are given classic authors sufficient to produce a probable opinion, to use compensation with a probability of the debt.”

p. 4XIV XIV. Whether one who has bound himself under oath to the payment of a debt may use compensation, and not pay the debt.

Fr. Diana, Vol. VI, tract 3, resolution 151, says: “The case is an everyday one, and I find three opinions concerning it. The first denies. … The second opinion affirms, and therefore asserts that one who has sworn to pay money may compensate without fear of perjury. … The third opinion distinguishes. … What I myself think I will say briefly. I judge all these three opinions probable. But I adhere to the second as the more probable.”

XV XV. Cardinal de Lugo, Vol. On Justice and Right, disputation 4, no. 117, embraces the third opinion with this distinction. If you promised not to use compensation, adding an oath to pay the debt, you cannot use compensation; but if you swore absolutely that you would pay the debt, you will be able to use compensation. Because, he says, although an oath added to a promise introduces a new bond of obligation, “nevertheless it does not oblige to another and new object. For it only confirms the promise; therefore it obliges only to that which was the object of the promise. But the promise to pay does not exclude compensation. For he who compensates truly pays.”

XVI XVI. Whether one may use present compensation for a future debt?

Cardinal de Lugo, in the place cited, section 3, no. 93, answers: “Sometimes, however, it is lawful for a creditor to anticipate, and to compensate himself now for that which Peter does not yet owe but will owe after a month, for example; and if the creditor prudently fears that it will not be paid him, Tanner affirms it, 2-2, disputation 4, question 6, doubt 14, no. 406; Diana, resolution 48. Yet whatever be the case in the external forum, in which the law seems to proceed otherwise, in the internal forum the opinion of the said Doctors seems probable, that the creditor may compensate himself before the time for a future debt, upon a twofold warning.”

XVII XVII. Fr. Diana, Vol. VI, tract 3, resolution 150, no. 5, confirms the opinion recounted above, which he had earlier taught, and in these words: This I formerly taught; and most recently, citing me, the most eminent de Lugo teaches it, and also, citing me, Machado.

XVIII XVIII. Whether one who by occult compensation filches what is owed him may swear that he has received nothing?

Fr. Thomas Tamburini, Book VIII, tract 2, chap. 4, § 1, no. 1, answers: “That he is not a thief in conscience, nor does he sin, nor does he incur the excommunication which perchance is imposed against thieves; and that he may swear even before a judge that he has received nothing, understanding that which was not owed him (if it be already certain to him, as today it is among all); even if the thing which he takes had been consigned to him by the debtor on deposit. See Molina, Lessius, de Lugo, and others soon to be cited, to whom add Dicastillo.”

XIX XIX. Fr. Diego de la Fuente Hurtado, disputation 25, chap. 1, no. 5: “All these things show how confusedly and indigestedly that proposition (namely the 57th, condemned by Innocent XI) had been handed down, comprehending so many diverse cases under one rule, when they are very unlike; and with how many additions, limitations, and props it needs to be shored up, that it may be safely brought back to practice.”

XX XX. Fr. Dominic Viva, in his Tract on Theology, upon this proposition 57, no. 7: “What is proscribed in this thesis is that servants may secretly compensate themselves for what they judge to be owed them in justice by way of wages. Therefore for the making of this occult compensation there is required the judgment of a man learned and at the same time expert.”

XXI XXI. The Fathers of Salamanca, tract 13, chap. 1, doubt 19, § 2, no. 416: “Likewise, if a master employs a servant either at other hours, or in other services than was agreed, the servant may use compensation, if he cannot obtain it from the master.”

p. 5XXII XXII. Fr. Patrick Sporer, Vol. II, tract 5, on the 7th precept of the Decalogue, chap. 5, sect. 2, § 4, no. 83: “A servant or official who through error, necessity, or some like cause has hired out his labour for less than the just price, since he was at least in some respect unwilling, and so had not the mind to make a gift, will be able both to exact the deficiency of his wage by right, and, if he cannot obtain it otherwise, to compensate himself secretly. And let the master lay the blame on himself.”

XXIII XXIII. Lessius, cited in Matthew de Moya, Vol. I, Select Questions, tract 6, Miscellany, disputation 4, question 3: “When a servant asks nothing by way of wage — nay, expressly rejects in his heart every intention of asking — and serves in the hope that some office or benefice will be procured for him by his master: when the master has procured it for him, even if he has obtained nothing, he cannot ask for anything, nor compensate himself. But if the master has procured nothing, because for the sake of avoiding the stain of simony he was unwilling to procure it, or for other causes, he will be able to ask for the wage customary after the manner of the country; and if the master does not give it, he may lawfully provide for himself by compensation. So Lessius, chap. 24, doubt 4, no. 26, near the end. … The second part is proved: because although he had the internal intention of asking nothing, nevertheless, since that intention is not a vow, by it he did not take away from himself the power of acquiring that to which he has a right.”

XXIV XXIV. Whether in debts of justice there can be given compensation by a gift or by gratuitous service?

Fr. Diana, Vol. VI, tract 3, resolution 152, answers in the affirmative. “When I willed by a gratuitous gift to satisfy obligations of justice which I knew myself to owe — but the difficulty is, whether, when I furnished the gift or the service in ignorance of the debt of justice, I may then make compensation? And he judges the affirmative opinion to be probable, on the authority of Rodriguez and Aegidius Trullench, On the Decalogue, Vol. II, Book 7, chap. 4, doubt 5, where he asserts thus: I owe you a hundred gold pieces in justice, and afterwards I gratuitously render a service of the same value, or confer upon you an equivalent under the title of donation: shall I remain exempt from the obligation of justice? I answer: if, when I conferred that gift, I was mindful of the obligation of justice, and did not will by that thing or gift to satisfy the obligation of justice, but to render that thing gratuitously, it is certain that I have not satisfied the obligation of justice, nor can I afterwards use compensation, because that thing was knowingly given gratuitously and liberally. … What if, when he conferred the service, he was ignorant of the debt of justice? Rodriguez, in his Summa, part 2, chap. 49, conclusion 2, asserts not improbably that afterwards, when he remembers the debt of justice, he may make compensation by that thing given under such ignorance: because it is presumed that he would not have been so liberal, had he been mindful of the debt. But Sánchez, Book 1 of his Moral Works, chap. 13, no. 1, with other probable authors, judges the contrary. … Nevertheless, as I have said, the opinion of Rodriguez is not improbable, and Layman, cited by us, favours it.” Thus far Trullench.

XXV XXV. Whether compensation is valid in the forum of conscience, even though there be prior creditors?

Fr. Diana answers in the place cited, resolution 153: “This case is much in practice, and it happened in these past days upon the death of a certain banker: then many learned men answered in the negative, because the debtor in such a case receives a thing obligated to another; and so the Doctors commonly teach. But I judge the contrary opinion probable. What if the creditor should possess the debtor's property by right of deposit? I think probably, with Tanner … who cites Navarrus and Lessius, that that law (of deposit) otherwise regards only the external forum, or at any rate is to be understood as holding if the compensation can be obtained otherwise. Whence in our case not only would the creditor justly make compensation, prior creditors existing, as has been said, but also, against Comitolus, he would lawfully possess the thing by right of deposit.”

XXVI XXVI. Fr. Dominic Viva, Vol. I, part 3, question 6, no. 9: “It follows in the fourth place that a priest who has celebrated ten Masses for money lent, if he cannot recover this money, may, when ten carolins are afterwards offered him for another ten Masses, retain this money and not celebrate the other Masses, as Pejerinus notes in Tamburini, Book 5, On the Sacrifice of the Mass, chap. 1, § 3 — provided nevertheless that he avoid the loss of a third party, namely either of a soul in purgatory, or of a sick man, etc.”

XXVII XXVII. Fr. Diego Hurtado de la Fuente, Reformed Theology, dissertation 13, chap. 5, no. 41: “Now what we have said of servants we extend to any other stipendiaries whatsoever, proportion being observed; and they have place in priests who celebrate Masses: for they too labour in the vineyard of the Lord, like other labourers, and are worthy of their hire. Wherefore, if the just hire, fixed by law, custom, or agreement, be not paid them in full, they will by the best right be able to compensate themselves, and secretly to take for themselves what is lacking to the just wage out of other moneys of him who commended the Masses to them, those things being observed which in such compensations ought to be observed by others.”

p. 6XXVIII XXVIII. The same Fr. Diego, in the same place, no. 43: “A grave difficulty, however, arises: namely, whether that priest to whom recompense was owed in justice, and the supplement of a scanty stipend, may keep himself indemnified by not offering as many Masses as he promised to the iniquitous contracting party, but fewer — only those which, the diminished stipends being taken together, correspond to a just stipend? … (After many things which for brevity's sake are omitted, he answers:) Just as other labourers unjustly injured in a contract of hire as regards the justice of the wage can provide for themselves in two ways, when other means are lacking — namely, either by exhibiting the whole labour promised, worthy of a greater stipend, and taking to themselves secretly what is lacking to the just stipend, at least up to the lowest degree; or rather by diminishing their labours, and rendering only those to which the stipend that is given corresponds in equality — so likewise it will be lawful for this priest, similarly injured unjustly as regards the stipend of Masses, to provide for himself by either of the aforesaid means: for neither is unjust, etc. … No. 45: The decrees of the Sacred Congregation, however, made by the special authority of Urban VIII, cause trouble … It may nevertheless be answered that the decree does not touch our case.” See there many things of the laxest kind.

XXIX XXIX. Fr. Leonard Lessius, Book II, chap. 2, doubt 22, no. 135: “If you have unjustly defamed another who had previously defamed you, you are not bound to restitution towards him, if he is unwilling to make restitution to you; but you may use compensation, equality nevertheless being preserved as far as may be.”

XXX XXX. The same Lessius, in the place cited, no. 136, to the question whether defamation may be compensated by the occult retention or filching of money, answers: “It is probable that this compensation may be made: because that opinion is probable which asserts that defamation is to be compensated with money, when it is not restored in its own kind.”

XXXI XXXI. Fr. Luis de Molina, On Justice and Right, Vol. IV, disputation 49, no. 5: “When one has unjustly defamed another, and is unwilling, as he was bound, to restore that reputation to him, then the man unjustly defamed, who had not inflicted a loss of reputation upon the other, could compensate in money the loss of reputation in which he stands; and that not only by not paying an old and occult debt, so far as would be judged sufficient in equality for a competent compensation of the reputation in which he stands, but also by secretly taking from what belongs to the other as much as would be enough for the same compensation: provided that no scandal intervene, and that he could not otherwise conveniently obtain the restitution of his reputation; and lastly provided that all the conditions required intervene, that occult compensation of a debt may lawfully be made in the forum of conscience.”

XXXII XXXII. Fr. Dominic Viva, Vol. I, part 3, question 7, article 1, no. 2: “He who is assaulted by an open enemy, whether with arms or with insults, and can flee and decline the evil, yet does not flee, but defends himself with due moderation, is not bound to restitution. The reason is: because although he sometimes sins against charity by not fleeing, if indeed he could flee without loss of honour, yet he does not sin against justice. Therefore he is not bound to restitution.”

XXXIII XXXIII. The Fathers of Salamanca, tract 14, chap. 1, point 6, no. 52: “Since therefore both the said opinions are probable, he who should wish to follow the first will be able, if he be instituted heir or legatee of a testament less than solemn, to procure the inheritance or the legacy, and if he obtain it, to retain it; and the same holds of other contracts. And according to our opinion the heir ab intestato will be able not to give up the inheritance or legacy of a testament less than solemn: because according to that opinion the testament remains invalid even in the forum of conscience; and therefore the heir ab intestato succeeds as if it had not been made. But because we have called this opinion the more probable, the said heir will be able to use occult compensation, if the legatee or the constituted heir shall by any way have entered upon the legacy or the inheritance: because, as we said (tract 13, chap. 1, point 19, § 3), place is given to compensation when there is the more probable opinion that such goods are owed to oneself. But the heir or legatee will not be able to do this, if the heir ab intestato be unwilling to render what is rendered in the testament less than solemn, even though he should wish to conform himself to another's opinion, unless he judge it the more probable: because from the fact that it is probable that something is owed, place is not given to compensation, as we proved in the same place, § 5, no. 319. But that it may be done on both sides by following an opinion merely as probable, Villalobos and Lessius hold.”

p. 7XXXIV XXXIV. Fr. Dominic Viva, Vol. I, part 4, question 1, article 1: “Wherefore it is lawful to sell dice and knucklebones, although I observe that the buyers will make ill use of them; and it is lawful also to sell a lamb to Jews, and flowers, and to sell paints and ornaments to harlots, and food to those whom I know will violate the fast.”

XXXV XXXV. Whether a probable opinion is matter for sale. Fr. Thomas Tamburini, Book VIII, On the Decalogue, chap. 7, § 3, no. 13, proposes this question under this title: The sale of a probable opinion; and sets it forth in these words: “There occurs here a difficulty not unlike that concerning a judge. Let us suppose that opinion to be probable of which I have spoken at large in Book I, chap. 3, which, besides those cited there, Dicastillo follows, Book II On Justice, no. 5, disputation 5, doubt 7: that it is lawful for a judge to choose one of two equally probable opinions, and to pronounce sentence according to it. Now I ask, will a judge lawfully and justly accept money, that he may rather choose the one which favours me than the one which favours my adversary? (He answers that he disapproves this opinion; but he adds:) Let him nevertheless read it who will, in Lessius, Book II, chap. 14, doubt 9, no. 64; Valentia, 2-2, disputation 5, question 6, article 4, part 4; Salón, 2-2, question 61, article 4, conclusion 2.”

XXXVI XXXVI. Fr. Leonard Lessius, Book II, chap. 14, doubt 9, no. 64: “If he (the judge) accept something, that he may follow this opinion rather than that in judging, he seems not to sin. … Because he is not bound to determine himself to the one or the other; but it is free to him to follow whichever he prefers. Therefore if he accept something that he may follow this rather than that, he does no injury to anyone. The consequence is plain. Because, since the thing is not owed, it is not against justice (if we regard the law of nature alone) to exact a price for it, and otherwise it is appraisable at a price. Thirdly: because he does not accept a price for the justice of the sentence, but because in this cause he prefers this opinion to that, to which he was in no way bound. Now this is appraisable at a price: both because it is most useful to the party, and because by following this opinion he loses the favour of the other party, whom he could have gratified.” Thus indeed he teaches, regarding the law of nature alone.

XXXVII XXXVII. Cardinal de Lugo, Vol. I On Justice, disputation 26, section 11, no. 108: “It is inferred thirdly, that neither is this contract (the Mohatra) rendered unjust from the nature of the thing by this, that the seller manifests his intention to the buyer, saying: I freely sell you these wares on credit; but if you should wish afterwards to sell them at a lower price in order to have ready money, I am prepared to buy them.”

XXXVIII XXXVIII. Fr. Lessius, Book II, chap. 21, doubt 16, no. 131: “Observe nevertheless that this manner of contracting is often not free from fault in a merchant who by arrangement so sells that he may buy back at the lowest price. For first, he can sin against charity: as if he compel some wretched man to buy wares of which he has no need, to that man's great cost, when he could easily and without inconvenience to himself lend him money. Secondly, he can sin by giving bad example. For that contract has the appearance of evil and the suspicion of usury. Thirdly, by defaming himself and his own. He is nevertheless not bound to restitution, as Navarrus says: which understand of not being bound in justice.”

XXXIX XXXIX. The Fathers of Salamanca, tract 14, chap. 2, point 9, § 1, no. 84, ask whether sellers and buyers sin against justice while they deceive one another with lies and perjuries, in order that the price may be increased or diminished within the appointed degrees. They deny it: because these, they say, are the common lies of sellers and buyers, and men commonly know that these are the stratagems of traders, to whom they give no credence; and if they incautiously give them credence, let them impute it to themselves, since they are easy of belief.

XL XL. Caramuel, Book II of his Moral Theology, disputation 14, no. 778: “I distinguish the troublesome from danger, or from emerging loss, and from ceasing gain. Is there not truly some recreation in seeing precious things — why not also in possessing them? A price is given for hearing a comedy or seeing a beast, and no one contradicts: why not for seeing or possessing the best pieces of gold? By reason therefore of this trouble, arising from the want of money, every other danger being set aside, Medina affirms that something above the principal may be received; and the interpreters of St. Thomas, question 78, article 1, indicate that it is speculatively probable. But Dicastillo contradicts, and says: to me this opinion is speculatively improbable, and morally pernicious in practice … He nevertheless contradicts himself at no. 154. One thing alone remains, he says, truly difficult, namely the sadness arising from the want of the thing which he loved and in which he delighted when he had it. It is not upon this that we dispute … And he answers: Some more recent authors teach that this sadness is sufficiently recompensed by the recompense of a thing of like condition. … But in very truth that want does not seem to be recompensed by the rendering of a like thing; rather, from the payment of the thing lent there returns again the delight which he would have had, if he had not lent, and thus he would have that of which he was deprived; and so he would not now have it. Therefore it is not enough that past sadness be recompensed by present gladness: because he would have had this also, if he had not lent. Therefore I prove that in this case something beyond the principal may be received, if from the beginning he brought it into the agreement and declared it to the borrower, according to what has been said above. … (Thus far Dicastillo: Caramuel in this fashion resumes the discourse.) The mountains are in labour, and a ridiculous mouse is born. Why were those things said before? An opinion which a little while ago was pronounced improbable and pernicious in practice is now at last asserted to be true. For truth is truth, though, prepossessed with other notions, you condemn it; and while you condemn it, it shines forth, and you will defend its sincerity against your very self.”

p. 8XLI XLI. Fr. Claude La Croix, Book III, part 2, On Usury, no. 854: “Sylvius, Serra, and others in Mendo, In the Balance, disputation 6, article 1, no. 54, have taught that there is always a danger to the principal when a loan is given, and that therefore something can always be exacted by reason of the danger.”

XLII XLII. Fr. Thomas Tamburini, Book VIII, tract 3, chap. 8, § 4, no. 1: “When there is reasonably feared a danger, or difficulty, or expense in recovering the loan, and these arise by reason of the person of the borrower, something proportionate above the principal may be exacted; if the dangers be feared from mere pusillanimity, most authors deny it. … But de Lugo intimates that it can be done, though he leaves it at last to the judgment of others. The reason is … the anguish and trouble which the lender is to suffer, for a whole year, say, on account of the fear of losing the principal, and which he is not bound to undergo without a price. And these things are already present in that small matter, etc.”

XLIII XLIII. Cardinal de Lugo, Vol. I On Justice, disputation 25, section 6, no. 81: “But since this comes about, that the danger itself is a loss distinct from the principal, and for which something may be exacted by a preceding agreement — for it cannot be denied that, although the debt be afterwards recovered, nevertheless that danger and the fear of losing the principal has brought trouble to the lender. As therefore a loan cannot be given without labour of body or of mind, or trouble, or fear of losing the principal, you will be able to receive something for this trouble to be undergone. … And this is proved a priori, because labour and grief of mind, although they be not in the class of goods of fortune, and therefore injuries inflicted concerning them do not of themselves oblige to compensation in money, are nevertheless something which can be brought into an agreement, so as to be compensated with money. For just as you can exact a price for bodily labour, so also for labour of mind: as you can exact a price that some pain of the head be yours, inasmuch as the trouble of that pain can be appraised; so for trouble and anguish of mind to be undergone you will be able to exact a price, since it torments not less, but sometimes more, than bodily pain. If therefore you could exact beyond the principal when the future loan would be to you a cause of headache, you will be able to exact also when the future loan would be to you a cause of grief and internal fear on account of the danger of losing the principal: because that grief and fear, as contradistinguished from the principal itself, is something which can be brought into an agreement for a price.”

XLIV XLIV. The same de Lugo, in the place cited, no. 83: “Since the reason for lawfully exacting something on account of danger is that the lender cannot here and now lend without undergoing that trouble and fear, it seems to matter nothing whether the thing itself, or the disposition and character of the lender, bring such trouble. For if I, for example, am lame, and must undergo a peculiar trouble in bringing the money from my house to the place of lending — a trouble which others would not undergo — I can well exact a peculiar price (N.B.) for that trouble to be undergone by me. If therefore likewise, because I am timorous and fearful, I cannot lend to you without great anguish and fear of losing the principal …” “… it seems that I may exact something for this trouble, without which I cannot lend to you. This, however, I leave to another's judgment.”

p. 9XLV XLV. Fr. Thomas Tamburini, Book VIII, On the Decalogue, tract 3, § 5, no. 18: “I have already said that under this title of a promise not to demand back the money lent, it is lawful in this money-getting age of ours to exact five per hundred for any year whatever. So Caramuel.”

XLVI XLVI. Fr. Leonard Lessius, Book II, chap. 20, doubt 10, no. 74: “Observe nevertheless that if in truth from a loan of a hundred gold pieces you are certainly about to receive a detriment of ten gold pieces, it will not be the sin of usury, even if, without the borrower being warned of this loss, you should bargain for a hundred and ten to be repaid you.”

XLVII XLVII. The same Lessius, in the place cited, no. 90: “The third mode is this. If I had destined money for trade, and they should ask a loan: concerning which mode there is difficulty. For certain most learned men think that even then something may be exacted by reason of ceasing gain.” (After five reasons adduced in support of this opinion, he thus concludes at no. 95:) “For these reasons this opinion once seemed to me probable, and even now seems so, especially considered speculatively, provided that he exact no more than that hope of gain was worth, the estimation of labours and expenses being deducted; and provided that he always retain the intention of trading, if the loan were not sought. In practice, however, on account of the danger of palliating usuries, it is not easily to be admitted.” The same opinion is taught by Fr. Tamburini, Book IX, chap. 5, § 4, no. 2; Layman, Book III, tract 4, chap. 16, no. 8; Sporer, tract 6, on the 7th precept, chap. 4, sect. 2, no. 44.

XLVIII XLVIII. Fr. Thomas Tamburini, Book IX, tract 1, chap. 5, § 4, no. 2: “If you have at home other money lying idle, but this which you lend you had destined for trade, you may still, if you lend this destined money, exact ceasing gain: because in truth by reason of the loan the gain ceases for you — such gain, namely, as would have come from this destined money.” The same he defends in Book VIII, chap. 8, § 3, no. 2, where he cites for himself Aragón and Valentia, Vol. III, disputation 5, question 20, part 1. Because, he says, this was the fruitful money for you, and not the other. These same words of Tamburini are transcribed by Patrick Sporer, tract 6, on the 7th precept, chap. 4, sect. 2, § 3, no. 44, where he cites Molina, Lessius, Layman, and de Lugo.

XLIX XLIX. Fr. Claude La Croix, part 2, book 3, no. 861: “If anyone dare not lay out the other money which he has, but even out of excessive solicitude reserves it for his family, he will be able to ask ceasing gain for the money lent, because the borrower was in very fact the cause of the ceasing gain: Molina, Pirhing, de Lugo, disputation 25, no. 90. But if for that precise reason he reserved the other money, unwilling to expose it to trade, that he might always have it at hand for the case in which someone should ask a loan, Molina, Layman, de Lugo, Tamburini, Hannold, Illsung (no. 458) teach that he can equally ask ceasing gain: because the loan, partly past and partly future, seems to have been the cause; and the presumed will even of those who are about to ask a loan moves him not to expose his money to trade, from which fact the gain ceases.”

L L. De Lugo, disputation 25, section 6, no. 91: “Concerning the same condition it is asked, secondly, whether gain is said to cease by reason of the loan, so that something may be exacted for it from the borrower, when someone keeps some money by him which he was therefore unwilling to apply to trade, that he might have money at hand for those who should ask a loan. … And Lessius, no. 88 and following, divides this case into two others. The first is when I know that you will afterwards ask a loan, and for your sake I withdraw some money from trade, that I may be able afterwards to lend it to you: in which case he says that something may be exacted beyond the principal. The second case is when you do not know of anyone in particular who will ask a loan; but because many will afterwards be in need, you withdraw money from trade, that you may be able to lend to them, whoever they be: in which case he says it seems probable that ceasing gain may afterwards be exacted, especially speaking speculatively, if the intention of trading be retained, if that money were not given on loan, etc.”

“For clarity's sake we may subdivide the first case into two others. … After many things he answers at no. 93: Whence, to the ground of doubting, we can say that even then the loan is the cause of the ceasing gain, which can be explained in two ways. First, in the class of final cause: for therefore in your manner you cease from present gain, that you may afterwards be able to lend to me. Nor does it seem to be required that the loan be the efficient cause, and antecedent in priority to that cessation of gain; but it seems to suffice that it be the cause in the class of final cause of ceasing from gain: just as also our salvation and justification is called the cause of the Passion of Christ, because it was the end for the sake of which Christ died. Nor ought I to be less grateful to him who suffers loss in order to free me, than if he suffer at my asking; although in the first case my liberation is the final cause, and in the second my prayers are the moral and efficient cause. Secondly, we can add that the foreseen future will of the borrower is the moral and efficient cause of desisting from the gain of trade. For although you be not moved by the loan manifested, it is just as if you were moved by the absolutely foreseen future loan to withdraw the money: for you do not desist from trade because you are about to lend; but you are about to lend because you desist from trade: yet nevertheless you are moved by my foreseen future will of asking a loan. Wherefore truly my will and my asking of the loan is the moral cause of the ceasing gain; and this suffices for exacting it, etc.”

p. 10LI LI. The same de Lugo, in the place cited, no. 94: “These things being supposed concerning both parts of the former case, it seems that it must consequently be said that in the latter also ceasing gain may be exacted, when no one in particular is foreseen as about to ask, but some men in general, for whose sake you withdrew money from trade; as Malderus concedes absolutely and without scruple. … The reason can be gathered from what has been said: because between this second case and the first there seems to be only this difference, that in the first I in particular was foreseen as about to ask a loan; but in the second I was not foreseen in particular, but nevertheless in the aggregate, indeterminately. But this seems to matter little to the purpose. … Which can be explained by the example adduced above of the PASSION OF CHRIST. For although Christ, before his will of suffering, did not determinately foresee the future sin of this man, or that some men would sin mortally, yet he willed to pay the price of his blood for their justification, and still it is truly said that the sin of this man is the cause. … Because under that distinction all future things are known disjunctively, so that in willing to die for the freeing of those who were about to sin, he willed to die for this man, if this man should in fact have sinned. If therefore you wish to reserve money for him who will ask it, whoever he be, foreseeing that someone will ask, you willed in fact to reserve it for him, although known indeterminately.”

LII LII. Fr. John Azor, part 3, book 4, chap. 4, question 3: “Whether ceasing gain may be paid by an anticipated payment? It is answered by common consent that it may not. But it must be noted that this is to be understood thus. For example, Titius lends to Caius, and because it is agreed between them that by reason of ceasing gain Caius shall pay Titius five, it is called an anticipated payment if Titius give Caius ninety-five. This is altogether unlawful, because manifest usury. For it is just as if he should lend ninety-five, that afterwards a hundred should be repaid him.” But it is not unlawful if the anticipated payment be understood thus: Titius lends a hundred to Caius, and it is agreed between them that by reason of ceasing gain Caius shall pay Titius five — for example, a certain portion of oil, wine, or corn, or a pair of hens, which Caius gives by reason of those five which it was agreed between them should be paid by reason of ceasing gain.

LIII LIII. Fr. Thomas Tamburini, Book IX, chap. 5, § 4: “We have handed down certain remedies or just artifices, Book VIII, On the Decalogue, tract 3, chap. 8, no. 16, by whose help something may be taken in anticipation.” (The just artifices handed down in the place cited are these.) “Caramuel, Book II of his Moral Theology, no. 755, removes the difficulty thus: Let there be two contracts, one of lending, the other of sale; and so the lender will be able to take now ten, or at least eight or six. I explain (says Tamburini): The lender now lends a hundred gold pieces for a year, with the hope of receiving thence a lawful gain of another ten beyond the principal. Let him now sell this hope of ten of gain in anticipation to the borrower himself, which hope will be worth, all things being expended by an expert man, six or eight gold pieces: for at once, now, he will be able without the stain of usury to take these six or eight gold pieces, not indeed by force of the loan, but by force of the sale of the gain hoped for and sold to the borrower.”

LIV LIV. The same Tamburini, in the same place, no. 18: “Lessius, Book II, chap. 20, no. 100, frees himself from the same difficulty thus. Let someone lend you a hundred, and let him lend with interest, or without interest. For presently these may be returned to the lender without any injustice of his own, for the interest owed to them. For then you, the borrower, will not pay the gain out of the whole sum lent with interest, but out of another. — You will say: I shall be burdened by this, that I pay in anticipation what I do not yet owe. I answer thus for Lessius: But you will certainly owe it; and on the other side the trouble of giving now what you will owe afterwards seems sufficiently compensated by this, that the lender lends you gratis, without interest, those nine.”

p. 11LV LV. Fr. Antonino Diana, Vol. VI, tract 5, resolution 47, no. 5: “I shall show to confessors two modes by which penitents in lending may bargain that the gain be at once returned to them out of that loan. The first is that of Leonard Lessius, etc. The second mode is that of John de Salas and John Azor, namely, by not receiving that ceasing gain out of the sum of money itself, or out of some fruit-bearing thing, but, for example, in such a quantity of oil, of corn, of wine, etc. Confessors will note this: in practice they will extricate themselves. FOR THE REMOVING OF OCCASIONS OF SINS LET THEM USE THESE COUNSELS.”

LVI LVI. Whether it be usury that the borrower at the beginning of the loan should pay the gain on occasion of the loan. Baunius, in his Moral Theology, Vol. III, book 2, question 12 (cited in Diana, in the place cited, resolution 45), answers in the negative, scandal being set aside: “First, because time is something extrinsic to usury: therefore from it the payment of ceasing gain does not contract the stain and vice of usury. Secondly, as soon as anything is owed, to pay it is not evil; but ceasing gain is owed to the lender as soon as the loan is made: therefore he will then be able to pay it.”

LVII LVII. Fr. Paul Layman, Book III, tract 4, chap. 18, no. 2: “A citizen for the greater part of the year has money ready, out of which he may give a loan to needy craftsmen, especially weavers, a pledge being left him for the security of payment, for example a web. But when the pledge has been received, and payment is to be made after half a year, an increment is to be added upon each florin given on loan — for example, one batzen. For it must be considered that that increment is not received by reason of the loan, but by reason of the obligation, burden, and care which that citizen takes upon himself for the sake of the weavers, that for nearly the whole year he may have money in readiness for them, that at whatever time they come to his house he may admit them, count out the money, etc.; which obligation is appraisable at a price.”

LVIII LVIII. Fr. Leonard Lessius, Book II, chap. 21, doubt 16, no. 130: “Certain Doctors judge that it is unjust and palliated usury when the same man buys back who sold. But it is not unjust, even though the seller himself buy back, provided it stand within the limits of a just price. … The reason is that the first sale is just; because the same wares are resold. Nor does it matter that this resale is made at the lowest price: both because wares which are pressed upon one by a seller become cheap. Nor does it matter either that the buyer is the same who before was the seller. BECAUSE IF ANYONE ELSE COULD BUY AT THAT PRICE, WHY NOT ALSO HE WHO SOLD?”

LIX LIX. Fr. Thomas Tamburini, Book IX, tract 1, chap. 4, § 1, no. 6: “The first title is, because the buyer will be without the money which he himself hands over, for three or more months, whence he will be deprived — even if he be not a merchant — of the opportunity and freedom of gaining something with that money that is to be repaid, through other trades perhaps offering themselves.”

LX LX. Fr. Lessius, Book II, chap. 23, doubt 9, no. 85: “You will ask whether that which is owed to exchangers by reason of provisions and interest may be continuously added by them to the principal, so as to increase the exchange.” He answers: “This cannot be done, unless they be morally certain that they could have given it at once to others for re-exchange, and have gained by it. For then, by reason of ceasing gain, they can unite it to the principal for the increase of the exchange.”

LXI LXI. The Fathers of Salamanca, tract 14, chap. 4, point 2, § 4: “Things are not pledged in order that of necessity the rent-charges be paid out of them; but that the payment itself may be the more secure: and therefore they are pledged as a pawn and hypothec, not as the foundation of the rent-charge. But so it is that even if the pledges or the hypothec perish, the obligation does not cease (law Adversus, Code, On Actions and Obligations). Therefore neither, when the things pledged to the rent-charge perish, does the rent-charge vanish.”

LXII LXII. Fr. Thomas Sánchez, Book I of his Moral Counsels, chap. 7, doubt 2: “Whether one who has a licence from the Pope or the Bishop to ask alms for one year, by himself or by another, that he may provide for his own necessity, may let out this right to another for some price. … The second and more probable opinion says that he may, and that no obligation of restitution is caused: because by no express law is he forbidden to let it out; nor is he made incapable of receiving the price of the letting; and he lets out that right which he has, and it is a contract of fortune, by which each party is exposed to the danger of gain and of loss. So Henríquez, Book 7, On Indulgences.”

Chapter III — The various acceptations of right: the notions and divisions of justice

p. 12I I. There are three acceptations of right. First, for the law defining what is to be attributed to each man out of justice: in which acceptation the law itself is called right, or the rule of right. Second, right signifies a power of doing, exacting, or receiving something. Third, right is taken for the equality between thing and thing. One right is in the thing, which gives an action both against the thing and against the person. By this right men possess the things which they hold, and are able to sell, alienate, let them out, and so forth. Another is a right to the thing, which gives an action against the person, not against the thing — that is, it gives a personal, not a real action. You sell your thing to another, which by the delivery of it becomes his. The buyer has a right in this thing bought; you retain a right to the thing, that is, you have an action against the person for exacting the price.

II II. That potestative right is of two kinds: one of jurisdiction, which princes, prelates, and superiors possess over their own subjects; another of ownership, by which a man possesses his own thing. The remote matter of justice is things — money, wares, fields, houses, animals, and the like. The proximate matter is exterior human actions.

III III. QUESTION I. What is justice, and of how many kinds is it? ANSWER. It is the perpetual and constant will of rendering to each his right. It is threefold: commutative, distributive, and legal. Commutative justice is between two equal men buying, selling, letting, and so forth. For in these contracts they are equals, even though on other grounds the one were a prince and the other a subject. Distributive justice is of the whole toward the parts, namely of the prince toward his subjects in distributing ranks, dignities, rewards, and the like. Legal justice is of the part toward the whole, that is, of subjects toward the prince, inasmuch as all render those things which are fitting to the community by the prescript of the laws. That this legal justice is not justice in the whole rigour of the term the Salmanticenses and others contend; but the opposite opinion is to me the more probable.

IV IV. Distributive justice distributes the goods of the community among the parts of the same community according to the proportion of merits. This virtue of justice resides in the superior, whose office it is to distribute the common goods; it is found also in subjects, inasmuch as they acquiesce in this justice. The mean of the thing which this justice regards is not one of arithmetical equality, but of geometrical proportion: which proportion holds between the goods to be distributed and the merits of the subjects.

V V. QUESTION II. Whether commutative justice is distinguished from vindicative justice? ANSWER. Commutative justice, as has been said, renders to each his own thing according to the right which he has of exacting it; for it establishes an equality between debt and credit, which arises out of buyings, sellings, loans, and the remaining contracts; likewise out of thefts, homicides, and other injuries, whose damage is to be compensated. The principal act of commutative justice is restitution.

VI VI. Vindicative justice can be regarded either in the judge or prince, or in the private persons injured, who demand vengeance. Under the former consideration it is an act of true commutative justice; but in the persons injured it is not true justice, but a potential part of the same, as St. Thomas teaches, II-II, q. 80, art. 1, reply 1. The reason of the first part is evident. For the judge is bound by force of commutative justice not only to provide for the common good, but also to defend his subjects from injuries and oppressions. There is present besides a mean of the thing. For the judge is bound to inflict a penalty equalling the right of the offended person that has been injured. The second part is plain of itself.

VII VII. QUESTION III. Is commutative justice distinguished in species from distributive justice? ANSWER. The common opinion affirms it. Since indeed the specific diversity of virtues is taken from the formal diversity of objects. But each of these virtues regards a formally diverse object. Therefore a specific diversity resides between them. For the object of the virtue of justice is a right and an equality to be constituted between the right of one and the debt of another. Commutative justice regards arithmetical equality, distributive geometrical. The right of commutative justice is a rigorous right; the right of distributive justice is imperfect, founded not in the thing or to the thing, as the former, but in fitness and personal capacity. The first justice regards the price of the thing; the other the prerogatives of the person, as St. Thomas teaches, II-II, q. 61, art. 1.

VIII VIII. It is to be observed nevertheless that distributive justice almost always has commutative justice inseparable from it. On which matter read Vol. VII, book 2, dissertation 1, chapter 4, no. 10.

IX IX. QUESTION IV. What are the vices opposed to justice? ANSWER. Justice is here taken, not for sanctifying grace, by which a man is called just, nor for the general justice set in the complex of all the virtues; but for that peculiar moral virtue which inclines the will to render to each what is his, as we have already said. Now the other virtues are wont to have two contrary vices: the one by excess, the other by defect. To justice there is opposed defect only, inasmuch as a man does not render what he owes. Excess in rendering more than is owed conflicts with the other virtues, but not with justice, unless harm be inflicted upon another.

p. 13X X. The vice opposed to justice is injustice, which, like justice, is divided into various species. For one is legal injustice, which relaxes the laws; another is opposed to distributive justice, namely respect of persons; and to commutative justice are opposed thefts, homicides, rapines, contumelies, calumnies, false accusations, the impostures of advocates, the unjust judgments of judges, and the like. Injustice is in its own kind a mortal sin; from smallness of matter, or by reason of indeliberation, it is a venial fault.

Chapter IV — On dominion, and its division, and the partition of goods

I I. QUESTION I. What is dominion, and of how many kinds is it? ANSWER. Dominion admits of very many significations. Here it is taken for the dominion of ownership, which is properly dominion, and is defined as the faculty of using a thing as one's own in all the uses permitted by law, to one's own advantage. That dominion is of two kinds: one perfect and full, the other imperfect and half-full. The former was once called mancipium, because it was taken with the hand; and it is dominion over the substance of the thing and its advantages, and therefore it is also called dominion in solidum; because it has not only the ownership, by force of which it is called direct dominion, but also the advantages and uses of the thing, on which account it is called useful dominion. Imperfect dominion separates these two, namely the ownership of the thing from the use of the thing. For Titius often has the ownership of the thing without the use, and is called the proprietary or direct lord. Sempronius often has the use of the thing, or the usufruct, without the ownership; and is called usufructuary, emphyteuta, vassal, or feudatory.

II II. From this, however, it by no means follows that direct dominion lacks all utility. It lacks indeed directly the fruits which are wont to be produced by the thing, and therefore it is distinguished from the useful; but it has many other advantages. For the proprietary lord is able to alienate the thing; besides which he receives the canones, or pension, from the usufructuary or emphyteuta; and finally the useful dominion often returns to the proprietor. And when with the proprietor's licence an alienation is made by means of a new contract, a laudemium is to be paid to him. Lastly, one dominion is high, which belongs to princes; another low, which subjects possess over their own goods.

III III. Dominion is transferred either by title or by delivery of the thing. For he who furnishes another with the title or right of a thing intends to transfer dominion. Here the transfer of dominion is wont to be described as the transmission of a thing from him who lawfully possesses it to another who begins to be its lord. The principle of such transfer is threefold: God, man, the prince. The root of the transfer of dominion proceeds from the division of things. The division of things was introduced by the law of nations. Not all things, however, are divided by the law of nations: for many remain common, such as roads, squares, cities, rivers, the sea, wild beasts, and the like.

IV IV. Useful dominion is the right of using and enjoying another's thing, the substance of the same being preserved. One right is called the use of right, another the use of fact. But the use of fact is not a right, but the execution of a right. The proper right is the right of using, which is distinguished from other rights which afford no use, such as is the right of a depositary in the thing deposited, or of a creditor in a pledge. There is added and enjoying, which particle distinguishes usufruct from bare use: for a user is able only to use the thing to his own advantage; whereas a usufructuary can both use the thing and sell, alienate, or let out the fruits of the same, the substance of that thing being preserved. But the proprietary lord is able to alienate the thing itself. Usufruct is of two kinds, legal and conventional: the former is effected by law, the latter by agreement.

V V. QUESTION II. What are the fruits which a usufructuary may enjoy, and what ought he to furnish? ANSWER. Whatever bears fruit, and can be perceived from it, is comprehended under the name of fruit. The usufructuary does not acquire dominion of the fruits unless they be gathered: wherefore if he die before the gathering, they belong to the lord. The usufructuary, as a good father of a family, ought to preserve the substance of the thing. If any head of the flock die or be rendered useless, if the plants of the vineyards wither, he is bound to substitute other fruitful head or plants. If without his negligence the things, or parts of the things, perish, whether by frost, hail, or invasion, he is held to nothing. The usufructuary may, with the proprietary lord consenting, but not if he refuse, cede his right to another.

p. 14VI VI. QUESTION III. What is the contract of emphyteusis, and of fief? ANSWER. Emphyteusis is a contract by which in perpetuity, or for a time not shorter than ten years, an estate is handed over to someone to be enjoyed, with the burden of a pension to be paid to the direct lord in recognition of the dominion. The emphyteuta may, without the lord's knowledge, let out the emphyteusis to another for ten years. A fief is defined as a grant of an immovable thing, the useful dominion being transferred, the direct remaining with the proprietor, with the burden of fidelity and of personal service to be exhibited. A fief differs from emphyteusis in this, that the emphyteuta pays a real pension to the direct lord; whereas the feudatory or vassal is bound to render personal service at a fixed time to the infeudator, whether at court or in war.

VII VII. QUESTION IV. What is possession, and the manner of acquiring or losing it? ANSWER. It is the detention of a thing by the support of body, of mind, and of right. For true possession it is required that a man take possession of the thing in mind and in body, in the manner prescribed by law, namely with hands, with feet, or by another formula defined in the law. Possession is twofold. One is just, that is, of right together with fact. The other is unjust, and of fact alone. The former is called the detention of one's own thing with the right of detaining. The latter, on the contrary, is the detention of a thing as one's own without the right of detaining.

VIII VIII. There are four prerogatives, or privileges, of possession. First, there is good faith. Second, if a doubt arise upon the right, the condition of the possessor is the better. Third, in court the burden of proof lies upon the plaintiff, not upon the possessor. Fourth, it is granted to the possessor to defend his possession in a manner lawful and honourable. Certain moderns have asserted that not only may those things which we actually possess be lawfully defended by a defence that kills, but also those to which one has an inchoate right. Which doctrine Innocent XI condemned in two theses. The thirty-first: It is lawful not only to defend by a defence that kills the things which we actually possess, but also those to which we have an inchoate right, and which we hope we shall possess. The other, the thirty-second: It is lawful both for an heir and for a legatee so to defend himself against one who unjustly hinders either the entering upon the inheritance or the payment of the legacies; as also for one having a right to a chair or a prebend against one who unjustly hinders the possession of them.

IX IX. Possession is obtained in three ways. First, by true apprehension, when with the hands you obtain a movable thing, money, wares, and the like; with the feet an immovable thing, a house, a field. Second, by fictive apprehension, when a man receives the keys of a house, or a writing or instrument in which the right to an estate, a house, and so forth is contained. Third, the most civil, which is committed to execution by the sole disposition of law.

X X. Movable things possessed are lost: first, by the will of a possessor who is master of himself and an absolute lord. Wherefore wards and madmen can alienate nothing without the consent of a guardian. Second, by theft and rapine. Third, by fortuitous loss, as of a coin, a ring, a gem, and the like. Animals are lost by flight, unless they be of that kind which are wont to return. But a slave is not lost by flight. Immovable things are lost: first, by the long absence of a possessor who neither by himself nor by another protests that he is unwilling to give up the thing. This absence some limit to ten years, others extend beyond. Second, when a lord knows his thing to be possessed by another, and neglects to recover it when he could. Third, when the thing is so occupied by another that there is no probable hope of recovering it. Fourth, by long forgetfulness.

XI XI. QUESTION V. Who are capable of dominion? ANSWER. All men — sinners, unbelievers, heretics, and the rest. Children before the use of reason are not capable of perfect dominion. Curators and guardians appointed by the commonwealth can supply the consent of children.

XII XII. QUESTION VI. Is it lawful for anyone to take animals tame by their own nature? ANSWER. Tame animals, such as oxen, sheep, dogs, hens, swine, and the like, if they go forth from the custody of the house and depart to a distance, always remain the lord's, and it is lawful for no one to usurp them to himself: and he who should take them would, besides a grave sin, be liable to restitution. Animals wild by their own nature, but made tame by the industry of men — such as hawks, stags, bees stored in hives, fish enclosed in the ponds of their lords — remain under the dominion of the possessor, and cannot be usurped by others. But when they flee from custody, and there is no hope of recovering them, then they acquire their pristine liberty and become common, and he becomes their lord who first takes them. Wild animals belong to the first occupant, as all teach: for these are by their own nature common. And when they are found on another's land, they belong to the taker, not to the lord; although lords may forbid anyone to enter upon their own lands. In which case those who enter are bound to compensate the damage inflicted, but the beasts taken become the man's. A wild beast mortally wounded belongs to him who wounded it; otherwise if the wound be not mortal, and there be no hope for the wounder of taking it. For then the beast belongs to the first taker.

p. 15XIII XIII. QUESTION VII. What is to be said of fishing, fowling, and hunting? ANSWER. All these are common by the law of nature; by positive law they are in some places, and at some times, forbidden. Those who have estates and lands in which there are lakes, woods, and the like, can by right forbid that anyone hunt or fish in these places. Princes can prohibit fishing, hunting, and fowling on the lands of any city; yet cities which have the dominion of the lands are bound to compensate the princes. Similarly princes are bound to compensate the lords of lands which they lay waste by their sporting, or to whom they inflict damage. Those who hunt in forbidden places against the edict of the prince do not sin mortally, as many authors teach, because such edicts are penal, and because edicts of this kind have ceased by desuetude. The circumstances, however, are to be regarded. Clamorous hunting is forbidden to clerics and monks.

XIV XIV. QUESTION VIII. Whose are the woods, mountains, and pastures? ANSWER. The dominion of these belongs by the law of nations to the nearer peoples; and all these are common among neighbouring and conterminous peoples, unless by some peculiar title some people has claimed them for itself. Princes and communities can by right forbid that at fixed times anyone cut wood or send animals to pasture, for the sake of the common good. This end being removed, prohibitions ought not to be made, because individual townsmen have a right to the fruits of common places of this kind.

Chapter V — On the dominion of things found, and of those things which accrue by force of alluvion or in another manner; and on prescription

I I. Three kinds of goods are to be distinguished. Some are those which no one has ever possessed, such as gems and pearls. Others are treasures, which by the law of nature belong to the finder. Of the third kind are lost goods, which have a lord near at hand; and the finder who retains them commits theft, if he have knowledge of the lord, or could have it. If nevertheless they have long lacked a lord, they are held as derelict, and belong to the first finder.

II II. The goods of the shipwrecked are held by no one as derelict; those who usurp them when found sin, and are bound to restitution, and very often incur the excommunication of the Bull In Coena Domini. Vacant goods are those which a man dying without a testament leaves, and who has no necessary heirs. These are wont to be applied to the treasury. The goods of pilgrims dying without a testament the bishop ought to lay out on pious works.

III III. Those who find lost goods are bound to restore them to the lord. If they be ignorant of the lord, they are bound to use diligence to discover him. The thing found is to be announced from the public pulpits, and notices are to be posted in public places, in which, with due caution, it may be made known. The finder can by right demand nothing for the finding. If the lord offer a gift, he may accept it. If after diligence used the lord be not found, many teach that the finder can retain those goods for himself; but to me it is more probable that they are to be distributed to the poor, or applied to pious works. They are nevertheless to be kept so long as there is hope of the lord being found. If the thing does not suffer long keeping, it is to be sold, and the price kept for a fitting time for the finding of the lord. If the finders be poor, let them consult prudent men whether they may retain part, or the whole, of the goods found.

IV IV. A treasure is properly called an ancient deposit of money, of which no memory survives. This treasure belongs to the finder by the law of nature and by the common civil law. For the rest, many peculiar positive laws have decreed to whom treasures found are to be applied. Money, or other precious things, hidden for fear's sake — say of war, plague, or marauders — do not come under the name of treasure. He who finds them and does not restore them is guilty of theft. If by chance a true treasure be found in another's house or land, half the part belongs to the finder, and half to the lord. If it has been sought by industry on another's land, the whole is owed to the lord, as all commonly teach; who nevertheless add that the finder of a treasure is not bound to restitution before the judge's sentence, because the law forbidding to dig on another's land is penal. That laws of this kind oblige in conscience is to me the more probable, and consequently that the finder is bound in conscience to restitution. The lord of the ownership only is likewise lord of the land in which the treasure is found. Wherefore if a treasure be found in a road, in a square, or in any other public place whatsoever … … whether by chance or by industry, the whole belongs to the finder, unless some peculiar law stand in the way. A treasure found in a field bought belongs to the finder.

p. 16V V. QUESTION I. What is to be said of dominion by force of alluvion, and the like? ANSWER. Rivers induce alluvion when they pluck away a part from one estate and join it to another; which can happen little by little imperceptibly, or in an instantaneous and manifest manner. The lord of an imperceptible alluvion is he whose estate is increased; but on the contrary the lord of a perceptible and manifest one is the possessor of the estate from which the earth was taken, unless he hold the earth torn away as derelict. But concerning this alluvion the laws are to be consulted.

VI VI. Accession is that which adds something to your thing. It is twofold. The one is natural, such as are the offspring of a handmaid, of flocks, of plants which are born on one's own land. The other is artificial, or industrial, such as is that which is made by painting, by building, by writing, by weaving in, by grafting, and the like. The lord of the handmaid, of the land, and so forth, is the lord of the fruits.

VII VII. Another mode of acquiring dominion is specification, which occurs when out of the material of another lord a new species of thing coalesces: as wine out of grapes, oil out of olives, a vessel out of silver. Concerning these there is fuller discourse in Book 2, On Justice, title 1, § 25. When out of two a third one thing is made, it is called confusion, and the dominion becomes common; but it is commixture when things are so mingled that, the same parts remaining, they constitute one third thing, as when moneys, grains, and the like are mingled. When mixed bodies can be discerned and separated, then they pertain to their respective lords. When on the contrary the aforesaid bodies are so mingled that they can neither be discerned nor separated, you become their lord; you are nevertheless bound to pay the price of the other's thing mingled with your own.

VIII VIII. QUESTION II. How is dominion acquired by force of prescription, or usucapion? ANSWER. Prescription is twofold. One draws its origin from the natural law itself; the other has been introduced by positive law. Of the first now, of the other afterwards. From the same fount whence the dominions of things flowed forth, thence usucapion, or prescription, also proceeds. By natural and permissive law all things were common, and nature itself inclines to this community, if it be considered apart from its innate appetitions. For the rest, nature being considered as it now is, division was necessary. Prescription therefore takes its origin from the law of nature itself, and its execution was committed to the law of nations. For this prescription is the basis and safeguard of peace and of mutual tranquillity among men. For the division of goods could not serve reciprocal concord, unless long-lasting possession rendered possessors secure and safe. For this security acquired by usucapion being taken away, dominions would always remain uncertain and in suspense.

IX IX. That this prescription is confirmed by divine law is clearly gathered from divine Scripture itself. For these words are had in Judges, chapter 11: Why in all this time hast thou attempted nothing about this recovery? Jephte therefore alleged against the Ammonites, besides the title of war, a possession of three hundred years; and objected to the Ammonites that in so long an interval they had never attempted anything to recover the land as their own. This prescription introduced by the law of nations has no other conditions save long-lasting possession and good faith.

X X. QUESTION III. What is prescription undoubted by the civil law? ANSWER. It is the acquisition of dominion and the extinction of another's right, with the continuation of possession in good faith for the time prescribed by law. This definition all admit. That prescription, or usucapion (for although some say that prescription transfers movable things and usucapion immovable things belonging to another to a second party, yet more commonly this distinction is rejected, and the one is used for the other), may adjudge dominion to you and extinguish another's right, it must bring with it a continued possession begun in good faith, with a title either real or presumed, and for the time predetermined by law.

XI XI. Hence it is that authors commonly assign four conditions necessary to prescription. First is possession, of which it has been spoken. Second is a title probably presumed. For if a true and certain one be present, there is no need of prescription. A title therefore is necessary, either presumed, which cannot be proved but must be presumed; or coloured, which can be proved. That is called coloured which is reckoned true, although in the thing itself it be false. Within the space of twenty or thirty years a coloured title must be proved, and unless it be proved, prescription is not admitted. After forty, or fifty, or a hundred years a title is not proved, but presumed. Third is the condition of the amount of time, concerning which authors go off into various parts. The more common opinion is this. For the usucapion of movable things three years among those present and four among those absent are required. The Roman Church alone is excepted, against which, whether in movable or in immovable things, no prescription is admitted, except after the very longest time of a hundred years. Against wards, so long as they are wards, no prescription prevails, whether of movable or of immovable things. The time necessary for prescription must be continuous. Here the continuation of time can fail in two ways: first, while it is interrupted by opposed acts; second, while the prescription sleeps. And it is said by the jurisconsults to sleep when on account of impediments it cannot run, as in time of war, of plague, and the like.

p. 17XII XII. The last and chief condition is that which they call good faith, by which a man is persuaded that the thing he possesses belongs to him, or at least is ignorant that the thing is another's. Authors distinguish a twofold ignorance: one of right, the other of fact. If you believed that Sempronius could sell you his own thing, you would labour under an ignorance of right. If you believed the thing to be his, which in truth it is not, there would then be an ignorance of fact. All confess that ignorance of fact does not impede prescription.

XIII XIII. Theologians dispute whether an invincible ignorance of clear right (of vincible ignorance, since it cannot stand with good faith, there is no dispute) is an obstacle to prescription. De Lugo, Castropalao, and others deny it. But the more probable opinion affirms it, and the text proves it which is had in the Digest, title 6, law 4, and is of this kind: ignorance of right is denied to profit in usucapion; but that ignorance of fact profits is established. That law, like also the other which is had in the law Sumatur, Digest, On Usucapions, has place not only in the external forum, but also in the internal. Wherefore altogether vain and inept is the distinction of adversaries, by which they say that the laws cited have place in the external forum but not in the internal. For those laws, which set forth the law of nature and of nations, oblige no less in the one forum than in the other.

XIV XIV. An heir who receives an inheritance from an author of bad faith cannot prescribe, as all teach, because an heir bears the person of the deceased, and constitutes one person with him. But he who in good faith receives a thing from an author of bad faith by another title besides inheritance — say of purchase, of legacy, of donation — is able to prescribe, as the common opinion teaches.

XV XV. Prescription endowed with all its conditions acquires dominion for the one prescribing, not only in the external forum but also in the internal, as the more common and true opinion teaches: since indeed prescription takes its rise from the law of nature itself, and is confirmed by the law of nations and by divine law, as consonant with the public good, with peace, and with tranquillity. It is coeval with the very division of things, as it were the safeguard and supplement of the same.

XVI XVI. QUESTION IV. What of the dominion of children subject to the paternal power? ANSWER. There are four kinds of goods which can pertain to such sons. Castrensia, quasi-castrensia, adventitia, and profectitia. Castrensian goods take their name from war, or the camp, and are conferred under the title of military service. Quasi-castrensian are those which sons of a family obtain by exercising public offices — say the offices of physician, advocate, procurator. Those which sons of a family obtain by title of inheritance, of a legacy left not out of regard for the father, of trade, or of succession to maternal grandparents, are called adventitious. But those which sons obtain out of regard for their parents are called profectitia.

XVII XVII. Sons constituted under the paternal power possess full dominion, both direct and useful, in goods both castrensian and quasi-castrensian, and are able to alienate, distract, and give them, without consulting their parents, after puberty attained. But before puberty the administration lies with guardians or parents, without whose knowledge they cannot alienate them. In adventitious goods sons of a family possess direct, but not useful, dominion. In profectitia goods parents have dominion both direct and useful. Let it suffice here to have touched briefly upon justice and dominion taken in general.


Dissertation II — On restitution, both in general and in particular

Chapter I — The notion of restitution, and the principles from which it proceeds. Tardy debtors and their confessors are admonished

p. 17I I. QUESTION I. What is restitution, and whence is it born? ANSWER. It is an act of commutative justice by which the loss inflicted upon another is taken away, or what has been received is rendered back, and justice, or equality, is constituted between the parties. Hence it is that restitution arises from a twofold principle: namely, either from unjust acceptance, or from the thing received. Under the name of unjust acceptance is understood whatsoever … … is understood, not only what has been taken away by theft or rapine, but also any injury whatsoever inflicted upon reputation or honour, by adultery, calumny, or defamation. Wherefore every loss opposed to commutative justice, whose right is violated, ought to be repaired by restitution up to equality. Restitution is said to be from the thing received when another's thing is with you, whether justly or unjustly. Here the two principles are sometimes conjoined, as in a thief, who is liable to restitution both from the thing received and from the unjust acceptance; sometimes separated, as in him who possesses another's thing in good faith, thinking it to be his own.

p. 18II II. QUESTION II. Whether restitution is to be made at once? ANSWER. Restitution from unjust acceptance is to be made forthwith. Restitution from the thing received is to be made within the time predetermined between the parties, as happens in a loan, in selling and buying, in a deposit, and the like. If another's thing (says St. Augustine, Epistle 54) can be rendered back and is not rendered back, penance is not done, but feigned. Reason shows the same. For it is no less against justice to retain against the lord's will than to filch, as St. Thomas teaches, II-II, q. 62, art. 8. As to take another's thing is a sin against justice, so also is it to detain it.

III III. Hence you may infer that those sin who put off the wages of workmen from day to day, against whom holy Scripture cries out: The wages of him that hath been hired by thee shall not abide with thee until the morning (Leviticus 19). And again, Tobias 4: If any man hath done any work for thee, immediately pay him his hire, and let not the wages of thy hired servant stay with thee at all. More vehemently does St. James the Apostle cry out against the oppressors of hirelings, chapter 5: Behold the hire of the labourers, who have reaped down your fields, which by fraud has been kept back by you, crieth: and the cry of them hath entered into the ears of the Lord of Sabaoth. In three ways is a wage defrauded: first, when it is not rendered; second, when it is diminished; third, when the rendering of it is deferred. And it is the wage that cries out at the tribunal of divine justice, not the poor man; because the poor man often, for fear of the rich, dares not cry out. But the wage fears nothing, and therefore implores vengeance upon the head of the rich man. Solomon, Ecclesiasticus 34, compares that crime to the shedding of blood: He that sheddeth blood, and he that defraudeth the hireling, are brothers. Nor does the excuse avail of those who say that they do not pay because they lack money. If they lack money, why do they call hirelings to work? These are thieves and robbers, since they know that they are not able to pay, and yet they flay their very skin.

IV IV. What is to be said of tardy debtors, who buy from merchants and do not pay promptly? We will pay, they are wont to say, as soon as may be. At present it is needful that we provide for our own affairs. Nobles set against it the splendour of their own estate, and the sustenance of sons, wives, and servants. The payment of debts would thrust me down from my proper estate: and therefore you bring it about that others go begging! You know not how to bear hunger, and therefore you cast others into famine? These men ought to diminish their estate, to restrict the number of their servants and horses, and to cut back the pomps of their wives and sons to the quick. Those who abound in goods are commonly debtors: for no one entrusts his wares to the poor. Those who are able to restore and to pay, even with inconvenience (never is restitution convenient), and who neglect it, are in a state of damnation, and multiply their sins day by day. The retention of another's thing (says St. Thomas, Suppl., q. 6, art. 5) against the lord's will runs contrary to a negative precept, which obliges always and for always: therefore a man is always bound to render it at once. Therefore those who omit restitution, unless they be truly powerless, are in continual mortal sin.

V V. QUESTION III. What is to be said of confessors who absolve tardy debtors? ANSWER. These sin, and multiply sacrileges. Nor is it lawful to pay a debt by parts. This truncated payment inflicts a grave detriment upon creditors. They ought to pay the whole debt at once, when in truth they can, even with inconvenience. The debtor is guilty, the creditor innocent. Therefore the guilty debtor, not the innocent creditor, is bound to sustain the inconvenience.

VI VI. The general rule therefore is this. As often as restitution is morally possible, it is to be carried out before such debtors are absolved. Let the confessor bear himself toward a tardy debtor as toward a concubinary, whom he is not to absolve unless he first cast out the concubine. Let the debts of the poor therefore, and the labours of hirelings, first be paid, and afterwards let them be absolved. Let the confessor beware of the opinion of certain casuists, and chiefly of Tamburini, Book III, Method, chapter 4, no. 5, who says: “If the confessor should foresee that the penitent will not make restitution, should the nullity of the title which the penitent thinks he possesses be disclosed to him, such nullity is not, according to Sánchez, to be made plain to him by the confessor, when he has not been questioned … to the prejudice of a third party who will go without what is his.” The confessor is bound by his office not only to judge, but also to teach. Many other laxer things Fr. Tamburini teaches there. See Vol. VII, book 2, dissertation 2, chapter 3; and the History of Probabilism and Rigorism, dissertation 1, chapter 5.

p. 19VII VII. QUESTION IV. What kind of fault of injustice brings in the debt of restitution? ANSWER. One fault of injustice is theological, another juridical. A theological fault is a sin either mortal or venial. A juridical, or civil, fault is the omission of the due diligence by which a man is bound to know, to beware, to provide, or to do something, whence a loss follows. Whether this fault contain malice or not is not attended to. It is threefold: grave, slight, and very slight. Grave is the omission of that diligence which prudent men of the same profession are commonly wont to use. This fault is called also most grave, as is manifest fraud — say, when the keeper of another's thing sleeps, or feigns to sleep; and graver, which is presumed fraud, as when a man knowing and able to hinder does not hinder. Slight fault is the omission of that diligence which the more prudent are wont to use. Very slight fault is the omission of that diligence which the most careful men use. This juridical fault is sometimes conjoined with, sometimes separated from, the theological fault.

VIII VIII. When none of these faults is committed, no debt of restitution arises, three cases being excepted. The first is, if your animal kill another's animal or trample down his crops, you are bound to compensate the loss. Second, if your slave injure another without his own fault, you are likewise bound to make good the loss, as is had in the Institutes, § Domino. Third, if something be thrown into the road out of your house, and it has not been proclaimed, and if loss befall passers-by without your fault, you are bound to compensate the loss. These laws, however, do not oblige before the judge's sentence, because they have been so received by use.

IX IX. QUESTION V. Does theological fault alone bring in the debt of restitution? ANSWER. Outside an office or a contract, theological fault alone, not interior but exterior, brings in the debt of restitution, because theological fault alone injures another's right. And so if the juridical fault be separated from the theological fault, it does not bring in the debt of restitution, unless a peculiar contract intervene. From a slight theological fault a slight, from a grave a grave obligation of restitution arises; sometimes nevertheless a slight exterior fault conjoined with an interior will of harming can bring in a grave obligation of restoring. An advocate uses all the diligence to which by force of his office he is held, and which diligent professors of this art are wont to use, but was unwilling to use greater diligence, out of hatred and inward envy against his client, that loss might thence follow to him: although this exterior omission be slight, yet conjoined with an inward depraved affection of harming, it can bring forth a debt of restitution. Read Vol. VII, Book I, dissertation 2, chapter 5, no. 8.

X X. QUESTION VI. Whether the professors of any art are bound to restitution for a slight or a very slight fault? ANSWER. It has already been said that no one outside an office or a contract is held to restitution for a slight or very slight juridical fault, when the theological fault is removed. Now it is asked whether craftsmen, physicians, advocates, and such as these, who exercise their arts for an agreed price, are bound to restore on account of a slight or a very slight fault? The common opinion denies it. Since the aforesaid are bound neither from the thing received nor from unjust acceptance: because unjust acceptance is not found without a grave fault joined to a theological fault; nor finally from contract, because none of the said persons obliges himself to exercise his art with greater diligence than prudent men of the same professions are wont to use. From a grave juridical fault alone, therefore, conjoined with a theological fault, does the debt of restitution arise in them. If nevertheless the aforesaid should promise greater diligence than the rest of the professors are wont to use, then they would be held more or less, according to the diversity of circumstances, to restitution for a slight or a very slight fault.

XI XI. QUESTION VII. What juridical fault is required in a contract, that it may bring in the debt of restitution? ANSWER. The first opinion teaches that one is held to restitution for a slight or a very slight fault, if the contract turn to your advantage alone, as in a loan for use, and the thing perish or be made worse. And this is the disposition of law, Digest, book 13, title 6, law 18: In things lent for use such diligence is to be furnished as each most diligent father of a family uses toward his own affairs. This disposition is congruous with natural equity, namely that he who uses another's thing gratis should use the highest diligence in its custody. For unless you be most diligent in this contract, when will you ever be so? Common sense itself dictates that a borrower be bound to greater diligence than the rest. If therefore the rest are held for a grave fault … … here he will be bound for a slight or a very slight fault. An exception is precarium, in which he who receives is held only for fraud or for grave fault; since the lord can at any time demand back a thing granted on sufferance. If the contract be useful to both parties, as the contract of letting, of hiring, of pledge, each is subject to restitution for grave and slight fault, but not for very slight. If the contract turn to the advantage of the giver alone, as happens in a deposit, he who receives is held to restitution for grave fault and fraud only.

p. 20XII XII. QUESTION VIII. How is a possessor in good or in bad faith held to restitution? ANSWER. A possessor in good faith is he who, invincibly reckoning another's thing to be his own, possesses it. A possessor in bad faith is he who knowingly retains another's thing, or who by vincible or affected ignorance persists in the possession of another's thing. A possessor in good faith can consume and sell another's thing so long as he perseveres in good faith; but as soon as he observes that the thing is another's, he is liable to restitution: because if he be in delay, he becomes a possessor in bad faith, unless a completed prescription go before. If, after he has consumed the thing, he observes it to be another's, he is bound to restore that in which he has been made richer. But if the thing subsist, if not in kind, at least in an equivalent, then you are bound to restore it. You have eaten another's thing, thinking it your own, and have preserved your own. Then another's thing exists equivalently in yours. Therefore you ought to restore it. But if you had consumed nothing of your own, you are held to nothing, because you have been made richer by nothing. If you doubt whether you have been made richer by another's thing, then the matter is to be settled in proportion to the doubt, at the arbitration of wise men.

XIII XIII. QUESTION IX. Whether one who in good faith buys or receives from a robber things consumable by use is bound to restore the thing, if it subsist, or that in which he has been made richer? ANSWER. You have received money from a robber, or have bought wine, wheat, a garment, or the like; you have come to a supper made of food filched by theft in another's house, being about to consume just as much in your own. If the thief be made powerless for restitution, all confess that you ought to restore the thing, if it subsist, either in the thing itself or in an equivalent, that is, in that by which you have been made richer. But it is disputed whether you ought to restore, when the thief has goods with which he can himself restore. And the discourse is of a possessor both in good and in bad faith. For as regards this, they are equal. If the thing subsist, each is bound to restore the whole: if the thing do not subsist, each ought to render back an equivalent price, with this sole difference, that a possessor in good faith is bound to restore only that in which he has been enriched, whereas a possessor in bad faith is bound to restore the whole.

XIV XIV. To me the more probable opinion is that each possessor, whether of good or of bad faith, is held to restitution with the sole assigned difference. Since a thing, wherever it be, cries out to its own lord, who has the right of demanding it back wherever it subsist, whether in itself or in an equivalent. This thing, wheresoever it comes, carries with it the inseparable burden of returning to its own lord. Some distinguish between things mingled and things not mingled with the robber's goods. But this mingling cannot despoil the lord of the right of demanding back his own thing wherever it subsist, either in itself or in an equivalent, provided it be certain that the thing subsists in one way or the other.

XV XV. He who possesses another's thing not consumable by use — namely a horse, a book, a picture, and the like — whether in good or in bad faith, is bound to restore the same if it subsist, because this, while it subsists, cries out to its lord, as the common and true opinion teaches. A possessor in bad faith, whether the thing subsist, or have been consumed, or sold, or have perished, even without his own fault, ought to restore either the thing or the price of the same. Besides which, the unjust plunderer or retainer is bound to compensate all the losses which the lord has suffered on account of the privation of his thing. You have plundered or retained the moneys of a merchant, which if he had had he would have exposed to trade, or would have repaired imminent losses: beyond the restitution of the money plundered or unjustly retained, you are bound to compensate the losses and the gains not obtained on account of the privation of that money.

XVI XVI. QUESTION X. If a thief plunder a thing which would have perished with the lord, is he bound to restore the same if he preserve it, or the price, if it have perished? ANSWER. If you doubt whether the thing could have perished with the lord, you ought to restore the same, or the price of the same, even if it should perish without your fault — at least according to the estimation of the doubt. The same is to be said of a depositary, and of a debtor who is in delay of restoring another's things. Again, even if it were certain that the thing would have perished with the lord unjustly — say because a thief was going to filch it — you are liable to restitution, because another's theft does not excuse your own. These things are beyond dispute. Similarly, when you knew for certain that the thing would have been lost with the lord by a fortuitous chance, say by fire or shipwreck, if you should snatch it away, you would owe to restore it or the price of the same, even if the thing perished with you at that time at which it would also have perished with the lord: since you plundered that thing not that you might keep it for the lord, but that you might turn it to your own advantage. Therefore you plundered with the burden of restitution. That the thing here perished with you, you ought to impute to yourself. Unjust acceptance by its own nature brings an injury upon the lord; nor is the injury here taken away by this, that the thing would have been lost with the lord. Therefore the debt of restitution which you contracted by that act by which you took the thing away always perseveres until it be compensated by you. It is not hidden from me that many defend the opposite. But to me this opinion seems the more probable. You have stolen in a raging fire a thing certainly about to be burned. If the thing subsist with you, or the price of it, you are bound to restore it, even if it perished with you in another fortuitous fire. In the sacking of a city you steal another's thing, which would certainly have been filched by other thieves: you ought to restore it to the lord if it subsist, or the price, if you have sold it.

p. 21XVII XVII. If you snatch another's thing from a fire, and, the danger being past, retain it, and it perish with you, not being about to perish with the lord, you are held to restitution, all confessing it. He who in bad faith filches another's thing, which if kept would turn out better (say you have laid waste a vineyard or crops unripe at a time when they were worth fifty, but at the time of ripeness would be worth a hundred): if the lord was going to sell those things at the time when you plundered them, you ought to restore the price according to the value which they have in the former state; but if he was going to preserve the aforesaid things, there is to be restored as much as, according to the estimation of prudent men, is worth the hope of keeping those things until the better state.

XVIII XVIII. QUESTION XI. To whom does a thing taken away by theft accrue? ANSWER. It accrues to the lord, not to the thief. Wherefore the thing is to be restored with the increase made with the thief, even if the lord would not have kept it until this time. Hence, if the price be increased on account of the multitude of buyers, restitution is to be made according to this value. If a thing taken away by theft in a cheaper state has been made better, and afterwards reduced to a worse state, it is to be restored according to the increase, if the lord would have kept it until this time; and if at the time of the cheaper price you sold the thing, and the lord likewise would have sold the same at this time, restitution can be made according to this value. This all confess; but they differ as to what you ought to restore when at the time of the increase you sold a thing which the lord would not have kept until this time. Many defend that you ought to restore only according to the value of the cheaper price, since at that time it would have been sold by the lord. Others maintain that you ought to make restitution according to the value of the increase, whether intrinsic or extrinsic, when you at the time of this greater value sold or consumed the thing, although the lord would not have kept that thing until this time. Since the value of a thing accompanies the thing itself. Therefore, if the thing is the lord's, as in fact it is, so is the value of the thing. You sell or consume the thing at the time of the greater value: therefore this value is to be restored. I yield. Are you not, at the time at which you unjustly sell or consume the thing, bound to restore it to the lord? Further, the price of a thing is equivalently the thing itself. Therefore this price is to be restored. Here the second opinion seems to me the more probable.

XIX XIX. QUESTION XII. How ought a possessor of doubtful faith to restore another's thing? ANSWER. A possessor of doubtful faith can be regarded at the beginning of possession and in its progress. He who doubts that a thing is another's, and buys it not to be handed over to the lord but that he may retain it for himself, is a thief, and is held to restitution both by reason of the thing received and of the unjust acceptance, even with the danger of losing the price: because he willingly subjects himself to this danger. Wherefore he ought to use diligence to find the true lord, to whom he may hand over the thing bought. If after moral diligence he does not find the lord, and the doubt ceases, he becomes a possessor of good faith, and can by right retain the thing for himself. If the practical doubt persevere, the thing is to be divided among the poor, the price paid in the purchase being retained in proportion to the doubt. If the doubt occur in the progress, and the thing was consumed before any doubting, he ought to restore that in which he has been made richer: if the thing exist, diligence is to be used that the lord be found, and in proportion to the doubt the matter is to be settled by the counsel of prudent men; nor does that rule avail: the condition of the possessor is the better.

XX XX. QUESTION XIII. What fruits is a possessor of good faith bound to restore? ANSWER. He is bound to restore all natural fruits, if they subsist, expenses being deducted; if they have been consumed, that in which he has been made richer. Since a fruit-bearing thing brings forth fruits for its lord. And this holds true even if the lord would have left the thing untilled.

p. 22XXI XXI. QUESTION XIV. What fruits ought a possessor of bad faith to restore? ANSWER. He is bound to restore all natural and industrial fruits which the lord would have perceived, expenses being deducted, whether they subsist or not, whether he has been made richer or not. The same is to be said of a possessor of good faith, from the time at which he became conscious that the thing was another's. If he defer restitution, he becomes a tardy debtor, and is bound to restore all the fruits which he perceives, and to compensate both emerging losses and ceasing gains. If a thief does not perceive the fruits which the lord would have perceived, he ought to restore the price of the same. On the contrary, if the lord would have perceived no fruits, then, although the robber does not perceive them, he is not held to their compensation. But if the thief perceive natural fruits which the lord was not going to perceive, he ought to restore the same, because the thing would have borne fruit for the lord.

XXII XXII. QUESTION XV. What expenses may a possessor, whether of good or of bad faith, deduct? ANSWER. Of expenses, some are necessary, as the tillage of fields, the food and custody of animals, the repair of houses, without which things either suffer detriment or bring forth no fruits. Others are useful, which tend to this, that things be made better or increased, as the planting of trees, the multiplication of a flock, and the like. Others are voluntary, as pleasure-gardens, paintings, birds, and the rest of that kind, which serve pleasure. Industry, labour, and inconvenience in gathering the fruits and in preserving the things come under the name of expenses.

XXIII XXIII. All useful and necessary expenses made by either possessor are to be deducted in restitution, and the lord is bound to reckon them: because no one ought to carry off advantage from another's labours. If nevertheless the lord would have preserved his things without these expenses by his own industry, then they are not to be rendered to an unjust possessor, but only to a possessor of good faith. If the expenses should exceed the fruits, the lord would not be held to pay them, because then the thing would not turn to his own advantage, and he would be compelled to buy his own thing too dearly. Authors dispute concerning the restitution of expenses which are voluntary. As regards practice, restitution ought to be made at the arbitration of prudent men.

XXIV XXIV. QUESTION XVI. He who buys a thing in good faith, may he render it to the thief and demand back the price, or is he bound to restore it to the lord without the price? ANSWER. If the buyer prudently judges that the thief will restore the thing to the lord, without doubt he can rescind the contract and demand back the price. The difficulty is when the buyer doubts whether the thing will be restored by the robber to the lord, and the buyer cannot receive the price from the thief unless he restore the thing bought. For if he could recover the price, all confess that the thing is to be restored to the lord.

XXV XXV. The first opinion denies that the buyer is bound to restore the thing to the lord with the loss of his own price. The opinion true to me is that the buyer in the case proposed is bound to restore the thing to the lord, as St. Thomas teaches, II-II, q. 62, art. 6. Concerning him, he says, who has received another's thing, two things are to be considered: the thing received, and the acceptance. By reason of the thing itself, he is bound to restore it as long as he has it with him: because what he has beyond that which is his own ought to be taken from him and given to him who lacks it, according to the form of commutative justice. The buyer in the case proposed has beyond that which is his own, because the thing bought from a thief is not his but the lord's. To him therefore it ought to be rendered. Nor can the buyer sell the stolen thing to another, because no one can sell another's thing against the lord's will. Therefore neither to the thief, who is not going to restore it to the lord. For a buyer selling a thing to a thief who will not restore it becomes a partaker of the theft.

XXVI XXVI. Our adversaries object: A buyer of good faith inflicts no injury upon the lord. What of it? Therefore he is not held to restore from unjust acceptance, but from the thing received. They insist: In an equal case of innocence the buyer ought to provide for himself rather than for the lord. As the lord has a right to the thing, so the buyer to the price. Rightly, well. Therefore let the thief render the price to the buyer, and the buyer the thing to the lord, and all is just. But because the wicked thief refuses to render the price, must therefore the buyer unjustly retain another's thing? Because the thief commits an injustice, must you likewise do an unjust thing? Other sophisms I pass over. Read Vol. VII, Book I, dissertation 2, chapter 7, no. 17.

XXVII XXVII. QUESTION XVII. He who in bad faith buys another's thing from a robber, ought he to restore it to the lord or to the thief? ANSWER. De Lugo, Diana, and others contend that the thing is to be restored to the robber. But from the things which have been said, the opinion appears false by the better right. For here he is bound to restore to the lord not only from the thing received, but also from unjust acceptance.

XXVIII XXVIII. QUESTION XVIII. He who in good faith sells to another a thing bought from a robber, is he bound to render the price to the lord or to the buyer? ANSWER. Some teach that you are bound to restore neither to the lord nor to the buyer, save that in which you have been made richer. The opposite opinion is to me the more probable. If the aforesaid seller of good faith retained with himself another's thing, the truth being known, he would owe to restore it to the lord. But the price succeeds to the thing: therefore this price is to be restored to the lord, not to the buyer. The buyer intends to pay the price to the true lord. But you who sell another's thing are not the true lord. Nor do you in the sale transfer dominion, since you lack it. Finally, a thing always, wherever it be, cries out to its own lord: therefore either the thief, or you, or the buyer are bound to make good to the lord. The first who is bound to make good to the lord is the thief. The second is you, who bought the stolen thing, supposing that the thief is unwilling to restore. Further, as the thief with respect to you is alone liable to restitution, since he is the first guilty party, so you with respect to the buyer, who succeeds in the third place, are prior in the burden of restitution. Therefore if the buyer should restore the thing to the lord, you would owe to restore the price to the buyer. On the contrary, if the buyer does not render the thing to the lord, you ought to restore the price to the lord.

p. 23XXIX XXIX. QUESTION XIX. He who receives false money and hands it over to another in spending it, to what is he held? ANSWER. Diana with others answers that he who spends money in good faith is held to nothing, even if he afterwards learn that it was false; but that he is bound if he spend it in bad faith. But the true opinion teaches that in each case he is held to compensate the loss. Would you not, if you spent lead in place of silver, whether in good or in bad faith, be bound to make good the loss? No one therefore who has received false money, even in good faith, may by right put it about: and if he has put it about, knowing this, he is held for the loss.

XXX XXX. QUESTION XX. He who sells another's thing at a greater price, is he bound to restore the increase to the lord? ANSWER. That increase of price which proceeds from the thing itself remaining unchanged both in substance and in the circumstances of place and time is to be restored to the lord. If on the contrary the increase be the fruit of the seller's industry alone, either because he kept the ware, or because he transferred it to another place, then it is not owed to the lord, but the seller can retain it for himself.

XXXI XXXI. QUESTION XXI. If you sell your thing to a thief, from whom you receive in good faith stolen moneys as the price, are you liable to restitution? ANSWER. The Salmanticenses answer that if you have the moneys unmingled and separate, you are held to restitution; otherwise if the moneys be mingled with your own. I have already said above that this mingling does not hinder your being held to restitution. For when you are certain that another's moneys are found in the heap of your own moneys, no reason appears why by force of that mingling you should acquire dominion. You are therefore held to restitution of the thing received.

Chapter II — On those who either hinder others from obtaining some good, or cooperate in the loss of others

I I. Theologians reckon nine kinds of persons who concur, either positively or negatively, in the loss of others, and who are comprehended in these verses:

Command, counsel, consent, flattery, harbouring, Partaking, silence, not opposing, not disclosing.

II II. He who inwardly assents to a man already wholly prepared to inflict an evil, no counsel or persuasion being added, sins indeed against charity, but not against justice: therefore he is free from restitution, because he does not flow into another's loss. But before discourse be instituted concerning causes cooperating to evil, a few things are to be premised concerning those who hinder the obtaining of a good.

III III. QUESTION I. Whether one who applies an efficacious impediment, that a man may not obtain a benefice to which he has a right, whether in the thing or to the thing, is liable to restitution? ANSWER. The common opinion affirms it, whether this impediment be applied by fraud, guile, or force, or by entreaties, persuasion, and gifts. It is to be observed nevertheless that if the collator had constantly decreed to confer the benefice, the whole loss is to be made good. If the collator was doubtful, the loss is to be compensated according to the degree of hope. That the impediment may bring in the debt of restitution, it must be efficacious, that is, that on account of such impediment the effect should follow. The reason is obvious. He who by force, guile, or fraud hinders a man from obtaining a benefice to which he has a right, whether inchoate or consummated, inflicts an injury upon him: he who by counsel and persuasion hinders the obtaining injures both distributive and commutative justice. Therefore he who hinders is bound to make good the loss, either wholly or in part, according to the quality of the greater or lesser right which the candidate had to the benefice. But if you turn away the candidate himself by entreaties, persuasion, or counsel, you are held to nothing; because to one willing and consenting no injury is done. And if you should secretly disclose to the collator a hidden but true crime, on account of which the candidate would be deprived of the benefice, you would owe to restore nothing, since that would turn to the public good, provided the offence rendered the candidate unworthy or less worthy.

p. 24IV IV. QUESTION II. To what is he held who hinders a promise made from being fulfilled? ANSWER. If the promise be accepted, the loss is to be made good, because the promisee had a right to the thing promised him. If the promise be not accepted, and by counsel or persuasion you draw back the collator, you are held to nothing. He who by guile or fraud draws back a rich man from bestowing an alms upon a poor man is bound to make good the loss inflicted upon the poor man. If you should persuade a testator lying sick, who had destined a legacy to Sempronius, to institute him his heir, or rather to leave the legacy to yourself or to a friend, Sempronius being neglected, authors commonly teach that you neither sin nor are held to restitution; but I assert that you should never do it. An exception is the case in the Clementine On Privileges, where it is severely commanded to religious that they draw not testators back from bequeathing goods to mother churches. Let all who assist testators counsel them to distribute their legacies justly and prudently, the order of charity and of justice being preserved. He who without fraud or guile persuades someone not to confer an undue good upon Peter out of vehement hatred, is to me more probably bound to restitution. Since although inward hatred does not bring in this debt, it is nevertheless conjoined with an outward persuasion, which, though absolutely regarded it be innocent, in these circumstances becomes evil. This opinion nevertheless I submit to the judgment of others.

V V. He who hinders goods from being applied to the treasury, which on account of some crime are wont to be applied after the judge's sentence, is held to restitution; but not before the sentence pronounced: since before the sentence is passed no one has a right to goods of this kind. He who hinders legacies left by a testator, that they should be distributed among the maidens of this or that city adorned with such prerogatives, from being distributed to them, and takes care that they be conferred upon others, sins and is held to restitution: because the maidens of such a city have a right to goods of this kind. What if a dispensation be obtained from a superior? Dispensations of this kind are commonly without just cause. In which case both he who asks and he who grants sin, and are liable to restitution. But if the cause of dispensing be just, there is no debt of restitution.

VI VI. He who hinders a collator from conferring an ecclesiastical benefice upon the worthier, is held to restitution, both he who hinders and the collator who knowingly deprives the worthier of the benefice. Which restitution is to be made both to the worthier man excluded and to the Church, as will be said more fully when the discourse shall be of benefices.

VII VII. QUESTION III. What is to be said of those who cooperate in another's loss? ANSWER. He who assents to a man already prepared to inflict an evil, all counsel and persuasion being removed, sins against charity, but not against justice: therefore he is immune from restitution, because in no way does he flow into the injury of another. That a cooperator therefore may be subject to restitution, his cooperation must flow in and be a cause. But if you should by counsel persuade one not prepared to steal or to injure another's right, then you are held to restitution. Nor does it matter that the executor would have been persuaded by another: because this does not take away that you are the cause of the loss. The same seems to be said of him who persuades one prepared to steal that he should execute the theft more quickly, when between the counsel and the execution there flows so much time that the executor could change his will. Read Vol. VII, Book I, dissertation 2, chapter 4, § 1.

VIII VIII. QUESTION IV. When you doubt whether by any of the cooperations recounted in the two verses you have been the efficacious cause of the loss, are you held to restitution? ANSWER. You can doubt whether you have counselled, commanded, and so forth; or, being certain of the counsel, the command, and so forth, you doubt whether the evil followed; or you doubt whether your counsel, persuasion, and the like was the efficacious cause of the loss. The Salmanticenses, no distinction being made, absolutely deny that this doubter is liable to restitution, resting upon the axiom: the condition of the possessor is the better.

IX IX. But the question needs explication. If you doubt in the first way, whether you gave counsel, you are held to nothing: because no one is presumed evil unless it be proved. When, being certain of the counsel, command, mandate, and so forth, you doubt of the loss thence following, then in the degree of the doubt you are bound to compensate the loss. Since indeed, while it is certain that a cause of its own nature bringing loss has been posited, and it is doubtful whether the loss followed, then there is danger lest the loss have in fact followed. There is danger therefore that you have injured justice. Therefore you ought to withdraw yourself from this danger. When finally, being certain of the depraved counsel, mandate, and the like, and of the loss that followed, you doubt whether your counsel, mandate, and so forth was the efficacious cause of the loss, Molina, Bonacina, Lessius, Sánchez, and others assert that you are liable to restitution — some of the whole loss, others in proportion to the doubt. To this second opinion I incline. Since it does not seem equitable that he who doubts should be bound by the same burden as he who is certain of the loss inflicted. The circumstances nevertheless are to be regarded. Hence gather that I do not incline to the severer opinions, but to those which are plain by solid reason.

p. 25X X. QUESTION V. He who by his own depraved example is the cause that others perpetrate evil, is he held to restitution? ANSWER. Many, seeing Sempronius stealing, laying waste another's vineyard, committing adultery, and the like, are moved by this example to commit similar evils: is Sempronius held to restitution? The common and true opinion denies it, because although the depraved example be an occasion to them, it is nevertheless not an inflowing cause. Further, only an evil cause flowing into the loss inflicted brings forth the debt of restitution. Sempronius alone sins, as regards this, against charity.

XI XI. QUESTION VI. What of those who by command, counsel, or consent flow into a neighbour's loss? ANSWER. Under command are comprehended all those who order an injustice to be done, for the executing of which another was not prepared. This command can be imposed tacitly or expressly. When by force of that mandate the loss follows, he who commands is always held to restitution. Tacitly this command can be imposed in various ways. What! says a master to his servants, or a friend to his friends: does none of you avenge my injury? He would do me the greatest favour who should kill my enemy. By these and like expressions a tacit mandate can be made. All the circumstances nevertheless are to be regarded before it be determined that anyone is liable to restitution by force of a tacit mandate.

XII XII. If the mandate, before the execution follows, has been retracted, and this has become known to the mandatary, the debt of restitution fails. But if it be revoked either in mind only or outwardly, when it does not reach the ears of the mandatary, he who commands is not freed from restitution. If the mandatary exceed the limits of the one commanding, in practice the one commanding is with difficulty freed from the compensation of the whole loss. Wherefore in the chapter He who commands concerning homicide, in the Sixth, it is decreed that he who commands a beating from which homicide follows is subject to irregularity, even though the one commanding did not intend the homicide. For in practice mandataries scarcely ever contain themselves within the prescribed limits. Wherefore those who command freely cast themselves into these iniquitous consequences. Therefore they are bound to make good all the evils which in fact follow from the mandate. If nevertheless one commanding should enjoin something lawful, from which no evil to follow can prudently be foreseen, then he would be free from restitution, even if an evil should follow.

XIII XIII. Counsel, by which the counsellor with guile, fraud, and evil mind persuades, brings in the debt of restitution. Authors dispute whether a counsellor, the counsel being revoked, is liable to restitution, when he who was counselled has in fact committed the evil. To me the more probable opinion is that a counsellor who with a sincere mind and all industry revokes his counsel is free from restitution. A mandate and a counsel differ indeed; but when a counsellor strives with true and solid reasons to dissuade his client from the evil which he had counselled, and leaves nothing untried that he may obtain his wishes, then the evil proceeds from the client's malice alone. If evils befall mandataries, or those receiving counsel, at their own asking, both the one commanding and the counsellor are free from restitution, because it was in their power to reject either the mandate or the counsel. If nevertheless the one commanding were a lord or superior, then he would be held to restitution, because a superior's command induces a certain coercion. If anyone steal or kill in your name, no counsel or mandate having been received from you, you are not bound to restore or to compensate the evil that followed without your knowledge, although you should ratify the evil committed, because ratification can afford no influx into an evil already committed. But if the executor should be moved by your complacency and ratification to omit restitution, then you would be liable to restitution.

XIV XIV. Consent bringing in the debt of restitution is not a mere complacency in another's evil; but it is a cause efficaciously flowing into the evil to be made good. You subscribe to an unjust suit, you give your vote for an unjust war, for a theft, for a homicide to be perpetrated, for an unworthy master to be elected: you are subject to restitution of the loss that followed — when nevertheless your vote is necessary for the passing of the sentence, for the election of the unworthy man, and so forth. For if without your vote the sentence, the election, and the like was already concluded, then your vote does not flow into the effect: therefore you are free from restitution, but not from sin. If nevertheless you should give your vote first, although you foresaw that all the rest would give their votes, then you would be liable to restitution, because in truth your vote flowed into the evil. Wherefore in practice scarcely anyone is free who subscribes to an unjust sentence, or who gives his vote for an unworthy man, from restitution: because it can rarely be established whether the votes of the rest are antecedent or subsequent. Wherefore let each beware of this danger.

p. 26XV XV. Flattery indicates those who by praises, encomiums, and applause, or by reproaches and mockeries, provoke and impel someone to commit an evil. You reproach a husband for tolerating his wife's adultery, for suffering the injury done him: he, stirred by your mockeries, kills his wife, the reviler, the offender. You are the efficacious cause of the evil committed. Therefore you are liable to restitution. Nor is it enough that you should reply that you did not do this with an evil mind, nor intend the vengeance or the homicide: because it is enough to have brought in the outward speech to the committing of the evil. Whether ignorance, inadvertence, and other circumstances may sometimes excuse, I leave to the judgment of prudent men.

XVI XVI. Harbouring signifies the receivers of thieves and malefactors, to whom they afford refuge, security, and opportunity for committing evil, all of whom are liable to restitution. Those who after evils committed receive malefactors under the title of mercy, that they may help them to take flight, are free from the burden of restitution.

XVII XVII. Partaking is he who takes something of the plunder, or confers some aid to the committing of the evil. Wherefore a partaker is said to be either of the unjust action or of the thing received. Partakers of the unjust action are called all who concur to the evil: as smiths by fabricating false keys, watchers keeping guard that robbers may steal in safety, those who move ladders for entering houses, those who keep, hide, or sell things taken away by theft in the robbers' name, or themselves buy them. All these are held to restitution.

XVIII XVIII. QUESTION VII. What of those who negatively cooperate in another's evil, as are the silent, the non-opposing, the non-disclosing? ANSWER. These three indirectly cooperate in the committing of another's evil, namely by not crying out, by not hindering, by not disclosing, when they could and are bound in justice. These are held to restitution. Now they are bound in justice who are appointed to it either by office or by contract. Bound to restitution therefore are governors, public ministers, physicians, surgeons, guardians, curators, keepers, who do not hinder an evil which by their office they ought to hinder; shipmasters who do not hinder the sinking of the ship; fathers of families who do not oppose the dissoluteness of their sons; commanders of war who do not draw back their soldiers from unjust plunderings; princes who do not, so far as they can, hinder homicides, robberies, and monopolies.

XIX XIX. Those who are bound by the title of charity alone, even if they keep silence with an evil mind, are held to nothing. Because the debt of restitution supposes an injury of justice. These are not obliged in justice. Therefore there is no debt of restitution. The Salmanticenses with others defend that these are not held to restitution, even if they should accept money from a thief for keeping silence. Since, they say, if they can be silent without money, why not also with a price accepted? Is not this an excellent reason? He who accepts your price that he may be silent flows into the theft, and enters into an iniquitous bargain with you: therefore he is held to restitution.

XX XX. Servants who see strangers filching their master's goods are held to restitution if they keep silence and do not oppose according to their strength. Since by reason of their service they ought in justice to guard and defend their masters' goods from foreign invaders. Servants also who see goods entrusted to their own custody filched by domestic thieves, if they keep silence, if they do not oppose, if they do not disclose, are held. But if they see common things stolen, they sin against charity if they keep silence, but they are free from the burden of restitution, since they are not bound in justice to guard the aforesaid common things against domestic thieves. The circumstances, customs, and agreements nevertheless are to be regarded.

XXI XXI. Keepers of fields, vineyards, meadows, and woods, hired at an agreed price by the lord that they should watch and guard the aforesaid goods from any invader whatsoever, are bound to make good the losses if they keep silence and do not resist according to their strength. The same is to be said of keepers hired by a prince, that they suffer not wares to be carried out or brought in without the customs being paid.

XXII XXII. QUESTION VIII. What order is to be observed among cooperators in an unjust action, when they are held to restitution? ANSWER. When many concur to a theft, those first of all are bound to restore … … in whose hands the goods subsist, or the price of the same. Restitution having been made by these, the rest are free. When the goods do not subsist, because nothing was filched but only an evil inflicted, it is to be made good first by those who were the principals, and by the others in default of them. Those are called the principal cause who direct, who incite, and who animate others to inflict the loss. And those who by threats, guiles, and frauds induce others to commit an evil, ought to restore as principals. After the principal cause, nevertheless, the executors themselves of the theft are bound to make good the loss. These, however, would have an action against the principal cause, which is always bound to compensate the executors, if these should restore. When many secondary or principal causes equally concur, each is held according to the advantage which they carried off. But if one neglect to restore, then each is held in solidum, and the rest are always bound to compensate him who bore the whole burden of restitution. The principal causes and the executors failing or refusing to restore, there succeed in the debt of restitution the negative causes, who ought to restore in solidum, more or less according to the greater or lesser duty of hindering, regard always being had to that cause which is more strictly bound to hinder.

p. 27XXIII XXIII. QUESTION IX. How are all the causes recounted bound to restore in solidum? ANSWER. The discourse is of many causes executing the same theft or loss, not of many partakers of the same thing taken away by theft. For it is certain that you, having been invited to a supper made of things taken away by theft, are held only to the restitution of that part alone which you ate. Similarly, when many enter to lay waste a vineyard, no conspiracy having been made among them, but each ignorant of the other's design, and each of himself bringing in the loss, then each is bound to compensate the loss inflicted by himself, since he conferred no influx into the loss inflicted by the others. These things are beyond dispute.

XXIV XXIV. When many concur to the committing of the same evil, if one be the principal mover, he ought first and in solidum to restore. Thus princes and their counsellors are bound to make good the losses of war; captains and tribunes the losses of the soldiers, because these are the principal movers. Inferior soldiers, in default of the principals, ought to compensate those losses which they themselves immediately execute; when they concur to the same individual loss — say to the burning of the same ship or house, to the killing of the same man, to the electing of the same unworthy person — all and each are bound in solidum to make good the loss which they brought in by common conspiracy, as the common and more probable opinion teaches: since although physically each executes a part of the loss, morally nevertheless each flows into the whole loss. For by reason of mutual counsel and reciprocal conspiracy all constitute one moral cause of the whole loss. Therefore each is held in solidum.

XXV XXV. QUESTION X. Whether from a shameful promise there arises an obligation of performing the thing promised? ANSWER. Sempronius, that he might induce a maiden to fornication, a wife to adultery, an assassin to homicide, promised a fixed wage. That before the execution the promise brings in no obligation, and is to be rescinded, all confess. It is disputed whether, the promise being fulfilled, the price promised is to be paid. The Salmanticenses affirm it, tract 13, chapter 1, point 6, no. 154, and assert that this is the common opinion of the Doctors.

XXVI XXVI. The opposite opinion is defended by Adrian, John Medina, Navarrus, Vigerius, Paul Comitolus, Henry of St. Ignatius, and the Continuator of Tournely. Since indeed the laws, both sacred and civil, decree that stipulations, agreements, and promises entered upon for a shameful cause have no force, and are to be held as void. Gregory IX in the chapter Pactiones established these things: According to lawful sanctions, an agreement shameful, or of a shameful or impossible thing, brings in no obligation either of right or of fact. The civil laws in the law Generaliter, 26, Digest, On Verbal Obligations, title 1, decree these things: Generally we know that shameful stipulations are of no moment. Again in the law Mercedem, the same title, On Contracts, these things are added: That actions are to be denied for a shameful cause, upon a stipulation interposed against good morals, is demonstrated by the authority of law. Finally the law Pacta, Code, On Agreements: That agreements which are made against the laws and constitutions, or against good morals, have no force, is of undoubted right. Many other things from either law I pass over.

XXVII XXVII. The laws recounted, since they are absolute, urge equally before and after the crime committed: and it is proved by reasons. For if after the evil committed the price is to be paid, the stipulation has force. But the laws declare that it has no force. What of this, that the Doctors themselves, defenders of the common opinion, teach that stipulations of this kind are to be rescinded? Therefore by their own confession they are of no moment. Besides, if the stipulation here has force after the deed, as those Doctors contend, it assuredly has it not from a new agreement or convention between the contracting parties, but from the agreement which preceded the deed. It is necessary therefore that those Doctors confess one or the other: either that this stipulation is valid both before and after the deed, or that it is null both before and after the deed.

p. 28XXVIII XXVIII. Finally, does an obligation once altogether extinguished revive? All deny it. Therefore far less can an obligation which was null before the deed, and by every law natural, divine, and human is held null, revive. God and all laws punish more severely the depravity of a crime committed than of one to be committed. Therefore if on account of the shamefulness of a thing not yet done they take away the force of obligation from a stipulation, much more ought they to take it away on account of the iniquity of the thing done. Again, obligations which impel to evil and foster crimes ought not to be tolerated. But if stipulations and agreements of a wage to be paid for a crime to be committed were to be observed, the licence of sinning would range more freely, and an entrance would be opened to infinite crimes. Lastly, vows and oaths concerning a sin to be committed are by the common opinion null: therefore far more are human promises null, which surely bind less than vows and oaths made to God.

XXIX XXIX. The cited Doctors object. Two things are to be distinguished in a crime: one, the depravity of the action and the offence of God; the other, the pleasure, the delight, the entity of the action, the trouble, the danger to which the shameful person is exposed. The first cannot be venal. The second by its own nature and of itself is vendible. ANSWER. This distinction being laid down, the soul, an angel, the sacraments are vendible, inasmuch as they are beings. The aforesaid crimes do not fall under contract inasmuch as they are beings of a metaphysical precision, but as involved in their own conditions. The pleasures which are in crimes are wicked. Therefore if the crimes themselves are not venal, neither can the pleasures which accompany crimes be sold. Therefore the cited opinion of the Doctors is to be reckoned false.

XXX XXX. QUESTION XI. What is to be said of a harlot's gain? ANSWER. That a harlot's gain may be retained, and ought to be paid, all commonly confess. Therefore the opinion hitherto defended is false, and the opinion of our adversaries true. I answer that a harlot can demand back and retain the price of her whoredom, not on account of any stipulation, not on account of consent to fornication, not on account of the pleasure, not on account of any danger or trouble, not finally because she can let out the use of her own body; but because the laws, which for the avoiding of greater evils permit harlotry, punish fornicators with this mulct, that they pay a wage to the harlot in penalty of the crime committed. I add that those laws are permissive. Whether before the divine tribunal they are always just, is not established for us. This is certain, that princes can permit lesser evils, that they may avoid greater. But hence it does not follow that subjects can use those same laws. Wherefore I would urge all harlots compunct with a sincere heart to distribute the gain of harlotry among the poor, and would grant to them, as to the poor, something more or less for their sustenance according to the diversity of circumstances.

XXXI XXXI. QUESTION XII. Whether maidens, wives, and honourable women receiving a price for chastity sold are bound to restore it? ANSWER. Fr. Leonard Lessius writes these things, Book II On Justice, chapter 14, doubt 8, no. 52: “And although the evil work for which he gave is not appraisable at a price inasmuch as it is evil, nevertheless inasmuch as it is delightful or useful to the one and detrimental to the other, it is appraised at a price among men. Therefore what has been received for it on this account is not to be restored, unless perhaps someone exceed the estimation; as if a harlot, who is accustomed to grant the use of herself for one gold piece, should extort fifty from some young man as the price. This, however, has no place in her who is reckoned honourable; as if some matron or daughter should accept a hundred gold pieces for the use of her body from one who was able to give: for he who was able to give could also RETAIN. SHE CAN VALUE HER OWN CHASTITY AT SO MUCH, AND AT MORE. For things which have no fixed price, and are not necessary to life, but are sought for the sake of pleasure, can be appraised at the seller's discretion, and, as Peter Navarra and others probably teach, at others' too.” Thus far he: which doctrine assuredly, like others of this kind, St. Francis de Sales did not commend, although he commended the works of the same author, which are indeed praiseworthy for many rightly handed down instructions. That women or girls of this kind can, justice alone being regarded, retain a gift spontaneously given by one who has the faculty of giving, I do not absolutely deny. Concerning these gifts, nevertheless, I inculcate that the same is to be done which St. Thomas hands down, II-II, q. 100, art. 6, reply 4, concerning a price simoniacally received: namely, that it is not to be rendered back to the guilty party himself, but to be laid out either upon the worship of God or upon the poor: both that the handle of sinning may be taken from women prone to avarice, and that no monument of past unchastity may remain, and that by the things wherein a man sins, by these he may be tormented, according to the saying of the Holy Ghost. To this so equitable an opinion no one can be repugnant, save perchance he who does not do penance, but feigns it.

p. 29XXXII XXXII. QUESTION XIII. Are harlots, whether public or secret, bound to restore the price received from a religious for a shameful union? ANSWER. I would not stir up such little questions, did I not find them agitated by others. Pellizarius, Manual of Regulars, tract 4, chapter 2, section 4; Malchardus, Vol. I, book 5, part 2, tract 1, document 1; de Lugo, disputation 3, section 3; John of the Cross, book 1, chapter 5, doubt 10, and others defend the negative opinion. When, they say, a religious obtains a faculty from his superior of disposing of the goods granted him for use, while he draws them off into shameful things, although in the mode of alienating he acts against the superior's will, nevertheless the alienation itself is valid. And to this alienation absolutely regarded the superior consents. These things are not so much to be refuted by arguments as to be lamented with bitter tears. No superiors can grant licence for paying a price for a shameful act. The alienation therefore is invalid. Therefore restitution is necessary.

XXXIII XXXIII. QUESTION XIV. Whether one receiving a price for an unjust sentence to be passed ought to restore it? ANSWER. The positive laws detest and prohibit all donations to be made to judges for unjust sentences, to advocates for the unjust defence of clients, to witnesses for false testimony. The Salmanticenses, tract 13, chapter 1, point 7, no. 169, teach that donations of this kind, natural law being regarded, are valid. But this opinion is to me false, and to be rejected.

XXXIV XXXIV. It is disputed whether by force of positive law prohibiting donations of this kind they ought to be restored. A twofold opinion is found, and each is reputed probable by the Salmanticenses. The former denies the debt of restitution, because the laws indicated oblige only in the exterior forum, say authors of this kind, but not in the interior forum. This opinion I reject as false and improbable. Since indeed the aforesaid laws, resting upon the law of nature, oblige in each forum. Let St. Augustine be heard upon this argument, who in Epistle 54 to Macedonius writes thus: But an advocate ought not therefore to sell a just judgment, or a witness true testimony, because an advocate sells just patronage and a jurist true counsel. For those bend themselves to the examination of either party, and these take their stand on one side. But since judgments and testimonies, which ought to be sold neither false nor true, are sold when iniquitous and false, assuredly money is much more wickedly taken, because it is also wickedly given, although by the willing. But he who gave for an unjust judgment would indeed wish to demand it back, did he not fear, or were he not ashamed, to have given it. … Nevertheless, if justice be more sincerely consulted, justice says to the advocate: Render what you received, when you stood against the truth, favoured iniquity, deceived the judge, oppressed a just cause, and conquered by falsehood.

XXXV XXXV. This testimony Fr. Leonard Lessius objects to himself, Book II On Justice, chapter 14, doubt 8, no. 55, in these words: “You will say: St. Augustine in the fifty-fourth epistle to Macedonius says that it is more wickedly that money is accepted for an unjust sentence than for a just one, for false testimony than for true. But money accepted for a just sentence is to be restored. Therefore also for an unjust one. So Soto.” But he adds: “I answer by denying the consequence. For it is not because a thing is more wicked that it therefore obliges more, or equally, to restitution. For this obligation does not follow the magnitude of the crime, but the loss given by the injury. But he who accepts for an unjust sentence inflicts no injury upon the giver, as does he who accepts for a just one. Now the former is more wicked than the latter: both because it is worse to pass an unjust sentence, to the passing of which he who accepts the money has already set his mind, on account of the injury which is done to the other party, than to accept money for a just sentence to be passed; and because (as Augustine there says) it is more wickedly given for an unjust one than for a just one, although it be given voluntarily and willingly. For he is speaking of a sentence to be passed. Add that Augustine in the same place signifies that this money, though more wickedly accepted, is not to be restored once the work is performed, since he says it was given by the willing. For to one willing no injury is done. It is otherwise if it be given for a just sentence, which is reckoned given under compulsion, from fear of an unjust sentence.”

XXXVI XXXVI. If in explaining some article of faith a man should with this liberty, and with a most vain wrapping of distinctions, entangle and elude the opinions of the holy Fathers, it would be all over with the articles of faith. And because in explaining the commandments of morals the opinions of the Fathers are in fact adulterated with various cavils, therefore Christian theology has been in a deplorable manner relaxed and obscured by not a few casuists. The doctrine of St. Augustine is unshaken. Wherefore Vásquez and de Lugo, disputation 18, section 5, no. 57, confess that St. Augustine stands on our side; nor nevertheless do they themselves fear to defend an opinion disapproved by Augustine. The reason of our opinion is evident. A judge by force of his office is bound to pass sentence. Therefore he cannot receive a price. For a just sentence, someone will say, I grant. For an unjust one, I deny. Since he is compelled by force of his office to pass a just sentence, therefore he cannot receive a price for a just sentence to be passed, and if he receives it, he is bound to restore it. But he is not obliged to pronounce an unjust sentence, and therefore he can receive and retain a price for an unjust sentence to be passed. Would you have things yet more absurd? Because we set forth such paradoxes, which strike common sense, to be derided, some refute us. But we entreat them to prove that these are not paradoxes worthy of severe confutation. But let Marcus Tullius come forth into the midst, who in Book II of the Offices, chapter 21, wrote these things against the reproved opinion: But the chief point in the whole management of business and of a public office is that even the least suspicion of avarice be driven away. "Would that," said Gaius Pontius the Samnite, "fortune had kept me for those times, and that I had been born then, when the Romans began to accept gifts: I would not have suffered them to rule longer." Truly he would have had to wait many generations. For this evil has but lately invaded this commonwealth. And so I the more gladly suffer that Pontius lived rather then. … There is therefore no viler vice … than avarice, especially in princes and in those who govern the commonwealth. For to make merchandise of the commonwealth is not only shameful, but wicked and abominable.

p. 30XXXVII XXXVII. QUESTION XV. When that which is restored does not reach the creditor's hands, is the debtor bound to restore anew? ANSWER. Many things hinder immediate restitution, which therefore must be made either through a confessor or through another person. If the intermediary person be designated by the creditor, or if he grant the debtor the faculty of choosing him, and the debtor in good faith choose a person reckoned worthy, it is certain that the thing perishes to the creditor, and that the debtor is immune from a new restitution. The same is to be said when the person is designated by the judge. It is disputed only when the debtor of himself chooses this person. Many defend that the thief is not liable to a new restitution after he has consigned the thing to be restored to a faithful and honest man, even if it perish.

XXXVIII XXXVIII. The opposite opinion is to me the more probable. Since indeed the nature and essence of restitution is to constitute the equality injured by unjust acceptance; and the creditor is always unwilling so long as he does not obtain his own thing or dispose of it, and the equality is restored. But here the equality is not restored unless the thing taken away return into the creditor's hand. The thief is the cause of the unhappy outcome. He, by taking away another's thing, exposed himself to these dangers.

XXXIX XXXIX. If a possessor of good faith send a thing found by an honest man to its lord, and it perish, he is not liable to a new restitution. Since he is held neither from unjust acceptance nor from the thing received. But if the thing be owed from a contract of loan, of deposit, of pledge, and the like, authors distinguish. If the thing to be restored be the same in kind — as this garment, this horse, which you received on loan for use — and it be sent by an honest man, the thing perishes to the creditor, because it was his, and therefore it perishes to the lord. On the contrary, if the thing be not the same in kind, but in genus — as moneys, wheat, wine, which you received on loan — they perish to you, not to the creditor, because those things were yours. These things are common ground.

XL XL. QUESTION XVI. In what place, and at whose expense, ought restitution to be made? ANSWER. A possessor of good faith ought to restore in the place where the thing subsists. If the lord be absent, he is to be admonished, and at his expense the thing ought to be carried to him. But if this possessor of good faith has transferred the thing elsewhere, then he ought to send the thing to the lord at his own expense. On the contrary, a possessor of bad faith is bound to restore the thing in that place where the thing would have been, had it not been taken away, and at his own inconvenience. Restitution owed from a contract ought to be made where the contract was celebrated, unless it be otherwise appointed by the contracting parties. A loan is to be restored at the borrower's expense, since it turns to his advantage. On the contrary, a deposit, since it turns to the depositor's advantage, is to be demanded back at his expense.

Chapter III — On those to whom restitution ought to be made; and on the order to be observed in restitution

I I. QUESTION I. To whom ought a thing received from a possessor of good faith to be restored? ANSWER. The thing is to be restored to the lord, because it always cries out to its own lord. And if he to whom restitution is to be made be dead, the goods ought to be restored to the heirs, either by testament or ab intestato. If you have received goods from religious, they are to be restored to the monastery; if from a son of a family, to the parents; if from a wife, to the husband — unless it be established that alienations of this kind were made with the consent of the lords.

p. 31II II. If the thing to be restored be pernicious to the lord, you ought not to restore it to him at the time at which it is harmful to him. Wherefore arms deposited with you you ought not to render to a madman, or to another who will make ill use of them. Similarly out of charity you ought not to restore money which you foresee will be squandered by the lord upon harlots or other crimes.

III III. QUESTION II. To whom is restitution to be made when the lord is unknown? ANSWER. Of the restitution of things found it has been spoken above. Now the discourse is of things taken away by theft, or by another title, which are found with a possessor. First, all diligence is to be used that the lord be found. If it be doubted whether the thing is to be restored to Peter or to John, the restitution is to be divided in proportion to the doubt. If finally the lord can in no way be found, the goods are to be distributed among the poor. Similarly, that goods acquired by simony are to be laid out upon pious works, the more probable opinion teaches. Goods gathered by usury, if those from whom the usuries were extorted are known, ought to be restored to them; if they are unknown, they ought to be conferred upon the poor. When the buyers of some community have been injured by unjust sales, then the buyers of the same place ought to be compensated by sales at a cheaper price, when the injured buyers are unknown. In these cases the parish priest or the bishop is to be consulted.

IV IV. Authors dispute whether a payment made not to your creditor, but to another to whom your creditor owes just as much, is valid. Loyseau, Castropalao, Layman, and Bonacina affirm it, who cite Molina, Valentia, and others. This opinion is to me false. Since Peter your creditor has a right to exact from you your debt. But Paul, Peter's creditor, possesses no right of demanding anything from you. By what reason therefore can you pervert these rights? Who constituted you Peter's curator, that you should pay his debts? Can you filch goods from Peter, that you may pay his debts? Why therefore will you be able to pay the hundred which you owe him, and which are his, to his creditor?

V V. QUESTION III. What order is to be observed in restitution? ANSWER. When a debtor is not solvent for all his creditors, the laws determine that some of these are to be preferred to others. For some are creditors who by natural law ought to be preferred to the rest. Others the positive laws decree to be preferred. These laws oblige in conscience, whatever Diana, Machado, Serra, and others say to the contrary; whose opinion the Salmanticenses undeservedly repute probable, or at least not improbable.

VI VI. Creditors whose goods subsist in kind with the debtors, and whose dominion has not been transferred — as are pledges, things lent for use, deposits — ought by natural law to be preferred to all creditors, as all confess. That certain debts, when they subsist in their proper kind, are to be preferred to uncertain debts, the more common opinion holds. What is safer I scarcely perceive. Wherefore the circumstances are to be regarded, and the case, which rarely occurs in practice, is to be resolved by the judgment of prudent men.

VII VII. QUESTION IV. Whether a seller ought to be preferred to privileged creditors, while the thing subsists in kind with the buyer? ANSWER. There are commonly excepted the goods of the Church, of minors, and of the treasury, whose dominion is not transferred to the buyer until the price be paid. It is disputed only concerning creditors who sell wares on credit to other buyers, namely whether these, when their wares subsist in kind with the buyers, the price not having been paid, ought to be preferred to other creditors. The more common opinion affirms it, which seems also more conformable to the usage of the external forum; and this seems more consonant with natural equity, that when the seller's thing subsists in its own kind, it be not applied to strangers, the lord or seller being unwilling.

VIII VIII. QUESTION V. What order is to be observed among debts either from an onerous or from a gratuitous contract, or from a delict? ANSWER. Debts from an onerous contract — namely from sale, exchange, letting, and the like — ought altogether to be preferred to debts from a liberal promise even accepted, from a legacy, a testament, and so forth. And this holds true even if the debt were contracted on account of a promise of paying a daughter's dowry, or of giving a legacy to a church, to the poor, and the like. Since God does not accept sacrifices made from robberies.

IX IX. There is disagreement whether debts from a delict ought to be preferred to debts from an onerous contract. The first opinion defends that debts from a delict are to be preferred, when the other debts are not confirmed by hypothec, or when the thing does not subsist in kind. The second opinion defends the opposite, namely that debts from an onerous contract are to be paid first. The third opinion contends that no order at all is to be observed, but that payment is to be made to all in proportion. The Salmanticenses say that all those three opinions are probable. And yet one alone is true. What in a matter obscure and involved enough seems to me the more probable is that debts contracted earlier ought to be paid earlier, whether they be from a delict or from a contract. The reason is that, while the debtor contracted the earlier debts, he was, as is supposed, solvent, and the creditor acquired a certain right. Further, this lawful and certain right cannot be injured by later debts: because while the debtor contracts these later debts, he has not wherewith to pay, since his goods are already obligated to the earlier creditor.

p. 32X X. QUESTION VI. How are hypothecary creditors to be preferred to others? ANSWER. A hypothec affords a right in the goods which are subjected to it. Wherefore creditors to whom the debtor's goods have been designated under hypothec, whether express and special or tacit and general, ought to be preferred to all other personal creditors, even privileged ones, as all teach: because these have a right not only against the person, but also in the goods hypothecated. But among hypothecary creditors, he who is prior in time is stronger in right.

XI XI. Those who confer moneys to be laid out upon the building of a house, upon the tilling of a field, upon the redeeming or buying of a fixed property, which goods are burdened with a hypothec for the security of the creditors, who expressly demand that these goods be obligated to them, are to be preferred to earlier creditors having only a general hypothec. But as regards this the customs of tribunals are various, according to which the debts are to be paid.

XII XII. Among simple or personal creditors, who have an action only against the person, those are preferred who give moneys for the cause of funerals. Under the name of funerals come also expenses in the curing of an illness. A betrothed woman handing over a dowry before marriage, the marriage not following, contracts a privileged credit to be preferred to other personal creditors who have neither an express nor a tacit hypothec. He who deposits moneys with a public depositary or banker, no usury being perceived, is preferred to all personal creditors of the same public depositary; but otherwise if he should perceive usury, because then he is not a depositor but a lender.

XIII XIII. QUESTION VII. What order is to be observed among simple, non-privileged creditors? ANSWER. Preference among these is to be referred to the rules of natural law, since the laws determine nothing concerning them. One opinion defends that no preference is to be admitted among debtors of this kind, but that the goods are to be divided and distributed in proportion. The other opinion contends that those creditors are to be preferred who are prior in time. And the reason assigned above seems pressing enough: therefore this opinion is the more probable, whether the creditors be poor or rich. There are many laws which favour the first petitioners. Wherefore each ought to regard the laws of his own country.

XIV XIV. QUESTION VIII. Can a debtor secretly admonish a friendly creditor to sue first, and pay him the whole debt to the detriment of the other creditors? ANSWER. There are not wanting those who affirm it, especially Fr. La Croix, who in Book III, part 2, no. 405, writes these things: According to the probable opinion that the first suitor is to be preferred, a debtor will be able to admonish a creditor friendly to him that he intends to pay him who sues first; and thus without doubt the other will be moved to sue. This opinion prepares the way for frauds and guiles, and betrays its own falsity. How far this and other like paradoxes are abhorrent from Christian equity and simplicity, everyone sees.

Chapter IV — What are the causes on account of which restitution may be omitted or deferred

I I. Impotence, which excuses from restitution, is twofold. The one physical, of which no one doubts; the other moral, which brings a most grave, or grave, difficulty. Beforehand, nevertheless, I would have you observe that there is a difficulty innate in any restitution whatsoever, on account of the cupidity and avarice of men. But this difficulty in no way excuses from making restitution. Under the name therefore of the difficulty which constitutes moral impotence is understood either extreme want, or a notable and grave evil, or scandal, or a danger of sinning to be undergone on account of the restitution.

II II. Hence you may infer, first, that a debtor can defer restitution when a danger of grave loss is imminent — say, if the creditor were going to abuse his thing to the harm of the common good or of a neighbour. Secondly, if the debtor himself would undergo a grave loss by restoring at once, whereas the creditor would suffer little or no inconvenience. For restitution is ordained to preserve equality between the parties. But there would not be equality when the debtor had to restore to the creditor at so great a cost, and the latter scarcely feels an inconvenience on account of the delay. And in this case a man would be unreasonably injured. Thirdly, the precept of restitution does not urge when from the execution of it a spiritual danger would be imminent; as if on account of restitution the chastity of one's daughters would have to be prostituted, or if you could not in fact feed your sons. A craftsman is not bound to sell the instruments of his art, by labouring with which he acquires what is necessary for his food; he ought nevertheless to exercise his art, that he may pay his debts. In an equal case, extreme necessity of someone excepted, the creditor ought to be preferred, as the innocent to the guilty. Delay of restitution is not lawful for the procuring of gain, especially if the creditor suffer loss.

p. 33III III. Wherefore the greatest caution is needful with debtors, since men are prone to retain what belongs to others. Debtors, as I have said elsewhere, are commonly rich men or nobles, who under pretext of maintaining their estate defer the payment of debts, and strive to foster the splendour of their pomps and the pride of their display with the blood and sweat of hirelings and merchants. Wherefore again and again confessors are to be admonished that they altogether keep these back from the sacraments until they have paid their debts. For these are tramplers upon every justice, inhuman and savage, both because they defer the payment of the wages they owe, and because they cruelly compel poor debtors, like that creditor in the Gospel, to pay them to the last farthing.

Chapter V — On restitution on account of homicide, or mutilation, or defloration, or adultery

I I. Hitherto of restitution in general: now restitution in particular is to be treated; and first of all restitution on account of voluntary homicide, in which two losses can be regarded. The first is the taking away of life or of members; the other is that which follows upon the privation of life or the mutilation of members. He who voluntarily snatches away another's life injures commutative justice — for the discourse is not now of mutilation or homicide which follows upon necessary defence. But life once snatched away, or a member cut off, cannot be rendered back. What therefore is to be done, that injured justice may be repaired? If the judge punish the slayer or mutilator, no other satisfaction is required: since the judge commands that all the losses which are to be repaired in justice be repaired. It is disputed therefore concerning what is to be restored by a slayer or mutilator not punished by a just judge.

II II. QUESTION I. Is a slayer or mutilator bound to compensate a personal injury with goods of fortune? ANSWER. There is a twofold opinion. One denies that anything is to be restored on account of a personal injury, that is, on account of the mere taking away of life or the mutilation of a member. The other opinion, which is the more probable, affirms it. Because he who kills, mutilates, or injures another violates commutative justice. Therefore this justice ought to be repaired by that way which is possible. But although life or a cut-off member cannot be rendered back, it can nevertheless in some manner be compensated with goods of fortune. He who owes to restore a thousand, but can only a hundred, will he be free from the restitution of a part, because he cannot render the whole? As regards practice therefore, it is the confessor's part to hand down that a homicide or mutilator, besides the compensation both of ceasing gain and of emerging loss to be made to the heirs, should bestow something for the life or member taken away, should take care that sacrifices be offered and alms laid out, and should study to console and help with all his might the whole family of the slain or mutilated man.

III III. QUESTION II. What losses ought a slayer to compensate? ANSWER. All the losses which follow from the killing or mutilation are to be made good. There are to be compensated the expenses of the cure, and all the gains which the slain or mutilated man could have obtained by his art, trade, or industry, when there are sons, or sisters, a wife, and other relations who suffer such losses from the killing or mutilation. But if there be no one who suffers loss, nothing is to be restored. Authors dispute how many years of life are to be reckoned in the slain man. To settle the matter in few words, all these things are to be subjected to the judgment of prudent men. Killings among nobles are wont to be made good by no compensation. If a homicide should pay the penalty of retaliation, the heirs would be liable to no restitution, because when the penalty of death is inflicted all things are reckoned remitted: so the common custom obtains. If anywhere an opposite reasonable usage prevail, it is to be observed.

IV IV. If one provoked to a fight kill the provoker with the moderation of a blameless defence, he is bound to restore nothing. But if he had gravely exceeded the limits of moderation, then he would owe to restore in proportion. If they have mutually provoked one another, nothing is to be restored, because each yielded his right. If one has provoked the other by casting up the mark of cowardice, the provoked slayer is not held to restitution, say many of the younger authors: because he could not refuse the duel without disgrace. This reason seems to me to fight with the Gospel. Wherefore to me the following opinion of Fr. Viva is false, unless all things deceive me, who in Vol. III, part 3, question 7, article 1, no. 2, says: “Although he sometimes sins by not fleeing against charity, if namely he could flee without loss of honour, yet he does not sin against justice. Therefore he is not held to restitution.” What? Does a Christian sin against charity when he cannot flee without loss of worldly honour, and yet not sin against justice? But who would not disapprove this doctrine? For he is bound to take to flight, while the way lies open, with the loss of that honour which is set in the opinion of a raving world.

p. 34V V. QUESTION III. Whether from casual homicide there arises a debt of restitution? ANSWER. Titius wounded Sempronius with a wound by no means mortal: by the negligence of a surgeon or physician Sempronius dies. Titius is bound to compensate the losses which follow not upon the death but upon the wound. If nevertheless Sempronius die of the wound received because a surgeon is not found, Titius the wounder is bound to compensate the losses which follow the death. From homicide following by accident nothing is to be restored. A cleric exercises forbidden hunting, uses all diligence that he may avoid a homicide: if this follow, he is bound to restore nothing. If on the contrary the homicide followed from gravely culpable negligence, then all the losses would be to be restored.

VI VI. QUESTION IV. To whom is restitution of the losses which follow from homicide to be made? ANSWER. It is to be made to the heirs — not to the free heirs, but to the necessary. Brothers and blood-relations, though they succeed ab intestato, are not necessary heirs, and consequently to them no restitution is to be made. Wives, sons, and parents are necessary heirs, to whom restitution is to be made.

VII VII. Moralists disagree whether a homicide is bound to pay the debts of the slain man to his creditors. The more common opinion denies it, since no action is given to the creditors against the slayer or mutilator in the exterior forum, nor even in the interior. The circumstances nevertheless are to be regarded, and the counsels of wise men to be heard, when like cases occur, that in most grave delicts that which is just may be determined.

VIII VIII. If a wounded lord be absolved, and before he dies remit, together with the injury done him, also the losses to be made good, the slayer is free from restitution. For the rest, although a wounded man be bound to remit every injury done him and to love his wounder, he is nevertheless not obliged to remit the losses thence emerging; nay, if his wife, sons, grandsons, or parents should be gravely in need, he would sin against charity if with so great a cost and detriment to his own he condoned the losses.

IX IX. QUESTION V. What ought a deflowerer of a maiden to restore? ANSWER. Authors commonly absolve a deflowerer from restitution when the maiden consented spontaneously, and is her own mistress. The civil laws appoint that a ravisher either endow or marry the maiden ravished, because they always presume that she was seduced by blandishments and fraud. And indeed in practice a ravisher is scarcely to be absolved except from marrying or endowing the maiden. The circumstances nevertheless are to be regarded. If the defloration be public, accomplished by threats or fraud, then not only is the stain of corrupted virginity to be compensated, but also the mark of infamy inflicted upon her parents. A deflowerer is not bound to give a whole dowry, but to increase the dowry to be given by the parents. If nevertheless the deflowered woman be poor, then a whole dowry is to be given by the ravisher. If a doubt occur whether the maiden had been previously deflowered, the safer part is to be chosen, because no one is presumed wicked unless it be proved. Wherefore even in a doubtful case the losses are to be compensated. Nay, if in fact she was not a virgin, but was nevertheless so reputed, and the ravisher defamed her, then the losses are to be compensated. But if from such intercourse she suffered no infamy, nothing is owed to be restored. The same which has been said of a maiden is to be said of an honourable widow.

X X. If by entreaties, blandishments, and little gifts alone he draw a maiden into consent, authors commonly teach that he is held to nothing, as has been said, because all these do not take away liberty. If nevertheless the entreaties were so repeated, and the blandishments so assiduous, that they were equivalent to violence, then the losses would be to be compensated. Whosoever has deflowered a maiden under hope of marriage is bound to marry her, because this contract is onerous and binds both parties, even if the promise were feigned. For although a contract concerning a shameful thing be null, the penalty of the crime committed is nevertheless to be undergone.

p. 35XI XI. These things are absolutely true: but for the rest, if the girls of our time be regarded, they are not seldom so shameless, so stripped of modesty, so brazen, crafty, and bold, that they themselves attack young men and men, and they themselves circumvent, bewitch, and craze them with their blandishments and tricks, either to plunder their purse or to draw them into matrimony. Wherefore, for the repressing of so great an audacity of girls, a law ought to be established that the deflowered should mourn their ravished virginity in perpetuity. This is always to be held before the eyes, that maidens modest, bashful, lovers of solitude, and fleeing the meetings and conversation of youths and men, are violated by no one. If therefore they themselves are forward, and hawkers of their own virginity, that others may learn, they ought to be punished as a public example, not endowed; especially if the deflowerers be of a nobler and higher estate. This nevertheless I submit here to the judgment and decision of prudent men, that that may be determined which is expedient for the public good.

XII XII. QUESTION VI. What is to be restored on account of adultery from which offspring follows? ANSWER. When from certain signs it is evidently established that the offspring was conceived from union with the adulterer — either because the husband was absent, or because he was sick, or because he was impotent — then all the losses are to be compensated which the husband has suffered from the third year of age in rearing the boy: for in the first three years the mother, but afterwards until the time at which the son can provide for himself, the father is bound to feed the son. What if a doubt occur whose the offspring is? Some, resting upon that axiom, the condition of the possessor is the better, deny the debt of restitution.

XIII XIII. What seem to me the more probable are the following. When the adulterer and the adulteress have perpetrated the adultery by mutual consent, both are held in proportion to feed the boy and to compensate the losses to the husband or his lawful heirs: if one fail, the other is held in solidum. On the contrary, if the adulterer provoked the adulteress, and drew her into adultery by blandishments and little gifts, then the adulterer alone, as the principal cause, is liable to compensation. The adulterer failing, nevertheless, the adulteress is held. When it is doubted whose the offspring is, then judgment is to be made in favour of the marriage. But if the doubt persist, and reasons equally probable or more probable persuade that the offspring is spurious, I should judge that compensation is to be made in proportion to the doubt.

XIV XIV. When an adulteress admits two men, one after the other, and it is unknown whose the offspring is, who of these is held to compensation, when it is established that the offspring was conceived by the work of one or the other? De Lugo, López, Trullench, Sánchez, Soto, and others free both; this opinion the Salmanticenses and Cardinal Cozza also defend. This opinion is to me improbable. What? It is certain that one or the other is the true parent, and both shall go free! If each perpetrated adultery, each ought to undergo the penalty. If each had attempted homicide, though it were unknown which of them had in fact perpetrated the homicide, in what forum would each go free? Each perpetrated adultery, each exercised the procreative action. Therefore neither is innocent, although one begot the son. Therefore each is bound in proportion to feed the son and to compensate the losses. The arguments of the opposite opinion do not press. They would have him innocent who did not beget. But how innocent, if he committed adultery and posited the generative action? There are therefore two guilty. Therefore both are to be punished: both ought to concur in making good the losses; and one failing, the other is held in solidum.

XV XV. QUESTION VII. An adulterer knowing for certain that offspring was procreated from his adultery, what is he bound to render to the lawful sons? ANSWER. Diana, Henríquez, Soto, Ledesma, and others contend that an adulterer is not bound to compensate the losses which the lawful sons undergo in the portion of the inheritance or of the legacies which the spurious son receives, when he did not persuade the substitution of the spurious son. This opinion is commonly disapproved; and they teach that both the adulterer and the adulteress ought to compensate all the losses which come to the lawful sons by reason of the spurious son, even if the adulterer did not persuade the substitution. Since each was the cause why the spurious son is reputed lawful: therefore each is subject to the reparation of the losses. First therefore each ought to use all diligence that the losses of the lawful offspring be avoided, while this can be done without loss of reputation. If the wife have paraphernal goods, or others free, she ought to give these to the lawful sons. But if the adulteress possess no free goods, what then? Ought the adulteress to betray herself, that she may avoid the losses of the sons? If the adulteress conceive no morally certain hope of preventing the losses which threaten the lawful sons on account of the offspring procreated from adultery, she is not bound to disclose the crime to the spurious son, even if she cannot compensate the losses: since she would imprudently squander her reputation, while she prudently doubts that the manifestation of her crime would profit. Nor is it to the purpose that you object that a defamer ought with the loss of his own reputation to retract what he said, even when he doubts that his retraction will profit: since indeed the defamer injured his neighbour in reputation, and therefore ought in the same kind, with the loss of his own reputation, to make good the blackened reputation. But an adulterous mother inflicted losses upon her sons not in reputation, but in money. Wherefore while she cannot compensate in the kind of money, she does not seem bound to make good losses of this kind with the loss of her reputation and honour.

p. 36XVI XVI. A son is not bound to give credence to a mother testifying, even with an oath, that he is spurious, as the common opinion holds: because the word of one witness does not bring in a necessity of believing, especially while she lays open her own shame, with detriment to him who believes. There is added that, since the son by the common persuasion and by his own is reputed lawful, he cannot by right be deprived of the inheritance unless it be established by certain witnesses and proved that he is spurious. If the woman be of a lower condition and of slight reputation, and a vast inheritance is to be taken by the spurious son, then she ought to reveal her crime, as all commonly teach: for indeed a woman of slight reputation can easily be induced to make the loss of it. On the contrary, authors commonly free an honourable woman of bright reputation from the manifestation of her crime, even if a vast inheritance were to be taken by the son. But as regards this, the circumstances are to be regarded, and, all things weighed, it is to be determined what is more expedient. For a certain rule can scarcely be assigned.


Dissertation III — On contracts, universally and particularly

Chapter I — The definition of a contract, its causes and properties

p. 36I I. QUESTION I. What is a contract? ANSWER. The common notion of it is assigned thus. It is the deliberate consent of a twofold will, of the giver and of the receiver, concerning some thing to be done or not done, manifested by some exterior sign. Four things therefore are required in any absolute and perfect contract. The first is the declared consent of that twofold will. The former will is called offering, provoking, and challenging; the latter receiving, provoked, and challenged. The seller's will offers and provokes; the buyer's will is receiving and provoked — although sometimes the buyer offers and provokes. The second is the conjunction of that twofold will. The third is obligation. The fourth is the efficacious action by which each contracting party fulfils his own debt. And so the contract is prior to the obligation, and this precedes the action. The obligation and the action are of two kinds: the one civil, the other natural. The civil needs the proof either of records, or of a bond, or of a written instrument. The natural is content with the testimony of the mind and of conscience. And so in any contract a twofold form can be regarded. The first is essential, which always and everywhere among all nations obtains. The other is adventitious, or accidental, which is constituted in the law of some people or prince. Of the four prerogatives recounted, the first two pertain to the form of the contract: for a contract, strictly taken, is a mutual convention concerning something to be done. This reciprocal concord of wills obligation follows, as a formal effect.

II II. The proximate matter of a contract is human acts pertaining to justice. All contracts are reduced to these four: I give that you may give; I give that you may do; I do that you may give; I do that you may do. While contracts of this kind are committed to execution, they put on some determinate species or form. And this is exceedingly to be noted for the forestalling of frauds and usuries.

III III. Conrad assigns thirty species of contracts, which partition Fr. Dominic Soto disapproves, who digests the named contracts into three orders, and reduces them to seven species. The first order is of those by which dominion is transferred; the second of those by which the usufruct; the third of those by which the use. In the first order he places liberal donation, exchange, buying, selling, and lending. In the second, emphyteusis. In the third, loan for use, letting, and hiring. From the species of contracts he removes deposit, pledge, and suretyship.

IV IV. The first contract approved in the holy Scriptures is that of matrimony. Others are contracts approved in general, as is gathered from the Apostle, 1 Thessalonians 4, where it is said: That no man overreach nor circumvent his brother in business. The contract of loan is clearly commended in Luke 6: Lend, hoping for nothing thereby. The contract of letting is declared in the parable of the vineyard let out to murderous and criminal husbandmen, Luke 20; and the contract of hiring in the other parable concerning the labourers hired. The contract of buying is recounted in Genesis 47, where Joseph bought the estates of Egypt, and let out the same to the Egyptians themselves at a fixed agreed rent.

p. 37V V. QUESTION II. How are contracts perfected? ANSWER. In any contract a twofold perfection is distinguished: one substantial, the other adventitious. The former is had when all those things are added which are necessary to the species of the contract. Thus a sale is perfect as regards its species as soon as it has been agreed between buyer and seller concerning the price. But by the delivery of the ware it is perfected accidentally and as regards the integrity of the contract. In four ways contracts are wont to be perfected. By consent declared by an exterior sign. By words, or a determinate form of words. By writing, when it is necessarily required. By delivery of the thing, without which some contracts are not completed. By consent are perfected those contracts which signify a mutual convention of the contracting parties, as are buying, selling, letting, hiring: writing, or the instrument which the contracting parties draw up after the mutual convention, is required not for the nature but for the proof of the contract. Other contracts demand a determinate form of words, as in a stipulation, in which, one asking: Do you promise me? the other replies: I promise. Will you give me? I will give. Which form of words, although it once obtained among the Romans, has now wholly grown obsolete, and it is enough that the consent of the contracting parties be proved by any words whatsoever. By writing are perfected emphyteusis and other contracts which, before they be written by a notary, have no force, custom or law so obtaining. The contracting parties can also suspend their consent until the writing be drawn up. By delivery of the thing are perfected loan, donation, loan for use, deposit, exchange, pledge. These before delivery are not reckoned perfect, but bare agreements.

VI VI. If contracting parties celebrate contracts with outward words without an inward mind of contracting, the contract is null: although in the exterior forum the deceiver is deservedly compelled to fulfil the contract, because consent is presumed. Nay, in the interior forum also the deceiver is bound to give consent. In few words I will touch upon the nature of obligation.

VII VII. Obligation is the bond by which a man binds himself to furnish something. Among these, one is friendly, resting upon the honourableness of the thing, by which a man is grateful to his benefactor; the debt of this is moral, not a precept of justice. Another obligation is founded in a commanding law, and is called a legal debt, which can arise either from charity, or from religion, or from justice, or from obedience. Obligation proceeding from justice alone brings in the debt of restitution. Obligation flowing from justice is either merely natural, which binds in the forum of conscience, but in the exterior forum gives no action; or merely civil, when according to what is alleged and proved a man is convicted a debtor who in truth is not, and is compelled to pay; or it is at once natural and civil, which binds in each forum.

Chapter II — On the various contracts

I I. QUESTION I. Whether a contract celebrated from grave fear is valid? ANSWER. Many conditions are required that fear be called grave. First, that the imminent evil be grave. Second, that there be present probable grounds for fearing the evil. Third, that he who inflicts the fear be wont to commit the threatened menaces to execution. Fourth, that the terrified man be unable to decline the evils. The evils of death, of mutilation, of exile, of defloration, of the loss of one's estate, of vast goods, are, according to all, grave. Fear of infamy, of an excommunication unjustly passed, is likewise grave.

II II. Theologians disagree upon the validity of this contract celebrated from grave fear. The first opinion denies that it is valid by natural law; the other affirms it, which St. Thomas clearly teaches, I-II, q. 6, art. 6: because things which are done from fear are absolutely voluntary, involuntary only in a certain respect. Fear therefore does not take away the liberty necessary for entering upon a contract.

III III. Positive laws declare many contracts celebrated from grave fear null. And these are matrimony, betrothal, religious profession, the payment or promise of a dowry, the election of a prelate, the authorization of guardians, vows made to God, the handing over of ecclesiastical things, absolution from excommunication.

p. 38IV IV. The disagreement of theologians in this cause is of no moment: because although the contract be valid by natural law, nevertheless he who inflicts grave fear is bound by natural law to rescind the contract, that he may make good the injury inflicted. Nay, authors commonly defend that a contract vitiated even by slight fear is to be rescinded, since even slight fear inflicts an injury which ought to be repaired.

V V. QUESTION II. Whether guile makes a contract void? ANSWER. Guile is taken for deceit, or for fraud, or for craft, by which one deceives another. Error, or guile, which precedes or accompanies a contract, if it be concerning the substance of the contract, makes it null and empty, because it takes away altogether the voluntary consent. When therefore guile, error, and craftiness are the cause of a contract, it is certain that it is null. On the contrary, if the guile or error be not against the substance, but against some accidental quality, it does not make void the contract, because it does not take away liberty as regards the substance of the contract. What if error or guile concerning a quality were the cause of contracting, so that if the guile or error were known by the deceived contracting party, he would in no way have entered upon the contract? In this case I judge that the contract is null. For although a quality in the physical order be accidental, yet while it gives cause to the contract, in the moral order it puts on the character of a principal cause. Nothing is more frequent in contracts of buying and selling than that the qualities of wares are the chief cause for carrying out the purchase; which cause being removed, voluntary consent fails. Hence it is that the civil laws in fact rescind contracts to whose entering upon guile or error gave cause. If losses follow, the party which circumvented the other contracting party is bound to make good the same. Whether therefore the contract be of strict right or of good faith, they are altogether null when guile or error is the chief cause of celebrating them. I do not deny, nevertheless, that in contracts of strict right one must adhere more severely to the formulas of words and expressions: for they are therefore called of strict right, because one must stand by the rigour of the words. But natural equity, which is the soul of every contract, ought always to be regarded.

VI VI. Adulations and blandishments do not hinder, but rather allure contracting parties to enter upon a contract. But two kinds of blandishments are to be distinguished. Blandishments, importunate entreaties, and flatteries, which by the courtesy of speech, the enticement of gesture, and the sweetness of the voice, falsehood and fraud being excluded, soothe and delight men's minds. That this kind of flattery does not destroy contracts is agreed among all. Other blandishments, crafty, malicious, furnished with frauds, lies, and arts of deceiving, which turn the mind away from virtue and from truth. That by this kind of flattery contracts are annulled and destroyed, no one can by right deny, when they give cause to the contract.

VII VII. QUESTION III. What is to be said of contracts entered upon under a cause, a mode, a demonstration, or a condition? ANSWER. A contract is said to be celebrated under a cause when the cause inducing to contract is set forth. The cause is twofold. One final, which so moves the contracting party that, it being removed, he would not contract. The other impelling, which allures the contracting party that he may more easily contract; he would nevertheless contract even it being removed. The contract is valid in the latter, null in the former case.

VIII VIII. A mode added to a contract is a certain burden to be fulfilled by him who undertakes and accepts the contract. This mode does not suspend, but supposes a perfect contract. A demonstration in a contract is when something is indicated either of the thing concerning which the disposition is made, or of him with whom the contract is made; for example, if it be said: I sell you the horse which I bought at Padua for your sake; I enter upon a contract with you because you are my friend. These circumstances commonly do not vitiate the contract, because they do not give cause to the contract. Nor is every cause therefore a chief cause which, had the contracting party known it, he would have abstained from the contract; but that is called the principal cause which in fact brings in a grave change, and which, being known, would have drawn back the contracting party from entering upon the contract.

IX IX. QUESTION IV. How is a contract made to a day, or under a disjunction, to be interpreted? ANSWER. If the day designated be determinate, the contract is to be celebrated on that day. The debtor is not bound to complete it before the appointed day, nor can he defer it after the appointed day. If the day be not appointed, but uncertain and annexed to a condition, then the condition is to be awaited. If no condition have been added, the time ought to be designated at the arbitration of prudent men. Disjunction comprehends diverse species; as if you say: I promise you a horse, or fifty gold pieces: both species remain disjunctively under obligation, but the choice is at the promiser's arbitration. One species perishing, nevertheless, the other remains under obligation.

p. 39X X. QUESTION V. How does a contract bound by a condition oblige? ANSWER. A condition added to a contract regards time either past, or present, or future. That which regards the first two times is not properly a condition, since it does not suspend the contract, but makes it absolute. A condition therefore properly taken regards the future. Conditions intrinsically necessary do not suspend a contract. Impossible conditions make the contract null, as do shameful conditions — two contracts being excepted, of matrimony and of last will, in which shameful conditions are held as not added.

Chapter III — On those who can enter upon contracts validly and lawfully; on the solemnity of law that is necessary; what firmness an oath adds to a contract; to whom restitution *in integrum* belongs

I I. QUESTION I. Who can enter upon a contract? ANSWER. All who are endowed with the use of reason, and have the free administration of their own goods. Hence infants lacking the use of reason, madmen, the demented, the drunken, the sleeping, prodigals, wards before the fourteenth year, and minors before the twenty-fifth, cannot enter upon contracts without the assent of curators and guardians. Prodigals, nevertheless, must have been declared unfit for contracting by a judge. He is called a ward who has not attained the year of puberty. This year in males is the fourteenth, in females the twelfth. The age next to puberty is in males the tenth year up to the fourteenth; in females the ninth and a half up to the twelfth. They are called minors who have not completed the twenty-fifth year: after it they are called majors. Wards and minors, when they are capable of guile, can enter upon contracts concerning goods of which they themselves have the free administration, such as are goods which are conferred upon them either by parents, or by guardians, or by friends, that they may use them at liberty. These commonly require, even for this disposition of goods, the age next to puberty; which opinion I approve: because before this age they do not so possess the use of reason that they can enter upon contracts with astute and crafty men. But immovable goods, or movable goods which by keeping can be kept, wards and minors cannot alienate without the faculty of a judge, which cannot be granted without just cause, because the laws so dispose. A minor can contract concerning movable goods, if he lack a curator, and can use the benefit of restitution in integrum, if he be injured; otherwise a ward, to whom administration is forbidden. But the faculty of a curator or guardian being had, both a minor and a ward can contract concerning movable goods which by keeping cannot be kept, and can undergo an obligation both natural and civil. Those movable goods are said to be able to be kept by keeping which can be kept beyond three years, as gold, gems, and the rest of that kind. Those which do not last beyond three years are said to be unable to be kept by keeping. If wards and minors, without the licence of guardians and curators, enter upon contracts concerning those goods of which with the faculty of the same they can dispose, the contracts are null in each forum, the civil and that of conscience.

II II. QUESTION II. What solemnity of law is required for the validity of a contract? ANSWER. Solemnity is twofold: one accidental, the other substantial. That which regards the substance of the contract, it being lacking, there is no contract; but if the former solemnity be lacking, it does not destroy the contract made. Whence is this diversity of accidental and substantial solemnity to be gathered? From the diversity of laws. One law forbids a contract without this or that formula, yet does not annul it. This is called accidental, and does not dissolve the contract: whence comes that proverb: Many things done hold good which are forbidden to be done. Another law, which not only forbids but also annuls a contract made without this or that formula, is substantial, and makes the contract null, if the prescribed rite be lacking.

III III. Authors dispute whether a contract destitute of substantial solemnity is valid at least in the forum of conscience. All confess that contracts of matrimony and of monastic profession are null in each forum, if the prescribed solemnities be lacking. But they disagree concerning other contracts. Many affirm that contracts destitute of substantial solemnity, which in the exterior forum are null, are valid in the forum of conscience. To me it is more probable that they are null in each forum: since all the goods of subjects are subject to the government and direction of the supreme powers, regard being had to the order of carrying out public commerce. Therefore subjects are bound in each forum to observe the forms and rites prescribed by the supreme powers, by which human society is governed and public commerce is directed to the public good. Unless all things deceive me, it is a manifest error, hostile to human society and to public commerce, to assert that subjects are not bound in the forum of conscience to the observance of those laws. For the Apostle says, Romans 13: Let every soul be subject to higher powers. For there is no power but from God. Many other things I pass over for brevity's sake.

p. 40IV IV. QUESTION III. How does an oath confirm contracts void by natural or by positive law? ANSWER. It is certain that an oath does not confirm a contract null by natural law, because an oath cannot change the nature and essence of contracts. As regards contracts voidable by positive law, when the law annuls or declares the contract rescindable in hatred of the creditor, then it is certain that the contract is not confirmed by the oath: because then the law deprives the creditor of any action whatsoever against the swearer. Thus he who swears to a robber, a usurer, or others, out of grave fear, that he will pay a hundred, this promise is not ratified by the oath, nor valid; and robbers or usurers acquire no right against such a promiser who swears; the oath nevertheless, on account of the majesty of the divine name and the reverence due to it, is to be observed. When a contract is decreed rescindable by law on account of the public good and the common utility, likewise it is not confirmed by an oath: because then the contract is unlawful and null. But an oath is not the bond of an unlawful and depraved thing.

V V. QUESTION IV. To whom does the benefit of restitution in integrum belong? ANSWER. Restitution in integrum is the reintegration of the former state made by the judge's authority: which benefit has been instituted chiefly in favour of minors, and has place when the contract, the form of law being regarded, was valid and ratified; but a minor was injured in it before the completed twenty-fifth year, and therefore by the judge's authority he is recalled to his former state. This recalling to the former state is made either by rescinding the contract, or by increasing the price in which the minor was injured. A notable injury is nevertheless required, that this benefit may be sought. This restitution in integrum has place in the contract of sale, if the minor was injured, either because he sold for less than the just price, or because he sold a thing which he ought not to have sold. Again, if a minor receive money on loan, and squander it, he is not bound to restore save that in which he has been made richer. But if the contract be according to the formulas of law and the rules of equity, restitution in integrum has no place.

Chapter IV — On the contract of selling and buying. On those who can sell and buy. What things are vendible

I I. QUESTION I. What is buying? ANSWER. It is the agreement of giving a determinate price for a ware. Selling is the agreement of giving a ware for a determinate price. These two partial contracts coalesce into one. That contract is onerous. The dominion of the ware is not transferred before the delivery of the same. The buyer before delivery has a right to the thing, but not dominion. Wherefore if before delivery a second buyer buy, and the thing be delivered, he acquires dominion, nor is he bound to deliver the thing to the earlier buyer. That dominion therefore may be transferred, the payment of the price and the delivery of the thing are required. If either of these conditions be lacking, authors commonly assert that dominion is not transferred. Wherefore if the buyer alienate the thing, the price not being paid, the seller retains the right of demanding it back wherever he find it. If nevertheless the seller trust the thing to the buyer, and hold the price as paid, then dominion has been transferred.

II II. QUESTION II. A thing sold to two buyers, to whom is it to be delivered? To whom does it perish before delivery? ANSWER. It is to be given to the earlier buyer, who, since he is prior in time, is also prior in right. If to the one it was only sold, and to the other both sold and delivered, the thing is that man's, unless the first be privileged, as pious places, a church, cities. In which case indeed the thing is owed to the earlier buyer, even if the ware has been delivered to the second buyer. The same is to be said when to the earlier buyer, even though not privileged, a pledge was given in testimony of greater security. A thing sold perishes before delivery to the seller, because a thing perishes to its lord. But dominion before delivery pertains to the seller. If the thing have been delivered to the buyer, and the price be held as paid, it perishes to the buyer.

III III. QUESTION III. To whom do the fruits of a thing sold pertain before the payment of the price? ANSWER. If the fruits hang upon the plants at the time the thing is sold, they pertain to the buyer, because they are then parts of the thing sold. Authors dispute concerning future fruits, before the price be paid. The price can be regarded in two ways. First, when it is held as paid: namely when the seller grants the buyer a definite time for payment: then it is certain that the fruits pertain to the buyer. Secondly, the price is considered as promised by the buyer to be paid continuously, or at such a time, so that the seller does not hold that price as paid. Concerning this second case there is dispute.

p. 41IV IV. The first opinion defends that the fruits pertain to the seller, because he alone is lord of the thing sold before the price be paid or held as paid. The other opinion defends that they pertain to the buyer, because the civil laws, which deny that dominion is transferred before the payment of the price, have been abrogated by canon law forbidding all usury. But as regards this, the custom and usage of each region is to be regarded, and what laws obtain in this matter in the forum: and according to these the question is to be decided.

V V. QUESTION IV. Can contracting parties enter upon an agreement that the buyer render to the seller the fruits of the thing, or the price of the same, until he has paid the price? ANSWER. Molina, Bonacina, Viva, and others affirm it. But this opinion is to me false, since that agreement is usurious, and a loan disguised by an agreement. But, says Fr. Viva, the buyer does not pay on account of the delay of payment, but on account of the gain which ceases to the seller by reason of the protracted payment. These are evasions. If the seller suffer loss, let him either defer the delivery of the thing until the price be paid, or exact compensation of the loss which he in fact suffers. If the seller grant a delay of time for the payment of the price, and the buyer be tardy, then he is bound to compensate the loss, and the seller can by right demand back reparation of that loss which he in truth suffers. These things are just and equitable. But the aforesaid sale with the burden of rendering the fruits of the thing delivered bears of itself the appearance of usury, and is therefore to be avoided.

VI VI. QUESTION V. Whose are the fruits perceived in the meantime, when it happens that a contract of sale is dissolved? ANSWER. Authors teach that a contract can be dissolved in four ways. First, if you sell in this manner: I sell you a house on this agreement, that if within a year a better condition offer itself to me, the house be free; or if you add the lex commissoria, as if you say: I sell you the house, that within a year you pay the price: otherwise let the contract be null. Second, if the sale be celebrated with an agreement of resale: as if you contract in this manner: I give you moneys, that you may sell me the house; and I will sell the house back again on this law, that as often as you render the moneys, I will sell it again. Third, if by mutual consent after a year the contract be rescinded. Fourth, if the contract be conditional, and the condition be not fulfilled. These things being laid down, the Salmanticenses, Lessius, and Bonacina teach that a contract celebrated expressly and manifestly with an agreement of adjudication to a day, or with the lex commissoria, is by that very fact null, and consequently that the fruits pertain to the seller. Similarly, if the sale be affected by an agreement of resale, they teach that the fruits of the intervening time produced from the time of the sale up to the time at which the contract is dissolved pertain to the buyer; but those which are gathered at the time of the resale belong to the seller. Whether this contract bears the appearance of usury shall be said elsewhere. But if the sale be dissolved by mutual consent, the fruits pertain to the buyer, according to what is said in no. 4, because the contract before the dissolution was valid. If finally the condition be fulfilled, the fruits are the buyer's; if it be not fulfilled, they are the seller's. For the rest, in these contracts the wills of the contracting parties are to be regarded, guiles and pretences being removed.

VII VII. QUESTION VI. Who can sell and buy, and what things are vendible? ANSWER. All who are apt for celebrating contracts can by right sell and buy, unless the laws forbid; as it is forbidden to guardians and curators to sell the goods of wards and minors; and to executors of testaments it is forbidden to buy the goods of the deceased. But those things whose dominions can be transferred are vendible. Hence spiritual things cannot be sold or bought, nor those which are annexed to spiritual things, as benefices, rights of patronage, the holy oils, the relics of saints, a temple, and the rest of that kind. Forbidden also is the sale of an inheritance before the testator's death.

VIII VIII. QUESTION VII. Are things bought with another's money the buyer's, or the money-owner's? ANSWER. They become the buyer's when he uses another's money in his own name — say a deposit — and buys at his own advantage and risk, no law standing in the way. But when goods are bought with the money of wards, of soldiers, of churches, of minors, then the buyers acquire the goods not for themselves, but for the churches, the soldiers, the wards, the minors.

IX IX. QUESTION VIII. Is the sale of another's thing valid? ANSWER. In a sale dominion is transferred. The seller of another's thing has not dominion. Therefore he cannot transfer it. If a robber sell you another's thing, since he lacks the dominion of the same, he cannot transfer it. But if he acquire the dominion of the money received from the buyer, he is nevertheless bound to restore it, and to compensate the losses thence coming to him.

p. 42X X. QUESTION IX. Whether the sale of those things which are applied to depraved uses is lawful? ANSWER. Certain things are evil by their own nature, as maleficent charms, libellous pamphlets, and rings to which demons are said to be bound, and the rest of that kind. That wares of this kind cannot be sold is certain. Those who publish or sell libellous pamphlets against the Pope, the cardinals, or the mendicants, incur excommunication. The author of a libellous pamphlet against laymen is punished with the penalty of death, Code, On Famous Libels, law 1; by canon law he is to be beaten with rods. Chapter Qui in alterius. Read the constitution of St. Pius V which begins Romani Pontificis providentia, published in the year 1572.

XI XI. QUESTION X. Do those sin who sell poisons, women's paints, playing cards, idols, and the rest of that kind? ANSWER. Those who absolutely sell poisons, no regard being had of the buyers, sin gravely, and ought to be punished as betrayers of human society, because they kill men by another's hand. But those who sell poison to an honest buyer, prudently judging that he will apply it to a good use, as indeed it can be applied, do not sin.

XII XII. That women's paints can be sold the Salmanticenses teach, and for this opinion they cite St. Thomas, who, II-II, q. 169, art. 2, reply 2, writes these things: The painting of women, of which Cyprian speaks, is a certain species of feigning, which cannot be without sin. These are decisive words. Cyprian is speaking of women who apply paints to counterfeit and display beauty. In confirmation of his doctrine St. Thomas alleges the authority of St. Augustine: To be painted with pigments, that one may appear either more ruddy or more fair, is an adulterous deceit, by which I doubt not that even husbands themselves are unwilling to be deceived — to whom alone are women to be permitted to be adorned, according to indulgence, and not according to command. It is lawful for women to hide from men a deformity, a hump, a scar, and the rest of that kind: but the deformities of countenances are not hidden by paints. Paints are commonly applied to counterfeit a lie of beauty. Women, while they stay at home exposed to the eyes of those who deserve it, commonly neglect all ornaments; but when they go out in public, and, as though fixed upon a stage, they would burst forth as mimes, then they appear painted, curled, adorned, decked out, and hedged about with all the tricks of worldly or rather of infernal vanity. Who would say that these do not sin, and consequently the sellers themselves, who knowingly hand over paints to women of this kind? But if paints be sold for the hiding of deformities, then the sale is not unlawful. If the paints serve only for the counterfeiting of beauty, and this be perceived from the condition of the buyers, the sellers sin. Wherefore from the circumstances it must be perceived whether the sale be lawful or unlawful.

XIII XIII. That dice, knucklebones, and playing cards can lawfully be sold, the younger authors everywhere teach. St. Thomas, St. Raymond, St. Bonaventure, St. Antoninus, and the rest of the saints and the graver theologians condemn games of chance, of dice and cards, of sin in those who give themselves without measure to games of this kind. Cards can be applied in those games which depend upon industry and art, and can serve for recreation or solace. In these games laymen can indulge without fault for some short time. For those things which are applied for the sake of recreation have narrow bounds: for man is born for labour and for serious works to be carried out. Recreation and honourable solace are medicines destined for the restoring of strength. If men leap beyond these limits of medicine, they straightway decline into vices. Sellers of knucklebones, of cards, and of idols cannot therefore be absolutely condemned: because these can be applied to games not of chance but of industry; idols can be applied to ornament, and to the illustrating of antiquarian study. But because knucklebones, cards, and paints are for the most part applied to depraved uses, therefore merchants are to be exhorted to abstain from selling these wares. These things are rigid, you will say. I confess it. But the way of heaven is narrow, and the life of Christians is a continual penance.

XIV XIV. QUESTION XI. Whether probabilism is vendible by a judge? ANSWER. Lest anyone suspect that I propose this truly festive question to create odium against probabilism, it concerns me to admonish the reader that Fr. Thomas Tamburini disputes this controversy, Book VIII, On the Decalogue, tract 3, chapter 7, § 3, no. 13, where he proposes this title: The sale of a probable opinion; and in these words discusses the question proposed: “There occurs here a difficulty not unlike that concerning a judge. Let us suppose that opinion to be probable of which I have spoken at large in Book I, chapter 3, which, besides those cited there, Dicastillo follows, Book II On Justice, tract 1, disputation 5, doubt 7: that it is lawful for a judge to choose one of two equally probable opinions, and according to it to pronounce sentence. Now I ask, will a judge lawfully and justly accept money, that he may rather choose the one which favours me than the one which favours my adversary?”

p. 43XV XV. He answers that he disapproved this opinion in the place cited. “Let him nevertheless read it” (he adds) “who will, in Lessius, Book II, chapter 14, doubt 9, no. 64; Valentia, 2-2, question 63, article 4, disputation 5, question 7, part 4; Salón, 2-2, question 61, article 4, conclusion 2.” Further, Fr. Lessius in the place cited, besides Valentia, Salón, Diana, and many others, maintains this opinion — namely that a judge can by right accept money for passing sentence according to one probable opinion rather than according to another — in these words: “It can be doubted whether he (the judge) sins against justice, if he accept something that he may follow this rather than that in judging. It seems that he does not so sin … because he is not bound to the one or the other determinately, but it is free to him to follow whichever he prefers. Therefore if he accept something that he may follow this rather than that, he does no injury to anyone. The consequence is plain. Because since the thing is not owed, it is not against justice (if we regard the law of nature alone) to exact a price for it, if otherwise it be appraisable at a price. Thirdly, because he does not accept a price for the justice of the sentence, but because in this cause he prefers this opinion to that, to which he was in no way bound. Now this is appraisable at a price: both because it is most useful to the party, and because by following this opinion he loses the favour of the other party, whom he could have gratified.”

XVI XVI. Would you have things better? Probabilism teaches that it is free to select either of two probable opinions. When two contradictory probable opinions occur, a judge can pass sentence according to that which shall have pleased him more. Further, that he select this rather than the other is appraisable at a price. Therefore he can by right sell this preference of one opinion over another. Therefore probabilism is matter of selling and buying. What wonder then, if a ware so precious be defended with so great a heat of disputation? See how true is the oracle of Alexander VII, that this manner of opining is the head of all evils.

Chapter V — On trade, and on those to whom it is forbidden or permitted

I I. Three kinds of trade are wont to be distinguished. The first, by which the things necessary for food are bought, and what remains over is sold. The second, by which material is bought — say wood, metals, and many other things — out of which by the labour of art those things are made which conduce either to ornament, or to convenience, or to the necessity of life. The third, by which wares are bought that the same, unchanged, may be sold more dearly. The first two bear the name of trade in a less proper sense. The third is the trade of which we shall speak. This the divine Scriptures and the holy Fathers of the Church assert to be liable to guiles, frauds, perjuries, and lies. For it is said, Ecclesiasticus 26: Two sorts of callings are hard … a merchant is hardly free from negligence, and a huckster shall not be justified from the sins of his lips. With difficulty is a merchant stripped of negligence in the business of eternal salvation, because he is bewitched with the cupidity of increasing riches. Hence the Apostle, 1 Timothy 6, says: For they that will become rich fall into temptation and into the snare of the devil, and into many unprofitable and hurtful desires, which drown men into destruction and perdition. For the desire of money is the root of all evils; which some coveting have erred from the faith, and have entangled themselves in many sorrows. But thou, O man of God, fly these things; and pursue justice. Very many testimonies of the Fathers I pass over from a study of brevity.

II II. QUESTION I. Is trade forbidden to clerics and religious? ANSWER. There are many canons which forbid trade to clerics and religious under penalty of excommunication. Chapter Secundum, under Clerics or Monks, where these things are had: Under the threat of anathema we forbid that monks or clerics trade for the sake of gain. Again chapter Consequens, distinction 88; the Clementine 1, On the Life and Honesty of Clerics; chapter Canonum, cause 14, question 4. The penalties imposed by these canons are excommunication and suspension, which the Council of Trent renewed, session 22, and to which it added others. Authors commonly teach that these penalties are not latae but ferendae, which no one incurs save after the judge's sentence. Those laws comprehend all clerics constituted in sacred orders, nay even those in minor orders, if they be beneficed. Many of the younger authors except from this prohibition clerics constituted in minor orders … … even if they be beneficed, without any foundation: they distinguish for themselves, and we are not bound to distinguish.

p. 44III III. Moralists dispute whether clerics or monks who trade once and again sin mortally. But I am wont to abstain from defining the degree of malice, unless the truth be expressed. The Salmanticenses defend that a cleric or monk does not sin mortally if he trade twice or thrice, and they cite Diana, de Lugo, Molina, Filliucci, and others. But I answer that the law is to be observed. Whether the sin be grave or slight escapes our mind. That the law is to be observed our mind evidently recognizes. Therefore these little distinctions are evasions for eluding the law.

IV IV. QUESTION II. Can clerics or monks trade through others? ANSWER. The Salmanticenses affirm it, who cite Molina, Lessius, de Lugo, and others: because, they say, the sacred canons forbid to clerics and monks trade to be carried out by themselves; for this indeed bears an unseemliness and brings with it a distraction of mind; but it is otherwise when clerics and monks leave the whole care to another, and exercise merchandise by the ministry of others.

V V. If this be not a circumvention of the law, what will be? The end and spirit of the prohibiting law tends to this, that it may draw clerics and monks, consecrated to God, away from the heaping up of riches, that they may give themselves wholly to the divine worship, that they may render God propitious to themselves and to the people. But clerics and monks who trade by the industry of others are tormented by avarice, by cupidities, by cares, by straits, by continual perplexities and solicitudes. What trade is permitted to clerics and monks is described in Vol. VII, Book 3, dissertation 1, chapter 3, no. 10 and following.

VI VI. QUESTION III. In how many ways does trade become unlawful? ANSWER. It can become unlawful: first, if its end be gain alone; second, if frauds, lies, perjuries, or monopolies be mingled with it; third, if the matter be not vendible, as sacred things, or wares which we are forbidden to sell to unbelievers, such as arms, iron, and the others which are enumerated in the Bull In Coena Domini; fourth, if merchandise be carried on either on feast days or in a sacred place.

VII VII. QUESTION IV. Can those who exercise merchandise lawfully sell wares more dearly than those who do not exercise trade? ANSWER. All affirm it, since the profession of merchants is necessary to the commonwealth, and these must live by their profession and sustain many burdens from which those are free who do not exercise merchandise. They cannot, however, exceed the limits of the price customary among merchants. It is forbidden them to gather up corn while it is worth less, that it may be sold more dearly. This trade natural and positive law reject. For rich men of this kind who accumulate corn, that in a time of scarcity they may sell it more dearly, are oppressors of the poor and pernicious to the commonwealth. The law itself, not only the common law, chapter Quicumque, cause 14, question 4, but the peculiar law also of every kingdom, forbids such trade.

Chapter VI — On monopolies lawful and unlawful. On sale with an agreement of resale

I I. A monopoly is a convention or conspiracy by which many deliberate concerning such a ware not to be sold, save at this or that price designated by themselves. There are four (others reckon twelve) chief kinds of monopoly. First, when one or many seek out and buy up wares, that, scarcity being brought in, the rest may be compelled to buy from them at a dearer price. Second, when one obtains a privilege from a prince, by force of which he alone, the rest being excluded, can sell such wares. Third, when many hinder foreign wares from being brought into a city, that they themselves may be able to sell at a dear price their own, perceived from their own estates or sought out elsewhere, to the detriment of the common good. Fourth, when merchants conspire together and determine that wares are to be sold at so much and not less; or on the contrary, when buyers conspire together and determine that so much and not more is to be paid for wares.

II II. A monopoly of the first kind all disapprove. The second they approve, when the privilege obtained from the prince is a just one and consonant with the public good. For if the privilege were obtained from the prince by crafty art and fraud, and turned to the prejudice of subjects, then it would be unjust, and the use of it unlawful. The third kind of monopoly all condemn as unjust, and teach that the monopolists are subject to restitution. The fourth is similarly unjust, as will presently be plain.

III III. QUESTION I. Is it lawful for sellers to enter upon an agreement of not selling wares save at the highest price? ANSWER. The Salmanticenses affirm it, who cite Lessius, de Lugo, Tapia, Navarrus, and others: because merchants have a right of selling at the highest price, which is otherwise just. The contrary opinion is to me the more probable. For although the highest price be within the confines of the just price, nevertheless a conspiracy of not selling save at the highest price, and of not buying save at the lowest, is unjust and detrimental to the commonwealth. For this perverse convention being excluded, many merchants would buy and sell now at a middle, now at the lowest, now at the highest price, which would turn to the great advantage of the commonwealth. The end of merchandise is the public good. Therefore trade becomes vicious as often as it is opposed to this end.

p. 45IV IV. QUESTION II. A monopoly being once constituted by merchants of selling wares at an unjust price by excess, do other merchants, not partakers of that monopoly, sin against justice if they sell their wares at this unjust price? ANSWER. The Salmanticenses with Diana, Bonacina, and Reginald deny it, because, they say, that the price is unjust is by accident to them, from the injustice of others. Is not this an excellent reason? Is it by accident to you that the price is unjust? It is by accident that the monopolists fixed the price; but the price is unjust per se. Do not the monopolists sin in exacting this unjust price? You say yes. Why? Because the price is unjust. Therefore you also will sin by accepting an unjust price. Distinguish the sin which the monopolists committed by increasing the price from the injustice of the price constituted. The former is by accident to you. But the exaction of an unjust price is of itself a sin to you. The said opinion therefore is to me false. Read what Cicero writes, Book III of the Offices, chapter 12.

V V. QUESTION III. What is to be said of an agreement of reselling and of rebuying? ANSWER. This agreement can be added either in favour of the seller, or in favour of the buyer, or in favour of both together. It is made in favour of the buyer if you say: I buy from you this book on this agreement, that at a time appointed by me you buy it back from me. It is made in favour of the seller if you say: I sell you this book on this agreement, that at an appointed time you sell the same back to me. It is made in favour of both when to each is left the faculty of withdrawing from the contract.

VI VI. An agreement of this kind is lawful when it is made in favour of the seller alone, if the following conditions be observed. First, that contracts of this kind be celebrated in good faith and with a sincere mind of selling and buying, all palliated usury being excluded. Second, that the quantity of the price be tempered according to the added condition of the burden. Third, the condition is that the thing be sold at the price current at the time of the resale. Fourth, that the danger or advantage of the thing sold be thrown back upon the seller, and that the identity of the thing sold be preserved: as if a vineyard be sold with its fruits, it ought likewise to be resold with the fruits.

VII VII. QUESTION IV. Is the contract of kinship lawful? ANSWER. In Italian that contract is called the jus di ricupera, or the right of redeeming a thing sold. This right is granted to the blood-relations of the seller of recovering within a prescribed time an estate sold. For movables, however precious, can in no way be redeemed. The right of drawing back estates sold is confirmed by the laws of all nations and princes. And this order is observed in such a contract. The price at which the estate was bought ought to be paid to the buyer. This right is granted to the nearer blood-relation, and by degrees to the rest. If the nearer yield this right, the next of kin succeeds. He who by guiles and frauds hinders this right sins against justice. Blood-relations also sin when they recover estates sold in favour of friends, from whom they receive money with which they redeem the estate. Likewise when they recover in order to sell at a greater price. At the least they work against the end and spirit of the law, which regards the preservation of families, and by no means affords a handle for thrusting out lawful possessors and disturbing the public peace.

VIII VIII. QUESTION V. Is the Mohatra contract lawful? ANSWER. The Mohatra contract is entered upon when a man in need of ready money buys from a merchant wares of which he has no need, at the highest price — say, 56 — with an agreement added by the merchant that they be resold to him by the buyer at the lowest price — say, 50. The agreement can be added either expressly or tacitly. The contract can also be celebrated without any agreement, whether tacit or express, either with a different or with the same merchant. In the first way it is a usurious contract, condemned by Innocent XI in this thesis: The Mohatra contract is lawful even in respect of the same person, and with a contract of resale entered upon beforehand with the intention of gain. Under the cloak of a contract of selling and buying usury is hidden, as is plain to all. For the feigned seller gives 50 on loan, that he may receive 56. Now all disapprove this contract, once defended by some. Cardinal de Lugo, Vol. II, disputation 26, section 1, no. 208, although he adheres to the common opinion, nevertheless widens the buckles. Read Vol. VII, Book 3, chapter 5, no. 9.

p. 46IX IX. Theologians dispute whether, every agreement both tacit and express being excluded, and scandal and the danger of infamy being excluded, the aforesaid contract be lawful. The common opinion of the younger authors affirms it. But in practice it scarcely happens that the prescribed conditions are observed. Wherefore the contract of sale is to be separated in mind and in fact from the contract of loan, the masks being stripped off.

X X. QUESTION VI. Can those who undertake wares to be sold from a lord retain anything for themselves, if they sell the same for more than was prescribed by the lord? ANSWER. If these, whom St. Antoninus calls Riratticri, exceed the limits of the just price in the sale, they are bound to restore the excess to the buyer. If they recall the wares to a better state by their own industry, they can retain for themselves the increase of price which corresponds to their industry. Similarly, when the lord consents that they retain for themselves what they receive beyond the price which is prescribed — provided nevertheless that the limits of the just price be not overleapt — they in no way sin. This agreement and peculiar industry being removed, brokers are bound to render the whole price to the lord. Since by no title can they retain anything for themselves. Not by reason of the ware, because it is the lord's; not by force of the common industry employed in the sale, because they let out this industry to the lord at an agreed price. Nor is it to the purpose that you object that the lord designated the price: since he designated that the ware was to be sold at so much and not at a cheaper price; but for the rest his intention was not, nor can it by right be presumed, that it should not be sold for more, the occasion being given, unless, as I have said, they expressly declare it. In good faith therefore ought intermediaries of this kind to conduct the lord's business, since they cannot enrich themselves with another's wares. What has been said of selling is to be said also of buying. Wherefore tailors are thieves when, buying cloths for the making of garments by the lord's commission, they retain something for themselves, under pretext of having bought more cheaply.

Chapter VII — On the just price of things, and on its increase on account of deferred payment

I I. The just price is twofold. One legitimate, fixed by the prince's law; and this is individual, excluding any increase or decrease. The other natural, which according to right reason, all things regarded, is reckoned just, and is called the common price. This admits three degrees: lowest, middle, highest. From the judgment of prudent men and from common usage the justice of the price is to be sought. When the middle price of some cheap ware is 5, the lowest will be 4, the highest 6. If the middle price of a precious thing be 100, the lowest will be 95 and the highest 105, and thus the latitude will be 10. When a legitimate price is not predetermined, wares ought to be sold at the natural and common price.

II II. QUESTION I. Are those who increase or diminish the price of things liable to restitution? ANSWER. He who by fraud increases the price deceives his neighbour. Even if, fraud being excluded, he increase the price beyond what is just, or buy a thing more cheaply than it is worth, he sins against justice. While the seller suffers no loss on account of the sale of the thing, although the buyer perceive a great advantage from the purchase, it is not therefore lawful to increase the price, as St. Thomas teaches, II-II, q. 77, art. 1. He who testifies that he sells a ware at the lowest or the middle price cannot deceive the buyer by accepting the highest. Otherwise he sins, and is held to restitution. Besides, a merchant swears that the ware stands him at so much: and this is false. A buyer swears that he could have bought for so much: which likewise is false. The Salmanticenses, tract 14, chapter 2, point 9, § 1, teach that these indeed sin the sin of lying or perjury, but not against justice: because, they say, these are the common lies of sellers and buyers, and men commonly know that these are the stratagems of traders, to whom they give no credence; and if they incautiously give them credence, let them impute it to themselves, since they are easy of belief. Are these things common between sellers and buyers? Are men therefore to impute it to themselves if they are easy of belief? Is this Gospel theology? Injustice is defended by the multitude and usage of sinners. The doctrine recounted is false, and these liars and perjurers are liable to restitution.

III III. QUESTION II. Are there any causes for which it is lawful either to sell for more or to buy for less than the ware absolutely is worth? ANSWER. When the sale brings loss to the seller, then the price can be increased, that the loss may be repaired. For the just price is not fixed by comparison to the ware absolutely regarded, but as clothed with circumstances. Further, the inconvenience which the seller suffers, and the utility of which he is deprived, are appraisable at a price, and fall under the seller's dominion. Therefore they are just causes of increasing the price — when nevertheless the buyer solicits and urges the seller to part with the ware; but not if the seller himself offer the ware unasked: for in this case the seller himself spontaneously undergoes the loss, if he suffer any. The mere affection of the seller toward the ware is not absolutely a just cause of increasing the price. Since this affection brings no advantage to the buyer. If the affection be reasonable, as if the ware be adorned with some prerogatives, and the seller suffer loss, then for the repairing of this loss the price can moderately be increased. Often sellers consult their own advantage with the advantage and utility of the buyer. But the buyer's convenience is not commonly a just cause of increasing the price, as the true opinion teaches. Can precious gems, statues, and paintings be sold and bought at any price whatsoever? Many theologians affirm it. But the more probable opinion teaches that these wares also have a price, and that it ought to be determined by the judgment of prudent and expert men.

p. 47IV IV. QUESTION III. Can those things which are exposed for sale at auction be bought or sold at any price whatsoever, whether the highest or a cheap one? ANSWER. Wares of this kind can be sold at whatever price a convention be made between the parties. Since the public power, which instituted this market, at the same time decrees that price to be just upon which the consent of sellers and buyers has settled. Wherefore if buyers either buy more cheaply or pay more dearly, the excess of price in this contest is reckoned to be remitted and condoned on either side. Care must only be taken against frauds in bids of this kind, especially when wares pledged to the sacred monti are sold. Since indeed sometimes the buyers enter upon a monopoly of offering only so much a price, that the sellers may be compelled to sell more cheaply. Sometimes the sellers and the broker propose wares for sale at that time at which they know that few buyers gather to buy, that they may favour friends from whom they receive little gifts; and they betray the cause of the poor, and make themselves friends of the mammon of iniquity. On the contrary, the bidders themselves are wont sometimes to send in trusty buyers of their own, who feignedly offer prices and provoke the true buyers to increase the price. All those frauds are contrary to justice and equity, and oblige to restitution.

V V. QUESTION IV. Whence is the common or natural price to be taken, and what are the causes of increasing it? ANSWER. It has already been said above that the price is constituted by the common estimation of men, and admits a latitude of middle, lowest, and highest. Which latitude is not constant but variable, on account of the diverse circumstances of time, place, and persons. And as regards time, if a present ware be sold, it ought to be sold at the price obtaining. If a future ware be sold, as fruits about to be born, account is to be had of the price which shall prevail at the time of delivery. Wherefore those who buy wheat in the month of February at the price then obtaining, to be delivered in the month of July or August, at which time it is believed it will be sold for more, sin against justice, and are held to restitution of the increased price. The price therefore is to be determined according to the value which the ware has at the time at which it is to be delivered.

VI VI. As regards place, if a seller give wares at Rome and have them at Bologna, they ought to be sold at the price at which they are worth at Bologna, not at Rome. If nevertheless he were about to carry the same to Rome, he could, expenses being deducted, exact the price at which they are worth here. If a seller be willing at his own risk and expense to carry his wares to the place where they are sold for more, he can by right sell them at the price of that place.

VII VII. The circumstance of persons regards merchants, who by reason of their profession useful to the commonwealth, and necessary to their own proper sustenance, can sell wares for more than other private men. The price fixed by law, nevertheless, neither can they lawfully exceed, nor can they increase the common price once fixed.

VIII VIII. QUESTION V. What are the circumstances in which the prices of things decrease? ANSWER. First, on account of the fewness of buyers and the abundance of wares, the prices of things are wont to be diminished. Second, when a ware is bought in favour of a seller offering it unasked, which otherwise would not be bought, because the ware is then not useful and convenient to the buyer — just as the price is increased when it is sold for the buyer's advantage, when otherwise it would not then be sold. A measure nevertheless is to be used, and care is to be taken cautiously in these circumstances, lest anyone should wish to grow rich out of a brother's want and scarcity. That evangelical rule is always to be held before the eyes: What you would not have done to yourself, do not to another. The price can be increased and diminished according to the variety of circumstances; but always equity and justice are to be preserved. The personal necessity, whether of the buyer or of the seller, can never be a just cause of varying prices: otherwise wares could be sold more dearly to the poor.

IX IX. QUESTION VI. Can merchants sell wares at the current price, when they know that an abundance of wares will shortly come, and consequently that the price of things will be diminished? ANSWER. Tullius denies it, narrating the case in Book III of the Offices concerning the Alexandrian corn-merchant, as I have indicated above. St. Thomas, II-II, q. 77, art. 3, reply 4, says: Whence a seller who sells a thing according to the price which he finds does not seem to act against justice, if he does not set forth what is future. If nevertheless he should set it forth, or should subtract from the price, it would be of more abundant virtue; although he does not seem bound to this by the debt of justice. The doctrine of Cicero, says the Angelic, pertains to the perfection of virtue, but not to the debt of justice. A merchant does a thing worthy of a Christian if he give warning of the coming abundance of wares. But to manifesting it he does not seem bound by the bond of justice. If a merchant foresee that the price will be increased, he cannot sell more dearly. Therefore neither, if he foreknow that the price will be diminished, is he bound to sell more cheaply. This is diligently to be guarded against, that merchants do not through their brokers allure buyers to buy when a coming abundance of wares is imminent; for then they would sin against justice. If an occasion offer itself of selling at the current price, let them sell, all artifice being removed. But for the rest, if they were to seize occasions of selling, I would not free them from restitution.

p. 48X X. QUESTION VII. Can he who foreknows that money will be interdicted by the prince's law, or its value diminished, put away his money before the promulgation of the law? ANSWER. The Marquis Bellonus, master of a banking table, when some few years ago this case occurred to him, chose to lose many thousands of crowns rather than to put away his gold pieces to the detriment of other merchants. This honest and ingenuous Christian I have therefore commemorated, that I might propose an example of imitation to the rest. From the preceding question it is plain that the banker is not urged to this by the bond of justice. I confess that he can carry out the payments and exactions which naturally occur. But if he craftily sought a putting away of his money, and to lodge it in the hands of others, that they might undergo the loss near at hand, I would not free him from the debt of restitution: since what you would not have done to yourself, do not to another. Now no one in these cases would wish to be deceived.

XI XI. QUESTION VIII. What is to be noted concerning a price prescribed by public authority? ANSWER. Navarrus denies that it is expedient for a prince to fix the prices of things, because many frauds follow such a law: which reason, if it held good, would require all laws to be abrogated. Wherefore the common opinion teaches that it is exceedingly expedient that the prince predetermine the prices of things, as St. Thomas teaches, I-II, q. 96, art. 1, reply 2, saying: It is better that all things be ordered by law than left to the judgment of the judge, and so forth. When nevertheless a ware is of inferior value, the seller cannot sell it at the fixed price, but ought so to diminish the price as to equal the defect of the ware: since the fixing was made on the supposition that the wares have the common value. Besides, those who preside over the determining of prices ought to fix the price with regard to scarcity or abundance. A seller cannot compel a buyer to pay the price in gold or silver money, because this would be a burden above the fixed price. When wares are so precious that they exceed the common value, then, proportion being preserved, the price can be increased, provided the excess of value be evident, and the increase of price correspond to this excess of value: for not every excess is enough for increasing the price. Otherwise the fixing of the price would be in vain, since wares are commonly in some way better one than another.

XII XII. QUESTION IX. Can cheaper wares be mingled with choicer ones, and be sold at the fixed price? ANSWER. When wares by such mixture are reduced to the common goodness of those wares which are sold at the fixed price, according to the opinion of many of the younger authors, a mixture of this kind is lawful. But mixtures of this kind seem to me to be rejected, as full of frauds and contrary to sincerity. Besides, it rarely happens that generous wine mixed with water (say the same of other things) does not become of a worse condition than common wine.

XIII XIII. QUESTION X. Can a merchant sell wares more dearly on account of deferred payment of the price? ANSWER. All absolutely confess that they commit disguised usury who sell wares more dearly on account of the deferred payment of the price alone. Whatsoever (says St. Thomas, II-II, q. 78, art. 2, reply 7) is exacted beyond the just price for expectation of this kind is as it were the price of a loan. There are wont to be alleged the titles of ceasing gain and of emerging loss, of which below. They obtrude also the expenses which the merchant is probably about to make in obtaining the price, which expenses they repute as emerging loss. And if in truth this danger be present, and the buyer be warned of the increased price and consent to it, a moderate increase corresponding to the loss which the seller suffers does not seem to be disapproved. Moralists also dispute whether it be lawful to buy more cheaply by anticipated payment if the wares will be worth less at the time of delivery; and on the contrary to sell more dearly on account of awaited payment, if it be believed that at the time of delivering the price the wares will be worth more. In each case authors commonly affirm it, provided the merchants would have kept the wares until the time at which they would be worth more; but they deny it if this condition be lacking. Hence they infer that it is lawful to buy corn in the month of January by anticipated payment, to be delivered in the month of August, at the price current not in the month of January but that which shall recur in the month of August. Wherefore it would be manifest injustice to buy at a cheaper price on account of anticipated payment wares which would be worth more at the time of delivery.

p. 49XIV XIV. QUESTION XI. Is the contract lawful by which in Spain and elsewhere certain wares are commonly sold on credit at a greater price than they are wont to be sold for ready money? ANSWER. Ships laden with wares come from the Indies into Spain. These wares cannot all be sold for ready money. And those which are sold for ready money are sold at a lesser price. The Spanish theologians discuss that case at large, especially Navarrus, Gutiérrez, Medina, Córdoba, Molina, de Lugo, the Salmanticenses. All deny that the price can be increased on account of deferred payment, as Sylvester notes under the word Usury, against a certain Raphael Pornasius, says de Lugo. Nor ought it to be a wonder that this Pornasius taught usurious laxities, if he wrote most laxly concerning monastic poverty.

XV XV. And so, extrinsic titles being removed, Navarrus, Gutiérrez, Valentia, Garcías, Medina, and Bartholomew of St. Faustus deny that it can be sold more dearly for money not counted down: since, they say, the increase of price is exacted solely on account of deferred payment, which according to all is usury. They urge further. If a sale for money not counted down at a greater price be just, a purchase at a lesser price for money counted down will be unjust: since whether the money be counted in the present or in the future, it does not bring it about that the wares increase or decrease. But a purchase for money counted down is just, as all confess: therefore a sale on credit, as it is commonly called, at a lesser price is unjust.

XVI XVI. The opposite opinion is maintained by Báñez, Serra, Rebello, Villalobos, de Lugo, Sánchez, Lessius, Diana, Castropalao, the Salmanticenses. These assign various reasons. That which can settle this contract is the one which Soto sets forth, Book 6, question 4, article 1, reply 4. These wares are carried from the Indies with very many and very great dangers, and moreover cannot be transported save in great quantity, as much as suffices to load huge ships. Whence it comes about that the factors themselves, who load the ships, are compelled to buy many wares on credit, at a dearer price. Therefore the necessity of unloading the ships at once compels that at least a great quantity of the wares be sold on credit at a greater price. The peculiar circumstances therefore of a far-distant region where the wares are bought, and the maritime dangers of the voyage, seem able to constitute a special title, by force of which they are sold more dearly — not on account of deferred payment, but because such merchandise is of such a nature that it compels wares to be put away quickly. But from this peculiar contract it can in no way be inferred that this is lawful in other common contracts.

XVII XVII. The Spanish theologians similarly dispute whether it be lawful there to buy wool at a cheaper price by anticipated payment. Bannez, La Cruz, Prado, Navarrus, Martínez, Valentia, Rebello, Mercado, and others deny it, resting upon that principle, that it is manifest usury to buy more cheaply on account of anticipated payment. But wools are in fact bought in the month of December or January at the price of 20, to be delivered in the month of May, when they are worth 30. Therefore the price is diminished on account of anticipated payment alone, which all condemn as usury. For why are wools sold beforehand more cheaply? That grass may be bought for pasturing the flocks. No title therefore occurs for diminishing the price, save the want of the seller.

XVIII XVIII. The opposite opinion is defended by Soto, Serra, Covarruvias, Medina, de Lugo, Sánchez, Bonacina, Trullench, Lessius, Diana, and the Salmanticenses, tract 14, chapter 2, point 2, no. 133. Since, say these, a practice so continual in Spain is not altogether to be condemned, and it is exceedingly hard to condemn the multitude of such traders, who buy in the month of October or November for 50 gold pieces, say, wool which in the month of May, when it is to be delivered, is worth 40, on account of the anticipated payment, of which the owner is in need for the paying of pasturage.

XIX XIX. Behold, Christian reader, one of the principles whence the relaxation of evangelical morals proceeds. It is exceedingly hard to condemn the multitude of such traders! This same principle the pagans used for the maintaining of the religion of their deities. All nations for so many ages have worshipped the deities. It is exceedingly hard to condemn so many nations upheld by so long a prescription. So the heathen prated against the Christian religion, which they called a new superstition. Most futile therefore is the argument drawn from the multitude of sinners, so often disapproved by holy Scripture and by Augustine. What of this, that this usury is more than Jewish? Not five, not eight, not ten, but more than twenty in the hundred are exacted. This second opinion therefore is false, and the first true, and consequently safe and to be embraced. Read Vol. VII, Book 3, dissertation 3, chapter 7, no. 5.

p. 50XX XX. QUESTION XII. Is it lawful to buy credits or bonds at a lesser price than they are worth, on account of anticipated payment? ANSWER. That contract is most frequent. A man has a bond of exacting from a prince, or from another debtor, 100 after a year. You buy it for 95, or 93, in ready money. If the credit be doubtful, or of difficult payment, or liable to dangers, all confess that it is worth less, and that according to the quality and gravity of the difficulties the price can be diminished. It is disputed only whether, when the debt or credit is of easy payment, liquid and certain, it be lawful to buy at a cheaper price on account of anticipated payment. Sánchez, Diana, Rosella, and others affirm it: since, they say, it is less to have an action to a thing than the thing itself. But those who buy bonds or credits of this kind do not buy the thing itself, but the action of having it. Therefore it can be bought at a lesser price. Besides, these are vendible wares like others which have their price. But in the common estimation of men the price of such debts paid in the present is less than the sum to be paid in the future. Therefore they can by right be bought at a lesser price.

XXI XXI. The contrary opinion is common. Since the price is unjust when for a hundred 95 are paid: for a virtual loan intervenes. And the distinction between a right to 100 gold pieces and the 100 gold pieces themselves is sophistical and fraudulent in this contract, devised for the covering of usury. I prove it. Let us suppose a credit of 100 gold pieces, liquid, certain, of easy payment, and to be exacted today, while you buy it, without difficulty: in this case would the price of 95 be equal and just? You assuredly deny it. Therefore it is evident that the diminution of price is on account of the expectation of time. Therefore you value present money more than future. But this is proscribed by the Church. You insist: Men commonly esteem this ware of credits, payable after a year, at less than present money. But this is true of men boiling with avarice and forestalled by the opinions of the vulgar; not so of Christian men imbued with the divine law. Since indeed, if 100 to be rendered after a year are not worth so much as 100 counted down today, why could not a borrower be compelled to render 106 after a year for a hundred received today? Hear the author of opusculum 67, attributed to St. Thomas, who writes thus: He who owes for a fixed time, if he pay before the term, that something of the debt may be remitted him, seems to commit usury, because he manifestly sells the time of payment. Whence he is bound to restitution. Nor is he excused, because he is burdened by selling before the term, or because he is induced to this by another: because by the same reason all usurers could be excused. This doctrine both the ancients and the younger authors commonly defend: St. Antoninus, Sylvester, Salas, Báñez, Tapia, Malderus, Soto, Lessius, La Croix, Billuart, Viva, and many others. Cardinal de Lugo contends that this question is speculative, not practical, on the ground that in practice credits or debts of this kind are scarcely free from all danger, trouble of exaction, or ceasing gain and emerging loss. But men often feign to themselves a ceasing gain and an emerging loss. When the debts of a prince are bought, what true title occurs here? Scarcely one out of so many buyers of this kind in a century has suffered an emerging loss — namely, that he has not exacted the debt at the prescribed time. Therefore the title is only possible, which cannot be a just cause of diminishing the price.

XXII XXII. QUESTION XIII. What is to be said of the seller's obligation of laying open the defects of wares? ANSWER. There is a mutual obligation, both of the seller and of the buyer, of manifesting the vices or the goodness of wares. If a seller does not manifest a hidden vice of a ware to the buyer, he is bound to restore not only the quantity of the price, if he sell for more than the ware affected with such a vice was worth, but also the losses which the buyer incurs on account of the ware's vice. A threefold defect can be in a ware. The first concerning the substance, as if you sell silver for gold, glass for a gem. To this defect is referred the mixture of wares of a diverse species, as if you mingle barley with wheat, or pour water into wine. Other defects regard either an accidental quality or the quantity; as when wares are sold by a lesser measure and bought by a greater. What is said of the seller is to be said also of the buyer. If he should buy a thing at an unjust price — say, below the lowest — whether in good or in bad faith, the vice being detected, he ought to compensate the seller by equalling the quantity of the price. If he should buy a ware as corrupt which in truth was sound; an estate as mortgaged which was free; if he bought gold for silver, a gem for glass: all these things the buyer ought to manifest to a seller who is either ignorant or careless, and to increase the price according to the value of the wares. If a seller keep silence about a vice of the ware in no way harmful to the buyer, and diminish the price according to the quality and quantity of the vice, he commits no fraud, provided the buyer do not ask: for if he ask, the seller is bound sincerely to manifest the defect; nay, if the seller foresee that the buyer will not buy the ware if the vice be detected, even with the quantity of the price diminished, he would be bound to warn him. For merchandise is to be exercised sincerely, and what you would not have done to yourself, do not to another.

p. 51XXIII XXIII. Fraudulent and guileful accordingly are those merchants who pour a drop of mercury into the ears of horses and asses, that they may appear swift, spirited, and generous, when by their own nature they are slow, sluggish, and as it were stupid; who upon the topmost surface of a sack or vessel place the best wheat and the best wares, that the deceived buyer may believe the rest of the wares to be of the same goodness.

XXIV XXIV. A certain and general rule concerning the various defects of wares, in respect both of buyer and of seller, can scarcely be assigned. For if the vice does not render the ware notably less useful to the buyer, the price being diminished in proportion to the vice, the seller when not questioned is not absolutely bound to manifest the vice. Circumstances can nevertheless occur on account of which the defect is to be manifested. Account is also to be had of commerce and trade. For wares of the same kind are not all of the same quality and goodness. And if traders had to declare even the least defects, and to sell only perfect wares, it would be all over with trade. Since indeed buyers also are often tardy and morose, who on account of the slightest defect would wish to diminish the price beyond what is just. Good and sincere faith therefore is to be preserved, and every circumvention to be guarded against.

XXV XXV. Sellers ought chiefly to beware of mingling wares. The vices of coins are altogether to be declared. He who knowingly puts about false money for true is a thief and a robber. If he do it unknowingly, he does not sin, but when he learns of it he is held to restitution. If it fall slightly short of the just weight, it is commonly reputed as nothing. On the contrary, when it falls short not slightly, then it is to be manifested.

XXVI XXVI. What of those who sell by a lesser measure? It is certain among all that a seller is held to restitution if he subtract anything from the quantity of the ware, as when he sells by an inferior balance or measure. The younger authors dispute whether it be lawful for sellers to use a lesser measure when the price has been unjustly fixed by the prince. Cardinal de Lugo with others affirms it, and the Salmanticenses adhere to him. If the fixing of the price were manifestly unjust, neither would I resist. But for the rest, private men, and in their own cause, are not lawful judges of the fixed price. The fixing of a price made by the prince regards the common good and the solace of the poor. Wherefore although in fact wares stand the merchants at more, and while they sell them at the fixed price they suffer loss, the price is not therefore unjust, because it pertains to the prince or the magistrate to determine what prices are expedient for the common good of the city, and not to the merchants. Wherefore they are not to be excused who diminish the measure of a jar of wine, who diminish weights, who subtract one ounce or another under pretext of an unjust price. These sin, and are held to compensation. For if they suffer loss, that is to be ascribed to the adverse lot of trade, not to the injustice of the price. For such is the condition of merchandise, that it brings forth now gain, now loss.


Dissertation IV — On loan and usury

Chapter I — The definition of loan, and its properties

p. 51I I. QUESTION I. What is a loan? ANSWER. It is the delivery of a consumable thing into the use of consumption, and the dominion thereof, that after some time has elapsed just as much be restored. The matter subject to loan is by its own nature consumable, and delivered into the use of consumption. These two things are necessary to a loan. If coins were delivered not for consumption but for display and pomp, it would be a loan for use; if for custody, a deposit, not a loan. Since to the nature and essence of a loan it is required that the thing lent be consumable and delivered for consumption: although money be not consumed materially, it is nevertheless consumed formally while it is put away: for the same in number is not restored to the lord, just as neither the same wheat, nor the same wine, and so forth. But in a loan for use the same thing in number is restored. The consumption of things is twofold. One natural, by which the thing itself perishes, as wine, corn, oil, and the like. The other civil, in which the thing is alienated, as money, which while it passes into another's dominion perishes to its own lord, and becomes another's. The last particle, that after some time has elapsed just as much be restored, signifies that some time ought to flow between the delivery and the restitution. For he who lends spontaneously imposes upon himself the obligation of demanding back the thing delivered, not at once, but after some time. If a point of time be prescribed, when it has elapsed restitution ought to be made, otherwise the debtor will be tardy. And if no day be appointed, the circumstances of the giver and the receiver being regarded, restitution ought to be demanded. For a certain rule cannot be prescribed. The thing to be restored ought to be of the same value as the thing received, and of the same species: as wine for wine, money for money. In this restitution, nevertheless, not so much the physical species is attended to, unless it were agreed upon, as the formal value. A thing lent increases and decreases to the borrower. Wherefore if the value of money be increased or diminished, it turns to the advantage or loss of the borrower. Things which theologians call consumable the jurists call fungible, that is, those which in their own kind admit of function, that is, consumption. The definition explained all Catholics approve, diversity of words being removed.

p. 52II II. The chief property of a loan, which necessarily follows from its nature, is the transfer of dominion. For if things subject to loan are consumed by use, and by force of the loan are given for consumption, it follows that he who gives things on loan confers also the right of consuming, putting away, and alienating them. Money alone is consumed by alienation; other fungible things lent perish by consumption. He who receives moneys on loan buys wares with them: the seller of the wares becomes absolute lord of the moneys. Whence does he acquire that dominion? Assuredly from the borrower. He therefore was lord of the moneys, because no one can transfer more right to another than he himself has.

III III. The heretics Salmasius and other patrons of usuries confess that the dominion of the bodies, but not of the quantity, is transferred in a loan. Those who are wont to deride the little distinctions of the casuists do not blush to produce this witty fiction. Everyone would most gladly receive the bodies of gold pieces, the quantity being left to Salmasius. Bodies are so bound up with quantity that they cannot subsist without it. Therefore while the bodies are alienated, the quantity is alienated, which cannot be separated from the bodies. The lender therefore loses the dominion of the thing lent, but retains the right of demanding back just as much. This right the patrons of usuries too grossly confound with dominion, since they are two things altogether distinct. Since indeed dominion is a right in the thing, and the faculty of using it at the lord's discretion. Of this dominion of the thing lent the lender is destitute; but he retains a right or action of demanding back just as much, and this right or action he can sell, bequeath, and give. All these things are clear.

IV IV. Hence a loan differs from a sale, in which a price is paid for a ware; from exchange, in which one thing is delivered for another; from donation, in which no right of demanding anything back is retained; from letting, in which a price is paid for the use of a thing; from a loan for use, in which dominion is not transferred but only use, and the same thing in number is to be restored; from a deposit, in which a thing is consigned to be kept; from a pledge, which is given for the sake of security, without transfer of dominion, with the burden of restoring altogether the same thing.

Chapter II — The notion of usury: all usury, whether small or great, whether exacted from a rich man or from a poor man, is forbidden by divine law

I I. QUESTION I. What is usury? ANSWER. It is gain perceived from a loan by force of the loan. Whensoever gain is exacted by force of a loan, whether from a rich man or from a poor man, it is usurious. The vulgar are wont to constitute the whole crime of usury in the excess of gain. Which error of the vulgar the younger heretics have adopted, and one or another unskilled Catholic. But I shall show below that all err basely.

II II. Some contend to disguise the doctrine concerning usury by a new distinction. They distinguish a twofold kind of loan: one of consumption, which is delivered to the needy; the other they call of trade, which is delivered to merchants for the enlarging of their money and the increasing of merchandise and business, whence vast utilities come to the commonwealth. The gain which is perceived from the first loan of consumption they confess to be usurious. That which is exacted from the other, the trading loan, they assert to be lawful, provided it be moderate and consonant with the laws of the country.

p. 53III III. These crafty and inept fictions both the divine Scriptures and the Fathers explode. In Leviticus 25 these things are had: Take not usury of him, nor more than thou gavest. Here the particle more than thou gavest excludes altogether every accession added to the principal delivered. Similarly Christ the Lord says: Lend, hoping for nothing thereby. This word nothing disapproves not only excess, but any increase whatsoever, however small. I omit the testimonies of the Fathers, that I be not long.

IV IV. Usury is divided into real and mental. Real is the usurious gain itself. Mental is the will by which it is intended that something beyond the principal be perceived by force of the loan, as a debt, although it be not expressed by any agreement. It is also wont to be divided into lucrative, compensatory, and punitive. They call lucrative that gain which is perceived by force of the loan beyond the principal. Compensatory is that which is exacted for the compensating of the loss which the creditor suffers. Punitive is the gain which is imposed to be paid by a tardy borrower. Lucrative usury alone is usury properly so called, and vicious. And this alone is commonly understood by the name of usury.

V V. They divide usury besides into conventional and necessitated. The former is owed from convention; the latter from delay, that is, on account of the postponement of paying the price from a contract of selling and buying, or on account of the postponement of rendering the principal lent. Others divide usury into formal, or express and open, perceived from a loan; and palliated, or virtual, which is hidden in other feigned contracts. Usury is also distributed into usury of the principal and usury of usury. The gain which is perceived from the principal, commonly called the capital, is usury of the principal. Usury of usury is when the agreed gain is not paid but is constituted into the principal, that it may again bring forth usury. And so gain from usurious gain is called usury of usury, and by Ulpian is called interusurium. Lastly, among the Romans one usury was centesima, that is, by which one in the hundred was paid every month, and consequently twelve in the year. Lower usuries were deunces, which paid eleven in the hundred; dextantes, ten; dodrantes, nine; bessales, eight; septunces, seven; semisses, six; quincunces, five; trientes, four; quadrantes, three; sextantes, two; unciariae, or uncia, one in the hundred. Some contend that under the name unciaria the centesima is understood. For the as unciarius consisted of twelve ounces. But for the rest, usuries unciariae are commonly held for the least.

VI VI. QUESTION II. Is all usury, whether perceived from the rich or from the poor, prohibited not only by natural but by divine law? ANSWER. Catholics commonly affirm it. I have examined this controversy with a full pen in Vol. VII, Book 3, dissertation 3. Here in few words I will touch upon the same. In any contract, if anything beyond the just price be exacted, justice is injured. When in a contract of loan you receive something beyond the principal, you exceed the measure of the just price: therefore you injure justice. For there is no title by force of which you can exact something beyond the principal. For money by its own nature is barren. Usurers laugh when they hear money called barren. But they offer themselves to be basely derided when they blurt out such things. A field also, they say, is barren; a house is barren; and yet from the use of them a price is paid. ANSWER. They betray themselves as more stupid by these things. A house by use becomes worse; therefore its use is separated from its dominion. If the house falls, it falls to the lord, to the letter. A field by its own nature is fruitful, though it needs to be helped by industry, that it may bear these fruits rather than others. If the field perishes by alluvion or other misfortune, it perishes to the lord. Money alone delivered on loan perishes to the borrower. Therefore in it the use cannot be distinguished from the dominion. What say the patrons of usuries here? If money can be let out just as a house, a field, a horse, why must money alone perish to the borrower, and all the rest to the letter? Let them afford a clear answer. They will never give another, save that money is civilly consumed by use, and that from this use dominion is inseparable. That the parity may press, lenders ought to lie under the danger of the money, just as letters lie under the danger of the horse, the house, the field. They will not have this. They will not, therefore, and yet gain is necessary. The patrons of usuries deny that gain can be exacted from money delivered on loan to the poor. And yet from a house, a field, a horse let out to the poor gain is by right perceived. Therefore they do not reason well when from the gain perceived from the letting of a house, a field, a horse, they infer that gain can be exacted from money delivered on loan.

VII VII. The patrons of usury object again: Although money be barren by its own nature, it is nevertheless fruitful. For money is equivalent to the thing, and with money are bought estates, houses, and other things which bear fruit. Nor does a field bring forth money; but because it bears fruits, from which money is gathered, it is called fruit-bearing. Similarly, although money does not bear money, yet because with money fruit-bearing things are procured, it is to be called fruitful, no otherwise than a field, a house, and the like.

p. 54VIII VIII. These words rest upon no solid foundation. A borrower can by right buy fruit-bearing things, because he is lord of the money. If an estate bought with borrowed money be evicted, if it be swallowed by a river, if the house perish by fire, to whom does it perish? To the borrower. But to the lender the whole principal is to be rendered. Let those tell us, who are wont to display a skill in natural law, what natural law prescribes that he who suffers no inconvenience ought to experience the convenience. All things perish to the borrower — both the money lent and the things bought with the money. No danger of this loss, no inconvenience, will the lender undergo. But if the borrower, by his own industry, fortune complying, should gain something, does the lender dare to claim a part of that gain for himself? What law of nature, what equity, permits this?

IX IX. They insist again. Moderate usury is useful to the commonwealth. It being taken away, commerce falls, fairs fall, and all things are disturbed. Moneyed men refuse to lend gratis. So many merchants, so many craftsmen cannot conduct their business without borrowed money. Take away moderate usuries, and you have taken away business.

X X. What then? Does the Christian religion break up human society, and destroy civil commerce, and forbid the enlarging of riches and merchandise? By no means. Nay, it recalls all these things to the laws of equity, and permits their sober and moderate use to man, weak and labouring under a thirst for riches. Let the patrons of usuries awake, and emerge at last from the darkness. Hitherto I have made plain the iniquity of usury, the law of nature alone being regarded, every other circumstance being removed. But now I say that, even if usury, all precision being made, were lawful, nevertheless in this state of lapsed and corrupt nature it would be destructive to human society and to civil commerce, and consequently would have to be prohibited. From original sin man contracted, among others, two most grave wounds: namely, concupiscence of the flesh, and of riches. With so great an impulse is he carried away toward riches, by which he fills all his appetitions, that he prescribes no measure for himself. Imagine usury committed to a man sound and an absolute moderator of his own cupidities. Will it therefore be expedient for a man infirm, wounded, and impotently thirsting for money? A drink of wine wholesome to a sound man can be poisonous to a sick man. Let those usurers hear the most severe declamations of Christ Jesus against men desirous of growing rich. Woe to you that are rich. … Go to now, ye rich men, weep and howl. It is easier for a camel to pass through the eye of a needle, than for a rich man to enter into the kingdom of heaven. Let them hear the Apostle Paul thundering: They that will become rich fall into temptation, and into the snare of the devil, and into many desires hurtful, which drown men into destruction and perdition. Let them again lift up attentive ears: For the desire of money is the root of all evils; which some coveting have erred from the faith, and have entangled themselves in many sorrows. But thou, O man of God, fly these things; and pursue justice. 1 Timothy 6.

Chapter III — Certain little questions concerning usury are resolved

I I. QUESTION I. Is there given a smallness of matter in the sin of usury? ANSWER. Some deny it. But since usury is opposed to justice, just as there is given a smallness of matter in other faults against justice, so in usury it seems to be admitted. This question I do not discuss more fully, because as regards practice it is idle. For which of the usurers delivers a very great sum on loan for the gain of one julius or another?

II II. QUESTION II. Is present money counted down more valuable, apart from titles, so as to justify accepting something beyond the principal? ANSWER. Caramuel affirms it, Book II of his Moral Theology, disputation 14, where he praises many others. This opinion is false and lax, and deservedly proscribed by Innocent XI in thesis 42. For from this opinion it would follow that all usury is lawful.

III III. QUESTION III. Is it lawful to accept something above the principal on account of the trouble arising from the privation of the money delivered on loan? ANSWER. Caramuel in the place cited proposes this question in witty words, and jestingly eludes the evangelical doctrine. A few of his words I transcribe: Is there not truly some recreation in seeing precious things — why not also in possessing them? A price is given for hearing a comedy or seeing a beast, and no one contradicts: why not for seeing or possessing the best pieces of gold? By reason therefore of this trouble arising from the want of money, every other danger being set aside, Medina affirms that something above the principal may be accepted; and the interpreters of St. Thomas, question 78, article 1, judge it speculatively probable. Dicastillo contradicts, and says: “To me this opinion seems speculatively improbable and morally pernicious in practice.” You see a censorious Cato condemning the doctrine with a severe brow. Hear him nevertheless at no. 154 contradicting himself. The contradiction being related, by which Dicastillo proves the doctrine which he had asserted to be pernicious, Caramuel thus resumes his discourse: The mountains are in labour; a ridiculous mouse will be born. Why were those things said before? An opinion which a few lines ago was speculatively improbable and practically dangerous is now at last asserted to be true. For truth is truth, though, prepossessed with other notions, you condemn it; and while you condemn it, it shines forth, and you will defend its sincerity against your very self.

p. 55IV IV. Good heavens! Those who refute lax opinions full of scandal are severe and censorious Catos who speak from a lofty brow. And a most grave error Caramuel calls shining truth! And Fr. Lessius, Book II, chapter 20, doubt 14, no. 105, himself exhibits as probable the condemned opinion, which on account of the want of money and the will of not demanding back the loan within a fixed time exacts something. Because, he says, as upon other things and burdens some price can be imposed, so also upon the burden of being without one's own money for such and such a time. For since money is the instrument of trading, and to deprive oneself of the instrument of one's art is appraisable at a price, why could not merchants also, by the consent of all, impose some price upon the want of money, especially if the reason of the common good demand it? He adds nevertheless that so lax reins are not to be given to merchants, because this opinion is new and therefore not easily to be admitted. If it is false, as it is, it is always to be rejected. Wherefore Fr. Nocetius wholly went astray, who by an unhappy endeavour strove to excuse his Lessius from this laxity. Fr. Thomas Tamburini says that this doctrine of Caramuel is uncertain to him.

V V. These things I have indicated in passing, that the reader may hence gather whither the new manner of theologizing impels even theologians honest and learned, such as chiefly was Fr. Lessius. This doctrine of Caramuel utterly destroys the evangelical dogma against usury, and therefore has been condemned by the Church: As a price is paid for seeing a comedy or a beast, so for seeing and possessing pieces of gold? Therefore usury will always be lawful. For money cannot be given on loan without the privation of the sight of the same. And the more avaricious men are, the greater the sadness and trouble with which they are affected while they deprive themselves of it for a time. Therefore if avaricious men on account of the aforesaid sadness exact five in the hundred, the most avaricious will be able to exact seven or ten. There is no need that we refute this unheard-of opinion more fully, since it betrays its own horror and has been condemned by the Church. No less false is the other opinion which Caramuel teaches in the same place: namely, that a lender can accept something because he deprives himself of the faculty of trading with his money. The privation of that faculty is appraisable at a price, says someone. This doctrine likewise takes away all usuries out of the midst; and is therefore to be disapproved as anti-evangelical.

Chapter IV — On the danger of losing the principal. Certain lax opinions are refuted. The chapter *Naviganti* is set forth in its true sense, the comments of the younger authors being rejected

I I. QUESTION I. What is the danger of the principal, and of how many kinds is it? ANSWER. It is the uncertain outcome of losing or recovering the principal. It is twofold: of fact and of right. Now of the first, afterwards of the second. By reason of the danger of fact, not a few of the younger probabilists defend that gain can be exacted in a loan without the stain of usury. For they assert that this danger is always inherent in every loan. One for many I allege, Fr. Claude La Croix, who in Book III, part 2, On Usury, no. 854, writes these things: Sylvius, Serra, and others in Mendo, In the Balance, disputation 6, no. 58, have taught that there is ALWAYS a danger to the principal when a loan is given: and therefore that by reason of the danger something can ALWAYS be exacted. Neither Calvin, nor Salmasius, nor the rest of the patrons of usuries maintain so lax a doctrine. For they teach that when money is delivered on loan to a poor man, or to a rich man pressed by necessity, nothing can be exacted, and they defend only trading usury. Therefore they cry out that the Catholic casuists in words disapprove usury in the abstract, but in fact uphold it more laxly than the rest. If danger is always inherent in a loan, gain is always lawful. Where then in the world is usury? This error Benedict XIV routed in his Encyclical against usury, no. 3, in these words: But this is diligently to be observed, that anyone would falsely, and not without rashness, persuade himself that there are ALWAYS to be found, and everywhere at hand, together with a loan, other lawful titles, or and so forth. Read our commentary upon the aforesaid Encyclical.

p. 56II II. Others of the younger authors, to cover this error with some paint, distinguish danger into ordinary and extraordinary. By reason of the second, not of the first, they defend that gain can be exacted from a loan. Extraordinary danger is, they say, when you deliver moneys on loan to borrowers of doubtful faith, to prodigals, to bankrupts, to men given to gaming, and so forth. But these are chimerical paradoxes devised for encrusting usury. What prudent man will give his moneys on loan to prodigals, bankrupts, gamesters, litigious men, and men known to be of doubtful faith? Other younger probabilists, dismissing this extraordinary danger, assert that a price can be exacted in a loan when this danger of fact is true and not feigned.

III III. My proposition is this. Gain from a loan on account of the danger of losing the principal, whether ordinary or extraordinary, is usurious. Where, I ask, in all holy Scripture, where in the Fathers, is there mention of that danger? But the danger which is with the creditor is to be distinguished from the danger which is with the debtor: which two dangers the younger authors commonly confound. Of the first danger I shall now discourse. This is inherent in every loan: for by this very fact, that a man lends for some time, there is always present a true danger of losing. Therefore if by reason of this danger gain can be exacted from a loan, there will be no gratuitous loan, no usury among Christians. The danger which is with the creditor can have its rise from this, that the affairs of the borrower are desperate, or will be, or can be. In the first case the danger is evident and certain. But no lender will deliver his money to such a borrower, unless, burning with charity, he wish to succour him with the loss of principal and gain. Similarly in the second case, namely when the future ruin of the borrower is foreseen, no prudent man will entrust his moneys to him. The whole difficulty therefore is reduced to the third case, namely to possible danger. This danger is, but is not certain, inherent in every loan. For any man, even a rich one, can be reduced to misery on account of various circumstances: for money is always safer, absolutely speaking, in the hand of the lender than of the borrower. If therefore on account of this possible danger gain be lawful, there will be no usury among men.

IV IV. Diana and Tamburini answer that it is false that the danger of losing the principal is inherent in every loan. Since, they say, a loan is without danger if the borrower deliver a pledge or a surety. Excellently! But the acute probabilists have thrust themselves into snares. By force of a pledge or of an assurance the danger can be separated from the loan. Therefore, the pledge or assurance being removed, the danger is always inherent in a loan. Therefore always from a loan without a pledge or suretyship gain can be exacted. But this doctrine is anti-evangelical, because it makes all usuries lawful.

V V. By another reason I prove the falsity of the opinion recounted. That a lender may be able to exact the said gain by reason of danger, he ought to take upon himself the danger of the principal. But the lender does not take upon himself the danger of losing the principal. Therefore the gain perceived is usurious. That the lender does not take upon himself that danger is a truth of fact. For if the principal delivered on loan be snatched away by theft, or perish by shipwreck or in trade, the borrower, if he be solvent, ought to restore the principal. The danger therefore is with the debtor, not with the creditor: therefore the debtor is unjustly burdened while he is obliged to pay a price for a danger to which not the creditor but the debtor himself is liable. They insist: It can happen that the debtor be not solvent and become bankrupt; and in this case the creditor loses the principal: therefore this danger is always with the creditor. The evasion is vain. For this danger is only possible and most remote. For all lenders, before they entrust their moneys to borrowers, severely weigh their state, their substance, and all the rest: and while they foresee a probable danger of losing the principal, they abstain from the loan. Therefore that danger is most remote, and inherent in any loan whatsoever. If it were a just title of demanding a price, there would be no usury in the world. It is confirmed. A thief commits a theft, and let the thief restore in penitence: he is compelled to pay nothing for the danger, as all confess: and yet the danger of money plundered is greater than of money lent. The thief is not bound, they say, to pay the price of the danger, because no convention preceded between the thief and the lord. An inept evasion. For now the discourse is whether that danger be a just title of a price to be paid. What do you answer? Do you deny it? It is therefore usury to exact a price for it. Do you affirm it? Therefore the thief is bound to pay by a stronger right than the borrower. A convention supposes a title, without which the convention is unjust. When a true title is present, even without a convention the price ought to be paid. Because emerging loss is a true title, a thief is bound to compensate this loss, even if no convention preceded. Besides, imagine someone compelled by force and fraud to lend. What ought the violent borrower to restore? The principal, and all the losses which the compelled lender has suffered, although no agreement preceded concerning these losses to be made good. What ought he to pay for the danger of losing the principal? Nothing at all, as all confess. Therefore that danger is not a title of a price to be paid.

p. 57VI VI. QUESTION II. What is to be said of the title which de Lugo and Tamburini devised? ANSWER. Cardinal de Lugo, disputation 25, section 6, no. 81, and after him Tamburini, Book VIII, tract 3, chapter 8, § 4, no. 1, devised a most witty title of exacting something above the principal. And this is the trouble, disturbance of mind, and anguish of soul which the lender suffers in putting away and counting out his money, if the lender be timorous. Behold the words of de Lugo: “If therefore you could exact beyond the principal when the future loan would be to you a cause of headache, you will be able also to exact when the future loan would be to you a cause of grief and internal fear on account of the danger of losing the principal: because that grief and fear, as contradistinguished from the principal itself, is something which can be brought into an agreement for a price.” More clearly in the same place, no. 83, de Lugo confirms this doctrine of his: “Because if I, because I am lame for example, must undergo a peculiar trouble in bringing the money from my house to lend to you, which trouble others would not undergo, I could well” (N.B.) “exact a peculiar price for that trouble to be undergone by me. If therefore likewise, because I am timorous and fearful, I cannot lend to you without great anguish and fear of losing the principal, it seems that I may exact something for this trouble and burden, without which I cannot lend to you. This nevertheless I leave to the judgment of others.”

VII VII. This doctrine being admitted, horrid absurdities follow. All lame men will be free from usury, because they will be able to demand a price from a loan on account of the greater labour in bringing the money from the chest. Those who labour under dullness of the eyes must use spectacles in counting the coins, and on account of this trouble can demand a price. What of women, what of nobles fearful and timorous, who the more avaricious they are, the more fearful they are? And shall the price be increased for greater fear and anguish? The doctrine alleged therefore is false, and altogether to be repudiated.

On the celebrated chapter Naviganti

VIII VIII. At the outset a twofold danger is distinct. The one of fact, which is with the debtor, inasmuch as the debtor out of all his goods is bound in any event, even of the principal lost, to restore just as much. The other of right, which the creditor takes upon himself, entering upon a new contract by which he assures the principal, so that if the principal by any chance without fraud or fault of the borrower perish, it perishes to the creditor himself. This danger of right is extrinsic to the loan itself, because it is undertaken by the creditor through a new contract of assurance. And yet this danger also is rejected by Gregory IX in the Decretal directed to St. Raymond O.P. in the year 1236, in which these things are had: One lending a quantity of money to a man sailing or going to the fairs, on the ground that he takes the danger upon himself, being about to receive something beyond the principal, is to be reckoned a usurer. If not even then, when the lender takes the danger upon himself, is it lawful to exact a price, how much less will it be lawful when the whole danger is with the borrower?

IX IX. Many of the younger authors play the critic in this cause. They say that the pontifical text is corrupt, in which the particle Non is wanting, omitted by the carelessness of copyists. But that evasion is inept, vain, and fictitious, as I have made plain at length in dissertation 1, chapter 5, § 2, On the Triple Contract of Usury. Not only do all the codices lack the particle Non, but — which is decisive — St. Raymond, to whom, as I have said, the Decretal was directed, reports the pontifical text without the aforesaid particle. They insist. In the same Decretal a second case is added, whose beginning is He also who gives, and so forth, ought not on this account to be reputed a usurer. What grammarian, says a certain most recent writer, does not observe that that particle also signifies uniformity with what was said before? But theologians read in the praised Decretal two contracts diverse in species: of loan in the first case; of selling and buying in the second. What uniformity, I ask, is there between these two contracts? To the authority of St. Raymond is added the authority of Lancellotti, who in Book IV of the Institutes, title 7, § 10, On Usuries, sets forth the case of the Decretal in these words: But it is another matter of right, if one lend a certain quantity of money to a man sailing or going to the fairs, and, on the ground that the lender takes the danger upon himself, agrees to receive something beyond the principal: for here he is to be reputed a usurer. What more? The Gloss itself sets forth the case in this manner also: Someone lent a certain quantity of money to a man sailing or going to the fairs, and, on the ground that the lender takes upon himself the danger of the principal, receives something beyond the principal: it is asked whether he be a usurer? The Pontiff answers that he is.

p. 58X X. This opinion St. Thomas defends, or the author of opusculum 73, chapter 6, saying: If anyone should commit money on loan to one sailing, on account of the hope of some gain, although he should also have received upon himself the danger of the principal, nevertheless he is judged a usurer, even if he lose the whole. St. Raymond in his Summa, title On Usuries, § 7, where he sets forth the Decretal Naviganti given to himself, writes thus: Such men always make such a loan on account of the hope of monetary gain, which is not lawful. These authors were contemporaries of Gregory IX. And if they condemn gain on account of a danger of right, which is otherwise appraisable at a price, as is plain in a third assurer, how much more do they condemn gain on account of a mere danger of fact, inherent in every loan?

XI XI. Graver theologians also subscribe to St. Thomas and St. Raymond: Navarrus, Soto, Báñez, Gutiérrez, Rebello, Toletus, Tapia, Conrad, López, Genet, Ballerini, Gennaro, the theologians of Louvain and of Paris. The canonists also commonly accede. Honoratus Leotardus, On Usuries, question 18, observes that formerly maritime interest was permitted by civil law on account of the danger undertaken. But now, he says, this maritime usury is altogether condemned, and the civil laws permitting maritime interest have been abrogated by the constitution of Gregory IX, chapter Naviganti, On Usuries. But after he has demonstrated that gain on account of a danger of right undertaken by the creditor is usurious, at no. 13 he disapproves by a stronger right, as usurious, gain perceived on account of the danger of fact to which the creditor exposes himself: although, he says, Leonard Lessius and very many theologians indeed hold that this is lawful … but our opinion is the safer, and received among jurists. Wherefore Fr. Nicholas Gennaro exclaims, part 1, page 56, in these words: So think the Doctors. O the confusion of theologians! And, O good God, into what opinions do so many heads go off! To what end? To justify maritime interest. They sweat that they may favour human cupidity and thirsty avarice.

XII XII. And what shows me more clearly that that danger is a pure and mere mask devised for covering interest is this: that those younger authors never prescribe to those lenders that they abstain from the loan, when they refuse to deliver it without gain. Wherefore I thus reduce them to a stand. Either they repute that danger true, or false. If false, let the question cease. If true, let them enter upon a contract of partnership, in which according to all there is present a true danger and a true title of gaining. Do they refuse? Therefore they do not want the true danger. And yet this is a certain and safe title of gaining, approved by the consent of all the Doctors. Why do they not want this safe gain? Let them give the reason. Assuredly they will give no other, save that they want the gain and do not want the danger, unless it be fictitious. But if they do not want the dangers of a partnership, let them abstain from the loan. Abstain from the loan? The evangelical law prescribes the loan. True; but a gratuitous loan, and it forbids a usurious loan. The evangelical loan is a fruit of charity without any hope of gain. This gratuitous loan you refuse, unless you obtain usurious gain. With Christ's Gospel therefore I declare to you, either that you deliver a gratuitous loan, if you are able, and if your brother is in need; or, if you cannot, or if the other is not in need, abstain from giving a loan. If at last you intend to make your money fruitful, enter upon lawful contracts either of partnership or of another trade.

XIII XIII. The objections of our adversaries are almost these. They object the decree of the Sacred Congregation of Propaganda Fide given in the year 1645 to the Chinese missionaries, in which these things are had: “In the aforesaid kingdom it is established by law that in a loan thirty per hundred be accepted without regard to ceasing gain or emerging loss: it is asked whether it be lawful for the Chinese, for the loan of their moneys, although there intervene no ceasing gain or emerging loss, to accept the aforesaid quantity of thirty per hundred fixed by the law of the kingdom: the cause of doubting is, because in recovering the money there is some danger, namely that he who receives the loan may flee, or may be tardy in paying, or that it may be necessary to sue before a judge, or on account of other things of this kind.” The resolution of the Sacred Congregation to that query is of the following tenor: “They judged that by reason of the loan immediately and precisely nothing is to be accepted beyond the principal; but if they accept by reason of a danger probably imminent, as in the case, that they are not to be disquieted, provided account be had of the quality of the danger and of the probability of the same, and proportion being preserved between the danger and that which is accepted.”

p. 59XIV XIV. To Henry of St. Ignatius alleging this decree in a public disputation it was answered: first, as he himself narrates, Book I, part 1, no. 377, that it is not sufficiently established; second, that the resolution is not approving, but tolerating. Against the first answer he produces Fr. Thomas Hurtado C.M., who produces an authentic copy. But that author obtrudes other pontifical decrees as authentic which are altogether apocryphal. I say therefore that the praised response is either of no credit, or merely permissive and tolerating. Is not this clause found at the end of the boasted decree? Until His Holiness or the Apostolic See shall have ordained otherwise. Further, the Apostolic See in the year 1679, thirty-four years after the response was given, condemned the opinion of the theologians saying: Since money counted down is more precious, and so forth. What of this, that the Apostolic See had for many ages already defined in the chapter Naviganti that he commits usury who, having undertaken the danger of the principal, should receive anything from a loan? This is a pontifical constitution inserted into the code of the sacred Canons, and it suffers no exception.

XV XV. Finally, the very law of the Chinese kingdom proposed to the Sacred Congregation is most iniquitous. For by that law the quantity of thirty in the hundred is fixed, to be paid yearly on account of the flight of debtors and other dangers. But such a law lays open its own injustice. The Romans reputed the centesima a biting usury. But the Chinese law imposes not twelve but thirty to be paid. Who does not perceive that law to be most iniquitous and most full of savagery?

XVI XVI. They object, secondly: St. Thomas, II-II, q. 77, art. 4, reply 2, teaches that the price can be increased on account of the danger to which a merchant exposes himself in transferring a thing from place to place. Therefore on account of the danger of the principal. A most inept argumentation. Hear the whole text of the Angelic. Not everyone who sells a thing more dearly than he bought it trades, but only he who buys for this, that he may sell more dearly. But if he bought a thing not that he might sell it but that he might keep it, and afterwards on account of some cause wishes to sell it, it is not trade, although he sell it more dearly. For he can lawfully do this, either because he has in some way improved the thing, or because the price of the thing has changed according to the diversity of place or of time, or on account of the danger to which he exposes himself in transferring the thing from place to place, or in causing it to be carried. And according to this neither the buying nor the selling is unjust.

XVII XVII. What of it? In a contract of selling and buying the price can be increased, as the Angelic teaches: therefore also in a loan? Is borrowed money therefore a ware subject to a greater and lesser price, like other wares, on account of danger? Is there therefore no usury in the world? A merchant in transferring wares from place to place sustains many labours and dangers. If the wares be filched by robbers or by pirates, they perish to the merchant himself. On the contrary, if borrowed money, or wares bought with that same money, perish, they perish not to the lender but to the borrower. Therefore there is no parity.

XVIII XVIII. They object, thirdly: The danger of the principal is extrinsic to the loan, joined to it by accident, because it arises from the qualities of the borrower — a prodigal, a gamester, a deceiver, and the like. But this danger is appraisable at a price, since a third party can receive a price for assuring it. ANSWER. When Christ commanded, Lend, hoping for nothing thereby, was he ignorant that men are deceivers, prodigals, gamesters? This little distinction being admitted, there is no usury in the world. I yield. Who, unless a fool, delivers his moneys on loan to prodigals, bankrupts, gamesters? What law commands that a loan be delivered to these men? If dangers are here imminent, why do they not abstain from the loan? Give an answer. A loan is commanded that succour may be brought to needy brethren, not that the vices and crimes of prodigals, bankrupts, and gamesters may be fostered. They want the loan, because they desire to gain from the loan. For prudent men would never expose a hundred to a true danger for the hope of gaining five. But because they know that the dangers are commonly chimerical, and they want a certain gain, therefore they lend and refuse to enter upon other contracts liable to true dangers.

XIX XIX. They object, fourthly: The exaction of gain is lawful on account of the danger of emerging loss: therefore also on account of the danger of losing the principal. ANSWER. Each proposition in the sense produced by our adversaries is false. Contracting parties can indeed agree concerning the paying of a loss which threatens the lender, if it in fact come about. But if the loss does not in truth emerge, nothing can be accepted, as I shall make plain below. And the consequence drawn hence is vain. The distinction of intrinsic and extrinsic danger is commonly chimerical. All men can be deceivers. Hence an intrinsic danger arises, as our adversaries confess, by force of which no one can gain. But they call the danger extrinsic when money is lent to borrowers known to be prodigals, gamesters, and bankrupts. Let all lenders be questioned: if they will speak candidly, scarcely one in a hundred will be found who delivers a loan to the men described. Every lender will say that he uses all diligence that he may entrust his money to the safer and more faithful borrowers. Therefore the distinction of intrinsic and extrinsic danger is vain and chimerical. That lenders sometimes entrust their money to such borrowers proceeds from an impotent cupidity of gain and a burning avarice. Similarly, that honest and trusty borrowers sometimes become bankrupt is by accident. What is by accident and rarely happens cannot establish a rule concerning extrinsic and intrinsic danger. A loan is to be given to the poor and needy according to the evangelical law. In respect of them the danger is greater than if it be delivered to the rich. Therefore more gain could be exacted from the poor by reason of the greater danger than from the rich. This is the necessary consequence from the doctrine of the younger authors. But this anti-evangelical doctrine even the heretics themselves detest — Calvin, Salmasius, Heineccius, and other patrons of usuries.

p. 60XX XX. QUESTION III. Is it lawful to exact something above the principal by reason of the labour in counting out the money? ANSWER. Fr. Thomas Tamburini, Book IX, tract 1, chapter 5, § 1, no. 1, teaches that it is lawful to exact something for the preparing of moneys in a great quantity, for the measuring of wheat, and so forth; and he cites for this opinion Molina, Medina, and Navarrus. This opinion is false: for the counting of money is inherent in the loan.

XXI XXI. QUESTION IV. Is it lawful to exact something on account of the obligation of lending, or of not demanding back the loan within a predetermined time? ANSWER. The affirmative opinion Alexander VII condemned, no. 42: It is lawful for a lender to exact something above the principal, if he bind himself not to demand back the principal until a certain time. Fr. Tamburini, Book VIII On the Decalogue, chapter 8, § 5, no. 18, in this manner: I have already said that under this title of a promise not to demand back money lent, five per hundred may be exacted for any year in this money-getting age of ours. So Caramuel. Our money-getting age? In this money-getting age lived Alexander VII, who in the year 1666 condemned the aforesaid doctrine. But Tamburini died in 1675. And therefore I report the lax and proscribed opinions of the casuists, that readers may beware. Let them recall that proscribed opinions are principles whence many other erroneous consequences flow.

Chapter V — On emerging loss

I I. QUESTION I. What is emerging loss? ANSWER. It is that detriment which a lender suffers by cause of the loan alone. You have moneys ready for the repairing of ruinous buildings, or for the tilling of fields, or for the buying of wheat for the whole year. Kindled with charity, you deliver these moneys on loan to a needy brother. If hence your house fall down, or your fields remain untilled, the loss which you sustain is by right to be compensated. This is emerging loss, which can be brought into an agreement. Who is there who would wish to undergo such a loss in order to succour a needy brother by a loan? They are very rare; and yet nothing is more frequent in the mouths of some than emerging loss.

II II. Wherefore many conditions are necessary for a true title of emerging loss. First, that the loss be true, certain, and real. Second, that it emerge by reason of the loan alone. Third, that the loan be the cause of such a loss per se and not by accident. Fourth, that this loss be manifested to the borrower. Fifth, that the loss brought into an agreement be not compensated before it emerges. Sixth, that equality be preserved between the loss and the compensation.

III III. Hence evidently false is the opinion teaching that it is not usury if from a loan of 100 gold pieces you are certainly about to receive a detriment of ten gold pieces, even if, the borrower not being warned of this loss, you bargain that 110 be rendered you. This opinion is against the fourth condition indicated. It is manifest injustice that a borrower should undergo a burden and pay it without his own consent.

IV IV. QUESTION II. Is the danger of a loss about to emerge a true title by force of which a convention can be made of paying something above the principal? ANSWER. It has already been said above that danger is an uncertain outcome of a thing. Concerning the danger of losing the principal enough also has been said: concerning the danger of a loss which can come about by cause of the principal lent, it is now to be spoken. Some of the younger authors affirm it, whose opinion is to me false. Since the title which renders an accession above the principal lawful is a loss true, real, and certainly future, and which is not compensated save after the event. For if the loss does not come about, recompense can have no place. If nevertheless a lender should probably foresee a determinate future loss, he could bargain with the borrower concerning a future compensation in the case in which that loss should come about by cause of the loan. I said determinate, that I might exclude indeterminate losses coming from elsewhere. The lender therefore ought clearly to declare such a loss in the individual, which he fears will be future, so that, the condition of the event being posited, the borrower may be bound to compensate it.

p. 61V V. Hence gather that it is never lawful to exact anything beyond the principal on account of a merely probable, or even most probable, danger of a loss about to emerge, unless it in fact emerge. Some of the probabilists affirm this, nay even some who are not probabilists. But this opinion is evidently false, and opens the way to all usuries.

VI VI. QUESTION III. Whether it be lawful at the beginning of a contract to make an agreement of a conventional penalty if the debtor be in delay? ANSWER. A debtor is in delay, and is called tardy, when at the appointed time he does not pay the debt, and when he can pay and omits it. Delay is twofold: one from the thing, which of itself warns the debtor to pay; the other from the person, when the debtor, warned by the creditor to pay, neglects payment. The aforesaid agreement of a conventional penalty, confirmed by mutual consent, many of the younger authors defend: Henry of St. Ignatius and Fr. Billuart call this opinion common.

VII VII. The more probable opinion to me is this. A conventional penalty, unless there intervene that which is the creditor's interest, that is, unless it be imposed for the quantity of the emerging loss, is usurious. I prove it. The agreement of a conventional penalty concerning an accession above the principal in a loan is therefore called lawful, because by this agreement the lender keeps himself indemnified. But that agreement is inept for keeping the lender indemnified, unless it be imposed for the quantity of the emerging loss. Therefore it is usurious. The first proposition is plain. A lender adds an agreement of a penalty to be paid either because he fears that the principal is in danger after the appointed time, or because he foresees evils threatening himself if at the appointed time the principal be not rendered, or finally because he judges that this agreement is a spur for urging the debtor to pay. The first reason is a manifest cloak of usury. For he who fears that the principal — say a hundred — will not be restored, ought the more to fear that 105 will not be rendered. But to exact gain on account of the danger of losing the principal is usury, as I have shown above. Therefore in the case of which we treat, the conventional penalty is a cloak of usury. If our adversaries allege the second, they agree with us. But they expressly assert that gain imposed by an agreement of conventional penalty is lawful, the titles of emerging loss and ceasing gain being excluded. For that a penalty can here be imposed for the compensating of emerging loss all confess. The third consideration is empty. For if a lender should foresee that the borrower would be faithless and contumacious in deferring the restitution of the principal, he would never entrust his money to him, or would demand a pledge or a surety.

VIII VIII. Lawful therefore is an agreement of conventional penalty when there truly occurs that which is the lender's interest, namely emerging loss and ceasing gain, to be explained below. Indeed many laws approve a conventional penalty, no regard being had to that which is the creditor's interest; but, as Honoratus Leotardus the celebrated jurisconsult observes, On Usuries, question 81, these laws are abrogated, just as those which granted moderate usuries. I explain the matter more clearly. I deliver to you on loan a hundred to be paid within a year: the year having elapsed, a convention is made between me and you that in penalty of delay, if you do not restore, you must pay ten. If I am truly about to suffer a loss of ten in the case of the payment deferred not from impotence but from malice, then I shall justly receive ten, supposing that I have suffered such a loss; if I have suffered a lesser loss, I ought to receive less; if no loss come to me, I cannot exact anything, because I should receive something from the loan, which is usury; if finally I have suffered a greater loss, I can exact more, that there may be equality between the loss and the compensation. A conventional penalty is not appraisable at a price: it is imposed for terror and appearance. Therefore when the creditor suffers no evil, he can exact nothing by force of the conventional penalty. If you desire more concerning this penalty, read Vol. VII, Book 3, dissertation 3, chapter 14, § 1 and § 4.

Chapter VI — On ceasing gain, and its conditions

p. 62I I. There is among all the Fathers a deep silence concerning this title, as Dominic Soto also observes, Book 6, question 1, article 1. St. Thomas expressly disapproves this title, whatever some may cavil. Durandus, Scotus, Innocent upon the chapter Naviganti, the most learned Fr. Ignatius de Camargo, and others rightly reject this title. The first who maintained the title of ceasing gain, with fear and trembling, was Conrad Summenhart, hedged about with many conditions. After him Sylvester, Cajetan, and Adrian, who confess that this doctrine is a novelty.

II II. QUESTION I. What does St. Thomas hold concerning this ceasing gain? ANSWER. He openly denies that anything can be exacted above the principal by reason of ceasing gain, absolutely speaking. For thus, question 78, article 2, reply 1: It must be said that he who gives a loan can without sin bring into an agreement with him who receives the loan a recompense of the loss by which is withdrawn from him something which he ought to have. For this is not to sell the use of money, but to avoid loss. And it can be that he who receives the loan avoids a greater loss than he who gives incurs. Whence he who receives the loan makes good another's loss with his own advantage. But a recompense of the loss which is considered in this, that he does not gain from the money, he cannot bring into an agreement: because he ought not to sell that which he does not yet have, and which can be hindered in many ways from being had.

III III. Sylvius, after other Thomists, objects from 2-2, question 62, article 4, this text of St. Thomas: It must be said that whosoever damnifies another seems to take from him that in which he damnifies him. For loss is so called from this, that a man has less than he ought to have … and therefore a man is bound to restitution in that in which he damnified another. But a man is damnified in two ways. In one way, because there is taken from him that which he had in act: such a loss is always to be restored according to an equal recompense: as if a man damnify another by pulling down his house, he is bound to as much as the house is worth. In another way, if a man damnify another by hindering him from obtaining that which he was in the way of having: such a loss need not be recompensed on an equal footing: because to have something virtually is less than to have it in act; but he who is in the way of obtaining something has it only according to virtue or power, and therefore, if it be made that he should not have it, restitution is made in this in a lesser degree … which is not of necessity of restitution. He is nevertheless bound to make some compensation according to the condition of persons and of affairs.

IV IV. It is familiar to all those who strive to entangle and obscure the doctrine of the saints to catch at something said altogether outside the controversy, that they may cast a mist over the clearest testimonies. In the place cited by me St. Thomas expressly and of set purpose speaks of ceasing gain; and so openly and plainly does he deny that anything can be perceived above the principal from it, that they can bring forward nothing solid against it. Therefore for another question they appeal to a cause altogether foreign. But so far is it from favouring them, that there also he overthrows their doctrine. For it is manifest that there the holy Doctor speaks of a true loss which a creditor unwillingly suffers, inflicted by a tardy debtor. And this is the more evidently established from the second argument which he there objects to himself, saying: He who holds a creditor's money beyond the fixed time seems to damnify him in this, that he hinders him from gaining what he could have gained; and yet he himself takes nothing from him. Therefore it seems that a man is not bound to restore what he did not take away. To which objection he thus answers: He who has money does not yet have gain in act, but only in virtue; and it can be hindered in many ways. A tardy debtor therefore, of whom he here certainly speaks, is not bound to compensate the whole loss which the creditor suffers from the want of money, because the gain of money can be hindered in many ways. A lender is to be distinguished, says the Angelic, who spontaneously deprives himself of the gain of his money, from a tardy debtor who does violence to the lender when at the predetermined time he does not restore the money. In the first case the title of ceasing gain cannot be alleged, since the lender spontaneously and freely renounces this title when he freely gives a loan. Otherwise let him abstain from the loan, if he wishes to gain from his money. In the second case gain is lawful, because the lender unwillingly sustains the violence done him by the debtor. He ought nevertheless, says the Angelic, not to recompense the whole loss, because the gain of money can be hindered in many ways. That this is the mind of St. Thomas Cajetan himself confesses, who in the pursuing of the Angelic's mind far excels Sylvius and the other interpreters. There is added an extrinsic reason. In the time of St. Thomas no one of the theologians maintained the title of ceasing gain. Further, St. Thomas never departed from the common doctrine of the theologians of his time. Futile and inept is what is wont to be obtruded, that the Angelic contradicts himself unless it be admitted that a voluntary lender can exact gain by reason of ceasing gain. For in the place alleged by us he speaks of a voluntary lender, but in the place objected by our adversaries he speaks of a tardy debtor. Where then is even a shadow of contradiction? And moreover sound doctrine stands.

p. 63V V. QUESTION II. Whether a voluntary lender can exact something by reason of ceasing gain? ANSWER. Those very theologians who defend the title of ceasing gain demand, among other things, two conditions: first, that the money to be delivered on loan be truly and in fact destined to trade; second, that the lender should prefer to gain from trade rather than from a loan. Therefore they must necessarily confess that a voluntary lender cannot bargain concerning ceasing gain. Wherefore false is the doctrine of Bonacina, who On Contracts, disputation 3, question 3, point 4, no. 11, says: And this holds good even if the lender offer himself to lend, as many of the Doctors say against Conrad, question 30, in Emmanuel Sa.

VI VI. QUESTION III. What conditions do the defenders of ceasing gain assign, that it may be brought into an agreement? ANSWER. Conrad Summenhart, who according to Soto was the first who reputed ceasing gain a title sufficient for exacting something above the principal, requires eight conditions. First, that this gain truly and not feignedly cease. Second, the accession exacted above the principal ought not to exceed that gain. Third, it is necessary that the lender prefer gain from trade to gain from the loan. Fourth, the gain ought to cease precisely by reason of the loan. Fifth, when the loan falls under the precept of charity, no gain can be exacted, but only when it is of mere counsel. Sixth, scandal both active and passive ought to be absent. Seventh, the exaction of gain cannot be made before, but only after the time at which the lender would have obtained the gain. Eighth, the whole gain cannot be exacted, but is to be diminished according to the expenses, dangers, labours, and other things which were necessary for the obtaining of the gain.

VII VII. Later authors have reduced these conditions to four. First, that the loan be truly an impediment to the ceasing gain. Second, that the lender have no other idle money. Third, that the gain from trade be probably future. Fourth, that the lender warn the borrower before the contract, and bargain with him.

VIII VIII. As soon as some opinion favouring cupidity has been brought in, it becomes laxer with the passage of time. Summenhart requires that the gain truly and in fact cease; the most recent of the younger authors require only that the gain be probably future. But that gain ought to be morally certainly future at least in general, and doubtful only as to the greater or lesser quantity. For that which is only probably future is at the same time probably not future, that is, it is indifferent to being future and not being future. But this indifference cannot be sold.

IX IX. With a full pen in Vol. VII, Book 3, dissertation 3, chapter 15, I explained these conditions in several sections, and combated the lax opinions of many, especially of Bonacina, Lessius, Tamburini, and others. To that place, that I be not long, I refer the reader. Here in few words I will touch upon my opinion, which I explained there from the foundations.

Section, the Only One — The author's counsel

I. First consideration. I entreat you, reader, that, casuistical comments being for a little while dismissed, you recall to mind the evangelical law. Meditate seriously, I pray, upon that: It is easier for a camel, and so forth. And again that other: Woe to you that are rich, and so forth. And again that: They that will become rich fall into temptation, and into the snare of the devil, and so forth. According to this law, not according to the opinings of the casuists, will you be judged. Of emerging loss the ancient Fathers speak; concerning ceasing gain there is among them a profound silence. Avaricious men today have found nothing for the disguising of usuries which was not opposed by the ancient avaricious to Basil, Gregory, Ambrose, Jerome, and Augustine. They saw the necessity of commerce and of trade; nor did they boil less than the younger theologians with a desire for the eternal salvation of men. But they did not therefore soften the severity of the evangelical law, nor did they approve the title of ceasing gain; but the more acute men were in devising cloaks and masks for usury, the more vehemently did they themselves inveigh against interest. To what end would they have condemned usuries so ardently, if by one word or another, a colour being added, usuries would fall to nothing?

II. Second consideration. If the opinions which the younger moralists have devised were established — of which I have indicated some, and recounted very many in Vol. VII, in the place cited — almost all usury would go into exile from the world. Only those usurers would stand who were ignorant of such opinions. Calvin, Molinaeus, Salmasius, Budé, and the rest of the younger heretics, departing in this from Luther himself, maintain moderate trading usuries exacted from the rich, but not from the poor and needy. Certain moralists, otherwise honest and learned Catholics, who condemn all usuries, hold as heretics those who defend them, whether biting or moderate or small; and yet they have devised so many titles for making honourable the gain from a loan, that as regards practice they have taken almost all interest out of the midst; and to the Lutherans themselves the doctrine of certain of our moralists concerning usury to be exacted from anyone by reason of some title, feigned by themselves, seems laxer than their own opinion concerning moderate trading usury to be demanded from the rich alone. Wherefore Franciscus Budaeus the Lutheran in his Institutions of Moral Theology, part 1, chapter 5, section 3, § 17, barking against the Catholics, thus rages: But here the moralists of the papists basely traduce themselves, who, while they keenly contend that all usuries are unlawful, so that it be a heresy if interest be said to be able to lack sin, nevertheless by most witty comments and by other things, names being imposed, in the highest degree grant room to the most iniquitous usury. The Lutheran does an injury when he traduces the papist moralists indiscriminately, because some of them went astray and, deceived by a pious intention, disguised usuries. Their opinions the Catholic Church has for the most part condemned; others she tolerates but does not approve. Nay, the graver theologians of the Catholic Church refute and overthrow their lax opinions. But these things being dismissed, I come to the point.

p. 64III. My counsel I set forth in few words. Recompense of emerging loss, according to the rules handed down above, I approve with the ancient Fathers and theologians. The title of ceasing gain on account of the culpable delay of a debtor I admit. As regards mere ceasing gain, which namely ceases to a free lender, I shall scarcely be an author to anyone that he should gain anything by this title. Whether a case can sometimes occur in which that gain is lawful, I know not. One thing I know: that in practice scarcely all those conditions occur which even our adversaries themselves require for a just gain. And yet if even one be lacking, the rest remaining, the gain is usurious. Let lenders be questioned who continually deliver loans, whether they hold these conditions in memory. They will receive the question with a laugh. Men gape after gain, and are carried away by cupidity for money. Concupiscence of the flesh and cupidity of riches are the two rocks upon which men commonly strike and suffer eternal shipwreck. With the paint of piety and beneficence they encrust usuries. What of it? If the precept of charity urges, the loan is to be delivered gratis. When counsel persuades, you can without crime abstain from the loan. Why then do you deliver a loan? That you may succour a friend asking a loan? But you neglect to help a friend, and you are free from sin and from the danger of sinning. Therefore you are manifestly foolish, who for the danger of perishing eternally are willing to put away your money, when without sin you can keep your money in your chest. But in truth you are not foolish, but a manifest usurer: because not with a mind of succouring a friend, but with a cupidity of gaining from the loan, do you deliver money on loan. Wherefore, as regards practice, according to the patrons themselves of ceasing gain, lenders are commonly usurious: because scarcely one out of a hundred observes the conditions which those same men prescribe. Commonly they keep many moneys to be delivered on loan, because they gain more safely and with less trouble from a loan than from other contracts; and therefore, these contracts being dismissed, they lend and take interest. They say indeed that they can enter upon other contracts, but in fact they will not, because by this way they more easily indulge their avarice.

IV. For the rest, if anyone, kindled with a true zeal of charity toward the needy, with a Christian mind of succouring them, every cupidity of gaining from the loan being excluded, should omit to buy estates and wares ready and at hand, that by means of a loan he might succour the needy, and should exact a compensation proportioned to the gain which he spontaneously omits, that he may exercise the office of beneficence toward the needy — neither would I myself dare to disapprove it. But because in practice this scarcely happens, and it is hidden from me whether lenders do this from a zeal of helping the needy or from a cupidity of gaining from the loan, therefore I would counsel no one to exact by reason of ceasing gain an accession above the principal delivered on loan. The opinion of others in this cause I neither approve nor disapprove. But I counsel the doctrine which in the time of Innocent III was common, and which frees from sin and from the danger of sinning. If you desire more, read Vol. VII, Book 3, dissertation 3, chapter 15.

Chapter VII — On mental usury, and on agreements added to a loan

p. 65I I. He who delivers a loan with the intention and hope of obtaining gain as owed to him, although no agreement, whether tacit or express, intervene, commits the sin of usury.

II II. Mental usury is twofold. The one which stops within the mind, every exterior action being excluded, when namely a man, although with the hope of an accession above the principal, gives a loan, and yet, being disappointed, receives nothing beyond the principal. This never brings in the burden of restitution. The other, which has an exterior act conjoined, namely when a man, without an express agreement, according to his hope receives an accession: this brings the debt of restitution. This is distinguished from real usury, because real usury besides the real acceptance adds an agreement, that is, real usury receives an accession above the principal from an agreement either tacit or express. On the contrary, mental usury hopes for and receives an accession, every exterior agreement being removed.

III III. QUESTION I. Is it lawful to hope for anything from a loan? ANSWER. It is lawful for anyone to hope for benevolence and friendship. But to hope for gain is in no way lawful, as is plain from the evangelical text, nor even as owed out of benevolence. Therefore Innocent XI condemned this thesis: It is not usury when something beyond the principal is exacted as owed out of benevolence and gratitude, but only if it be exacted as owed out of justice. To exact therefore, or to hope for, anything as owed out of benevolence and gratitude is usury. Cajetan, Serra, Prado, whom many of the younger authors follow, teach that it is not only lawful to hope in a loan for gain out of benevolence and gratitude, but moreover that you can manifest this intention, saying that you hope that the offices of a friend and the benefit of the loan will be requited, provided that by an agreement no obligation be imposed. The Salmanticenses say that this is not to be set forth before the avaricious. If it is false, as it is, it is to be proposed neither before the avaricious nor before others. Tamburini, Book VIII, chapter 8, § 2, no. 6, teaches that it is lawful per se and speculatively for a lender, even before he lends, to ask or to stir up the borrower, nay even to bargain with him, that something above the principal be imparted out of mere liberality and truly voluntarily, because nothing is expected by force of the loan. So Molina. Cloaks of usury are proposed speculatively; the rest reduce them to practice, and usurers clothe themselves in them.

IV IV. Lend, hoping for nothing thereby, says Christ. Let a lender deliver a loan absolutely gratis, so prepared that, every remuneration ceasing, he would deliver the loan. If some hope of a gratuitous remuneration should accompany this absolute will, he would not be to be condemned of mental usury, as St. Thomas teaches. For the rest, if the hope of gain were the chief cause, he would not be free from usury. Nevertheless borrowers also are to be disapproved who neglect to exhibit the offices of liberality and of a grateful mind. On account of the avarice of lenders, and the faithlessness and ingratitude of debtors receiving a loan, the offices of charity are in exile from very many Christians.

V V. QUESTION II. He who has celebrated a usurious contract in good faith, can he retain the gain, the usury being known, when he could have entered upon another lawful contract? ANSWER. Some affirm it; but this opinion is to me false. The conditions which are wont to be added, although they temper the laxity, do not nevertheless — as I at least judge — make the opinion probable. Since indeed the lender in fact consents to a usurious contract. His habitual disposition to celebrate another lawful contract does not take away that here and now he consents to what they call material usury. That he receives the gain in good faith does not hinder that, the usury of the gain being known, he ought to restore it. He who in good faith sells above the just price is, the error being known, liable to restitution. Good faith excuses from sin, but not from the burden of restitution. See Vol. VII, Book 3, dissertation 3, chapter 17.

VI VI. QUESTION III. Whose are the fruits of a pledge delivered to a lender for the assurance of the principal? ANSWER. They are the borrower's, because with him the dominion of the pledge remains. But any thing brings forth fruits for its own lord.

VII VII. QUESTION IV. Is the agreement of the lex commissoria lawful in the delivery of pledges? ANSWER. This agreement is wrongly called a law. For it is a mere convention, that the pledge be the lender's when at the fixed time the principal is not redeemed. That this agreement is unlawful the laws have decreed, and all affirm it: since a pledge commonly exceeds the price of the principal lent.

VIII VIII. QUESTION V. What is to be said of pupillary and dotal usuries? ANSWER. They call pupillary those usuries which some contend that guardians and curators ought to pay on account of fraud in administering the money of wards: as when guardians turn the ward's money to their own advantage; or because they kept the aforesaid money idle; or because they did not succour the wards in a time of necessity. In these and like cases the civil law decreed that usuries are owed to wards. But this civil law has been abrogated by natural, divine, and canon law. For there is not one Gospel for wards and widows and another for Christians. Unless therefore another just title be present, nothing is owed for money to wards.

p. 66IX IX. A son-in-law can take the fruits of a dotal pledge, just as the fruits of a dowry, as Innocent III decreed, chapter Salubriter, On Usuries. A dowry is given for the sustaining of the burdens of matrimony. Therefore so long as the son-in-law lacks the dowry, he by right perceives the fruits of the pledge, since the pledge was given in place of the dowry.

X X. QUESTION VI. Is he a usurer who gives a loan that he may obtain a benefice, or an office, or services of the tongue, of attendance, or of the hand? ANSWER. If it be brought into an agreement, say some, that a benefice or office be conferred upon the lender out of mere liberality and, as they say, out of a requiting gratitude and friendship, there is by them no usury; but otherwise if an agreement be added that the remuneration be made out of justice. This distinction seems to be a mask and cloak of usury. The addition of an agreement is a burden which makes the loan onerous and not gratuitous, as St. Thomas teaches, opusculum 13, and 2-2, question 78, article 2, reply 3. The aforesaid services of the tongue, of attendance, and of the hand are appraisable at a price. Wherefore to bring the same into an agreement, whether express or tacit, is usury.

XI XI. QUESTION VII. Is he a usurer who gives a loan with the agreement that the borrower resort to his mill, his shop, and the like? ANSWER. Whatever burden is imposed beyond the restitution of the principal is usury. The aforesaid lender therefore, who obliges the borrower to buy wares in his shop, or to come to his mill to grind his wheat, and the like, is a usurer. When two spontaneously deliver things to one another on loan, they commit no usury; but they exercise the mutual offices of charity or benevolence.

XII XII. QUESTION VIII. Is it lawful to give a loan with an agreement that the other lend back in the future? ANSWER. St. Thomas denies it in the place cited. All these agreements ought to be absent from a loan.

XIII XIII. QUESTION IX. Is he a usurer who obliges a borrower to render the same measure of wheat, wine, oil, and so forth, if the price be increased? ANSWER. It is a lawful agreement to render the same measure when it is equally doubtful whether the price of the said things is to be diminished or increased: since then the advantage or disadvantage is equal. Similarly, when a loan is delivered in good faith, no regard being had to the increase or decrease of the price, the same measure is to be restored. I deliver to you on loan in the month of January three measures of wheat, to be rendered in the month of May, which I had destined to keep for the sustaining of my family. At the time of restitution the price is increased. The same measure altogether is to be rendered, of the same quantity and quality. Moralists dispute whether one who gives corn on loan, being about to keep it for a time of greater price, can exact this greater price. But this dispute is futile. For either the borrower restores before the fixed time, and you keep it until the time of greater price; or he restores at the time of greater price, and you sell it at this time; or finally the borrower is tardy, and then by reason of delay he is a debtor liable to the rules of compensation, according to what is said in chapter 5, no. 6 and following.

XIV XIV. QUESTION X. In the restitution of money lent, is the value or the species to be considered? ANSWER. You delivered on loan a hundred gold pieces at a time when each was worth twenty julii; but at the time of restitution they are worth twenty-four, or eighteen. Innumerable are the subtleties which the jurisconsults have devised upon this question. But the true opinion is that in the restitution of money lent, not the species but the price is to be regarded: and consequently that not money of the same species, but the price at which it was worth at the time of delivery, is to be restored. For although in wares physically consumable by use just as much of the same species in number, weight, and measure is sometimes to be restored, according to what is said in the preceding number; nevertheless money is excepted, in which not its physical species is considered, but the extrinsic value, which depends upon the prince's law. The general rule is always to be held before the eyes, namely that any thing whatsoever increases or decreases to its lord. But the dominion of a thing lent is with the borrower.

XV XV. When a lender adds an agreement that the borrower restore money of the same species, the general rules are to be regarded. If the danger of increase and of decrease be equal, the agreement is lawful. If the danger be not equal, but greater in respect of the borrower, the agreement is usurious.

XVI XVI. QUESTION XI. Is the opinion probable that a borrower can choose as his surety the lender himself? ANSWER. A borrower, says a certain man, can choose a third party as surety: therefore the lender himself; just as he can by right pay the price to a third party, so also to the lender. That you may perceive the falsity of this opinion, consider the difference between a surety and an assurer. An assurer takes upon himself the danger of the principal, and bargains for a price. If by theft, fire, shipwreck, or other chance the principal perishes, it perishes to the assurer himself. A surety takes upon himself only the danger which is with the borrower, inasmuch as, if the borrower either by impotence or by faithlessness do not restore the principal, the surety himself is bound to render it, and retains an action against the borrower, whom he can by right compel to compensate, if he be solvent. But an assurer retains no action against the debtor. In brief, an assurer takes upon himself the danger of right; a surety the danger of fact. These things being laid down, it is plain how fictitious is the opinion related. For if the borrower himself were to go surety for himself with the lender, would he not betray himself as ridiculous and foolish? Therefore no less ridiculous and foolish is the suretyship which the lender himself undertakes for the borrower. Does this suretyship make the borrower more secure, more rich, more trusty? Therefore this suretyship of the lender is a pure and mere cloak of usury, disapproved by Gregory IX in the chapter Naviganti.

p. 67XVII XVII. More witty is the suretyship which a certain man devised. You will ask secondly, he says, whether there is usury in a feigned suretyship. For example: Peter asks a loan of you. You say: I will not lend to you, but to Paul, who afterwards will lend to you. Paul lends to Peter that which he received on loan from you, and wishes you to go surety for Peter. You go surety, and for the suretyship you exact a price from Peter, which now you gain beyond the principal. And this suretyship is here called feigned, because in truth you do not oblige yourself to pay Paul, though Peter do not pay, since Paul owes you just as much.

XVIII XVIII. This loan we may call circulatory. These are the questions which the Fathers were ignorant of, and which, that I may use the words of Fr. Reginald, the Doctors of our times turn over. You wish to give a loan to Peter asking it; but that you may obtain gain without usury, this loan must come to the hands of Paul, then from the hands of Paul to the hands of Peter, that by this circuit the gain which you pant after may strip off the dregs of usury. He who contrived this concludes that no injustice or usury is found in this contract, if the suretyship for Peter be truly dangerous. This suretyship, which they call feigned, is worse than the preceding. For it is crafty and fraudulent. The whole machination here at last comes back to this, that Peter the borrower pay you gain above the principal delivered on loan. But usury of itself offers itself to be seen among these artifices. Nor in a manifest matter is there need to dwell longer.

XIX XIX. QUESTION XII. Is the opinion probable of those who grant gain to a lender at the same time receiving a pledge? ANSWER. Fr. Paul Layman proposes this case to himself, tract 4, chapter 16, no. 2, in these words: “A citizen for the greater part of the year has money ready, out of which he can give a loan to needy craftsmen, especially weavers, a pledge being left him for the security of payment, for example a web. But when, the pledge being received, payment is to be made after half a year, an increment is to be added upon each florin given on loan — for example, one batzen. For it must be considered that that increment is not received by reason of the loan, but by reason of the obligation, burden, and care which that citizen takes upon himself for the sake of the weavers, that for nearly the whole year he may have money in readiness for them, that at whatever time they come to his house he may admit them, count out the money,” and so forth: “which obligation is appraisable at a price.”

XX XX. Fr. Patrick Sporer, tract 6, chapter 4, section 1, § 1, no. 39, adopts this opinion of Layman, and for the same cites Molina, and says that it is common. Tamburini also defends it. Layman's, Sporer's, Tamburini's, and others' opinion being admitted, no one is so immune from usury as manifest usurers. For these, not for half a year, not for nearly the whole year, but for many lustres and for a whole lifetime keep moneys ready, not for weavers only, but for all the needy. Nay, these are not wont to demand a pledge, but expose themselves to some danger. Willingly do they receive all who come to their house, they count out the moneys, and so forth. Why then shall they not be able to exact for each florin one batzen, for each crown two batzen, for each doubloon six batzen? Where then is usury in the world? German citizens receive the craftsmen's web in pledge, and at the same time exact an increment of batzen? If this is not usury, what will be? But they receive the increment, the kindly probabilists reply, not by force of the loan, but because they oblige themselves to deliver the loan, and on account of the burden of receiving into their houses the borrowers who come, and of counting out the money, and of guarding the pledge of the web. Have there been from the founding of the world usurers who did not count out the moneys delivered on loan, who did not receive borrowers into their houses? Even the avaricious themselves suffer scandal when they hear that some usurers are so savage that with a pledge in hand they exact gain. The evasions by which Fr. Layman endeavours to disguise this wicked usury I have overthrown in Vol. VII, Book 3, dissertation 1, chapter 19. The good intention of pious theologians is to be excused. They saw in their own regions — Tamburini in Sicily, Layman and Sporer in Germany, Lessius in Flanders — trades of this and like kind brought in, strengthened by custom, fenced about by the multitude of the peoples. They did not dare to disapprove the customs of their countries, and to condemn contracts long obtaining in their houses. These men said: If we declare these contracts usurious, we take away good faith, no hope of amendment appears, and we thrust an infinite multitude of men into hell. A hundred times does Fr. Diana inculcate these reasonings to confessors. The pious intention of the younger theologians of saving all souls is to be praised, and their zeal to be commended. But if their opinions are false, the peoples commit usury; nor do the desires of the theologians, says St. Augustine, nor the error, because it is public, adds St. Cyprian, withdraw souls from hell.

Chapter VIII — On the *Monti di Pietà*

p. 68I I. A few things concerning the monti di pietà, which by another name are called monti di Cristo or apostolic deposits, I shall touch upon. A mons pietatis is a sum of money gathered from the alms of pious faithful for the relief and support of the poor, that it may be delivered on loan to the needy, a pledge being deposited, and with a contribution of an accession by which the ministers are maintained.

II II. The Lateran Council celebrated under Leo X approved these sacred monti. To the decree of the Council all the theologians subscribed, except Cajetan and Soto, who with too great daring indeed did not cease, even after the Council's decree, to accuse these monti of usury. And as regards this, although we are Dominicans, we disapprove their error, because we are not respecters of persons, nor do we take up arms against persons, of whatever institute they be, but against errors.

III III. The Council declared that the accession above the principal is exacted for the expenses of the ministers alone, and for the conferring of the other things pertaining to the said monti, as is set forth, for their indemnity only, above the principal, without gain to the same monti. If the accession turned to the gain of the monti, it would be usurious.

IV IV. Three conditions are required. First, that the money be delivered to the poor within the limits of a fixed sum, to be restored within a determinate time. Second, that a pledge be exhibited by the debtors, which ought to be kept by the ministers themselves. If at the fixed time the money be not restored, the pledge is sold at auction, and, the price which is owed to the mons being retained, that which is over is restored to the lord of the pledge. Third, that a slight accession above the principal be exacted, for the wage of the ministers and the expenses of the monti which must be made for the renting of houses and other things. If anything be left over from the accessions, it is to be converted not to the increase of the monti, but either to the borrowers themselves in proportion, if it can be done, or to be redeemed, or into alms for the poor.

V V. QUESTION I. Do those who are not truly poor, nor receive money on loan from a sacred mons for the relieving of poverty, sin and are held to restitution? ANSWER. Some, inflamed with avarice, allured by the slight accession to be paid to the sacred mons, receive moneys on loan from the same, either that they may apply the same to trade, or that they may deliver them on loan to others with a greater accession. All these are guilty of theft and of avarice. For with a fraudulent mind they deceive the mons, and filch money destined for the relieving of the needs of the poor, that they may indulge their own avarice. They are bound at once to restore the money to the mons, and to compensate the loss, if any befall.

VI VI. QUESTION II. Can those who place moneys in these monti lawfully receive an accession, no title being present? ANSWER. Fr. Pasqualigo, decision 504, contends that gain can be perceived from money conferred to the monti di pietà, apart from the title of emerging loss or ceasing gain. In some monti di pietà, which they call mixed, they seek out moneys that they may relieve the poor. To the contributors of the moneys they pay a pension beyond the principal. It has begun to be disputed whether this accession be lawful. All theologians and canonists have condemned it as usury. Fr. Pasqualigo strove to purge the same from usury, whom Bassaeus and Pignatelli followed. That he may establish his opinion, Fr. Pasqualigo obtrudes letters of Paul III by which this is granted to the mons of Ferrara. But Fr. Peter Ballerini in his opusculum On These Monti, § 3, proves by unanswerable arguments that these letters are apocryphal and supposititious.

p. 69VII VII. Paul III in letters given for the mons of Modena in the year 1541, Julius III for the mons of Vicenza in 1550, Pius IV for the mons of Verona in 1563, grant that an accession be paid to none others save to those who, led by a zeal of charity, and for the relief of the poor, not with a mind of taking interest, deposit moneys at that time when they would have wares ready and estates ready for buying, from whose revenue they could perceive four and more per hundred. Wherefore false to me is Fr. Pasqualigo's opinion, which asserts an accession of this kind to be lawful, every title being removed.

VIII VIII. What is to be said of those who place moneys in those monti, not from a zeal of relieving the poor, but from a cupidity of gaining? Lest they should have them idle at home, that they may gain, they lay them up in the monti di pietà, to be demanded back at once as soon as an occasion of buying estates or rent-charges, or of exercising trade, shall have offered itself. All these are manifest usurers.

IX IX. What is to be said of the ministers of those sacred monti? These monti, as I have said, are called apostolic deposits, and the patrimony of the poor. Their ministers are ministers of the poor, and hired at the poor's wage, and are fed at the poor's stipend. And yet it not rarely happens that these ministers are splendidly clothed and richly nourished. These not rarely absorb a great portion of the accessions, and are fattened with the blood of the poor. In respect of them, these monti are not of piety but of impiety. Corruptions of this kind were the cause why Cajetan and Soto inveighed against those monti. But in this they erred, that they did not distinguish the abuses and vices of men from the thing itself, which is honourable and pious. But assuredly they err no less who under the paint of human kindness make honourable such enormous abuses.

Chapter IX — On the triple contract, and other contracts

I I. QUESTION I. What is the triple contract? ANSWER. It is called triple because it consists of a threefold contract: first of partnership, second of assurance, third of sale. The contract of partnership is a convention of two or more concerning the contributing of something appraisable at a price into a common stock, and concerning the gain and loss in proportion. By the consent of all this contract is lawful. It demands four conditions. First, he who puts in the stake ought to undergo the danger. Second, the trade or art in which the stake is to be placed must be honourable. Third, let equity be preserved. Fourth, the stake or capital is to be delivered to an industrious man — money to a merchant, animals to husbandmen, and so forth. In this first contract Caius puts in the money, Maevius the trader his industry, and both are partakers of the gain and loss in proportion. The second contract is called of the assurance of the capital. Caius, who contributed the money, bargains with Maevius that he restore his capital immune from every danger; and for this assurance he remits a part of the gain. He gave 100. The gain to be perceived from the trade is, as is presumed, twelve. He remits four for the security of the capital to be furnished by Maevius. The third is of the sale of a greater uncertain gain for a lesser certain gain. The uncertain gain hoped for is thereabouts twelve in 100, as has been said. This Caius sells for a certain gain of four. And so Caius from his assured capital receives four or five, more or less, in the hundred, all trouble, labour, and danger being removed.

II II. The simple and clear exposition alone of the question thrusts the usury into your eyes. If Caius should say in simple speech to Maevius: I give you, Maevius, a hundred on loan, that you may pay me four or five every year, he is a usurer. If he use the aforesaid crafty wrapping of words and circumlocution, he has declined the usury.

III III. The invention of this triple contract Fr. Tamburini, Book IX, chapter 5, § 3, nos. 1 and 2, attributes to the acumen of the younger casuists, writing thus: “That by force of the contract of partnership alone the whole danger cannot be thrown back upon a partner is too clearly plain. … But INGENIOUS THEOLOGIANS, perhaps admonished by the merchants themselves, whose interest it is, have found a way of thus throwing back the whole danger upon one of the partners WITHOUT INJUSTICE.”

IV IV. Ingenious theologians, he says, admonished by the merchants themselves, have found a way of gaining from a loan without usury. But that way lay hidden from the Fathers and the theologians, who learned theology not from merchants but from the evangelical law and the sacred canons. But Fr. Joseph Gibalinus, a most keen champion of the triple contract, Book 6 On Usuries, chapter 8, article 2, page 383, no. 5, replies with this admonition: “I would only admonish for the present that very many opinions, when first they were brought into the schools against received and common opinions, were brought forward by their authors only very timidly, lest they should offend the vulgar of the Doctors. … But when opinions of this kind have been for some time weighed and examined, and the cloud being dispelled, by the light of truth at last poured upon them, they are received with great consent — opinions which when newly born scarcely dared to betray their parent. … The same thing happens in our case. For since partnership constitutes an equality among partners, these obligations of a certain gain, though a lesser one, and of the security of the principal to be furnished by the other partner, seemed rightly to wise men to fight with the nature of partnership. But when they observed that these burdens are not imposed upon the partner by force of the contract of partnership, but by new agreements,” and so forth.

p. 70V V. Marvellous is the force of that new manner of opining. Formerly the countenance of the Doctors — namely of the holy Fathers, of Sts. Thomas, Raymond, Bonaventure, Antoninus, Bernardine, and their disciples — was offended at the novelty of the triple contract. At the outset the new opiners were afraid, and scarcely dared to bring forth the parents of such a contract. But afterwards, the cloud being dispelled under which the most holy Fathers were in darkness, the light of truth appeared to the younger authors. And their opinions are received with great consent, because they favour cupidity.

VI VI. This contract Sixtus V condemned in clear words by the peculiar constitution Detestabilis avaritia in the year 1586, from which I cull the following. “Many, weaving the specious and honourable name of partnership before their usurious contracts, under this colour and paint bargain in diverse manners with merchants, craftsmen, and traders upon this condition, that the principal itself, or the capital, both of moneys and of animals and of things, always remain safe and entire for him who contributes not industry or labour, but moneys, animals, or things of this kind into the partnership, so that every danger and loss be sustained by the other partner receiving, against the equality and justice of partnership; and lastly, that they bind by an agreement and obligation those partners with whom they contract, who are for the most part poor and needy and living by their own labour and industry, whatever chance and outcome of things may follow, and at the same time also prescribe and appoint beforehand a fixed and definite quantity of gain, so much for every hundred, to be paid every year, or every month, by the other partner, during the partnership. … Wherefore we … desiring to remove, so far as with God's favour we can, the contagion of this disease before it creep to the common ruin of the faithful, of the fullness of the apostolic power attributed to us, by this our constitution to be valid in perpetuity, condemn and reprobate all and singular contracts, conventions, and agreements hereafter to be entered upon, by which or in which it shall be provided for persons delivering moneys, animals, or any other things whatsoever under the name of partnership, that even if any loss or amission whatsoever should chance to follow by fortuitous accident, the principal itself, or the capital, always remain safe and entire, and be restored by the partner; or that a certain sum, or a definite quantity, be answered for either yearly or monthly during the partnership: and we determine that contracts, conventions, and agreements of this kind are henceforth to be reckoned usurious and unlawful; and that it is not lawful hereafter for those who deliver money, or animals, or other things into partnership, to bargain and agree among themselves concerning a certain gain, as aforesaid, to be received; nor, even if they have agreed upon either a certain or an uncertain gain, to oblige the partners who receive them, by any agreement or promise, to the principal or capital safe and entire, when it shall have perished by fortuitous accident or been lost. And lest for the future partnerships be entered upon under agreements and conditions of this kind, which savour of usurious depravity, we directly interdict and prohibit.”

VII VII. The most holy Pontiff BENEDICT XIV, Book VII On the Synod, chapter 1, declares that Sixtus V condemned the triple contract as usurious, in these words: “This moreover is that triple contract which the discord arisen between Dominic Soto and Martin Navarrus made celebrated. Navarrus thought, namely, that the three aforesaid contracts could be entered upon at once and with the same person with a safe conscience, and immune from usurious depravity, for the reasons which he adduces in his Manual, chapter 17, no. 254 and following. Soto on the contrary asserted that the conjunction of those three contracts degenerates into a usurious loan, and overturns the laws of partnership, which demand a community of gain and loss; and he maintained his own opinion with many arguments, which may be seen in his work On Justice, Book VI, question 6, article 2. … The cause was brought to Sixtus V, Supreme Pontiff, who, the question being diligently discussed, PRONOUNCED THE AGREEMENT OF A TWOFOLD SECURITY ATTACHED TO PARTNERSHIP USURIOUS, and FORBADE it thenceforth to be made, by his constitution 68 which begins Detestabilis, published in the year 1586, Vol. IV of the Bullarium, page 163.”

p. 71VIII VIII. Fr. Leonard Lessius undertook beyond the rest to render the Sixtine constitution void, and, it being promulgated, to defend the triple contract. Very many of his comments being passed over, he writes these things, Book II, chapter 25, doubt 3, no. 178: Nor is it an objection that Sixtus V in the constitution published in the year 1586, on the twelfth of the Kalends of November, condemns and reprobates all contracts hereafter to be entered upon by which it shall be provided, and so forth. … For notwithstanding this constitution, in Italy especially this form of contracting has flourished and always flourished.

IX IX. Is not this a charming manner of arguing! The Gospel having been promulgated, thefts, perjuries, frauds, and adulteries range abroad. Therefore these crimes are not contrary to the Gospel! After the pontifical constitutions against the Baian, Jansenist, and Quesnellian propositions, and the Chinese and Malabar superstitions, the Baian, Jansenist, and Quesnellian errors and the Chinese and Malabar superstitions flourish. What of it? Have the pontifical constitutions therefore grown obsolete?

X X. Fr. Lessius replies in the same place that the Sixtine constitution was never received in Italy. Much less, he says, was it received here in Belgium, where it was neither ever promulgated nor known. In a like manner Pius V in the year 1569 laid down many things concerning rent-charges, for example that they be constituted upon an immovable and fruit-bearing thing, and so forth. … Yet because here in Belgium that constitution is not received, no one makes a scruple for himself, even if he does not observe it.

XI XI. What handle this manner of opining affords to the Jansenists for resisting pontifical constitutions, let wiser men than I judge. At last Fr. Lessius concludes in the same place: These things I have pursued more fully than is my custom, because I see this contract still condemned by some on account of certain SHADOWS of usury, whose prohibition at this time I should not doubt would be with public loss. Shadows therefore of usury, and not usuries themselves, did the pontifical constitutions condemn! Can this contract not be disapproved without public loss? Did the Sixtine constitution therefore bring in a public loss? For it so clearly rejects and condemns the triple contract as usurious, that even Fr. Lessius himself, a theologian otherwise celebrated and most learned, does not dare to deny this condemnation; and therefore he betakes himself to the non-acceptance of Italy and of Belgium: as if pontifical constitutions which interpret the evangelical law depended upon the acceptance of the peoples. In Vol. VII, Book 3, dissertation 3, chapter 21, I have transcribed the acceptances of bishops and of synods, and more fully in the volume On the Usury of the Triple Contract. By arguments the usury of the triple contract is proved.

XII XII. The triple contract, coalescing out of three contracts diverse in species and mutually fighting with one another, is a pure and mere figment conceived in the mind alone: which I thus prove. The nature and essence of a contract of partnership is that the partners be partakers of the loss and of the gain. The second contract, of assurance, undertakes the danger of another's thing, and excludes all that community of loss and gain necessary to a partnership. The essence of the third contract, of the selling and buying of a greater uncertain hoped-for gain, transfers the dominion of such gain from the seller to the buyer. But this dominion in a partnership must necessarily be common. Therefore that triple contract, coalescing out of three things mutually fighting, is a pure and mere figment; a figment, namely, that it may be a mask for usury.

XIII XIII. Further, a partnership which throws all the dangers back upon one of the partners betrays an injustice. It is true, you say, unless the dangers be compensated by an agreed price. What price is that? The diminution of a future uncertain gain. But that gain is uncertain. And this uncertain gain, though greater, cannot equal a principal certainly to be restored and a price certainly to be paid. I declare the monstrousness of the inequality by an example. Sempronius contributes a capital of a thousand crowns to be traded with by Caius a merchant, with whom he enters upon a partnership for ten years. Caius puts in his industry, which equals the principal. Together they bargain that Caius, the decade having elapsed, ought to render back the principal, and to pay each year four in the hundred as a certain price, deducting it from the uncertain gain of the trade. Caius, a year having elapsed, loses the principal either by shipwreck, or by theft, or by fire. What then? He must pay forty crowns every year, and the decade having elapsed he will have to restore the principal. Although the trade should succeed with a prosperous outcome, it cannot equal one of those cases which probably come about in trade.

p. 72XIV XIV. Besides, that an agreement of security may be just, the price to be paid ought to be proportioned to the danger of the principal to be rendered. Further, the assurance which ingenious theologians have devised for the triple contract is so … … singular and outlandish that no law of trade approves it. The contract of assurance which the laws approve frees from this or that danger — say from the incursion of pirates, from shipwreck by tempest, or from fire. But the assurance attached to the triple contract guards against all possible dangers of land and sea, of the diminution of price, of difficult sale, of the corruption of wares, from the dangers of the faithlessness of servants or of buyers who become bankrupt. Where, I ask, is there a like spectre of assurance? Men most expert in mercantile affairs observe that a trade would have to yield forty in the hundred for that gain to equal the assurance of the triple contract. For one part of that gain is to be deducted for assuring the industry and labours of the merchant partner; another part of the gain is to be deducted for assuring the principal of the money. Lastly another portion is to be deducted for assuring the greater uncertain gain bought for a lesser uncertain one. These three heads alone absorb the whole gain of any trade whatsoever, even the most fruitful. And yet two portions would still have to remain over: one for paying the certain and lesser gain bought, four in the hundred; and at last another for assuring the partner trader. These things are obvious and fall under sense, says Cardinal de Luca, whose authority in this matter is certainly to be reckoned not small. He writes thus, On Usury, discourse 1, doubt 16: But this seems impracticable in the drawing back of gain from money counted down. Since, that the effect may follow that the creditor or lender, assured both as to the principal and as to the gain, may obtain five per hundred, it would be necessary to give a gain of more than forty per hundred, since from the gain there must first be deducted a portion in some manner tenant-like, owed to the borrower himself as to a partner putting in his labours, by a congruous and proportioned remuneration. And then indeed, of that which would be left over for the creditor's advantage, as a species of the portion of right, a great and notable quantity is to be deducted, which would probably be the congruous price of the said twofold assurance, to be made even by any third trader — which seems impracticable. This same thing two celebrated Sicilian theologians observe, Minutolo and Genatus.

XV XV. Finally, that contract of partnership hedged about with those two others falls back into a mere loan: since indeed money delivered into partnership, two other contracts acceding, passes into the dominion of the merchant, because it either stands or perishes to him. But any thing perishes to its lord. The examples of a thing lent for use, of depositaries, of hirers, which our adversaries oppose, are evidently false. For if it be granted that money can be let out just as a house, a field, and so forth, there is no usury in the world. If you desire to see the other sophisms overthrown, read Vol. VII, dissertation 3, chapter 16, § 8, and the other volume On the Usury of the Triple Contract.

XVI XVI. QUESTION II. Is the twofold contract of partnership lawful, in which either the capital or the gain is assured? ANSWER. Many affirm it, even of those who assail the triple contract. Since, they say, although a partner assure the principal, he cannot nevertheless dispose of it at his pleasure, but ought to lay it out in trade. If he assure the gain, the principal not being assured, the matter is more evident.

XVII XVII. This opinion is to me false as regards the first part, which regards the assurance of the principal, because a principal assured from every danger cannot be a gainful capital, neither by reason of industry nor by reason of danger. But these are the two titles alone by which money is rendered gainful in merchandise. There is added that in fact a price is never paid which equals all the dangers, both extrinsic and intrinsic. There is a danger, they say, of gaining nothing. But this danger is not that which renders money fruitful. That danger is truly redeemed by a price, and not feignedly, as in the triple contract. And I reply that this assurance in the twofold contract is no less feigned than in the triple contract. For who can constitute a just price for an assurance from every danger, to be paid? A price for assurance from this or that danger extrinsically occurring the usage of the marketplaces has introduced, and the laws approve it. But no law, no custom of the forum or of trade, has approved or prescribed a fixing of the price at which the principal may be assured from every danger, both of right and of fact: and it has been shown above from Cardinal de Luca and others that no trade, however abundant, at least in Europe, brings forth so great a gain that the principal could be assured from every possible danger of right and of fact, as it is in the triple and twofold contract.

XVIII XVIII. Concerning the second part, namely concerning the assurance of a certain gain, it can be disputed. The principal exposed to danger brings forth gain. This gain is uncertain. Why then cannot a contract be entered upon between the capitalist partner and the other concerning the quantity of this gain? That gain is now greater, now less: for the most part it is eight or ten in the hundred. This the capitalist, or he who puts in the principal, buys for four or five. Here, absolutely speaking, no injustice seems present: for the principal exposed to danger truly brings forth a gain now greater, now less. It is therefore a true contract of hazard, and indeed an equal one for both parties. But because Sixtus V absolutely forbids these agreements, therefore I abstain from approving it.

p. 73XIX XIX. But, you will say, if that contract betrays no injustice, why ought it not to be entered upon? Because the Supreme Pontiff disapproves it. Because doctrine revealed by Christ Jesus, whether in the matter of faith or of morals, ought not to lie under the petty opinions of private men; but one must stand, and indeed with a simple heart, by the decisions of the Roman Pontiffs, who are judges constituted by God. Would not, if men were faithful and sincere, all deliver on loan to one another for gaining? Those who abounded in moneys but lacked industry and the art of trading would deliver the same to those who are destitute of money but are strong in industry and talent for making the same fruitful. And in truth this is the order of divine Providence. But because men are guileful, cunning, unjust, and fraudulent, therefore ingenious theologians cannot by exquisite interpretations elude, or bend, or soften the rigour of the evangelical law and the pontifical oracles, by filing away that these have not been received.

XX XX. QUESTION III. What is to be said of a partnership of animals? ANSWER. In this contract the animals bear the part of the stake or capital, and he who delivers them is called the capitalist, and he who receives the same is called the partner. The latter ought to pasture and guard them; and the fruits are to be divided. Sixtus V prescribes that the same conditions are to be observed in this contract as in the contract of a partnership of money: namely, that the head of the animals perish to the lord, provided they perish without the fraud and negligence of the farmer partner. Wherefore those partnerships which are wont to be made in some places, and are called a capo salvo — namely, the capital being safe — are all unjust, as Sixtus V defined, and many provincial councils have declared, especially the First of Milan under St. Charles, in which it is said: In a partnership let no agreement be made that the principal be safe, but let the fruits be divided in common.

XXI XXI. In this contract, as in the rest, equality is always to be preserved. Commonly the poorer partner succumbs to the greater burden, when the matter ought to stand the contrary way. The inconveniences, labours, pasturage, and industry of the partner are to be compared with the capital contributed by the rich man. If these two be equal, then both the fruits and the principal itself are to be divided in proportion: for the aforesaid things which the partner puts in obtain the place of the principal. But if the capitalist deliver together with the animals the pasturage also, then the division can be made at the judgment of prudent men: but then it is rather a letting than a partnership. A precise rule cannot be prescribed, and therefore equity is to be preserved according to the diversity of regions.

XXII XXII. QUESTION IV. Are usurers lords of the gain which they acquire by usuries? ANSWER. Not a few affirm it. But St. Thomas denies it, II-II, q. 78, art. 3, to whom theologians more commonly subscribe. The reason is evident. A usurious contract is null by law both natural and divine. Therefore it is unequal to transferring dominion. Usurious goods, if they be fruit-bearing, increase to the borrowers, not to the usurer; but they perish to the usurer, because he is a possessor of bad faith. Hence it follows that a usurer cannot transfer to others the dominion of goods which he has obtained by interest. And those who receive the aforesaid goods from a usurer ought to restore the same, no otherwise than if they had bought them from robbers. For all theologians oblige usurers to restitution, whether they possess dominion or not. For those who grant them dominion teach at the same time that such dominion is burdened with the charge of restitution.

XXIII XXIII. If the goods which a usurer has acquired be barren, as money, corn, and the like, and which are consumed by use, and he trade with them and acquire other goods, he is not bound to restore these, because they are the fruits of his industry. If the goods are fruit-bearing, the fruits also are to be restored. Those who counsel usurious contracts are held to restitution. Those who deposit money with usurers to this end, that it may be lent at interest, sin, no otherwise than those who hold out to a thief the instruments for stealing. Therefore these are held to restitution. Rectors, judges, and advocates who by some statute are the cause that usuries are paid sin against justice, and are liable to restitution, the usurers not restoring. Ministers who in their masters' name perceive usuries sin, and are held, the masters failing, to restitution. Authors except ministers who exercise offices less proximate to the usuries, such as writing, counting the moneys, guarding them, and so forth. If you regard practice, these are commonly unequal to restitution. One thing is certain to me: that ministers of this kind are to be compelled to withdraw from the ministry. The other ministers who serve the usurious art more nearly, who enter upon usurious contracts, who compel borrowers to pay, sin and are subject to restitution, as even the younger authors themselves teach.

p. 74XXIV XXIV. QUESTION V. Is it lawful to seek a loan from a usurer with usuries? ANSWER. St. Thomas denies it, II-II, q. 78, art. 4, because it is not lawful to induce another to sin. Only that asking is lawful, as the Angelic there adds, by which you succour your own or another's necessity. Not therefore that you may enlarge your trade, not that you may catch greater gains, but only on account of a true and grave necessity which cannot be repaired by another way, is it lawful to seek a loan: which action is by its own nature lawful, and the usurer out of his own depravity alone compels you to pay usury. For to give a loan is an office of charity, and it is lawful to ask it. But that the lender is unwilling to impart it without usury is his own wickedness. Wherefore you cannot offer usuries, but only ask a loan, and, being compelled, you can give, that you may provide for your necessity.


Dissertation V — On exchanges, rent-charges, letting, gaming, and wagering, promise, donation, and testaments

Chapter I — On exchange, and its division and conditions

p. 74I I. QUESTION I. What is exchange, and of how many kinds is it? ANSWER. It is a contract of the commutation of moneys for moneys, with gain to the exchanger. He who gives the moneys is called the exchanger; he who seeks the exchange, the exchangee; and the art itself is called exchanging.

II II. It is divided into real and dry. Dry exchange is a mask of usury, or a palliated loan, namely the delivery of money without distance of place. You are in need of money here at Rome, and here it is to be restored, but according to the value of the exchanges at Naples, Genoa, Milan, and so forth. Real exchange is that in which money is truly commuted for money, whether present for present of a diverse quality, or present for absent and distant. It is divided into manual, or small, in which gold money is commuted for silver, or silver for gold, or the contrary; and into local, or by letters, in which present money is exchanged for money distant in another place, or money distant in another place for present money.

III III. QUESTION II. By what title is manual exchange lawful? ANSWER. First, it is an advantage to the commonwealth. Second, there is the labour and inconvenience of gathering moneys of every kind, of preserving and distributing the same; for the performing of all which there are required ministers, houses, and no light expenses. Third, according to some, there is the intrinsic diversity of the coins themselves. The fixing of the gain is defined by common and public consent in the marketplaces. It is not lawful for the servants of exchangers to commute coins to their own advantage and gain: because, since they have let out their labours and industry to their masters, they cannot gain from their masters' moneys, whatever some may say to the contrary.

IV IV. QUESTION III. By what title is local exchange with gain lawful? ANSWER. All affirm that that exchange is lawful by which money is delivered in one place and paid elsewhere, or the contrary: because a just title of gaining is the carrying of moneys, exceedingly necessary to the commonwealth, and because it frees from the dangers of robbers, from labour, and from many other inconveniences, all of which are appraisable at a price.

V V. QUESTION IV. What is to be thought of exchange with re-exchange? ANSWER. Exchange with re-exchange, commonly con la ricorsa, is a trading paradox involved in so many turns and circumlocutions that, lest I seem to jest and to mock my readers, I shall set it forth in the words of Fr. Tamburini, who in Book IX On Contracts, chapter 5, § 2, no. 1, thus sets forth that exchange: “The practice of this exchange (which is called Besançon or Piacenza in Lessius, Book II, chapter 23, no. 39) is in our age most frequent, and is of this kind. Titius an exchanger here at Palermo, for example, gives to Caius a hundred gold pieces, to be paid by that same Caius at the next fairs to be celebrated at Piacenza, or in some other place of Italy or of Sicily. But because Caius has no one at Piacenza, or in those other places, who may pay in his name what Caius himself owes, therefore Titius offers to the same Caius his own correspondent named Seius residing in those places. He offers him, I say, that, just as he is the correspondent of Titius with every power granted to Seius himself by the same Titius, so in this business also he may be the correspondent of Caius, and may pay the exchange, that is, the said hundred gold pieces with the gain there wont to be determined among the merchants, or in the market. Let this gain now be, for example, five gold pieces. The offer being accepted, Titius writes to Seius in the name of each — namely of Titius himself and of the said Caius — that Seius accept the credit of Titius and the debt of Caius, and, as now the correspondent of Caius, pay the exchange and its gain, that is, a hundred and five gold pieces; and, as the correspondent of Titius, receive those gold pieces, and thus the exchange be extinguished. But because Seius as the correspondent of Caius has no money, therefore the same Seius, as the correspondent of Titius, or in the name of Titius, offers and gives that money to himself as the correspondent or procurator of the aforesaid Caius: he gives it, I say, at an exchange which certainly will be a second exchange, or (as we speak) a re-exchange, to be paid by Caius at Palermo. With this money therefore Seius, as the correspondent of Caius, extinguishes or pays, as has been said, the aforesaid first exchange celebrated at Palermo, so that Caius owes nothing at all more for the said first exchange. Read Lessius, who rightly notes that if the said Seius should flee or become bankrupt, the exchanger Titius could not act in his own name against the exchangee Caius: for that Caius has already paid the exchange to the exchanger Titius himself. Second: but because the said second exchange ought to bring forth its own gain, which will be, for example, another five gold pieces, which are to be paid by Caius at Palermo, therefore Caius will have to pay at Palermo to Titius a hundred and ten gold pieces, that is, a hundred from the first capital, five from the gain of the first exchange extinguished at Piacenza with the money had from the procurator of Titius, and five from the gain of the exchange to be extinguished at Palermo by the same Caius. Third: I suppose, for the justice of the second exchange, that Caius or his procurator is not compelled to the said second exchange. For Caius, or his procurator, could extinguish the first exchange with present money, without the necessity of taking a re-exchange; or certainly he could take a re-exchange from another than the correspondent of Titius. Fourth: but it is wont to occur that Caius has not even at Palermo ready that sum which he owes to Titius, whence again he binds himself to pay that same whole sum, as if he had again received it from Titius at exchange, with its gain, again at Piacenza or elsewhere, where again will be done what we have just said in no. 1: and thus exchanges and re-exchanges are continued sometimes through many years, until Caius pays Titius the capital itself in truth with money counted down, together with all the intervening gains. For therefore the merchants call this also exchange with recurrence. For it recurs whence it had begun. And observe above all that the whole business, except the first delivery of those hundred gold pieces counted out and given to Caius by Titius, and except this last payment which at last will have to be made counted down, is transacted and despatched by mere written obligations, or by acceptances and givings of credit and debt, which are written down in the books of the giving and receiving.”

p. 75VI VI. Observe above all, says Fr. Tamburini, that this whole business, except the first delivery and the last restitution, is despatched by mere written obligations and by given and accepted credits, through that intermediary Seius, who counts out and pays the exchange to himself. Hence the same Fr. Tamburini in the place cited, § 3, testifies that many rightly disapprove this exchange, which otherwise, he says, is most frequent. Many nevertheless (he adds) — as Navarrus — report that a certain most learned man of the Society of Jesus, Boninsegni, so thought. But Sá, Diana, Lessius, de Lugo, and others, whom I follow, teach that this exchange is probably lawful, with the explanation to be given in § 4. It is proved. Because if Caius the exchangee had at Piacenza some friend who should there pay the exchange contracted at Palermo, it would be a just exchange, as we have seen. Therefore also, and so forth.

VII VII. The argumentation of those who make this exchange lawful comes back, unless I am mistaken, to this. If the exchange were real, it would be lawful. Therefore it will also be lawful, even though it be feigned. Since, they say, although money be not really and truly present at Piacenza, it is nevertheless present virtually and equivalently. Most happy would debtors be if they could pay their debts with this virtual money! That stone would be more precious than any philosopher's stone.

VIII VIII. That you may perceive the iniquity of the usury: Caius, compelled by necessity, asks of Titius a hundred gold pieces, thinking nothing at all of exchange. Crafty Titius sees that he betrays himself as a usurer if he deliver the gold pieces with an accession above the principal; therefore, that he may feign to decline usury, he suggests to him the Piacenza exchange. And how can this be done? replies Caius. Most easily, replies crafty Titius. I have there my procurator Seius, who will transact all those things which have been narrated. Who does not touch with his hands the crafty circumlocution devised for palliating usury? Since indeed, the circumlocutions being removed, Titius in fact intends nothing else save gain from the loan which he delivers to Caius. And Caius intends nothing else save to receive money to be restored to Titius in that place where he receives it. All the rest are figments. How can Caius want an exchange, if he has no need of one, but has need of moneys there where he must restore the same?

p. 76IX IX. St. Pius V in the year 1571 published a constitution by which he condemned all such disguised exchanges, whose beginning is In eam pro, and so forth. Read it entire in our Vol. VII, Book 3, dissertation 4, chapter 5. They answer that the Pian constitution has been received in few places, almost nowhere. And so it must be seen what natural law prescribes. But who are the interpreters of that natural law? Are they not the Pontiffs? Did St. Pius V not see, did the theologians by whose study that usage stands not see, what the law of nature prescribes? Do the bulls of the Pontiffs oblige in matters of faith and not so in the precepts of morals? But why has the Pian constitution not been received in usage? Because it is not observed by very many merchants. Is not this an excellent reason! Many other things which St. Pius V condemns in this constitution are explained in the place cited.

X X. QUESTION V. What is to be said of exchange at the fairs? ANSWER. Merchants celebrate fairs in certain places or cities three or four times in the year, where debts are paid. They count out money there, to be restored at the second or fourth fairs with so much the greater gain as the longer time flows between. Lessius, Layman, and others assert that this exchange is lawful, but nevertheless that it is not to be persuaded. Other graver theologians disapprove it as usurious, because gain is exacted on account of the delay of time alone. There are wont to be alleged the titles of ceasing gain and emerging loss; but, as Genet observes, merchants scarcely ever suffer loss from such an exchange. Because they scarcely exchange, payment being deferred, save when they abound in idle money; therefore this exchange, he says, is always usurious.

XI XI. QUESTION VI. What is to be said of civic exchange at Rome? ANSWER. Caius has need of a hundred gold pieces, which he asks of Titius an exchanger, to be restored in that same place with gain at a term — namely at the first, or second, or third fairs. There is no one who does not condemn that exchange as feigned and usurious. Since indeed the exchangee has money neither at Rome nor elsewhere to be exchanged. They are wont to disguise that exchange in this manner. Caius at Rome testifies to the exchanger that he receives the coins either for exercising exchange at Naples, Lyons, Milan, and so forth, or for entering upon other trading contracts. And this, if need be, he confirms by oath. All these things nevertheless are false. For Caius receives money at Rome to be spent either upon settling his daughter or upon relieving his own necessities. Titius refuses to entrust money to Caius unless either a pledge or a surety be accepted. And Caius must pay gain to the surety and at the same time to the exchanger. How many interests in one crime! Exchangers and brokers commonly have all these fictions thoroughly known. They answer: is there not some title governing this usury? Some say: since either Caius trades with the money received from Titius, or not. If the first, the exchange is real. If the second, it is through Caius's fault that the money does not become gainful. Further, Titius ought not to bear the loss from Caius's fault. But all these are mere figments, since the titles of contracts must be real, not feigned.

XII XII. By another agreement they are wont to exercise this exchange, which they call obligation. Sempronius the borrower says to Caius the lender: Do you deliver to me on loan a thousand gold pieces: I will destine an equal sum of money to trade, or will deliver it at exchange for your advantage and utility; and I will pay you every year as much as I shall gain from the trade or from the exchange, until I shall have restored the sum received. All these are chimerical, as Benedict XIV, Supreme Pontiff, declared, Book 7, chapter 48, no. 9, On the Synod, saying: For what more absurd, what more incredible, can be feigned than that Titius, in need of the thousand gold pieces which he receives on loan from Caius, should have just as many ready at once to be remitted to the fairs, and to be laid out in active exchanges, for the utility of Caius the lender?

XIII XIII. This circumlocution is so puerile and inept that it needs no confutation. Nor does it matter that the decisions of the Rota are adduced in confirmation. Since in a tribunal the parties prove by lies and circumlocutions that a feigned exchange was real. For the rest, if in the forum it appeared that the exchange was a mere figment, the judges would never approve it. And in this sense is Cardinal de Luca to be understood, who On Exchanges, Book 5, title Exchange, says: No one seems to approve the exchange described. For no one master of his reason can approve such an exchange, if it be feigned, as in truth it is and is everywhere reduced to practice. If you desire more concerning exchanges, read Vol. VII, Book 3, dissertation 4.

Chapter II — On rent-charges real and personal, and their division

p. 77I I. SOLE QUESTION. What is a rent-charge, and of how many kinds is it? ANSWER. It is the right of exacting a pension from another's fruit-bearing thing. The younger authors add another particle, or from a person, that they may include in the common definition of a rent-charge the personal rent-charge. But since that rent-charge is to me fictitious, and a mask of usury, therefore I exclude it from the definition of a rent-charge.

II II. A rent-charge is distributed into reservative and consignative. When a man delivers his thing to another with this burden added, that he who receives the thing pay yearly a prescribed pension, he constitutes a reservative rent-charge. A consignative rent-charge is that in which, the dominion of your thing — an estate, a house, and so forth — being retained, you sell to another the right of perceiving a pension every year.

III III. The consignative is again divided: first, on the part of the thing in which it is founded, into real, personal, and mixed; second, on the part of the pension, into pecuniary and fruit-bearing; third, on the part of time, into temporal and perpetual; fourth, on the part of the manner in which it is celebrated, into redeemable and irredeemable.

IV IV. A real rent-charge is constituted upon a field, a house, or some fruit-bearing land. If it be alienated and pass to several lords, the burden of that rent-charge passes also, until it be redeemed. If the thing perish, the rent-charge perishes. A personal rent-charge is constituted immediately upon a person, who is obliged to pay the pension from his industry, labour, and works, and also from his goods, if he have them. That rent-charge immediately affects and accompanies the person, not the thing. Wherefore if the goods perish and not the person, the rent-charge stands. And although a hypothec be delivered for assurance, it does not therefore pass into a real one, because the hypothec does not remain immediately obligated, but only in default of the person. A mixed one is constituted both upon a thing and upon a person. And therefore if the thing perish and not the person, the latter must pay; if on the contrary the person perish and not the thing, the pension is exacted from the latter. A pecuniary one is paid in money, a fruit-bearing one in fruits. A temporal one has a fixed time. A perpetual one lasts always. A life rent-charge is bound to an uncertain time, namely to a person. A redeemable one can be redeemed at the discretion of the rent-buyer, or of the rent-payer, or of both. An irredeemable one can never be redeemed. He who buys the rent-charge is called the censualist; he who pays it, the censuary.

V V. The real rent-charge Martin V, Callixtus III, and St. Pius V in the constitution Cum onus, and so forth, in the year 1568, approved. That contract is lawful and just. Both parties consent. The price is just. Since although all the pensions taken together exceed the price of the thing, yet received successively they are worth less.

VI VI. The assailants of rent-charges, the defenders of usury, object: A rent-charge is a pure and mere loan. I deliver to you 100, that every year you render me five. Ten years having elapsed, the principal has been rendered. And nevertheless I shall receive five every year in perpetuity. What is this but a perpetual loan?

VII VII. The various answers which authors afford show that the objection is of no light moment. The only true answer seems to me this. An accession above the principal in a loan is disapproved, because money by its own nature is barren and is consumed by civil use. It becomes fruitful by the industry of the borrower, not of the lender. On the contrary, the estates of rent-charges are by their own nature fruit-bearing, in which the usufruct is distinguished from the dominion. If these two are in fact distinct, one can be sold without the other. Nor is this asserted gratuitously. For if the field, the house, the estate in which the rent-charge is founded perish by alluvion, fire, or another way, it perishes to the censualist himself and by no means to the censuary. On the contrary in a loan it perishes to the borrower, not to the lender. The difference therefore is true and real. The matter comes back to this, that rent-charges be celebrated according to the apostolic constitutions: that there truly intervene a real contract of selling and buying of the right of perceiving pensions; and that the estate of the rent-charge be in fact fruit-bearing, free, and corresponding to the principal. Most frequently those rent-charges are fictitious, because the conditions prescribed by the pontifical constitutions are not observed. Those authors who neglect the conditions prescribed by the Holy See expose the pontifical bulls to the calumnies of heretics. If you are eager to know more of the difference between a rent-charge and money lent, read our commentary on the Encyclical of Benedict XIV, dissertation 3, chapter 4, § 5.

Chapter III — On the personal rent-charge, a wonderful cloak of usury

p. 78I I. If real rent-charges themselves, approved by pontifical authority, present a difficulty, and thence the patrons of usuries snatch a handle for making moderate usuries honourable, everyone sees what is to be said of personal rent-charges. The justice of real rent-charges is defended if the prescribed conditions be observed. These conditions are lacking to personal rent-charges. Therefore they are usurious.

II II. Martin Navarrus, On Usuries, no. 80, testifies that almost all theologians and canonists condemn the personal rent-charge. Fr. Lessius cites Biel as a patron of the personal rent-charge. But Biel in Book 4, distinction 15, question 12, says: This I say recitatively, and so forth. Fr. Lessius answers, Book II, chapter 22, doubt 10, no. 56, that this is no objection, saying: For we are wont to speak thus, for the deprecating of odium, when we bring forth from our own opinion something of nerve and adverse to a received opinion. Have you understood? We are wont to speak thus when we forge something new and adverse to received doctrine. Is it lawful therefore in controversies of morals to forge new doctrines opposed to the received doctrine of the ancients? For the declining of odium ambiguous words are used. Either the doctrine is true or false. If true, is odium to be feared by the disciples of Jesus Christ? But it is disposed by divine providence that the doctrine which they themselves maintain should be called by the authors themselves new and opposed to ancient doctrine. For if it is new, and handed down neither by the Gospel, nor by the Fathers, nor by the Councils, it is assuredly false.

III III. Fr. Paul Layman, Book 3, tract 4, chapter 18, writes: A personal rent-charge redeemable on either side, settled upon present industry, is probably defended. Nevertheless it is not free from the danger of a usurious intention. So, against the common opinion, say the Doctors. Do the Doctors defend probably against the common opinion? Who are these Doctors who set themselves against the doctrine of the Church of all ages?

IV IV. Fr. Patrick Sporer, the collector of Tamburini, Layman, Sánchez, and Diana, tract 6, chapter 1, no. 16, writes: Most probably lawful also is the personal rent-charge … even redeemable on either side, even with an agreement of assurance added, regarding precisely the nature of the thing, although everywhere there underlie a danger of usurious intention: therefore it is deservedly prohibited by the bulls of the Pontiffs. The personal rent-charge is lawful, and indeed most probably, and at the same time deservedly disapproved by the bulls of the Pontiffs? Are new casuists better interpreters of natural and evangelical law than the Supreme Pontiffs? If the rent-charge is deservedly disapproved by the bulls of the Pontiffs, let us, disputations being dismissed, with joined hands disapprove the same. But Fr. Viva resists, who in part 4, question 4, article 3, no. 6, teaches that the Doctors most commonly deny that the personal rent-charge is usurious.

V V. Consider the rise, increase, and propagation of this opinion. Biel began recitatively; Fr. Lessius followed speculatively; Fr. Layman probably; Fr. Sporer most probably; Fr. Viva most commonly. Thus are new opinions propagated against the ancient doctrine of the holy Pontiffs.

VI VI. But if the pontifical bulls forbid the personal rent-charge, as our adversaries confess, by what reason can they maintain it? And that the pontifical bulls disapprove this contract, besides our adversaries, Benedict XIV testifies, Book 7, chapter 48, no. 5, On the Synod, where he says: It is superfluous to assail with new arguments the personal rent-charge, which St. Pius V has already proscribed in the praised constitution Cum onus, where among the other conditions for the honesty of a rent-charge he requires this also: that the rent-charge be constituted in a fruit-bearing thing, not of any kind whatsoever, but immovable, certain, and expressly designated.

VII VII. Fr. Paul Comitolus, a most learned Jesuit and antiprobabilist, Book 3, Moral Answers, question 27, cries out: Who could think that all the provinces and kingdoms of the Christian empire are not bound by this law? … But to me it is by no means doubtful that the constitution has force in all kingdoms and provinces: which those words of the same constitution declare not obscurely: But we will, and so forth. … There is added this most firm reason: The Pontiff could by a necessary law remedy pernicious rent-charges; he ought, he could, and he willed to remedy them in all places. Wherefore it was necessary that this law be in the highest degree general: otherwise the Roman Pontiff would not very prudently have consulted the salvation of all Christian nations and likewise his own, since he would not have taken away that evil from all the provinces of the Christian world, which he could and ought to have taken away by an equitable sanction.

VIII VIII. But what argument of non-acceptance will someone bring forward? That it was not promulgated in every province? Imagine even this hypothesis. What province, what kingdom instituted an examination, the form of law being observed, whether the Pian Bull is to be accepted or not? None at all. Why then is it not accepted? Because avaricious and covetous men and usurers have continued these usurious rent-charges and usurious exchanges. Who would dare to assert this? For no other cause therefore can it be said not accepted, save because some theologians, seeing the peoples for the greater part celebrating personal rent-charges, dry exchanges, and triple contracts no otherwise after the Bull than before, with a pious intention, as it becomes us to think, of preserving them from the crime of usury, began then to write: The Bull is not received in usage. And not a few after them continued to write that the Bull was not received in usage, although in these times Benedict XIV has alleged the same Bull against personal rent-charges. But let them hear and imitate the most celebrated Jesuit Fr. Comitolus, Book 3, question 27, no. 5, thus speaking: For the arbiters of sacred confessions ask: what then shall we have to do with those who perceive fruits from rent-charges which are neither made nor celebrated according to the prescribed rule of the constitution? What likewise with the lords of the provinces? I would do this. The lords of the provinces, unless they were willing to accept the Pian Constitution, I would not absolve. As for the rest, if they have committed anything by fraud or guile in contracting a rent-charge after hearing the law of Pius V, I would pronounce void whatever they have done, that the contract was null, and that therefore they had no right of perceiving the pensions; and thus that they are liable to necessary restitution.

p. 79IX IX. The champions of the personal rent-charge are divided into two ranks. Some defend the personal rent-charge only on the part of the seller, not on the part of the buyer, as Henry of St. Ignatius, whose work has been proscribed, and in the matter of usury is perhaps laxer than is equitable — which be said for the unskilled, who cite this author as if he always maintained sound doctrine. Others defend the same redeemable on either side, a hypothec also being added.

X X. Thus do those authors argue. I can sell you the right of perceiving the fruit of my field. Therefore by the same reason I can sell you a part of the fruits of my industry. Either therefore the real rent-charge is to be disapproved, or the personal rent-charge approved.

XI XI. A futile and inept quibble. Land by its own nature brings forth fruits in perpetuity. A human person is changed by the day. Today fruitful, tomorrow barren. Today he contracts a personal rent-charge, tomorrow he falls into a long illness. Meanwhile the rent-charge runs every day. The law of nature therefore being regarded, to which the defenders appeal, that rent-charge is usurious, and as such the Pontiffs have condemned it, wiser interpreters of that law than others.

XII XII. The clause which prescribes that a fruit-bearing and immovable estate must underlie the rent-charge regards natural law and the very substance of the contract. This clause four Roman Pontiffs enjoin: Martin V, Nicholas V, Callixtus III, St. Pius V. It would never have been disputed among theologians before the Pian constitution whether the aforesaid clause were merely of human law, but whether it would be usurious, this clause being removed. They declared the rent-charge usurious, a fruit-bearing, immovable, and determinate estate being lacking. Therefore now also it is to be so held.

XIII XIII. In few words I sum up everything. If reasons be compared with reasons, the reasons for the personal rent-charge were invented first recitatively, then speculatively, thence probably, again most probably, at last propagated most commonly among the younger authors. If the authority of the theologians and canonists be compared with the authors, even Fr. Lessius himself confesses that in his time our opinion was the common one. Imagine all the arguments of either side equal. The Supreme Pontiffs condemn the personal rent-charge. Imagine also — which I altogether deny — that the pontifical prohibition is of positive law. What then? Do laws which forbid some contract on account of the appearance of usury, on account of the most grave dangers of frauds, oppressions, and usuries, not oblige everywhere among the nations? Is the obligation of avoiding grave dangers and the scandal of heretics not of natural and divine law? Does it not bind all provinces? And in a matter so most grave as avarice and usury, are we to adhere to the interpretations of certain men, the sanctions of graver theologians and of the Supreme Pontiffs being neglected? Do you, Christian reader, sit as judge.

XIV XIV. I hold it therefore certain and firm that the personal rent-charge, whether redeemable on either side, or irredeemable, or conceived in whatever manner, is usurious. The usury indeed betrays itself more evidently in the rent-charge redeemable on either side; but the opinion concerning this irredeemable rent-charge is not therefore probable. St. Pius V, as our adversaries confess, condemned the personal rent-charge. But an opinion condemned by the Holy See lacks all probability. For fourteen centuries the Christian commonwealth lived without rent-charges. The Roman Empire itself was ignorant of rent-charge contracts. As soon as they were brought in, four Roman Pontiffs by prescribed clauses purged the real ones from the stain of usury. If you desire more concerning real and personal rent-charges, read Vol. VII, Book 3, dissertation 4, chapter 12, where you will find many things which regard the history, and all the sophisms of our adversaries overthrown.

p. 80XV XV. QUESTION I. The law of nature being regarded, is that agreement lawful by which a censuary is bound to redeem the rent-charge at the buyer's pleasure? ANSWER. Some affirm it. But this opinion is to me false, the law of nature alone being regarded. As often as you deliver money with an agreement that just as much be restored, it is usury if you exact accessions beyond the principal. This happens in the present case. Since indeed you buy a rent-charge at the price of a thousand gold pieces; you perceive fifty every year; you compel the censuary that after a period of three or six years he redeem the rent-charge at the same price. What more is required for a true loan and usury? The matter stands contrariwise when the faculty of redeeming the rent-charge remains on the part of the seller alone. For this faculty does not take away the true character of buying and selling: because since the seller can never redeem the rent-charge, on his part a loan cannot be feared. Wherefore the buyer truly buys, since he cannot demand back the price given. This opinion the graver theologians defend. The seller can be obliged to redeem the rent-charge in the same coin, provided the danger of increase and of decrease be equal.

XVI XVI. QUESTION II. The estate subject to the rent-charge perishing, does the rent-charge perish by natural law? ANSWER. St. Pius V in his constitution affirms that, the estate subject to the rent-charge perishing either wholly or in part, the rent-charge also perishes. The Salmanticenses nevertheless defend the negative opinion, tract 14, chapter 4, point 2, § 4, because, they say, estates are not put under rent-charges that from them the pensions may be paid, but as a pledge and hypothec for the security of the rent-charge. This opinion is to me false. For it being admitted, rent-charges are a true loan with a pledge added.

XVII XVII. QUESTION III. Is a rent-charge lawful to which more estates are subjected, no part being designated and determined? ANSWER. St. Pius V, for the taking away of frauds and usuries, enjoins that a determinate part of the estate be subjected to the rent-charge. Since if the part subject to the rent-charge perish, it ought to perish to the buyer of the rent-charge. Nor is it an objection that in every instrument of a rent-charge all the seller's goods are substituted for the assurance of the same. Since substitutions and hypothecs of this kind are made that the estate subject to the rent-charge may be rendered secure from eviction: namely, if the estate were burdened with another rent-charge, subjected to a trust, or laden with another debt, then the debtor's other goods would have to supply. But for the rest, if the estate perish, it ought to perish to the censualist: this is certain.

XVIII XVIII. QUESTION IV. Is a life rent-charge lawful? ANSWER. The common opinion affirms it. For it is a contract of hazard, in which the danger of both parties is equal. For the principal exposed to danger can become fruitful, when the danger is equal as much in respect of the seller as of the buyer. Because nevertheless that contract has the appearance of hazard, unless necessity urge, I should not approve it in respect of those who of set purpose celebrate life rent-charges solely that they may gain. To me in this matter the water sticks. Wherefore, necessity being removed, I persuade Christians to abstain from this rent-charge.

XIX XIX. QUESTION V. Is the contract commonly called a godere, for enjoying, lawful? ANSWER. Diana says this contract is most frequent in Italy. It is celebrated by this agreement. Sempronius gives you his house or his field, and you give him money answering to the value of the house or the field, thus bargaining mutually: You use my money, and I will use your field. When I shall wish, I will demand back the money, and you the field; or: For five years, or ten, use my money, and I will use your field. Some of the younger authors with Diana contend to make this contract honourable under the mask of a sale with an agreement of resale. But it is an open and crafty circumlocution and a mask of a loan. A sale with an agreement of redemption in favour of the seller is indeed lawful. But that agreement in favour of the buyer is usurious, as I have said above. And let these things concerning usury and the cloaks of usury suffice. Read Vol. VII, Book 3, dissertation 4, and the volume On the Usury of the Triple Contract, and the commentary on the Encyclical.

Chapter IV — On gaming and wagering

I I. QUESTION I. Is a game undertaken principally for the sake of gain vicious? ANSWER. Gabriel, Toletus, and others affirm it. But others deny it. It is no sin, says de Lugo, disputation 31, to ordain a means to an end which is useful, if the end be lawful. Gain is a lawful end. Therefore the game also. This opinion, which I repute false, St. Thomas disapproves, II-II, q. 77, art. 4, where he lays down that merchandise itself, which is for the sake of seeking gain, has a certain baseness, because it serves cupidity. Public or private utility renders it lawful. A game by its own nature is instituted for the recreating of the mind. The end of a game is the solace of the mind, not gain. Therefore gain disturbs the order, and turns the game away from its end.

p. 81II II. This gainful game the younger authors place among contracts, and define it: a contract in which a thing exposed by either party is attributed to the victor of the contest. They assign three conditions that it may be lawful. First, that the players have the free faculty of disposing of the thing which they expose in the game. Hence they say that those sin who play with a robber, a boy, a depositary, a fool, a son of a family, a prodigal, a cloistered religious. Second, that the game be lawful it is required that the one do not induce the other to the game by frauds, guiles, or reproaches. Third, that no frauds against the laws of the game intervene.

III III. I reject this gainful game as never lawful, and as pernicious to families and to the commonwealth. The conditions which the younger authors prescribe can hinder a greater malice, but they cannot confer honesty upon a gainful game. The degree of malice I know not, although I know that a gainful game is vicious. Those who accidentally and against custom should lay out some money even principally for the sake of gain I would not condemn of grave fault. On the contrary, those who in the custom of playing were engaged principally for the sake of gain I would not free from grave fault, nor would I absolve them, unless they left off this custom. Since scarcely, and hardly even so, does it happen that grave absurdities do not follow such a custom. At first the game is undertaken for the sake of delighting the mind; but that in its progress and end it falls away into avarice and the ruin of families, experience teaches.

IV IV. QUESTION II. Is a game of hazard or fortune lawful? ANSWER. The civil laws themselves, Digest, On the Use of Dice, laws 1, 2, 3, severely forbid this game. There are added the peculiar laws of every kingdom, and canon law, chapter Episcopus, distinction 35, where laymen giving themselves to dice are deprived of communion, and upon clerics, deacons, and priests the penalty of deposition is imposed. The Council of Trent, session 22, chapter 1, renews the ancient canons against clerics giving themselves to dice.

V V. And so a game of chance or hazard for the sake of gain is by its own nature vicious. Besides, games of cards which depend not upon industry but upon fortune, such as are the games commonly called Bassetta, Faraone, Trissac, and of dice, carry with them so many dangers that I would admit no one to the sacraments unless he first left off and said farewell to these games. Aristotle says that these gamesters and robbers are the same. Concerning the games of cloistered religious see what I have written in the Apostolico-Monastic Discipline, dissertation 6, chapter 4.

VI VI. Those who set out public tables for gaming, and receive players into their own house, sin mortally and are to be kept from the sacraments, as even the more kindly authors commonly affirm. Similarly St. Antoninus in his Formula of Confession, part 1, chapter 3, and part 2 of the Summa, title 1, chapter 23, § 13, teaches that makers of cards and of dice are not to be absolved. The opposite not a few teach. See what has been said concerning scandal.

VII VII. QUESTION III. Are wagers, commonly called scommesse, lawful? ANSWER. Sylvester, Gabriel, St. Antoninus, and others deny it. But the younger authors commonly affirm it. The discourse is not of wagers which are wont to be made by accident for the sake of recreation, but of gainful wagers, which are commonly wont to be made upon the outcome of wars, upon the victory or loss of players. Wagers of this kind can scarcely be purged of vice.

VIII VIII. Cardinal de Lugo, disputation 31, section 6, no. 74, teaches that a wager can lawfully be made which will come about with the loss of a neighbour: because, he says, although occasion be given to the wagerer of wishing for Peter's death, this nevertheless is by accident. And at no. 75 he adds: It is inferred, secondly, that neither is it of its own nature unlawful to make a wager upon a sin to be committed by some third party. So Sánchez with others. What is the object of that wager? A sin. Is it honourable? What is the end? Gain. Is it holy? Holy, says Augustine, is that which we will. But it is more often not holy but depraved and vicious. For the paradoxes of Fr. Caesar Callini concerning gainful games, see Vol. VII, Book 3, dissertation 4, chapter 15.

Chapter V — On assurance, pledge, composition, emphyteusis, loan for use, precarium, deposit, letting, hiring, promise, donation

I I. QUESTION I. What is assurance? ANSWER. It is a contract by which for an agreed price a man takes upon himself another's danger, being about to compensate it either wholly or in part. The quantity of the price is fixed by the laws of the marketplaces. All grant that this contract is lawful. In the chapter Naviganti the assurance prohibited is in respect of a lender, on account of the danger of usury.

p. 82II II. QUESTION II. What is suretyship, pledge, hypothec, and composition? ANSWER. Suretyship is the taking upon oneself of another's obligation, by which a man binds himself to fulfil it, the principal debtor failing. That contract is called subsidiary and accessory, because the surety is substituted for the principal debtor. He who constitutes himself a principal debtor for another is not properly a surety. Often nevertheless sureties constitute themselves principal debtors, who are called mallevadori in principalità. These can be directly compelled to payment, the first debtor being left aside.

III III. Pledge and hypothec are wont to be taken for the same thing. Strictly taken, nevertheless, those contracts differ: for a pledge is of movables only, a hypothec of immovables. A pledge is defined a contract by which a movable thing is delivered to a creditor for the security of a debt. A hypothec is a contract by which an immovable thing, by a bare convention, without delivery, is obligated to a creditor for the security of a debt, so that if the other do not satisfy, satisfaction may thence be sought. A hypothec is twofold: one general, by which all goods are obligated; the other particular, by which a man obligates some determinate thing.

IV IV. Composition is an onerous convention by which doubtful and uncertain rights between parties are settled. This, lawfully constituted between the parties, has the same force as a judge's sentence. Wherefore, it being once carried out, restitution in integrum is not granted, unless an enormous injury appear. Would that this contract, useful to both parties, were more frequent, so many lawsuits pernicious even to the victors being dismissed.

V V. QUESTION III. What is emphyteusis? ANSWER. It is a contract by which the useful dominion of an immovable thing is transferred for a long time, the direct being retained, with the burden imposed of an annual pension to be paid. The word emphyteusis is Greek, which in Latin signifies grafting or planting: because formerly untilled estates were delivered to be planted.

VI VI. If an emphyteuta for three years does not pay the agreed pension entire to a lay lord, and for two years to a church, by that very fact he falls under the penalty of forfeiture, and the proprietary lord can deprive him of the emphyteutic thing with all the improvements made.

VII VII. QUESTION IV. What is a fief? ANSWER. It is a contract by which the useful dominion of an immovable thing is transferred, the direct dominion being retained, under the burden of fidelity and of personal service. It differs from emphyteusis, because a feudatory or vassal does not pay the lord an annual pension, as an emphyteuta does, but only owes personal service of defence, aid, and fidelity, when required by the lord.

VIII VIII. QUESTION V. What is a loan for use? ANSWER. It is the gratuitous granting of some thing as regards its use only for a fixed time. But precarium is the gratuitous granting of some thing as regards its use only, revocable at the pleasure of the grantor. Contracts of this kind are akin; they differ only in this, that a precarium can be demanded back at the pleasure of the grantor, but a loan for use only when the appointed time has elapsed.

IX IX. QUESTION VI. What is a deposit? ANSWER. It is a contract by which a thing is committed to another's trust for custody alone, that it may be rendered back entire. There is required the mutual consent of the depositor and of the depositary. A depositary cannot use the thing deposited without the depositor's consent. If nevertheless it be money which suffers loss from use, he can use it, provided he be always ready to render it at the depositor's pleasure. He ought to use diligence in the custody. If loss follow, he is held to recompense for grave fault only. Cloistered religious cannot undertake a deposit without the prelate's licence: the monastery is not held to compensation if the deposit perish with a private religious, or with the prelate, unless they had undertaken it with the chapter's consent. The rest, by reason of mind, are capable of receiving a deposit.

X X. QUESTION VII. What is letting? ANSWER. It is an onerous contract by which the use, or the fruits, of a thing or of a person is sold for a price. Hiring is a contract by which the use of a thing or of a person is bought for a price.

XI XI. QUESTION VIII. Do those sin who let houses for the exercising of usuries, for harlotry? ANSWER. All the Fathers affirm it, as I have made plain elsewhere. Fr. Claude La Croix, Book 3, part 2, doubt 1, no. 1042, heaps up opposed opinions — probable, improbable, and lax — and after his manner subjects the same to the discretion of his readers, as if Pyrrhonism were Christian morality. He shows himself nevertheless to incline to the opinion teaching that such letting is lawful: because this, he says, tends proximately to the giving of a habitation, but remotely affords an occasion of sinning. This opinion, as it seems to me, is false. See what has been said where scandal was treated.

XII XII. QUESTION IX. What is a promise, and what is its obligation? ANSWER. It is the free and spontaneous giving of one's word concerning a thing lawful and possible. For there is required for a true promise an obligation of furnishing, out of the virtue of fidelity, that which is promised; nor does the mere will of doing suffice; and therefore it is called a giving of one's word. It is called free and spontaneous, because a promise is a gratuitous contract.

p. 83XIII XIII. That a promise may bring in an obligation, it must be accepted by him to whom it is made. A promise confirmed by oath cannot be revoked before acceptance, because the promiser by the bond of religion binds himself not to revoke the promise, whatever some may say to the contrary. The gravity of the obligation in a gratuitous promise depends upon the intention of the promiser, who as regards this is the lawgiver.

XIV XIV. QUESTION X. What is a donation? ANSWER. It is the liberal delivery of some thing. One is real, set in the delivery of the thing; another verbal, by which a man gives an absent thing, which is an imperfect donation, and rather a promise. Again, a donation is distributed into absolute, which is perfect, and conditional, which has a condition annexed. Lastly, one donation is between the living, which continuously transfers dominion to the donee, even while the donor lives; another is a donation by reason of death, in which a man now gives a thing, but to be possessed after death. This is revocable, the former not, a few cases excepted.

XV XV. Those can give who possess absolute dominion of the thing to be given. Hence religious cannot give. The causes of revoking a donation are: first, the donee's ingratitude proved in court; second, offspring afterwards received; third, if the donation be undutiful, against paternal piety toward sons, as if it injure the lawful portion owed to sons; fourth, if anything be given for a cause, and the cause do not follow.

Chapter VI — On testaments

I I. QUESTION I. What is a testament, and of how many kinds is it? ANSWER. It is the just declaration of a last human will concerning that which a man wills to be done after his death, with the direct institution of an heir. The true property of a testament, as distinguished from other last wills, is the institution of an heir, who represents the person of the deceased. A codicil is as it were the appendix of a testament, and is written for the changing of something of those things which have been disposed by testament, or for declaring or adding something. Only by privilege can an heir be instituted in a codicil. In some places a testament is valid without the institution of an heir.

II II. A testament is twofold. One written, or closed and secured with seals. The other nuncupative, or open, which can be formed without writing by the mere naming of words. If a man makes several testaments, the last is to be stood by.

III III. A legacy is a donation made by a testator, to be furnished by the heir, of some particular thing. A trust is a legacy or inheritance so committed to the trust of a legatee or heir that he cannot alienate it, but must deliver and restore it to him whom the testator prescribes. A trust is twofold: general, by which the whole inheritance is burdened; and particular, by which a determinate thing is committed to the trust of a legatee to be restored.

IV IV. QUESTION II. What solemnities are required for a nuncupative testament? ANSWER. By common law there are required seven witnesses, male, of full age, who have completed fourteen years, and who, free, invited, and asked, all hear the testator's will. For a written or closed testament it is required that the testator declare before seven witnesses that this is his testament. All the witnesses ought to subscribe. If any be ignorant of writing, let another write for him, and he ought to sign the testament with his own or a common seal. There are excluded from the number of witnesses the dumb, the deaf, the under-age, the heir's father, those who are under the testator's power, the blind, the demented, prodigals, and the infamous. These things by common law. For the rest, individual princedoms have their own peculiar laws, which are to be observed.

V V. QUESTION III. What solemnities does a testament for pious causes demand? ANSWER. Testaments which destine an inheritance to the poor, to churches, monasteries, hospitals, maidens, or widows are called for pious causes. If a legacy be left in a testament to the aforesaid, the testament is not called for pious causes. As often as the testator's consent is established either from his private writing or from two witnesses, whether men or women, a testament for pious causes is valid, the solemnities prescribed by common law being removed.

VI VI. For the nuncupative testaments of the blind seven witnesses are required. Soldiers making a testament outside war are subject to the common law; but in war they ought to observe those things which are prescribed by the law of nature, namely that testaments be made before two witnesses, whether men or women. For peasants five witnesses are required. But the municipal laws are to be considered.

VII VII. QUESTION IV. What is an imperfect testament? ANSWER. A testament is called imperfect either because the solemnities prescribed by law are lacking, or because the testator, stricken by death, could not perfect it. This by common law is null. When it is doubted whether a testament be valid or not, authors commonly assert it to be valid. And if it be for pious causes, it is valid in each forum, as also are pious legacies. If a testator assert in his testament that he has given a signed schedule to his confessor or to another person, and that he wills all things contained in it to be valid, they are to be fulfilled no otherwise than a testament.
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IX IX. QUESTION V. Who can draw up a testament? ANSWER. All endowed with the use of reason can make a testament concerning their own goods, unless some law stand in the way, as it stands in the way of religious by force of the vow of poverty, and of bishops as regards the revenues of the Church. Male minors before fourteen and female before twelve years cannot make a testament. Sons of a family can make a testament concerning castrensian and quasi-castrensian goods.

X X. The crimes proved by a judge's sentence which forbid testament-making are: first, the hostile striking of cardinals, their imprisonment, or cooperation in these crimes; second, heresy, or favouring heretics, and harbouring them; third, condemnation for a libellous pamphlet; fourth, public usurers; fifth, those condemned to death, and those to whom water and fire are interdicted, are unfit to make a testament.

XI XI. QUESTION VI. Who cannot be instituted heirs? ANSWER. First, heretics and apostates if within a year they have not done penance. Second, those who cannot make a testament on account of a delict. Third, strikers of cardinals after the judge's sentence. Fourth, enemy cities. Fifth, those who kill a testator. Sixth, those who forbid a testament to be drawn up, or one drawn up to be revoked. Seventh, if an heir has gone in to the testator's wife, he is judged unworthy of the inheritance. Eighth, if the testator was a captive and the heir neglected to free him, he deserves to be deprived of the inheritance. But all these things here pertain to the civil forum.

XII XII. QUESTION VII. How do spurious and natural sons succeed a father? ANSWER. A natural son by common law succeeds in two ounces to a parent not having lawful sons. Two ounces comprehend the sixth part of the goods. This nevertheless in some places is limited, if the father have no wife. A spurious son can by right receive nothing beyond maintenance, whether by testament or ab intestato, even if the father lack lawful sons. Natural sons succeed a mother no otherwise than lawful ones. Various nevertheless are the laws of regions, by which one must stand.

Chapter VII — On necessary heirs, and their substitution

I I. There is a threefold kind of heirs. Some are necessary, who without lawful cause cannot be deprived of the inheritance. If a testator pass these over unnamed, the testament by common law is null. Others are heirs ab intestato, who succeed a deceased person without a testament. In the third place are extraneous heirs, who are freely instituted heirs by the testator.

II II. QUESTION I. How do sons succeed parents, and parents sons? ANSWER. Lawful sons succeed necessarily to their parents in the lawful portion, which comprehends a third part of the goods, if the sons be four or fewer. If more than four, the lawful portion includes the half of the goods. Of the remaining goods the father can freely dispose. In this also various laws of nations obtain.

III III. The order to be observed in succession is that the nearer succeed to the stock: therefore, sons being alive, grandsons do not succeed. Among sons the inheritance is divided by heads. A father has three sons, one of whom dies, leaving several sons. These sons succeed to the inheritance of the grandfather or grandmother not by heads, but by stock, because all together represent one father; and therefore they succeed to the portion which was owed to their father, to be divided among the brothers. Parents cannot deny the lawful portion owed. Similarly ascendants succeed to sons when these lack descendants, the order of nearness being preserved. Brothers and sisters, ascendants and descendants being removed, are not necessary heirs, and much less the other blood-relations.

IV IV. QUESTION II. For what causes can sons be disinherited by parents, and parents by sons? ANSWER. First, if a son lay impious hands upon his parents, a mortal fault intervening. Otherwise if he did it that he might defend himself or his country. Second, a grave contumely inflicted upon a father by words or deeds. Third, if a son accuse a parent of a crime for which the penalty of death is to be inflicted, heresy or the crime of treason or the betrayal of his country excepted. Fourth, if a son be a sorcerer, or a partner of sorceries. Fifth, if a son have plotted his father's death, even the effect not following. Sixth, if a son knowingly have known his father's wife or concubine. Seventh, if, his father being held in prison, the son were unwilling to go surety for him. Eighth, if a son hindered his father from drawing up a testament, or from revoking one drawn up. Ninth, if a daughter repudiated a dowry that she might live lasciviously. Tenth, if a daughter married a slave not free. Eleventh, if sons were unwilling to care for demented parents. Twelfth, if sons were unwilling to free captive parents. Thirteenth, if Catholic sons apostatized from religion. Similarly sons can disinherit ungrateful and wicked parents.
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VI VI. QUESTION IV. What is vulgar substitution, pupillary substitution, and so forth? ANSWER. Vulgar substitution is that by which a man substitutes for an heir instituted by himself some other who is capable of testamentary succession. Pupillary substitution is that by which a father substitutes another heir for a son dying before puberty. Exemplary substitution imitates pupillary substitution, inasmuch as a father can draw up a testament for a demented son. Fiduciary substitution burdens the heir, who is called the fiduciary, that he render the inheritance either entire or in part to another person, who is called the trustee. Reciprocal substitution is that by which instituted heirs succeed one another. Compendious substitution is that which comprehends several substitutions as regards diverse times.

VII VII. QUESTION V. How can valid testaments be revoked? ANSWER. A testator can at his pleasure revoke his own testament. Some contend that a testator who has sworn that he will not revoke his testament can lawfully revoke it without the fault of perjury. But this opinion is false, as authors commonly teach. For an oath concerning a lawful thing is to be observed. Many nevertheless contend that the revocation of the testament is valid, because the perjury affects the testator himself, but by no means makes the revocation invalid. But the more probable opinion to me is that the revocation is invalid, because by means of the oath the testator took from himself the power of revoking the testament drawn up.

VIII VIII. A second testament furnished with all the solemnities by that very fact revokes the first. When two together draw up a testament in a single writing, one being dead, the survivor can revoke the testament as regards that which touches his own part of the goods. Since although the writing be materially one, there are nevertheless two testators. When a lord grants a faculty to another — say a wife to her husband — that he draw up a testament for her, this testator being dead, the wife cannot revoke the testament, because a testament is confirmed by the testator's death; if nevertheless the testator drew up the testament in his own name, as lord. For if he draw it up as a minister or commissary, not in his own name but in his lord's, then the lord can revoke the testament. The faculty granted by the lord to the one drawing up the testament is therefore to be looked to in these cases.

IX IX. QUESTION VI. What obligation have heirs? ANSWER. They are bound to pay all the debts of the deceased testator, unless they accept the inheritance with the benefit of law, that is, of an inventory: whereby it comes about that the heir is not bound to pay beyond the strength of the inheritance. While the inventory is being drawn up, the creditors cannot vex the heir. But if the heir within the interval prescribed by law has not made an inventory, or has not repudiated the inheritance, he is bound to pay all the testator's debts, even if they exceed the inheritance. Real debts, which accompany the inheritance, the heir is bound to pay; not so personal ones, which attach to the person. Besides the real debts, the heir ought also to fulfil the legacies.

X X. QUESTION VII. What is the obligation of a testamentary executor? ANSWER. Testamentary executors are some universal, others particular. Those are they who are chosen when in the testament no institution of an heir has been made, that they may pay the testator's debts and distribute all the goods. These are to execute the testament as valid.

Chapter VIII — On legacies, and their diversity

I I. QUESTION I. What is a legacy, and of how many kinds is it? ANSWER. It is a certain donation which a testator leaves to be furnished by an heir, out of that which would be the heir's. One legacy is pure, when it is left with no condition and no appointed time; another to a day, in which a time is prescribed for rendering it; another conditional, which is burdened with some charge. A legacy lasts according to the testator's will. Wherefore Alexander VII condemned the opposite opinion, no. 45: An annual legacy left for the soul does not last more than ten years. If the heir has repudiated the inheritance, the legacies are by common law void. Legacies for pious causes the heir ab intestato must pay. Many particular laws nevertheless decree that any legacies whatsoever are to be paid, even the inheritance being repudiated. Pure legacies are to be paid continuously.
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III III. A legacy left for a determinate maiden about to marry can be delivered to her even if she wish to enter religion. If the legacy be indefinite for orphans, widows, and maidens about to marry, the legacy is to be given to them: for indeed legacies for maidens about to enter religion are left by another formula. If maidens willing to marry should be lacking, which rarely happens, then, unless it were expressly established of the testator's opposite mind, it could be delivered to maidens entering religion. A legacy left to girls willing to marry cannot be delivered to married women, even poor ones.

IV IV. QUESTION II. Can a legacy destined for the girls of this city be delivered to strangers? ANSWER. That it cannot is certain, because it would be openly against the testator's mind. If nevertheless strangers should fix their domicile there, then, a decade having passed, it could be delivered to them as to the other inhabitants. A legacy left for maidens about to marry cannot be delivered to the corrupt, if it be juridically established that they are such. If the corruption were secret, the legacy could be delivered.

V V. QUESTION III. Can anyone derogate from a testament? ANSWER. A testator is the supreme lawgiver by the law of nations and by civil law. His express will, a just cause being removed, cannot be changed. If it be doubtful, there is room for the interpretation of his mind, not for its commutation. Commutation then has place when the testator's mind is clear but cannot be fulfilled. In this case, if the legacy be profane, it becomes void and passes to the heirs. If it were for pious causes, it can be commuted into a like pious use at the bishop's discretion.

VI VI. QUESTION IV. When can the Falcidian portion be deducted from legacies? ANSWER. Caius Falcidius in the time of Caesar Augustus proposed a law for heirs, granting them the faculty of deducting the fourth part of the testator's goods, that by this way he might allure them to accept the inheritance, or lest they should be heirs in name only. This fourth part is called Falcidian from its author Falcidius. From the testator's goods, such as they are at the time of his death, this fourth part is to be deducted. But the common law concerning the Falcidian portion scarcely anywhere obtains today; but peculiar laws prevail, which prescribe what is to be done in the cases that occur.

Chapter IX — On the obligations of those who serve the courts

At the close of this book on justice and right it pleases me to touch upon certain things which regard men of the courts. In the Christian Theology I passed over this matter untouched, because there was not then time for adorning this province. At present I shall briefly illustrate the chief points. To the matter.

SECTION I — On the judge

I I. QUESTION I. What are the duties of a judge, that he may judge rightly? ANSWER. First of all, knowledge is necessary to a judge of those things concerning which he must pass judgment. Terrible are the oracles by which the Holy Ghost, Wisdom 6, inveighs against sluggish and ignorant judges. Wisdom is better than strength. … Hear therefore, ye kings, and understand … you that are judges of the ends of the earth … for a most severe judgment shall be for them that bear rule. … To you therefore, O kings, are these my words, that you may learn wisdom, and not fall away. God addresses not only inferior judges, but kings themselves. Upon these he threatens a most terrible judgment if they have not learned the knowledge by which they may govern and detect the errors of inferior judges. They are held in a fatal blindness if they believe themselves free from learning the wisdom necessary to government; if they flatter themselves that it is enough to choose good judges and ministers, to whom they commit the whole burden. These are helpers and auxiliary forces. But for the rest, kings and princes themselves will have to render God an account, and indeed a most severe one, both of the judges and of the people. It is a most enormous error by which they believe they have fulfilled their part as often as they have chosen the best ministers. This is one thing which they ought to furnish; but the chief thing is assiduous vigilance and study, by which they ought to assist the people committed to them and to transact the affairs of their princedom. He who wills the splendour of dignity and its revenues must needs will the most grave burdens which follow upon dignity.
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III III. Hence they gravely sin who, destitute of knowledge, fortitude, and the other necessary endowments, undertake the office of judge: these cannot be absolved unless they abdicate the magistracy. For they are engaged with the greatest peril of eternal salvation: for if a judge, reckoning that he judges rightly, from mere unskilfulness bring forth a false sentence, he is stained with a grave sin of ignorance, as failing in those things which by his office he is bound to know, and is bound to the restitution of all the losses which come to the litigants.

IV IV. Besides the endowments recounted, a judge must be furnished with authority of judging, either ordinary, or delegated, or from the consent of the parties. He ought also to have moral certainty of the cause which he decides. This moral certainty ought to be formed to the norm of the laws, and according to what is alleged and proved. For he cannot condemn him whom by private knowledge he knows to be guilty, if he be not juridically proved guilty. Since he judges not as a private person, but as a public person.

V V. QUESTION II. How ought a judge to bear himself when the rights are doubtful? ANSWER. Note the proposition which Innocent XI condemned, no. 2: He probably judges that a judge can judge according to the less probable opinion. A judge is therefore bound to judge according to the truly more probable opinion in questions whether of right or of fact, every respect of persons being excluded, as God commands, Deuteronomy 1: Judge that which is just, whether he be one of your own country or a stranger. There shall be no difference of persons: you shall hear the little as well as the great: neither shall you respect any man's person, because it is the judgment of God. Nor ought a judge to attend to what the vulgar or the multitude say, but he himself ought to search the laws, and according to them to pass sentence, as God commands, Exodus 23: Neither shalt thou yield in judgment to the opinion of the most part, to stray from the truth. If on both sides equally probable reasons press, then the thing, such as it stands, is to be divided between the parties, if it be possessed by no one. In criminal causes nevertheless, when the rights are equal, the judge ought to favour the accused.

VI VI. Judges ought to despatch causes or suits quickly. If they be negligent in this, they sin against justice, and are bound to compensate the injured party. If they know advocates who craftily protract suits, let them busy themselves to expel them at once from the court.

VII VII. Authors keenly dispute whether a judge ought to punish with death one whom he certainly knows to be innocent, when according to what is alleged and proved he evidently appears guilty. All affirm that the judge is bound to enter upon all ways and to use all arts, both by deferring judgment and by remitting the cause to a superior, and by acting rightly with him that he may free the innocent man. What if all these be useless? If I must bring forth what I think, I judge that it can scarcely happen that a judge cannot bring it about that the innocent man should appear such. For if this man is innocent, the witnesses are false. But falsehood can with the greatest difficulty pass hidden through a third examination, if the judge be awake. A judge indeed is bound as a public person to judge according to what is alleged and proved; but in a most rare case care must be taken that the innocent do not perish. And because I judge that the case can scarcely happen in practice — namely that the accused be innocent, that this innocence be evidently known to the judge alone, and that no way is at hand of catching the false witnesses in their speech — therefore I abstain from a longer discussion.

VIII VIII. A judge sins who condemns an accused man upon a confession unjustly extorted. Since a confession unjustly extorted affords no right, nor can a judge use it, since it is not lawful to use an unjust means. But a judge unjustly extorts a confession if he attempt it without congruous indications, or preceding infamy, or half-full proof; if by guile or by promise of impunity he allure the accused; if against the order of law he torture him.
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X X. QUESTION IV. How ought inquisition to be made by a judge? ANSWER. Inquisition is threefold. General, which inquires in general whether the laws are observed. Another peculiar, by which inquiry is made concerning a certain crime and a determinate person. The third mixed, by which inquiry is made in general concerning the person and singularly concerning the crime, or the contrary. General inquisition ought to be made by a judge with no occasion given. If the crime be public and the guilty man hidden, the judge ought to inquire in general. He cannot inquire against a determinate person unless there have gone before either infamy, or half-full proof, or grave indications. These same things are required for torturing an accused man. Torture was instituted for constituting by the accused's own confession a full proof, when most grave indications urge but do not suffice for pronouncing sentence. Once tortured, if he has confessed nothing, he cannot be tortured again for the same crime. If an accused man who confessed under torture retract the crime before the judge, he can be tortured again; if, having confessed a third time, he a third time retract before the judge, he is to be absolved, unless the indications be most vehement. But tribunals have their own prescribed rules as regards this.

XI XI. QUESTION V. Does a judge's just sentence oblige in conscience? ANSWER. All affirm it, because a lawful superior's precept is to be obeyed out of conscience. On the contrary, an evidently unjust sentence does not bind. Wherefore he who by force of an unjust sentence receives another's goods is bound to restore the same, when he recognizes the injustice of the sentence. If he receives the same in good faith, and before the time of lawful prescription detects the sentence to be unjust, he becomes a possessor of bad faith and liable to restitution. An unjust sentence nevertheless is to be observed by the injured litigant, for the avoiding of scandal and disturbance; nor is it lawful to act by force against the judge and his ministers; but for the public good a private evil is to be tolerated, and only, the order of law being observed, can an appeal be made or a review of the sentence be implored.

XII XII. A judge is bound to impose the penalties prescribed by law. Not rarely do judges at their discretion either remit or temper these penalties. When this can be done without detriment to the public good, I praise the kindness. But often judges, that they may be merciful toward the guilty, become savage and inhuman toward the innocent. Penalties of this kind are imposed not only for the punishment of offenders, but also for the terror of others. When wicked men see criminals unpunished, they snatch a handle for vexing the innocent. Therefore kindness toward the guilty opens a way to the oppression of the innocent.

SECTION II — On the accuser and the denouncer

I. QUESTION I. Is anyone bound to accuse or to denounce? ANSWER. This distinction between an accuser and a denouncer St. Thomas constitutes, II-II, q. 68, art. 1: that a denouncer intends a brother's amendment, an accuser the punishment of a crime. Those who by office are deputed to this duty, and who receive a stipend from the commonwealth, are bound in justice to accuse offenders inflicting public losses, such as are fiscal officers, watchmen, keepers of fields and woods, and so forth. If a crime turn to public loss, whether temporal or spiritual, even private persons are bound either to accuse or to denounce. Crimes which tend to public loss are the betrayal of one's country, the adulteration of coins, poisonings, heresy, and so forth. Wherefore Alexander VII proscribed the following thesis: Although it be evidently established that Peter is a heretic, one is not bound to denounce him, if one cannot prove it. A denouncer is not bound to prove, but only an accuser. For those who cannot prove a crime are not bound to accuse.

II. QUESTION II. If an offence be hidden and can be proved, ought an accusation to be made? ANSWER. If hope of amendment be given, fraternal correction is to be preferred: because a neighbour's reputation stands, and amendment is obtained, when, as I have said, the offender's amendment is prudently hoped for. If nevertheless the crimes are against the public good, whether temporal or spiritual, amendment can with difficulty be presumed. And therefore, speaking of these crimes, St. Thomas teaches, in Book 4, distinction 18, question 2, article 3, reply 4, that such offenders can be accused without a secret admonition first sent. An accuser ought to abstain from accusation as often as he perceives the crime to be doubtful, or that he cannot prove it.

SECTION III — On the accused

p. 89I. QUESTION I. Is an accused man bound to confess the truth? ANSWER. An accused man is bound under grave fault to confess the truth to a judge juridically questioning him, as St. Thomas teaches, II-II, q. 69, art. 1, to whom theologians commonly subscribe. Since a judge in this case has a right of questioning and of exacting the truth for the public good of society. Therefore there is a debt in the accused of manifesting the truth. For the first cannot stand without the other. Besides, the accused cannot deny the truth without a lie, which is always unlawful. But to lie in judgment is a mortal sin, since it is in a grave matter, against justice, says St. Thomas, II-II, q. 69, art. 1, reply 3. He who lies in judgment, excusing himself, acts against the love of God and against the love of his neighbour: both on the part of the judgment, to which he denies its debt, and on the part of the accuser, who is punished if he fail in the proof. Moreover an oath is exacted from the accused concerning the truth to be manifested. Therefore he is a perjurer if he hide the truth. And thus the graver theologians commonly teach.

II. Authors dispute whether an accused man is bound to confess the truth after a capital sentence has been passed. Navarrus, Córdoba, Cabassutius, and others affirm it: because, says Navarrus, this is required for establishing the judge's reputation. You will reply that it is already well enough known that offenders are wont to deny the crimes committed by them. But it appears to me difficult that a Christian accused man is disposed for holily undergoing death who perseveres in the denial of the truth. Assuredly it is a lie: but as he publicly denied the truth, so publicly, as it seems to me, he ought to manifest it. All confess nevertheless that the accused is bound to confess the truth for the taking away of scandal, or of a neighbour's loss, or of the detriment of the public good which would threaten from the concealment of the truth.

III. An accused man is bound also to confess the truth when he is questioned by a judge concerning accomplices, because a superior lawfully commanding is to be obeyed. An accused man not juridically questioned is not bound to answer, yet he can never tell a lie. Mental reservations are inept for hindering a lie.

IV. An accused man who lays a false crime upon himself, for which he is to be punished with death, that he may decline torments, sins mortally: because he directly and positively flows into his own death, and is a defamer of himself. Wherefore he cannot be absolved unless he reveal the calumny laid upon himself, since he is not lord of his own life. It is lawful for the accused to appeal to a superior judge, when he is persuaded of the injustice of the sentence, either because the order was not observed, or because the sentence is severer than is equitable. But the appeal is iniquitous when he knows the sentence to be just.

V. QUESTION II. Is it lawful for an accused man to flee, that he may avoid the penalty? ANSWER. An accused man condemned to death can go to the place of execution and submit his neck and fit his hands, when he cannot take to flight. And yet it is not lawful to inflict death upon himself, to take poison, to cast himself from a ladder, to pierce himself with a sword, or to hang himself with a noose: because these things must be done by the executioner.

VI. It is lawful for a guilty accused man to flee, that he may decline death, both before and after the judge's sentence, unless by a peculiar promise or oath he has bound himself to remain, as St. Thomas teaches, II-II, q. 69, art. 4, reply 2. If nevertheless the judge should command that he not flee, since the precept is absolutely just, the accused would have to obey. But since the observance of such a precept is difficult, since the preservation of life is innate from nature, therefore judges commonly abstain from such a precept: nor, as it seems to me, are they to be persuaded to impose it, on account of the difficulty of observance: since moreover flight can be hindered by a severer custody added.

VII. Hence authors commonly infer that it is lawful for an accused man, for the sake of avoiding death, to break his prison and the walls, that he may open a way of flight for himself. For if flight is lawful for him, it will also be lawful to carry out those things which are necessary for flight. But they dispute whether it be lawful for others to hold out to the accused instruments by which he may break the prison. Many deny it — Toletus, Navarrus, and others. But Cajetan, Salón, and others affirm it. Since, they say, if flight is lawful for him, why is it not lawful to afford the instruments by which the lawful end may be obtained? This matter is not of so great moment as to deserve severer discussion. All affirm that this is not lawful for keepers and ministers. Similarly all authors deny that it is lawful for others to help the accused by breaking the doors or walls of the prison. Because although this were lawful for the accused on account of the innate right of preserving life, it is not therefore permitted to others, who are not in the case of consulting their own life. If this were lawful, nothing would be firm and safe, and the supreme power would lack the means for preserving the public good.
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SECTION IV — On witnesses

I. For the confirming of some fact and the constituting of a full proof in judgment, two witnesses are required, as St. Matthew, chapter 18, testifies: That in the mouth of two or three witnesses every word may stand. This same St. Thomas teaches, II-II, q. 70, art. 2. In facts of lighter moment one witness suffices, as the testimony of a public keeper is enough for punishing thieves of wood in the forests or of fruits in the vineyards. One witness suffices for hindering a marriage. In testaments, as has been said, two witnesses absolutely do not suffice. It is required that the witnesses be of full age without any exception. By law some are excluded: first, women in criminal cases are excluded, in civil cases admitted; second, slaves; third, minors under twenty years are rejected in criminal cases, in civil cases the under-age; fourth, enemies; fifth, blood-relations and members of the household; sixth, the infamous; seventh, perjurers; eighth, accomplices in the crime; ninth, crimes of difficult proof excepted; tenth, the raving and the foolish.

II. QUESTION I. When are men bound to bear witness? ANSWER. St. Thomas turns over this question, II-II, q. 70, art. 1. When a grave evil, whether temporal or spiritual, whether public or private, threatens an innocent man, everyone is bound to bear witness, even if he be not required by a judge. For the charity of Christ urges us to free the innocent from unjust loss and from monstrous oppressions, as the Psalmist says: Rescue the poor; and deliver the needy out of the hand of the sinner. But in other matters no one is bound, unless required by a judge.

III. A witness is bound to bear witness to a judge lawfully questioning him. That a judge may lawfully question in respect of a witness, it is enough that an accusation, or a denunciation, or a complaint interposed have gone before. But these do not suffice that a judge may juridically question an accused man; but in respect of him it is necessary that there go before either infamy, or grave indications, or half-full proof, as has been said. More therefore is required that a man be bound to bear witness against himself than against a stranger.

IV. QUESTION II. Who are free from the obligation of bearing witness? ANSWER. Confessors, who know facts by force of sacramental confession. Likewise all those who know facts under a natural secret, or for the sake of giving counsel or aid, such as are advocates, physicians, midwives, surgeons, theologians, and so forth. Nor does the judge's intention regard this, that those things which are known by these ways be revealed. Because the observance of secrets is necessary to civil society and to the common good. All nevertheless except with St. Thomas testimony necessary for hindering a grave loss of the community. For then the secret is concerning an unlawful matter — the sacramental seal excepted, which in no case can be revealed. Those who saw an offence, and afterwards swore that they would not reveal it, ought to obey the precept of the superior, although it be not a question of a neighbour's loss to be averted, because that oath is against the right of the superior. As soon as a man knows a thing, there arises a right in the superior of questioning, and consequently that oath is concerning an unlawful matter in respect of the superior, although the sworn secret is to be kept in respect of others. Witnesses are immune from bearing witness when from the same a grave loss threatens themselves or their blood-relations, unless you are bound by the precept of charity to hinder either the public good or a neighbour's loss. For human laws absolutely, and certain cases excepted, do not oblige with a very grave detriment. A father, son, husband, wife, brothers, sisters, blood-relations, and connections of the offender, up to the second and according to many up to the fourth degree, are not bound to bear witness, that domestic concord may be preserved. There are always excepted the cases of heresy, of treason, of the betrayal of one's country, and so forth. In some places servants also are exempted from bearing testimony against their master.

p. 91V. QUESTION III. When does a witness gravely sin, and is bound to restitution? ANSWER. He sins: first, if he affirm as true what he did not certainly know; second, if he hide the truth known to him from one lawfully questioning; third, if he bear false witness, because, as is said in Proverbs 21, a lying witness shall perish; fourth, those who write false instruments, or tear up true ones; fifth, those who adulterate some bond or writing. All these, besides the grave sin, are bound to compensate all the losses which thence follow. Sixth, he who in good faith uttered false testimony is bound to retract it. Let this at last be the general rule. Judges are the keepers and defenders of society and of the public good. All subjects are bound to obey their own superiors when they lawfully command. Nor can private persons judge when they lawfully command, but they ought to obey them. Wherefore, when they are cited even in general, they cannot hide themselves or take to flight, but ought to stand before the tribunal.

SECTION V — On the obligations of advocates and other ministers of the court

I. QUESTION I. What are the obligations of advocates? ANSWER. First of all it is necessary that advocates have the knowledge and skill by which they may be able to exercise their profession. A precise rule of that knowledge cannot be designated. Advocates must be awake, of keen talent, and endowed with force of eloquence. Those who are slow of talent and barren of tongue expose themselves to a most grave danger, no otherwise than those who, by nature weak, fearful, and timorous, undertake a war.

II. The client's cause being heard, the advocate ought to manifest its equity or its injustice, no regard being had to his own gain. Would that those who undertake the profession of advocate had whereon to live without the profession, lest, compelled by money, they should accept any causes whatsoever that they may procure food and sustenance. Often not a few recognize the injustice of a cause, but if they lay it open and dismiss their clients, they have not whereon to live. Hence, bound by want, they easily paint for themselves as probable a cause which is openly unjust.

III. An advocate ought to apply study and diligence according to the quality of the cause, that he may obtain the victory of the cause before the judge; and this he is bound to carry out by his office, since he is hired at a stipend.

IV. Advocates must be sincere and ingenuous: strangers to frauds, to revilings, to protractions, to false proofs, to injuries against the adverse party. They ought not to accept save a just stipend fixed either by law or by just custom. It is forbidden to an advocate to bargain with his client concerning some part of the thing in controversy if he win. For hence he would snatch a handle of obtaining victory by fair means or foul, every respect for justice being taken away.

V. QUESTION II. Is it lawful for an advocate to defend a less probable cause? ANSWER. Some affirm it. In few words I shall settle the matter. An advocate sins: first, if he defend a cause known to be unjust; second, if he defend a less probable cause. If the civil cause be equally probable, he can treat it before the judge; but he ought sincerely to warn his client of the danger of losing the suit. For when the rights appear equal, then each party has a right of proposing its own reasons. This nevertheless is true when the client is the possessor. For if the adversary be the possessor, an advocate cannot defend his client against the possessor. Since when the rights are equal, and consequently the cause doubtful, the condition of the possessor is the better. That an advocate may lawfully defend his client against a possessor, he must judge his own cause to be certainly and evidently the more probable, and such as will appear to the judge. But while it appears doubtful, he cannot judge it the more probable, and indeed evidently. Advocates must beware lest greed and cupidity of gaining clothe an opinion which is to be defended with a degree of greater probability which it does not have.

VI. Hence advocates sin, and are held to restitution: first, if, unskilled and not sufficiently fit, they exercise such a profession; second, when they defend a cause known to be unjust; third, if they undertake causes indiscriminately to be defended, and without considering severely and maturely their justice; fourth, if in the progress of the suit, the injustice being known, they do not warn the client to desist from the suit; fifth, if they reveal the client's secret to the adverse party; sixth, if through their unskilfulness, negligence, or malice the client lose the cause, or make superfluous expenses; seventh, if they defer the despatch of the cause beyond what is just; eighth, if they do not clearly and plainly manifest to the client the danger of losing the suit, and much worse if they allure him by vain promises to bring the suit; ninth, if in defending the suit they use falsehood, fraud, false witnesses, or apocryphal or adulterated writings; tenth, if they undertake more causes than they can rightly despatch, and give to each the due study; eleventh, if they extend their writings beyond what is just, that they may receive a greater price; twelfth, if they lay false crimes upon the adverse party, or reveal true but hidden ones, or vex them with unjust cavils. Lastly they sin against charity if they do not defend gratis the causes of the poor labouring under grave or extreme necessity.

p. 92VII. The other procurators, scribes, notaries, and secretaries are all bound in justice to exercise their office diligently, since they receive a stipend. These also sin, according to the diversity of their office, if they persuade an unjust suit; if they multiply writings without necessity; if they violate the secrets of the parties; if they present false writings, or adulterate true ones.

VIII. I shall add a few things which regard physicians, apothecaries, and surgeons. Physicians and surgeons sin: first, if without opportune knowledge they exercise the art of healing; second, if they be negligent in curing diseases; third, if they undertake more sick persons to be cured than they are able opportunely to attend to; fourth, if they neglect to apply the safer, or at least the more probable, remedies; fifth, if they protract the care of a sick man, that they may multiply their fees; sixth, if they omit to cure the diseases of the poor; seventh, if they pass over warning those who lie gravely ill to receive the sacraments, since St. Pius V ordained that physicians should not visit a sick man after the third day unless it be established to them of his sacramental confession; eighth, if they publish the shameful and hidden diseases of the sick.

IX. What has been said of the professions recounted is to be applied to other craftsmen, proportion being preserved. For all apothecaries and the other craftsmen sin if, destitute of the necessary knowledge of their art, they exercise such an art; if they use frauds or guiles. For every art has its own peculiar frauds. Wherefore it will be the part of a skilled confessor severely to examine his penitents upon the right administration of their own art.


Book Ten — On the Sacraments of the New Law


Dissertation I — On the sacraments in general

Chapter I — Propositions condemned by the Church

p. 92Alexander VII condemned the following.

I I. A priest can lawfully accept a twofold stipend for the same Mass, by applying to the petitioner even that most special part of the fruit which corresponds to the celebrant himself, and this after the decree of Urban VIII. This is the 8th.

II II. After the decree of Urban, a priest to whom Masses to be celebrated are delivered can satisfy through another, a lesser stipend being conferred upon him, another part of the stipend being retained for himself. This is the 9th.

III III. It is not against justice to accept a stipend for several sacrifices and to offer one sacrifice; neither is it against fidelity, even if I promise, by a promise confirmed even by an oath, to him who gives the stipend, that I will offer it for no other. This is the 10th.

IV IV. The command of Trent made to a priest sacrificing of necessity in mortal sin, that he confess as soon as possible, is a counsel, not a precept. This is the 38th.

V V. That particle "as soon as possible" is understood as when the priest shall confess at his own time. This is the 39th.

Innocent XI proscribed the following.

VI VI. It is not unlawful in conferring the sacraments to follow a probable opinion concerning the validity of the sacrament, the safer being left aside, unless law, agreement, or the danger of incurring grave loss forbid it. Hence a merely probable opinion is not to be used in the conferring of Baptism, of priestly Orders, or of the episcopate. This is the 1st.

VII VII. Urgent grave fear is a just cause of simulating the administration of the sacraments. This is the 29th.

VIII VIII. Frequent confession and communion, even in those who live in the manner of the heathen, is a mark of predestination. This is the 56th.

Alexander VIII the following.

IX IX. They are to be judged sacrilegious who claim a right to receiving communion before they have done condign penance for their offences. This is the 22nd.

X X. Similarly they are to be kept from holy communion in whom there is not yet the most pure love of God and free from every admixture. This is the 23rd.

p. 93XI XI. Baptism was valid which was sometimes conferred under this form: In the name of the Father, and of the Son, and of the Holy Ghost, those words being omitted, I baptize thee. This is the 29th.

XII XII. Baptism is valid conferred by a minister who observes the whole external rite and form of baptizing; but within, in his heart, resolves with himself: I do not intend to do what the Church does. This is the 30th.

Chapter II — The lax propositions of the casuists

I I. Fr. La Croix, Book 6, part 1, no. 102: “It must be said … that he does not sin mortally who in mortal sin begins the form of a sacrament, provided that before the utterance of the last essential part he be in the state of grace; and whatever Aversa and others say to the contrary.”

II II. Fr. Matthew de Moya in his Select Questions, Vol. I, tract 4, Miscellany, question 2, § 3, nos. 13 and 14: “There is no reason why, on account of fear, at least of death, it should not be lawful to use simulation of this kind in all the sacraments. Hence if a heretic (not out of hatred of the faith) should threaten death to a priest unless he consecrated all the bread present in the market, he could utter the words of consecration without the intention of consecrating, without any sin against religion or justice, and without any stain of lying.”

III III. John Sánchez in his Select Disputations, disputation 44, no. 6: “Nor is it an objection that some adore such bread as consecrated: for it will be material idolatry, which the priest in that case is not bound to avoid.”

IV IV. Fr. Jerome Llamas in his Method, part 1, chapter 1, § 5, and part 2, chapter 2, § 11, in Leander of the Most Holy Sacrament, part 1, tract 1, disputation 6, question 8: “For the administering of other sacraments, nay even of the sacred Eucharist to be given to others, we do not believe that the precept of contrition obliges: because he who administers a sacrament in mortal sin does not place an obstacle to grace … therefore it is not a new fault, since he who gives the sacrament is not the one receiving it.” Granados in the same place reputes this opinion probable.

V V. Torrecilla, Vol. II, Sum, tract 4, disputation 1, chapter 4, no. 5: “An infant in the mother's womb is capable of baptism, even if no part of him come forth, provided water can be introduced there.”

VI VI. The same in the same place, disputation 10, chapter 7, no. 3: “It is no sin not to receive the sacrament of confirmation, even in one who can conveniently do so, unless he omit it out of contempt. Nor is he to be judged to contemn it, unless he not receive it either because he holds it of small moment, or unworthy of himself, or as childish.”

VII VII. The same in the same place, chapter 3, no. 8: “By necessity of the sacrament it is not required in confirmation that the unction be made with the bishop's finger: for it suffices for validity that it be made with some instrument.”

VIII VIII. Fr. Dominic Viva in his Course of Theology, part 5, question 3, article 2, no. 6: “I answer with the common opinion in Diana … that it is not mortal to be unwilling to receive that sacrament of confirmation, contempt and scandal being cut off. Nay, from Trullench and Henríquez, against Navarrus, in Coninck, not even venial, since nowhere is there a precept concerning receiving it.”

IX IX. Fr. La Croix, Book 6, part 1, doubt 3, no. 395, question 71: “What besides is to be noted concerning the necessity of confirmation? ANSWER. That there was formerly an ecclesiastical precept that confirmation be received, Dicastillo here gathers, no. 105, from various councils and the sayings of the holy Fathers. But he rightly teaches at doubt 10, with the common opinion, that this precept has now ceased through desuetude.”

X X. Fr. Thomas Tamburini, Book 3, On Confirmation, chapter 3, § 4, no. 2: “Nevertheless the same men do not sin, neither mortally nor venially, if, apart from contempt or something similar, they neglect it when occasion is given: because concerning this no precept appears — which is the opinion of Suárez against Cajetan and some others … thinking it to be venial. Whence credence is not to be given to Leander … who draws Suárez to himself, as though granting that it is venial.”

XI XI. Sylvester, under the word Eucharist 3, § 1: “It seems mortal in such an article (of death) for one contemning, and therefore neglecting, to communicate … but because the taking of the Eucharist is not of necessity of salvation, but from the statute of the Church, therefore it is truer that this is not mortal, where negligence alone is the cause.”

XII XII. Fr. Paul Layman, Book 5, tract 4, chapter 5, no. 4: “A sick man a little before, say eight or ten days, communicated, when he was well, thinking nothing of the danger of death: then …”

“then he is not bound to communicate again, having fallen into sickness.”

p. 94XIII XIII. Fr. Didacus Nuño Cabezudo, part 3, On St. Thomas, question 72, article 8, doubt 1: “The faithful have no divine precept of receiving the sacrament of confirmation. … No precept has been laid down by the Church concerning the sacrament of confirmation. … Speaking of itself, it is not a sin, even venial, to be unwilling to receive this sacrament.”

XIV XIV. Fr. Matthew de Moya in his Select Questions, Vol. I, tract 4, Miscellany, On the Sacraments, question 11, no. 7: “Whence is easily dissolved the foundation of those asserting that it is a venial sin, on the ground that it is a certain spiritual prodigality to deprive oneself of so great a fruit of this sacrament (of confirmation) when a man can conveniently receive it. Which reason indeed proves too much, and therefore nothing.”

XV XV. The same in the same place, no. 11: “From the fact that no precept of confirmation is given, speaking of itself, they infer that its omission is not venial. … Therefore from the fact that no precept is given forbidding the reception of orders without confirmation preceding, it is similarly inferred that it is not venial to receive them before confirmation.”

XVI XVI. The Fathers of Salamanca, tract 1, chapter 7, point 2, no. 107: “Nay, if he hear a sacramental confession only in mortal sin, provided he have the purpose of confessing, or of making an act of contrition, before he utter the words of absolution (he does not sin mortally), as Henríquez and Diana say.”

XVII XVII. Fr. Leander, tract 7, disputation 9, question 6: “But I answer with a distinction. For if a particle (in the words of consecration) be omitted out of formal contempt, it will be mortal to omit it: because contempt formally is to set oneself directly against a superior's precept, which is mortal. But if it be omitted out of material contempt, namely because the precept is concerning a light matter, then it will not be mortal to omit it.”

XVIII XVIII. The same in the place cited, disputation 7, question 6: “In the case in which a husband should threaten death to his wife unless she communicate, that thus he might cast off a suspicion against her: then indeed she will be very well able to simulate that she receives the Eucharist, just as she can simulate that she confesses sacramentally, since in that case she can very well without the crime of lying use equivocation: therefore the priest also can simulate that he puts the host into her mouth.”

XIX XIX. Fr. Claude La Croix, Book 6, part 1, On the Eucharist, no. 546, § 4: “Suárez, Vásquez, Sá, Marchant, Nuño, de Lugo, Diana, Dicastillo, Aversa, John Sánchez, Gobat, Pellizarius, Leander teach — on this almost all agree, says Moya, tract 4, question 6, § 1, citing very many — that a priest is not bound by this precept if, having opportunity of a confessor, he has not confessed out of malice: because although he sin more gravely, nevertheless in positive precepts the argument from the lesser to the greater, or to the like, does not hold, as de Lugo with the common opinion says in his Moral Answers, Book 4, doubt 47, no. 5. But Trent speaks of him who, necessity urging, celebrated without previous confession. But if there was opportunity of a confessor, there was no urgent necessity of celebrating without previous confession. Therefore neither then will he be bound to confess as soon as possible. This opinion is probable.”

XX XX. Fr. Thomas Tamburini, Book On the Method of Communicating, chapter 1, § 6, no. 50: “In a case of doubt whether some words of a law import an obliging precept or a counsel, the Doctors lay down as a certain rule that they are to be reputed counsels and not precepts: and the reason is, that since the law is grave and burdensome, it is always to be understood in the kinder part for the subjects. Add that in doubt the condition of the possessor is the better. Therefore in doubt whether a law be obliging or not obliging, the condition of human liberty is the better, which is immune from such an obligation.”

No. 51: “Thirdly, because it is desirable, as Navarrus earnestly desires, that no one be obliged by lawgivers to sin, it helps to diminish human laws obliging under precept, lest by so great a multitude of precepts we be made worse than the Hebrews. Wherefore it is also worth while to diminish this precept of which we treat (of confessing as soon as possible).”

XXI XXI. The same Tamburini in the place cited, § 7, no. 56: “Concerning a layman there is no difficulty: for it is enough if he elicit it immediately before the taking itself: and because the taking, or eating, is substantially done when we swallow the food or send it down, but not while it is in the mouth, when the taking is only inchoate, therefore I think it most probable that it suffices that the act of contrition be made when the most sacred host is held in the mouth. So Ilsung, de Lugo, On the Eucharist, disputation 13, no. 20, Hurtado On the Eucharist, disputation 8, and others.”

p. 95XXII XXII. The same in the same place, no. 59: “Although some with Layman assert that a priest defiled with mortal crime offends mortally if he hold out the Eucharist to the faithful, nevertheless some deservedly deny it, as Vásquez, whom de Lugo cites and follows, disputation 8, On the Sacraments in Common, section 2, because then the priest does not confect the sacrament but only dispenses what is consecrated, for which so great worthiness is by no means required. And the same is of a deacon, when by the priest's special commission he holds out the sacred Eucharist to others: since then he does not confect but only dispenses. If therefore that is probable, how much more probable will it become that it is not a mortal fault merely to touch?”

XXIII XXIII. Fr. Leander, tract 7, disputation 7, question 30: “Whether a priest who in the very action of sacrificing recalls a mortal sin, or perhaps commits it, is bound afterwards by force of the said precept to confess as soon as possible? I answer probably that he is not bound by that precept, because the Council spoke of a priest who, necessity urging, celebrated without previous confession — that is, of a priest who, compelled by necessity, did not send confession before, ere he approached to celebrate the Sacrifice: for this those words previous confession clearly signify, that is, confession before Mass; but not of a priest who in celebrating commits a sin, or recalls one. Therefore however much he then consecrate and communicate without confession, he will not be bound afterwards to confess as soon as possible. So Vásquez, disputation 108, chapter 3, no. 10; Sayre; Diana.”

XXIV XXIV. The same Leander in the same place, question 32: “If a priest is poor, and lives on the accustomed alms of the Mass, there is truly found in him a bodily necessity, which is sufficient for celebrating without previous confession.”

XXV XXV. Fr. Tamburini, On the Method of Communicating, Book 1, chapter 1, § 10, no. 71: “Whether there be a case in which a man can communicate without confession, and even without contrition, and consequently in mortal sin? … So kindly are the bowels of the Lord's mercy that he does not disdain sometimes to excuse our obstinacy. For I find one case or another in which a man can take the most pure communion in sin without sin.”

XXVI XXVI. The same in the place cited, no. 72: “For from the aforesaid it is established that a priest who, the Mass having been begun in good faith, recalls himself guilty of a mortal fault, ought to elicit an act at least of what he reckons contrition. But now if he cannot, or find that act very difficult to himself, what shall he do? He cannot confess, he is by no means able to be contrite, to leave the Sacrifice begun is most difficult on account of the infamy resulting to him. What therefore remains to be extorted from a soul so affected? I judge it probable, from the opinion of some, that this man will not sin mortally if with such a conscience of mortal sin, and with such sorrow as he can then elicit, he continue the Mass, consecrate, and communicate. So Vásquez, On the Eucharist, disputation 207, chapter 1, no. 34; Hurtado, disputation 9, On the Eucharist, difficulty 1; de Lugo, On the Sacraments, disputation 9, section 1, no. 8. The reason is, because the precept of communicating worthily does not seem to bind the faithful so strictly as to compel a priest with so great disgrace to himself to depart from the sacred rite begun. But then such a priest will not acquire grace, yet nevertheless will not sin.”

XXVII XXVII. The same Tamburini in the same place, no. 73: “And the same will be of a layman who, being now about to receive the holy synaxis before the linen cloth, and unable under any pretext to remove himself, recalls a mortal sin and cannot be contrite. So there: for the reason is equal. Let the scrupulous, and those always timid of mind, note this doctrine.”

XXVIII XXVIII. The same, Book 3, On the Method of Celebrating Mass, chapter 1, § 5, no. 15: “If a man, being a procurator that a hundred Masses, for example, be celebrated, which Masses in this city are wont to be said for, say, two hundred julii — if a man, I say, by his own industry should send or go to another city, where within the time demanded they may be said for a hundred julii — for I think it not improbable that such a procurator can retain for himself the other hundred. The reason is that a parity can be taken from a servant who by extraordinary industry (for to the ordinary and moral he is obliged by his very service) by his own labour buys things for less than they are commonly worth in the market: for he can retain what is over, as the fruit of his own industry. In a like manner therefore in our case.”

XXIX XXIX. Fr. Dominic Viva in his Tract on proposition 9 of Alexander VII, no. 8: “Besides, if the collectors of alms for Masses be priests, and Masses to be celebrated are not delivered to them, but they bear themselves as laymen who take care of the celebration of the Masses, they will be able, from Navarrus, Córdoba, and Tamburini, probably against Pellizarius and Soto, Book 9 On Justice, question 3, to take a moderate wage for their labour out of what is given for the Masses, since this seems lawful by the law of nature.”

p. 96XXX XXX. Fr. La Croix, Book 4, no. 1341: “The Pontiffs know that the opinion which denies an obligation of this kind (of interior attention) is defended; and yet, though they easily could, they do not contradict it. Therefore they acknowledge that that law is not certain: therefore neither does it oblige; but our liberty is in possession against it.”

Chapter III — On the sacraments of the new law instituted by Christ

I I. QUESTION I. What is a sacrament of the new law? ANSWER. It is a sign of a sacred thing inasmuch as it sanctifies men, says St. Thomas, III, q. 60, art. 2. A sacrament therefore is reduced to the genus of sensible sign. But a sign, adds St. Augustine, Book 2, On Christian Doctrine, chapter 1, is a thing which, beyond the appearance which it presents to the senses, causes something else to come into knowledge. One sign is insensible, such as is the character which Baptism, Confirmation, and Order imprint; another sensible, which is perceived by the senses, such as is the baptismal ablution. Again, one sign is natural, another instituted by free will.

II II. The sacraments of the new law are signs not speculative but practical, instituted by God, which signify the grace which they produce.

III III. QUESTION II. What are the parts of the sacraments of the new law? ANSWER. Two: matter and form. These names do not occur among the ancient Fathers; nevertheless the Church, both Greek and Latin, adopted these words as accommodated to the explaining of sacramental things. Under the name of matter are understood not only the sensible things themselves, but also sensible actions, such as unction, ablution, confession, consent expressed by nod or by word. One matter is remote, as water in Baptism; another proximate, as the ablution.

IV IV. QUESTION III. Did Christ the Lord determine the matter and form of Baptism and of the Eucharist? ANSWER. All theologians affirm that Christ determined the matter and form of this twofold sacrament not only in general, but in species also. That water was determined by Christ as the matter of Baptism, St. John testifies, chapter 3: Unless a man be born again of water and the Holy Ghost, and so forth. That Christ likewise determined bread and wine as the matter of the Eucharist, St. Matthew, chapter 26, and the other Evangelists testify. The form of Baptism Christ designated in these words: Baptizing them in the name of the Father, and of the Son, and of the Holy Ghost, Matthew 28. The form of the Eucharist he determined, Matthew 26: This is my body. This is my blood of the new testament, which shall be shed for many unto remission of sins. And as regards this there is no disagreement among theologians.

V V. QUESTION IV. Did Christ determine the things and words of the other five sacraments in species? ANSWER. There is a twofold opinion among Catholic theologians. The first affirms it. For the matter of Confirmation is had in Acts, chapter 8: Then they laid their hands upon them. The remote matter of the sacrament of penance is sins; the proximate, the acts of the penitent; the form, the words of the priest. The matter of extreme unction is the unction of oil; the form, prayer: Is any man sick among you? Let him bring in the priests of the Church, and let them pray over him, anointing him with oil in the name of the Lord. James 5. The matter of Order is the imposition of hands; the form, prayer: These they set before the apostles: and they praying, imposed hands upon them. Acts 6. The matter of matrimony is the mutual delivery of bodies: They shall be two in one flesh. Of the form it will be spoken in its place.

VI VI. It is therefore plain that Christ the Lord determined the matter of these five sacraments in species. For he himself is the institutor of all the sacraments, as Trent defined, session 7, canon 1: If anyone shall say that the sacraments of the new law were not all instituted by our Lord Jesus Christ, let him be anathema. And although the Council did not define that Christ was the immediate institutor, it nevertheless seems necessarily to follow.

VII VII. The authors of the second opinion object, contending that Christ designated the matter of Confirmation and of Order in general, but not in species. Since, they say, no mention is had of chrism or unction as the matter of Confirmation in Acts, chapter 8. Nor in the first seven centuries of the Church were the instruments to be touched held out as the matter of the sacrament of Order. The theologians of the former opinion answer that the imposition of hands is the matter as it were essential of each sacrament; but that the unction and the instruments are accidental matter, or an accidental rite added by the Church. They add that in Confirmation chrism was employed in the first centuries of the Church, and that the instruments are a rite of the Latin Church, since the Greek Church confers sacred Orders by the imposition of hands alone. And yet the Latin Church holds the sacred Ordinations of the Greek Church as valid. Therefore in each Church the imposition of hands is the essential matter, and the rest are accidental rites.

p. 97VIII VIII. QUESTION V. What change of matter or of form renders a sacrament null? ANSWER. Change is twofold: one substantial, the other accidental. Substantial change alone renders a sacrament null. This change can be made in various ways. Water frozen and turned into snow or hail, although physically the same, nevertheless in the theological sense brings in a substantial change in respect of Baptism, since it is inept for the use of washing. Blessed chrism changed into chrism not blessed brings in a substantial change. Natural wine changed into distilled spirit is not apt matter for the Eucharist. Fr. Claude La Croix, Book 6, part 1, no. 24, defends that frozen wine is matter for the Eucharist, and praises Fr. Suárez. Other theologians deny it.

IX IX. QUESTION VI. In how many ways can a sacramental form be varied? ANSWER. Soto enumerates eight. First, by a diverse language. Second, by the addition of some word. Third, by the taking away of some word. Fourth, by the corruption of words. Fifth, by the transposition of words. Sixth, by the interpolation of words. Seventh, by synonymous words. Eighth, by equivocal words. Diversity of language and diverse synonyms bring in only an accidental change. The same is to be said of the transposition of words, and of an addition which does not take away the former sense. The interruption of words likewise does not bring in an absolutely substantial change, unless it destroy the sense. The corruption of words at the beginning of a word takes away the sense, as is plain in the word Patris, in which if you change the letter P into M, the word matris results. But at the end of a word a substantial change is commonly not made. That you may be able to discern whether the change be substantial or accidental, hold before your eyes the obvious sense of the words. When this is not changed, the change is accidental. Let this other rule cleave to your memory: In conferring the sacraments, while the question is of validity, the safer part is to be embraced. But any deliberate change, whether in the matter or in the form of the sacraments, carries with it a greater or lesser fault according to the diversity of the change.

X X. QUESTION VII. Is it lawful in performing the sacraments to use doubtful matter or form? ANSWER. In sacraments which are necessary by necessity of means to salvation, such as are Baptism and Penance, the use of doubtful matter or form is lawful when extreme necessity urges, as theologians commonly teach. But outside the case of extreme necessity such use is unlawful; nay, even with extreme necessity urging, such use is unlawful in those sacraments which are not necessary by necessity of means to salvation.

XI XI. QUESTION VIII. Is the use of a conditional form lawful? ANSWER. The conditional form is this: If thou art not yet baptized, I baptize thee, and so forth. It is agreed among theologians that in the first centuries of the Church the conditional form was unknown. This began to obtain about the thirteenth century of the Church; at length in the fourteenth century the custom of this conditional form, extreme necessity urging, became common among all the Churches of the Latins, and was inserted into the body of law on the authority of Gregory IX. First this form was employed in the conferring of Baptism. Before Trent there is no mention of that form in the administration of Penance. After Trent several authors began to employ it even outside the case of necessity, as when confessors doubt whether the penitent be sufficiently contrite. Which custom I do not approve, and it will be rejected in its place. With extreme necessity therefore urging, the use of the conditional form is lawful in the administration of Baptism. Of the sacrament of Penance it will be spoken below.

XII XII. QUESTION IX. How many are the sacraments of the new law? ANSWER. The Lutherans and Calvinists today admit only two sacraments, Baptism and the Eucharist. Their error the Council of Trent condemned, session 7, and defined that there are seven sacraments of the Catholic Church, which are Baptism, Confirmation, the Eucharist, Penance, Extreme Unction, Order, and Matrimony. Obvious are the testimonies of the Scriptures by which this sevenfold number is proved, which for brevity's sake I pass over.

XIII XIII. QUESTION X. What is the efficacy of the sacraments in conferring grace? ANSWER. The Council of Trent, session 7, canon 8, defined these things: If anyone shall say that grace is not conferred by the sacraments of the new law themselves ex opere operato, but that faith alone in the divine promise suffices for obtaining grace, let him be anathema. The manner of producing grace is twofold, namely ex opere operantis and ex opere operato. It is produced ex opere operantis when God confers it in view of the faith, piety, or merit of him who receives or administers the sacrament. We say that grace is produced ex opere operato when it is produced by the force and efficacy of the external sacramental sign itself, instituted by Christ the Lord and applied in a congruous manner, apart from the merit of the recipient or of the administrator. It is nevertheless necessarily required that a man about to receive the sacraments should in fact prepare his soul by dispositions of faith and piety.

p. 98XIV XIV. Ignorantly and malignantly do the heretics carp at this phrase ex opere operato, since it is excellent and necessary for confuting their error and for showing that the sacraments of the new law are not mere external signs, but efficacious signs which by their own force derived from Christ's passion produce grace. See more in Vol. VIII, Book 1, sole dissertation, chapter 8.

XV XV. QUESTION XI. Do the sacraments of the new law produce grace physically or morally? ANSWER. St. Thomas and all his disciples defend that the sacraments of the new law, which, as Trent defined, produce grace ex opere operato, are instruments physically concurring to the production of grace. This opinion is the more conformable to Trent, and seems the more probable to me. But since it is scholastic and of little use for the forming of morals, I do not discuss it further. See more in the place cited.

XVI XVI. QUESTION XII. What is the grace which the sacraments of the new law confer? ANSWER. Grace is twofold, habitual and actual. The former indeed inhering in the soul and permanent; the latter is called a transient motion. The grace which is conferred by force of the sacraments is something intrinsic and inhering in the soul, distinct from a flowing and transitory motion, as was defined in the Council of Trent, session 6, chapter 7, against the heretics who blurt out that the wicked are justified by an exterior imputation alone. If anyone shall say that men are justified either by the sole imputation of the justice of Christ, or by the sole remission of sins, to the exclusion of the grace and charity which is poured forth in their hearts and INHERES in them, let him be anathema. More fully does he explain this at chapter 7. The Council abstained from the word habit and quality; but it defined that grace is something intrinsically inhering in the soul.

XVII XVII. QUESTION XIII. Do the sacraments of the new law, besides sanctifying grace, confer some peculiar grace which is called sacramental? ANSWER. Theologians distinguish a twofold grace. One common to all the sacraments, the other proper to each. The common opinion is that the individual sacraments, besides the grace common to all the sacraments, confer some peculiar grace. The notion of that peculiar grace is hidden from us. The sacraments confer it of themselves when there is altogether the same disposition on the part of the recipients. But if the disposition be diverse, they produce it greater or less.

XVIII XVIII. QUESTION XIV. Whether the sacraments of the living can by accident produce first grace? ANSWER. The sacraments of the dead are Baptism and Penance, which of themselves produce first grace. The other sacraments are called of the living, because they presume men alive in grace; and these of themselves confer second grace. Theologians dispute whether these sacraments of the living can by accident confer first grace. The common opinion affirms it with St. Thomas, III, q. 79, art. 3.

XIX XIX. QUESTION XV. Whether the sacraments of the new law imprint a character? ANSWER. Besides the effect of grace, three sacraments of the new law — Baptism, Confirmation, and Order — imprint a character, as all Catholics teach against the innovators and heretics, whose error Trent condemned, session 7, canon 9. That character is something real and permanent in the soul indelibly. The curious and useless questions of the scholastics on this matter I pass over.

XX XX. QUESTION XVI. How do the sacraments of the new law differ from the sacraments of the old law? ANSWER. The evangelical sacraments differ on several titles from the Mosaic sacraments. The sacraments of the old law conferred grace ex opere operantis only, as the common opinion teaches; but the evangelical produce it ex opere operato, as we have seen. I omit many other differences.

XXI XXI. QUESTION XVII. Whether Christ the Lord immediately instituted all the sacraments? ANSWER. Some of the ancient scholastics maintained that the Apostles by Christ's concession instituted some sacraments. But the common and true opinion teaches that all and singular the sacraments were immediately instituted by Christ the Lord. Innumerable are the testimonies of the Scriptures which prove this. St. Paul, 1 Corinthians 3, says: What then is Apollo? and what is Paul? The ministers of him whom you have believed. And again, chapter 4: Let a man so account of us as of the ministers of Christ, and the dispensers of the mysteries of God. And at last, session 7, canon 1, Trent defines: If anyone shall say that the sacraments of the new law were not all instituted by Jesus Christ our Lord, let him be anathema.

Chapter IV — On the ministers of the sacraments

p. 99I I. QUESTION I. Who are the lawful ministers of the sacraments? ANSWER. Man alone, a wayfarer, is a fit minister of the sacraments. Not all, however, but only those who, lawfully ordained in the Church, have the power of administering the sacraments, as all Catholics teach against the Lutherans.

II II. QUESTION II. Whether in performing the sacraments an intention is required in the minister? ANSWER. Intention is a purpose of the will by which the minister deliberates to confer the sacrament. Theologians distinguish a threefold intention. One is called habitual, which is a certain prompt facility of operating. Another actual, which is a present application of mind and attention to the work which is in fact being done; for example, a priest while he confers a sacrament actually thinks of conferring it, and in fact intends to administer it. The third at last is virtual, which flows from a preceding act and which has not been retracted by a contrary intention, nor interrupted for a long time.

III III. It is agreed among all Catholics that a habitual intention does not suffice for performing a sacrament, nor is an actual one necessary, but a virtual one suffices. Luther taught that ministers confer the sacraments even if they baptize in jest and in play, and betray themselves as buffoons and mimes. This error Leo X proscribed, and at last Trent, session 7, canon 11, defined: If anyone shall say that in ministers, while they confect and confer the sacraments, there is not required the intention at least of doing what the Church does, let him be anathema.

IV IV. Theologians dispute whether, besides the intention which they call exterior, which arises from words seriously uttered, an interior intention of mind is necessary. Some denied it, contending that a minister validly performs a sacrament while he seriously utters the necessary words, although interiorly he say: I will not perform the sacrament.

V V. This opinion I reject. Since either the exterior administration of a sacrament performed according to the rite instituted by Christ makes the sacrament valid by its own nature, every internal intention of the minister being altogether excluded, or not. If the first, then in no way does the administration of the sacraments depend upon the interior intention of the minister. But this is condemned by Trent. If the second, then the minister's intention is necessary. Again, either a minister seriously uttering the form and applying the sacramental matter according to the lawful rite can intend the opposite of that which the Church does, or not. If he cannot, but, the external serious administration being posited, is compelled to will to do that which the Church does, the Tridentine canon is altogether superfluous. For it is in vain enjoined that something be posited which the minister cannot omit. According to the opposite opinion, the external serious administration being posited, the minister necessarily intends to do what the Church does: because this exterior serious administration collides with and routs the contrary internal intention. Therefore in vain does Trent require the minister's intention. But it does require it. Therefore the opposite opinion is false. According to the system of our adversaries the Tridentine canon should have been framed thus: If anyone shall say that in ministers, while they confect the sacraments, a jesting administration suffices and a serious one is not required, let him be anathema. What of this, that Trent, session 14, canon 9, condemned a jesting administration, and by another canon already transcribed requires the minister's intention? Two things therefore the Council necessarily asserts: a serious administration and an interior intention of the minister.

VI VI. Alexander VIII proscribed the following thesis, no. 30: Baptism is valid conferred by a minister who observes the whole external rite and form of baptizing; but within, in his heart, resolves with himself: I do not intend to do what the Church does. Some answer that the French canonists do not hold as ratified Roman decrees which do not proximately emanate from the Supreme Pontiff. But this answer is futile. Sery, Milante, and Le Drou reply that the thesis is deservedly proscribed, because it is absolute and comprehends every rite, whether jesting or serious. But this answer seems false. There is condemned in this thesis the doctrine by which it is taught that the intention is not required. What then? Do you cavil childishly about the external serious administration, if the proscribed thesis plainly excludes the interior intention of the mind? I should be inept if I drew out this question further. Read Vol. VIII, sole dissertation, chapter 11, where you will find all the sophisms of our adversaries overthrown.

VII VII. QUESTION III. That a sacrament may be valid, is there required in the minister faith, or the intention of producing the sacramental effect? ANSWER. The opinion of the Church has always been that faith is not required in the minister for the valid conferring of a sacrament, and that it is validly conferred by a heretic and an unbeliever, provided the evangelical rite be observed. In the time of St. Cyprian this truth had not been defined: therefore the holy Martyr refuted the letters of Pope St. Stephen. All likewise confess that the intention of producing the sacramental effects is not necessary in the minister.

p. 100VIII VIII. QUESTION IV. Whether for the integrity of a sacrament it is required that the minister intend to do what the Roman Church does? ANSWER. The common and true opinion denies it: for it is enough that the minister will in general to do what the Church of Christ does: because this general intention is not impeded by a private error, by which a man believes the Lutheran or Calvinist Church to be orthodox, since the minister acts not as a private person but as a public one, nor can his private error infect the work of God.

IX IX. QUESTION V. Whether an actual intention is necessary, or a virtual one suffices? ANSWER. It has been said above that a habitual intention does not suffice, nor is an actual one required, but a virtual one suffices and is necessary. How this virtual intention perseveres, and how long it lasts unretracted, can scarcely be explained; but it can be gathered from circumstances at the judgment of prudent men. He who, seized by sleep, drunkenness, or madness, baptizes or consecrates, and so forth, although before he fell into drunkenness he deliberately determined to baptize, does not baptize, does not consecrate: because a sacramental action must necessarily be human; but the action of a drunken or demented man is the action of a man, but not human, as the common and true opinion teaches.

X X. QUESTION VI. Is a sacrament valid administered under a conditional form? ANSWER. Either the condition is concerning a past thing, as if thou art not baptized, I baptize thee; or concerning a present thing, as if thou art capable, I baptize thee; or concerning a future thing, as if tomorrow thou shalt have restored another's property, I absolve thee. That the sacrament is valid under a condition concerning a past or present thing, if the condition be true, but not if false, all teach. Under a future condition a sacrament cannot be performed. Since while the matter is applied and the form uttered, the present intention is suspended: if at a future time the condition shall be, then the matter and the form will not be present.

XI XI. QUESTION VII. Do priests sin mortally who, conscious to themselves of grave fault, administer the sacraments by office? ANSWER. All affirm it, and this St. Paul plainly teaches, 1 Timothy 3: Let them first be proved, and so let them minister, having no crime. And the Council of Trent, session 23, chapter 7, declares that this proving is necessary, so that no one conscious to himself of mortal sin, however contrite he may seem to himself, ought to approach the holy Eucharist without previous sacramental confession; which this holy Synod has decreed to be perpetually observed by all Christians, even by those priests upon whom it lies by office to celebrate.

XII XII. We say that this sin is mortal. Let the Tridentine Catechism be read, part 2, § 15. He nevertheless who, not by office but with necessity urging, administers baptism while stained with grave fault, whether priest or layman, does not sin mortally, as St. Thomas teaches, III, q. 64, art. 6, reply 3. A priest nevertheless administering the sacrament of Penance even to a dying man ought to elicit an act of contrition, if he be conscious to himself of mortal sin. A priest who celebrates unworthily perpetrates a twofold crime: one, because he confects unworthily; another, because he unworthily receives the sacrament.

XIII XIII. QUESTION VIII. Does a priest sin mortally who, guilty of mortal fault, administers the Eucharist? ANSWER. Fr. La Croix in the place cited, no. 94, with Vásquez, de Lugo, Amicus, Bernal, Sporer, Ilsung, Diana, and others teaches that it is probable that this man does not sin mortally; and at the same time adds that it is probable, according to Suárez, Valentia, Gonet, and others, that he does sin mortally. Fr. Viva, question 1, article 4, no. 4, says: It does not seem improbable which many and grave authors teach … in Diana, that a priest administering the Eucharist in mortal sin does not sin mortally. The Roman Ritual published by order of Paul V decrees these things at no. 1: If therefore a priest shall have been conscious to himself of mortal sin (which God forbid), let him not dare to approach to the administration of the sacrament, unless he first repent in his heart. But if he have opportunity of a confessor, and the reason of time and place bear it, it is fitting that he confess. There is added the Catechism of the Council of Trent, part 2, chapter 1, § 26, where these things are laid down: Pastors and other ministers of the sacraments … ought always to remember that the sacraments never indeed lose the divine power which is in them; but that to those who administer them impurely they bring eternal ruin and death. For holy things (which it behoves to admonish once and again and more often) must be holily and religiously handled.

XIV XIV. What then do Frs. La Croix and Viva obtrude — grave authors? Who are these grave authors? Are they to be preferred to the Roman Ritual and to the Roman or Tridentine Catechism? These are the grave authors whom we ought to follow, as the Church admonishes us. By right therefore the aforesaid opinion is to be rejected as false. I reckon false also the other opinion of the same Fr. La Croix, who in the place cited, no. 96, asserts that a bishop does not sin mortally who consecrates chrism in mortal sin.

p. 101XV XV. QUESTION IX. Does a priest sin who hears confessions in mortal sin? ANSWER. Someone thinks that he does not sin mortally who in mortal sin begins the form of a sacrament, provided that before the utterance of the last essential part he be in the state of grace. Which here we ought the more to wonder at — the force of speculation or the novelty of the doctrine — let others judge. Does a priest not sin who, polluted with grave crime, begins the sacramental form? Is not one beginning the form a minister of Christ? Why will that beginning not be sacrilegious? While he begins it in mortal sin, he exposes himself to the most grave danger of completing it in mortal sin. Will he in an instant elicit an act of perfect contrition, so difficult? But why do I refute at greater length an opinion collapsing of itself?

XVI XVI. Fr. La Croix contends also that a deacon solemnly administering the Eucharist by office does not sin mortally, though he be in mortal sin. This opinion likewise I repute false, and the opposite St. Thomas teaches in Book 4, distinction 24, question 1, article 3, question 5: But whosoever handles any sacred office with mortal sin, there is no doubt that he does it unworthily. Whence it is plain that he sins mortally.

XVII XVII. Cajetan, Merbesius, Farvacques, Tournely, Bouchat, and Henry of St. Ignatius teach that preachers stained with mortal sin sin mortally while preaching the word of God. This same opinion St. Thomas seems to teach in Book 4, distinction 19, question 2, article 1, reply 2. See Vol. VIII, Book 1, sole dissertation, chapter 11, no. 4.

XVIII XVIII. QUESTION X. Whether a minister conscious to himself of mortal sin is bound to confess sacramentally before he administer a sacrament, if there be opportunity of a confessor and no necessity urge of succouring one in peril? ANSWER. Many deny it, especially Fr. Viva, question 1, article 4, no. 4, where he says that it is enough if he be contrite, and that there is no precept of confessing. Is there no precept? Is not this a precept: Holy things must be holily handled? By contrition he is made holy. But perfect contrition is needed. That this perfect contrition is most difficult to a sinner all teach, and especially the Tridentine Catechism, part 2, § 36. And Fr. Viva himself, tract 5, reputes imperfect contrition itself so difficult that he excludes it from the sacrament of Penance. The aforesaid opinion therefore I repute false and adverse to the Tridentine Catechism and to the graver theologians. There is added that contrition does not abolish sin save with the desire of the sacrament. Can this desire be presumed in a minister who, having both opportune time and the opportunity of a confessor, deliberately omits the sacrament? The Council of Trent, session 13, chapter 7, plainly defines that sacramental confession is to be sent before by a priest conscious to himself of mortal sin, however contrite he may seem to himself; and it adds that if opportunity of a confessor be lacking, let him confess as soon as possible. And this is not a counsel, but a precept to be fulfilled at the first opportunity. The opposite Alexander VII condemned, proposition 38. And the Catechism of the Council of Trent, part 2, chapter 4, § 45, in set words asserts this same thing of a priest conscious to himself of grave fault: When we administer or receive the sacraments, sacramental confession is not to be omitted. The same the Roman Ritual made plain, whose words I gave above.

XIX XIX. QUESTION XI. When and to whom ought the sacraments to be administered? ANSWER. Parish priests are bound by divine law to administer the sacraments to their own parishioners, as Trent declares, session 23, chapter 1. In time of plague they are bound to exercise this office with danger of life. Many limit this to two sacraments, Baptism and Penance; but the restriction is unjust. Why ought they not to administer the sacred viaticum and extreme unction? Not only in time of plague, but also of persecution, parish priests are bound to assist their own sheep. Parish priests failing in time of plague, private priests ought, even with danger of life, to administer the sacraments to those in extreme need. And to this above all are the mendicant priests bound, since they are the co-operators of bishops and parish priests, and their auxiliary forces. For to this pertains their institute, and to this end are they fed by the alms of the faithful.

XX XX. QUESTION XII. Are the sacraments lawfully administered to the unworthy? ANSWER. All deny it, and this Christ expressly forbids: Give not that which is holy to dogs. To a hidden sinner nevertheless publicly asking, the sacraments are not to be denied, just as Christ the Lord did not deny the Eucharist to the faithless Judas. But to a sinner asking secretly they ought to be denied, unless he give signs of penitence. But to public sinners the sacraments are to be denied both privately and publicly: as to comedians, to mimes, to women players or harlots, to female dancers in the theatres, to public concubinaries, to usurers, to adulterers.

p. 102XXI XXI. Some contend that this doctrine is true ordinarily, but not if fear of death should threaten: for then, they say, the sacraments are to be administered, unless they be asked in hatred of the faith or in contempt of religion: because, say the cited authors, the precept of which we treat is not merely negative, but resolves into an affirmative one of prudently dispensing the sacraments. Good heavens! Does prudent zeal for preserving life therefore prescribe that the sacraments be administered to public sinners who seek the priest's throat unless he administer? Is that not a merely negative precept — Give not that which is holy to dogs, neither cast ye your pearls before swine? All things therefore being regarded, the opinion recounted is to me false.

XXII XXII. QUESTION XIII. Is it lawful to simulate the administration of the sacraments? ANSWER. Simulation is twofold. One express and formal, by which another's deception is directly intended; the other material, which is made for a just cause, by permitting another's deception. Formal simulation all condemn. Concerning material simulation some formerly disputed, whose opinion Innocent XI condemned, who condemned this thesis 29: Urgent grave fear is a just cause of simulating the administration of the sacraments.

XXIII XXIII. Fr. Claude La Croix, Book 6, part 1, no. 133, teaches that the thesis was justly condemned as being indefinite and abstracting from formal or material simulation: for he says: But whether the condemnation ought to be extended to material simulation cannot be gathered from the words of the decree. Hence the authors are divided: for some hold that it ought not to be extended to it; on the contrary, that it ought to be extended, Gormaz contends at length. Behold how true it is that pontifical decrees are not rarely eluded by the benefit of a single little distinction. Was it ever disputed among the casuists concerning formal simulation? If you say yes, then such casuists maintained that formal deception is lawful, which no one even of the heathen philosophers asserted. If you deny it, then it is beyond dispute that the condemnation of the thesis comprehends material simulation, concerning which alone the casuists disputed. Therefore from the words of the pontifical decree, whether Fr. La Croix will or no, material simulation is expressly condemned.

XXIV XXIV. QUESTION XIV. Is it lawful to seek the sacraments from an unworthy minister? ANSWER. When it is certainly established that a minister is unworthy, it is not lawful outside the case of necessity to seek the sacraments from him, when he is not the parish priest or one appointed to administer the sacraments. If he be the parish priest, or one bearing his place, it is lawful for parishioners to seek the sacraments from him, even though he be known as evil. If nevertheless an upright minister were at hand, by title of charity the sacraments would have to be sought from this one, not from that.

XXV XXV. In a case of extreme necessity, namely in the article of death, it is lawful to seek from heretics, schismatics, and those cut off from the Church the two sacraments of Baptism and Penance, as was declared by Trent, session 14, chapter 7. That the sacraments may lawfully be sought from an evil but tolerated minister, grave necessity suffices — say, of fulfilling the paschal precept, when nevertheless no upright priest is at hand. For in such a case the petitioner affords no occasion of sinning, but only consults his own eternal salvation.

XXVI XXVI. Concerning the ceremonies of the sacraments, and of those things which are called sacramentals, see Vol. VIII, sole dissertation, Book 1, chapter 14, where you will find all these things explained at length; and here for brevity's sake I omit them, because graver matters press to be explained, and I fear prolixity.


Dissertation II — On Baptism and Confirmation

Chapter I — The notion of Baptism, and its matter

p. 102I I. QUESTION I. What is the Baptism of the new law? ANSWER. It is, says the Tridentine Catechism, part 1, chapter 1, § 5, the sacrament of regeneration through water in the word. This definition in few words sets forth the matter, the form, and the property of Baptism. That Baptism is the sacrament of regeneration is established from the Gospel. In the word is set the form of the sacrament. St. Thomas, III, q. 66, art. 1, hands down this description of Baptism: It is a sacrament by which a man is outwardly washed and spiritually regenerated through water under the form of words prescribed by Christ. Each definition comes back to the same thing.

II II. QUESTION II. What is the matter of Baptism? ANSWER. Twofold: remote and proximate. Of the former now; of the latter below. Natural water alone is the remote matter of Baptism, as is had in John 3: Unless a man be born again of water and the Holy Ghost, he cannot enter into the kingdom of God. Why Christ the Lord chose water rather than another liquor no true reason can be assigned beyond the divine will. Many congruences the Fathers assign — Ambrose and Jerome — which St. Thomas recounts, III, q. 66, art. 3.

p. 103III III. QUESTION III. Is the ancient usage to be approved by which the Roman Church consecrates the water serving for Baptism? ANSWER. That this sacred custom is ancient the Fathers prove — Basil, Cyril, Cyprian, and others. See the testimonies in Vol. VIII, Book 2, dissertation 1, chapter 2.

IV IV. QUESTION IV. What water is to be called natural? ANSWER. That natural water alone is the matter of Baptism all Catholics affirm. What is to be called natural water the Roman Ritual published by order of Gregory XIII answers: it is the water of springs, wells, the sea, rivers, lakes, ponds, and marshes, and rain-water; and let it be simple and pure of whatever kind, which retains the proper species of water: nor does it matter whether it be cold or hot: but it is not artificial water, such as is expressed or distilled from roses, flowers, herbs, or like things, nor any other liquor whatsoever. In how many ways natural water can be corrupted St. Thomas explains, III, q. 66, art. 4. For the rest, there is no need of philosophers' disputations; the common judgment of men suffices for discerning natural water.

V V. They dispute whether one drop of water or another suffices for Baptism. But these disputations are vain. That quantity of water is necessary which suffices for washing. But one drop or another does not truly wash. Water melted from salt I should not reckon, outside the case of necessity, to be matter of Baptism; but well indeed water resolved from snow, ice, frost, or the dew of heaven, as the common opinion teaches. But snow itself, ice, and hail, since they are not a matter apt for washing, are not matter of Baptism. Nor is water which flows from the vine or from other trees an apt matter of Baptism, because it is not natural water. Lye and broth, if they be not thick but diluted, are water apt for baptizing, as St. Thomas teaches in the place cited.

VI VI. QUESTION V. What is the proximate matter of Baptism? ANSWER. It is the use of water, by which the body is washed. A threefold manner of washing has obtained: by immersion, by infusion, and by aspersion. Immersion was first threefold, afterwards simple obtained. In the early centuries of the Church the discipline of triple immersion flourished, and in the thirteenth century it still obtained. About the fourteenth century the usage obtained of baptizing by aspersion or infusion. In whatever manner Baptism be conferred — whether by immersion, or by infusion, or by aspersion — it is valid. Nevertheless the rite of one's own Church is to be observed; and he who without compelling necessity should change it would sin gravely. Such infusion or aspersion ought to be made so that the baptized may according to the common sense be truly said to be washed.

VII VII. QUESTION VI. Can an infant enclosed in the mother's womb be baptized, the mother's womb being washed? ANSWER. If no member of the infant appear, it can in no way be baptized, and the Baptism conferred would be null. See St. Thomas, III, q. 68, art. 2, reply 4, and the Roman Ritual. Wherefore false is the opinion of some, whom Leander cites, namely that Baptism is valid conferred upon an infant enclosed in the mother's womb by the art of a midwife who introduces water into it with her hand. For the validity of Baptism it is required that either the whole or some part of the body of the infant to be baptized appear from the woman's belly. An infant wrapped in the skin of the afterbirth, if danger of death threaten, is to be baptized, the membrane being broken; if no danger of death press, the infant, being stripped of this skin, is to be baptized. It does not suffice that the hair or the clothes be washed, but some part of his body ought to be washed.

VIII VIII. If anyone, on account of scarcity of water, should cast a boy near to death into a well or a river that he may baptize him, and utter the form, the Baptism is valid. Since the word, the element, and the minister's intention are had. Valid also is Baptism administered with poisoned or with boiling water, and with the intention of killing the infant, provided there be present the intention of baptizing and the due form be observed. All these things nevertheless cannot lawfully be done: for evils are not to be done that goods may come.

IX IX. QUESTION VII. Is it lawful to cut open the womb of a woman despaired of as to health, that the infant may be baptized? ANSWER. Fr. Comitolus, Book 1, question 14, says that this can be done, because the eternal salvation of the infant is to be preferred to the bodily life of the pregnant mother. But St. Thomas, to whom theologians commonly subscribe, teaches the opposite, 3, question 68, article 11, reply 3, where he says: Evils are not to be done that goods may come: Romans 3. And therefore a man ought not to kill a mother that he may baptize the child. If nevertheless the mother shall have died, the offspring living in the womb, she ought to be opened, that he may be baptized. That saying — the eternal salvation is to be preferred to the life of the body — does not infer that anyone can inflict bodily death upon himself or upon others, but it pertains to this, that for another's eternal salvation death is sometimes to be sustained.

Chapter II — On the form, and on the threefold Baptism

p. 104I I. QUESTION I. Is the form of words which the Latin Church uses lawful? ANSWER. The form of the Latin Church is this: I baptize thee in the name of the Father, and of the Son, and of the Holy Ghost. That this form is very ancient many ancient documents prove — the Sacramentary of St. Gregory the Great, the Roman Ordo, and the Gothic-Gallican Missal in Thomasius, and the Gallican Liturgy edited and illustrated by the illustrious Mabillon, title 25.

II II. Similarly valid is the form of the Greeks, which is of this kind: The servant (or handmaid) of God, N., is baptized in the name of the Father, and of the Son, and of the Holy Ghost. This form of the Greeks is not optative, as formerly many contended, but enunciative, namely is baptized, as Arcudius, Goar, and Martène prove.

III III. QUESTION II. Is it required for the validity of Baptism that the act of the baptizer be expressed by the word "I baptize" or "is baptized"? ANSWER. All affirm it, and this Alexander III defined in Book 5 of the Decretals, title 42, chapter 1. Against this pontifical definition and the common doctrine of the Church some of the younger authors dared to scribble, whose error Alexander VIII condemned in this thesis 29: “Baptism was valid which was sometimes conferred under this form: In the name of the Father, and of the Son, and of the Holy Ghost, those words being omitted, I baptize thee.” The Church drew her form from the evangelical words: Baptizing them in the name, and so forth. By the same reason by which all gather from these words the necessity of invoking the most holy Trinity, the same necessity of expressing the action of the baptizer is inferred.

IV IV. QUESTION III. Would one who should deliberately omit the particle "I" in the form of Baptism sin gravely? ANSWER. All affirm that the aforesaid particle does not pertain to the substance of baptism; but that he sins who should deliberately or through negligence omit it, all likewise affirm. They dispute only of the gravity of the fault. Some affirm it to be grave, others slight. I confess that I do not hold the degree of malice. A deliberate omission seems unable to be excused from contempt of the ecclesiastical rite: in which case the fault would be grave. Here the particle thee pertains to the essence of Baptism, because the person to be baptized must be designated. Baptizing them. He would sin who in the form of Baptism should express the name of the baptized, saying, I baptize thee, Peter, and so forth. Since nothing ought to be added to and nothing subtracted from the form of Baptism. Ratified and valid would the Baptism be if anyone, the word baptize being omitted, should say I plunge, I dip, I lave, I wash, provided he did not depart from the intention of the Church, which intends a sacramental and not a profane washing; the minister nevertheless would always sin who changed the words appointed by the Church. The particle in more probably pertains to the essence of baptism: it is therefore a heinous thing to omit it.

V V. QUESTION IV. Would one who should baptize with this form — "I baptize thee in the name of the Father, in the name of the Son, in the name of the Holy Ghost" — confer valid Baptism? ANSWER. Martin Bonacina with others denies it. Why is this Baptism not valid? The repetition of the noun in no way changes the sense of the form instituted by Christ. But if anyone should say: I baptize thee with the Father, with the Son, with the Holy Ghost, it is to me more probable that the Baptism is not valid, because in the aforesaid form the unity of essence is not clearly expressed.

VI VI. Would one who should omit in the name and substitute in the power confer valid Baptism? Some affirm, others deny. The matter therefore is doubtful. Therefore the negative opinion is the safer and the more probable. Similarly I judge invalid Baptism conferred in this manner: I baptize thee in the name of the most holy Trinity, or in the name of the One and Three, or in the name of the three persons. Since the three divine persons are not expressly uttered. Much more would Baptism be invalid conferred in this manner: I baptize thee under the name of Jesus Christ. The common and true opinion also denies that Baptism is valid conferred with this form: I baptize thee in the name of the Begetter, of the Begotten, and of the One proceeding from both: because in sacramental matters one must adhere to the more common and the safer opinion. But I should reckon valid Baptism conferred with this form: I baptize thee in the name of the Father, and of Jesus Christ, and of the Holy Ghost; because Jesus Christ is truly the Son of the Father. Similarly I should hold as ratified Baptism conferred with this form: I baptize thee in the name of the Father almighty, and of the only-begotten Son, and of the Holy Ghost the Paraclete. That one who should use this form — I baptize thee in the name of the Father; I baptize thee in the name of the Son; I baptize thee in the name of the Holy Ghost — does not confer valid Baptism, Fr. Paul Comitolus defends. But the more probable opinion affirms it, which theologians commonly defend. Valid also would the Baptism be if anyone should omit the particle and. All those nevertheless would sin who should add anything to or omit anything from the form prescribed by the Church and drawn from the Gospel itself. Baptism conferred by a stammerer, who at the end of a word should take away or change one letter, would be valid, as if he should say batizo for baptizo, or In the name of the Father [with a defective ending]. But these questions are arbitrary, and scarcely ever occur. Therefore they are to be passed over.

p. 105VII VII. QUESTION V. Of how many kinds is Baptism? ANSWER. Threefold: of water, of the Spirit, and of blood. The Baptism of water is the sacrament hitherto explained. That of the Spirit is perfect contrition with the desire of Baptism. That this baptism suffices for salvation, when the Baptism of water cannot be had, all teach. The Baptism of blood, or martyrdom, excels the Baptism of water and of the Spirit, not by reason of the sacrament, but by reason of charity and grace, since the Baptism of water alone is a sacrament. But the Baptism of blood includes the Baptism of the Spirit, but not conversely. Wherefore all affirm that in adults martyrdom supplies for the Baptism of water. The same they affirm in respect of little ones. For of the little ones slaughtered by Herod the Church sings: Whose heralding the Innocents confessed as martyrs not by speaking but by dying.

VIII VIII. Theologians dispute whether martyrdom supplies for the Baptism of water ex opere operato. Many deny it; but the common and true opinion defends that martyrdom justifies both adults and little ones ex opere operato. For the Baptism of blood is compared to the Baptism of water. Therefore if the latter justifies ex opere operato, why not the former? This opinion St. Thomas defends in Book 4, distinction 4, question 3, article 3, question 3, reply 1.

IX IX. QUESTION VI. What dispositions are required in adults for undergoing martyrdom? ANSWER. The following. First, a voluntary acceptance of death inflicted by a persecutor in hatred of the faith. For martyrdom is an act of fortitude and of charity. Therefore a deliberate choice is necessary. Second, that martyrdom be accepted for the faith of Christ, from a supernatural motive proposed through faith. Third, there is necessary charity at least initial and imperfect, which afterwards becomes perfect by force of the martyrdom itself. Adults who are conscious to themselves of some sin ought to purge their conscience, in that manner in which they would dispose themselves for the Baptism of water or for Penance. If he be a catechumen, and there be opportunity, he ought to send Baptism before; if he have been washed with Baptism, confession, if opportunity be at hand. All which things could be confirmed by the discipline of the Church: for, persecution raging or threatening, the bishops animated all to receive Baptism, to perform penance, and to partake of the Eucharist, that, strengthened by these safeguards, they might become more eager and stronger for sustaining the contest.

Chapter III — On the minister of Baptism, its institution, obligation, and necessity

I I. QUESTION I. Of how many kinds is the minister of Baptism? ANSWER. Threefold. First, ordinary by office. Second, extraordinary by delegation. Third, of necessity. The ordinary minister of the solemnity is the bishop, then parish priests, thereafter presbyters. When formerly the bishops solemnly baptized, it was not lawful for presbyters or parish priests to do the same. And even now, if the parish priest be at hand, a priest ought not to baptize without consulting him. A deacon can administer Baptism not by office but by commission. Laymen are ministers of necessity, who baptize without the solemn rite. A layman would sin mortally if, a priest being present, he should baptize, because in a grave matter he would usurp to himself a right proper to the priest. Gravely also would a layman sin if, a deacon being present, he should baptize; because, a priest being absent, this devolves upon the deacon, as the more probable opinion teaches. A layman baptizing without necessity, with the solemn rite, incurs irregularity.

II II. QUESTION II. Can one minister by a single aspersion baptize several? ANSWER. They commonly affirm it, because the sense of the form is not changed by using you for thee; and they confirm it by the example of St. Peter, who in one day baptized a great multitude. He nevertheless who without necessity should so baptize would sin, and indeed gravely. It is besides to be observed that such an aspersion must be of a kind that can truly be called a washing, so that the water flow upon the baptized: for one drop or another does not suffice. If two, of whom one lacked a tongue and the other hands, should baptize, the baptism would be null, as St. Thomas teaches, III, q. 46, art. 4, reply 4. If to a boy in danger there were present an excommunicated priest and a midwife, she would be preferred to the excommunicated priest, cut off from the body of the Church. Nor is it an objection that an excommunicated priest can absolve in extreme necessity, because in no case can a layman absolve. No one can baptize himself. Therefore, says St. Thomas, III, q. 66, art. 5, reply 4, Christ willed to be baptized by John. The same man cannot be baptized by several: wherefore the Baptism would not be valid if several should say, We baptize thee, as St. Thomas teaches, III, q. 47, art. 6: because we is not the same as I, but I and thou: and thus the form would be changed.

p. 106III III. A parish priest sins who, that he may consult the infant's salvation, privately administers Baptism at home, awaiting a godparent, that afterwards he may perform the solemn rite in the church. Since in the Council of Vienne under Clement V it was laid down, in the Clementines, Book 3, title 15, sole chapter, that baptism be conferred not in halls or in chambers, but in churches in which are the sacred fonts deputed to this.

IV IV. Parents who in extreme necessity baptize their own children do not lose the right of demanding the marriage debt. But outside extreme necessity, if they should baptize their own children, they would lose that right. Baptism conferred by a pagan or a Jew is valid. And this is today the universal doctrine of the Church.

V V. QUESTION III. When was Baptism instituted? ANSWER. That Baptism was instituted by Christ the Lord all confess, both Catholics and heretics. Concerning the time of the institution there is dispute. Many contend that Christ instituted Baptism after the resurrection, when he said, Matthew 28: Going therefore, teach ye all nations, baptizing them, and so forth. The more probable opinion to me is that Christ instituted this sacrament when he himself was baptized in the Jordan, as St. Augustine, St. Ambrose, St. Thomas, and the Roman Catechism itself teach. The law of Baptism began to oblige as soon as it was promulgated after the resurrection: Going therefore, teach ye … baptizing, and so forth. But when it was sufficiently promulgated, so as to oblige all, some assert after Pentecost, others protract it somewhat longer. See Vol. VI, dissertation 5, On Laws, where all these things are explained.

VI VI. QUESTION IV. What is the necessity of receiving Baptism? ANSWER. A twofold necessity: of means and of precept. Without that which is necessary in the first way, salvation cannot be obtained unless it be had either in fact or in desire. And of this kind are Baptism for all, and Penance for sinners who are adults. That is said to be necessary in the second way which is imposed by a precept, and which cannot knowingly be omitted without sin. Salvation nevertheless can be had without it, either through ignorance or through some other obstacle which hinders the observance. But no ignorance and no impossibility avails in respect of those things which are necessary with the necessity of means. Again a twofold necessity of means is distinguished. One exterior, as is the baptismal washing; and this can be supplied by faith and charity with the desire. The other intrinsic, as is sanctifying grace; and this can be supplied in no way. Unless it be really had, eternal salvation is impossible. The desire likewise is twofold. One implicit, as is the general desire or wish of observing all the precepts of Christ, which cannot be separated from perfect charity. The other is an express desire or wish, which arises from knowledge of the thing, and is required when the thing is necessary with the necessity of means.

VII VII. Wherefore without baptism either in fact or in desire no one can enter into Paradise. To infants themselves begotten of faithful parents Baptism is necessary in fact, whatever Calvin may prate to the contrary. But to all adults it is necessary either in fact or in desire. And this desire or wish of receiving Baptism in adults must be express, as the more probable opinion teaches.

VIII VIII. QUESTION V. At what time ought Baptism to be received? ANSWER. Many examples of the ancients occur concerning the deferring of Baptism. St. Ambrose before his ordination, St. Paulinus of Nola in his eighteenth year, St. Augustine in his thirty-third, were baptized. Holy men for the sake of humility persevered a long time as catechumens. Others, that they might lead a voluptuous life, deferred Baptism. The reasons why Baptism ought not to be deferred are obvious. What prudent man would wish to procrastinate the loosing of the bonds of his own servitude, or the antidote of his own infirmity?

IX IX. QUESTION VI. Does the precept of receiving Baptism oblige adults to receive Baptism as soon as they conveniently can? ANSWER. Those things which are necessary with the necessity of means are by a stronger right necessary with the necessity of precept. It is disputed whether according to the present discipline of the Church the precept obliges under grave sin, so that adults are bound to receive Baptism as soon as they conveniently can. Some deny it; but the common and certain opinion affirms it. Wherefore parents gravely offend when without reasonable cause they defer the Baptism of infants, because they expose them to the danger of eternal damnation.

p. 107X X. The ancient heretics the Anabaptists or Rebaptizers, the Waldenses, and the Cathari asserted that little ones before the use of reason are not to be baptized, whose error Trent condemned, session 7, canons 12 and 13. Those conceived from a brute and human seed are not to be baptized. A monster procreated from a man and a woman, if a person appear, especially in the head, is to be baptized. If there be doubt, let the bishop be consulted. If the doubt persist, he can be baptized with a condition added.

XI XI. QUESTION VII. Can the infants of unbelievers be baptized, the parents resisting? ANSWER. The discourse is of infants destitute of reason. St. Thomas denies it, to whom theologians commonly subscribe, and this custom of the Church obtains: namely, that the infants of unbelievers, although living under the civil power of Christian princes, are not to be baptized while the parents resist. Benedict XIV in a letter given in the year 1747 to the Archbishop of Tarsus set forth this controversy in full light. The chief reason of our opinion is the custom of the Church and the danger of apostasy to which baptized infants are exposed, the parents resisting. There is added the paternal power, to which infants are subject.

XII XII. In these days here at Rome it was disputed who come under the name of parents. All affirmed that the father and the grandfather are to be preferred to the mother, because the male line prevails over the female. In the disputation it was asked whether a grandmother ought to be preferred to a mother. A Jewish grandmother, become a Christian, consented that her grandson be baptized. The Jewish mother resisted the baptism of her son. Some contended that the grandmother's consent was to be preferred. Others maintained that one must stand by the mother's dissent. The matter was brought to the Supreme Pontiff Benedict XIV, who in a letter given to the most illustrious William, Assessor of the Holy Office, decreed that the grandmother's consent was to be attended to, and the boy to be baptized, the Jewish mother resisting.

XIII XIII. In proximate danger of death the sons of unbelievers are to be baptized, because then there is no danger of apostasy. In confirmation of this opinion Benedict XIV reports a decree of the Holy Office of the year 1678, and another given in 1701. Similarly to be baptized are the sons of unbelievers who are called exposed, or cast forth — namely, abandoned by their parents — because then injury is done to no one. Likewise the children of unbelievers taken captive by Christian pirates, because they have been drawn out of the parents' power. If one of the unbelieving parents consent, although the other resist, the boy is to be baptized, because consent in favour of religion is to be preferred. Valid also is baptism conferred upon boys whom unbelievers offer to be baptized, not that they may be regenerated to eternal life, but that they may be cured of infirmity, as St. Augustine teaches, Epistle 98 to Boniface. The demented from birth are to be baptized in the faith of the Church, says St. Thomas, III, q. 68, art. 12. Of adults who from a sound mind fall into dementia, the will is to be regarded which they had while they were sound. The sleeping are not to be baptized unless proximate danger of death threaten.

Chapter IV — On the dispositions of adults for receiving Baptism, and on its effects and ceremonies

I I. QUESTION I. Are faith, sorrow for sins, and inchoate charity required in adults for rightly receiving Baptism? ANSWER. That faith is necessary St. Mark declares, chapter 16, saying: He that believeth and is baptized shall be saved. The necessity of penitence St. Peter manifests, Acts 2, where he says: Do penance, and be baptized every one of you. Of love at least initial, of which there shall be discourse below, St. John says, Epistle 1, chapter 3: He that loveth not abideth in death.

II II. QUESTION II. What are the effects of Baptism? ANSWER. The first and chief effect of Baptism is to blot out both original sin and all other sins, and to sanctify the soul, as is had in Acts 2: Be baptized every one of you unto the remission of sins. And St. Paul to the Romans 8: There is now therefore no condemnation to them that are in Christ Jesus. Basely therefore do the Protestants err who blurt out that through Baptism sins are only not imputed, but not otherwise taken away and utterly blotted out: which error Trent condemned, session 5, chapter 5.

III III. Nor is it to the purpose that they object that concupiscence remains in the baptized, which by the Apostle's testimony is sin; since concupiscence is called sin by the Apostle not because it is properly and formally sin itself, but because it proceeds from sin and inclines and allures to sin, as Trent defined, session 5, chapter 5, out of the tradition of the Fathers.

p. 108IV IV. Another effect of Baptism is the remission of the eternal and temporal penalty, as the Council of Florence defined in the Decree for the Armenians, and Trent in the place cited confirmed. The third effect of Baptism is the impression of a character, as is had from the perpetual tradition of the Church, and Trent defined, session 7, canon 9.

V V. Baptism rightly administered is never to be repeated. If anyone has been baptized in heresy, it must be examined whether he was baptized according to the true form of the Church or the evangelical one; and if he was baptized according to this form, he ought not to be rebaptized. If we detect that the evangelical form was not observed, he is to be baptized anew. Those nevertheless who were baptized by heretics ought to be attentively examined.

VI VI. Those who have been baptized by a midwife ought not to be rebaptized, when the parish priest detects the midwife to be prudent, awake, and constant in an examination upon the exact observance of the form. Are exposed infants having a certificate of the Baptism conferred hung upon the neck to be rebaptized? A precise resolution cannot be given. When even the least suspicion arises concerning the Baptism validly conferred, they are to be rebaptized under a condition, as the Roman Ritual, published by order of Paul V, lays down.

VII VII. QUESTION III. Does Baptism received with fiction, the fiction receding, blot out sin? ANSWER. Fiction is twofold. One by which a man simulates that he receives Baptism, but within neither intends, nor believes, nor wills to receive Baptism. Of this there is no question. The other fiction is that by which a man really wills to receive Baptism, yet does not detest his sins, nor believes, nor hopes; yet nevertheless receives Baptism, because he really wills to receive it, but does not receive its effect on account of the indicated impediments. It is asked whether, this fiction receding, he obtains the remission of sins. The negative opinion many defend; but the affirmative St. Augustine and St. Thomas and theologians commonly defend. Because a cause productive by its own nature of an effect produces it when the impediment is removed.

VIII VIII. QUESTION IV. What are the ceremonies of Baptism? ANSWER. Many, of which I shall touch upon a few. Certain ones go before, as the presentation of those to be baptized before the door of the church, which they cannot enter, since through the original fault they are children of wrath. Then the priest inquires what they seek from the Church of God; and they reply, Baptism. There succeeds the exorcism for the expelling of the demon. Salt is put into the mouth of the one to be baptized, that, the putrefaction of vices being driven away, the baptized may taste the savour of good works. With the sign of the cross are marked the forehead and the eyes, the ears, the shoulders, and the breast; the nostrils and the ears are anointed with saliva, and Ephphetha, that is, Be opened, is pronounced.

IX IX. The ceremonies which accompany and follow baptism are the following. The priest leads the one to be baptized to the sacred font, and thrice interrogates him: Dost thou renounce Satan, and all his pomps, and all his works? The one to be baptized answers, either by himself if he be an adult, or through the godparent if he be an infant, to each interrogation, I renounce. Then the priest asks: Dost thou believe in God the Father almighty? He answers, I believe; and again concerning the other articles of the symbol the priest asks, and the one to be baptized answers, I believe. At last he is asked: Wilt thou be baptized? and, he consenting either by himself or through the godparents, the priest baptizes him. The ceremonies which follow baptism are the following. The priest anoints the crown of the baptized man's head, clothes him with a white garment if he be an adult; if an infant, he places a little linen cloth upon the head, saying: Receive a white garment, which thou mayest carry unstained before the tribunal of our Lord Jesus Christ, that thou mayest have eternal life. A burning candle the priest delivers into his hand as a symbol of faith and charity. In Baptism a proper name is imposed upon each.

X X. There is required someone who may receive the baptized from the sacred font, as St. Thomas declares, III, q. 67, art. 7, and assigns congruous reasons. Nor is anyone indiscriminately to be chosen, but a Catholic, and as far as may be of the best morals and instructed, and who can supply the parts of a pedagogue, of a master teaching and instructing. Parish priests administering baptism without godparents sin mortally, urgent necessity being removed. Since these rites are of the necessity not of the sacrament but of the precept. One man or one woman suffices, or at the most one man and one woman can be admitted, as Trent lays down, session 24, chapter 2. Monks and mendicant regulars are excluded from this office, as the more probable opinion teaches. Godparents contract a spiritual kinship with the baptized, and with his father and mother, as Trent declares, session 24, chapter 2.

Chapter V — On the obligation of the baptismal profession

p. 109I I. I should have need of Tully's eloquence, that I might be able to lay open according to its worth the incredible sluggishness and drowsiness of certain parish priests in setting forth to adults and young men the most grave burdens and obligations which the baptismal profession carries with it. Very few among Christians will you meet who hold the force and signification of the Christian profession which by a solemn rite they uttered to God in baptism. Before we enter the Church of Christ, or are received into the society of Christ's faithful, first of all we renounce the devil, his pomps, works, and spectacles. What does this renunciation betoken? What are these pomps, what these works, what these spectacles upon which you have declared war, O Christian? Answer. Are you dumb, because you have not been instructed? Hear, and fix it in your heart. The profession made in baptism is that which separates Christians from the world, which is contrary to flesh, blood, pomps, and carnal delights, which distinguishes Christians from the pagans. The pagans observed justice, chastity, equity, and all those things which are necessary for fostering a tranquil society. What therefore do Christians renounce in the baptismal profession, that they may be distinguished from the pagans? Declare it. All the Fathers answer with one mouth, none excepted — especially Tertullian, Cyprian, Nazianzen, Cyril of Alexandria, Basil, Chrysostom, Ambrose, Jerome, Augustine, Salvian, and, to omit the rest, St. Charles Borromeo — that Christians renounced theatres, comedies, tragedies, dances, and the other spectacles of a raving world, vain, opposed to modesty and shame, such as are the naked display of the breasts in women, paint, curls, and other prestiges of this kind. The testimonies of the Fathers I have given in the Book On Theatrical Spectacles. One or another for brevity's sake I shall now transcribe.

II II. In the Book On the Catechizing of the Uninstructed, chapter 6, St. Augustine instructs an uninstructed man to abstain from theatres if he wishes to be a Christian. But when those are instructed against whom a perverse crowd bodily fill the churches, at the same time also the precepts of Christian and honourable conversation are briefly and becomingly commemorated; lest by drunkards, the avaricious, defrauders, gamesters … lovers of spectacles … and others of this kind he be seduced, and reckon it perhaps unpunished for himself. Because he sees many who are called Christians to love these things, and to do them, and to defend them, and to persuade and prevail upon others.

III III. Do you see? Even then carnal Christians dared to persuade and prevail that the frequenting of theatres was lawful — Christians who bodily, as now, filled the churches — from whose lies Augustine endeavours to preserve the uninstructed Christian. Again in chapter 25 he instructs the same uninstructed man against the frequenting of theatres, adding: You will also observe that those crowds fill the churches on the feast days of Christians who fill the theatres on the solemn days of the pagans, and you will be tempted to imitate them. At last, toward the end of the Book, he thus addresses his uninstructed man: Do thou therefore, believing these things, beware of temptations; for the devil seeks companions to perish with him, so that not only through those who are outside the Church — whether pagans, or Jews, or heretics — does that enemy seduce, but also through those whom you shall see within the Catholic Church itself living ill, or immoderate in the pleasures of the belly and the throat, or given to unchaste or vain curiosities, or to unlawful things, whether of spectacles … or in the pomp of pride and avarice. Do not imitate them, but rather be joined with the good, whom you will easily find, if you yourself shall be such.

IV IV. Unless dances, which are performed even in the theatre, and unless comedies and tragedies be pomps and spectacles of the devil, what will they be? Opportune are the things which Salvian writes, Book 6: In spectacles there is a certain apostasy of the faith, and a deadly prevarication of its very symbols and heavenly sacraments. For what is the first confession of Christians in baptism? What, namely, but that they protest that they renounce the devil and his pomps and spectacles and works? Therefore spectacles and pomps are, even according to our profession, works of the devil.

V V. But let us hear a Father of the last age, St. Charles Borromeo, who in his homily on the seventh Sunday after Pentecost writes these things, treating of spiritual blindness: And what — woe is me! — do I hear? That in this city there lies open so savage a workshop of lusts and unchastities, that frequent comedies are recited, and on the stages actors, most unworthy men, masked, lead innumerable incautious young men of this city into the nets of the devil. … I confess indeed, my sons, that while I perhaps slept an enemy man oversowed these tares, and that without my knowing this plague crept in. But we shall certainly endeavour hereafter, God granting, to repress it. … The mime and the actor have invited you by bills fixed to the wall to a satanic invention, which they call a comedy; but hear me: a tragedy it is, and always will be. … Christ calls you through us … and yet his calls are contemned. … The time will come, most beloved, when you will desire to approach and will not be able … but to the mimes and actors of the fathers … prepared for unchaste women … and to the transit of men you will be sent. Read, I pray, the whole.

p. 110VI VI. What say they here who assert that the theatres of that age were different and more obscene, which the Fathers disapproved, from those which flourish in our age? The Fathers condemn that men come forth on the stage clothed in womanly garb, whom they call bufalloi, femellae. They condemn that women with shame cast off act as mimes. They condemn dances, they condemn the music which they call meretricious, they condemn the song which they call stimulating. The truth is inescapable, to which even the patrons of the theatres themselves subscribe: namely, that the music of our age is softer and the song more effeminate. Therefore on this side the theatres of our age are baser than the ancient ones. What of this, that in the ancient ones Christian women (and rarely pagan ones) did not come forth upon the stage? Therefore wrongly are all the theatres of our age traduced as honourable.

VII VII. Having therefore renounced pomps, spectacles, comedies, tragedies, dances, and all those things which cannot be referred to the glory of Jesus Christ, those to be baptized are admitted into the Church to profess the Christian religion: because a rebel, before he be reconciled to his prince, must first turn his back upon the enemy. In the Church they profess the symbol of faith and the Christian life. What is the Christian life? It is the imitation of the life of Jesus Christ; it is a perpetual war against the devil, the world, the concupiscence of the flesh and of the eyes, the pride of life, ambition, feigned luxury, pomps; it is a perpetual contest against the flesh, an interminable struggle against human appetites; it is a life of penitence, of humility, and of patience; it is the bond of charity, by which all Christians are joined both to God and to one another in an intimate union; it is a profession of singing praises to God, of praying, beseeching, and asking the divine grace; it is the toleration of injuries, persecutions, and calumnies. Not all these things suffice here: one must pray for persecutors and calumniators. Nor is all this enough: not in secret ought a Christian to serve God with an undaunted breast, but openly and publicly to confess — what? The Unity and Trinity of God, the Incarnation of Christ, the symbol, the sacraments. He ought to hold all these things, and it does not suffice. He ought moreover to profess Christian moral integrity and sanctity, which in this our age, no otherwise than formerly the articles of the symbol, suffers no light persecution. Nor ought the hatred and persecution of worldly men to deter a Christian from a profession of this kind: for unless he undergo such a danger, he cannot be Christ's servant. Christ's disciples complained that the world hated them; to whom Christ himself replied: Know ye that it hath hated me before you. If you had been of the world, the world would love its own: but because you are not of the world, therefore the world hateth you. The servant is not greater than his lord. He who shall have blushed at me, my words, my precepts, my examples, my patience and humility, my fastings and persecutions — I too will blush at him before my Father. He that shall confess me before men, I will also confess him before my Father. You shall be hated by all the followers of the world for my name's sake. By these few things the image of the Christian profession has been delineated. If here there be lacking little devotions, frequenting of churches, and pious booklets, they profit nothing. The promise made in Baptism, the baptismal vow, is first of all to be observed. And that this observance may be carried through, there are to be added devotions, spiritual exercises, and the reading of pious books. But the Gospels — again I say the Gospels — are to be read with a profound humility and lowliness of mind, and continuously. Concerning this Christian profession read more in Vol. VIII, dissertation 2, chapter 17.

Chapter VI — On the sacrament of Confirmation

I I. QUESTION I. Is Confirmation a sacrament of the new law? ANSWER. All Catholics affirm it, and that by the clearest testimonies of the Scriptures and by the perennial tradition of the Fathers: which truth against the Protestants Trent defined, session 7, On Confirmation, canon 1.

II II. QUESTION II. What is the matter of this sacrament? ANSWER. All Catholics against Luther, Calvin, Dallaeus, and the other innovators teach that it is either the chrism, or the imposition of hands, or both together. To me the more probable opinion is that which lays down that the adequate matter of this sacrament is the imposition of hands and the chrism, which is confected of oil and balsam. Theologians dispute whether balsam be necessary in the confection of the chrism, with the necessity of the sacrament or of precept. Some affirm, others deny. Each opinion can be defended without loss of faith. To me the more probable opinion is that which defends that oil mixed with balsam is necessary with the necessity of the sacrament. That that chrism be consecrated is necessary with the necessity of the sacrament, as the more probable opinion defends. The minister of the consecration is the bishop. Theologians dispute whether the faculty of blessing chrism can be committed by the Apostolic See to a simple priest. Suárez, Salmerón, Toletus, Sylvius, Gonet, and many others deny it. Sirmond, Cajetan, Soto, Vitasse, and many others affirm it. This second opinion is to me the more probable.

p. 111III III. QUESTION III. What is the form of the sacrament of Confirmation? ANSWER. The form which the Latin Church uses is this: I sign thee with the sign of the cross, and I confirm thee with the chrism of salvation. In the name of the Father, and of the Son, and of the Holy Ghost. The form which the Greek Church uses is this: The seal of the Holy Ghost. The Latin Church holds this form as ratified. Many things theologians dispute concerning each form; but they are not of such moment as to be discussed.

IV IV. QUESTION IV. Who is the author of this sacrament? ANSWER. Various disputations being dismissed, with the common opinion of Catholics I say that Christ the Lord is the immediate or proximate institutor of that sacrament. And this has been shown above. Concerning the time at which he instituted it — whether before his death, or after the resurrection, or on the day of Pentecost — nothing certain can be laid down.

V V. QUESTION V. Is the bishop alone the ordinary minister of this sacrament? ANSWER. All Catholics affirm it, and this was defined both in the Council of Florence in the Instruction for the Armenians and in Trent, session 7, canon 3. The faculty of confirming can nevertheless be granted by the Supreme Pontiff to a simple priest, as several examples prove. This faculty cannot be granted by bishops, as the more probable opinion defends. A bishop sins mortally who omits the administration of this sacrament, because a shepherd is bound to feed his own flock.

VI VI. QUESTION VI. Who are capable of receiving this sacrament? ANSWER. All the baptized, whether men or women, or infants, are by right capable of that sacrament, as the custom both of the Latin and of the Greek Church proves: for formerly for many centuries chrism was conferred upon infants after baptism. Since nevertheless that sacrament is not necessary with the necessity of means, it was fittingly laid down in several councils that it be administered to the baptized after the use of reason has been attained. Whether the demented are to be confirmed is remitted to the prudence of the bishops. To the sick and to the possessed this sacrament ought to be administered, that they may become stronger in their struggles.

VII VII. QUESTION VII. What dispositions are required in adults to be confirmed? ANSWER. First, they ought to be in grace. Second, if they are conscious to themselves of mortal sin, they ought to send sacramental confession before. Third, they ought to be versed in the apostolic symbol. Fourth, it is very fitting that they be fasting. It is the part of parish priests to instruct them and to teach them the dignity of so great a sacrament. Let them above all imbue them with this: that they are sealed on the forehead with the sign of the cross, that, fortified with this sacred token, they may dare openly and in the sight of the whole world, human respects and petty reasonings being trodden underfoot, to confess the faith of Christ and the sanctity of his evangelical morality against all corruptions. These things are to be fixed more deeply in their minds by the parish priest.

VIII VIII. QUESTION VIII. What are the effects of Confirmation? ANSWER. Two: grace and a character, as is plain from divine Scripture. Then they laid their hands upon them, and they received the Holy Ghost: Acts 8. The communication of the Holy Ghost is not made without the infusion of grace. There is added that all the sacraments of the new law confer sanctifying grace. Confirmation confers the second, not the first grace, since it is a sacrament of the living, not of the dead. This grace renders the baptized man intrepid, strong, and robust. In the first centuries of the Church, while the most monstrous persecutors raged against the Church of God, confirmed Christians feared not the rack, not the burning furnaces, not the raging beasts to whose jaws they were delivered; but with incredible fortitude they suffered the harsher torments and the most monstrous butchery of their own bodies, that they might maintain the faith of Christ. What now is the struggle, who the enemies to be overcome? Human respects, political reasonings, love of the age, pomps, luxury, the enticements of a raving world. All who will live godly in Christ Jesus shall suffer persecution. There are therefore in every age persecutors, and indeed within, not to say outside, the Church, as all the Fathers testify. The dogmas of faith are liable to no persecution within the Church. Therefore the precepts, and indeed chiefly those of charity, suffer persecution — not open, but crafty and enticing. Put on therefore fortitude, O Christian, unfold the sign of the Cross impressed upon thy forehead. Openly confess evangelical morality, not in word only but in morals. Thou bearest a character impressed upon thy soul from this sacrament, as St. Paul testifies, 2 Corinthians 1: God … hath anointed us, and hath sealed us, and given the pledge of the Spirit in our hearts. See more in Vol. VIII, Book 2, dissertation 1, chapter 3.

p. 112IX IX. QUESTION IX. Is there given a precept of receiving this sacrament? ANSWER. Many kindly probabilists deny any precept whatsoever, whether divine or ecclesiastical, of receiving this sacrament. Fr. Leander, tract 3, disputation 1, question 5, answers more probably that no such divine precept is given; and at question 6 he similarly answers more probably that no ecclesiastical precept is given. At last at question 7 he determines it more probable that he sins venially who through negligence should omit this sacrament.

X X. Fr. Viva goes further in his Course of Theology, tract 5, question 3, article 1, no. 6, where he lays down that, scandal and contempt being cut off, he does not sin even venially who omits this sacrament, because, he says from Trullench, nowhere is there a precept concerning receiving it.

XI XI. Fr. Claude La Croix, Book 6, part 1, doubt 3, no. 395, question 72, asserts from Dicastillo that there was formerly an ecclesiastical precept, but that through desuetude that precept has now ceased. Fr. Thomas Tamburini, Book 3, chapter 3, § 4, keenly inveighs against Leander for having taught that he sins venially who omits this sacrament through negligence: because concerning this no precept appears: which is the opinion of Suárez against Cajetan.

XII XII. Here the opinion of the casuists is false. I have transcribed in Vol. VIII, Book 2, dissertation 2, chapter 6, the testimonies of the Fathers, the decrees of councils, and especially the testimony of the Tridentine Catechism, which in part 2, On Confirmation, §§ 16 and 17, inculcates with a vehement exhortation the reception of that sacrament.

XIII XIII. It is agreed among all that this sacrament is not necessary with the necessity of means. But a precept, both divine and ecclesiastical, although it has not been brought in express words, is nevertheless gathered from the common tradition and consent of the Church. It is permitted to add the words of Benedict XIV, happily reigning, who in his Constitution On the Rites of the Greeks, § 5, says that it is to be admonished by the bishops that they are held guilty of grave sin, if, when they can approach to confirmation, they refuse and neglect it. Let all the synods and catechisms be turned over — those of the latest age, not to say the ancient ones — and it will be plain to everyone with what zeal and study the Fathers and bishops and the more celebrated theologians inculcate the reception and administration of that sacrament. Wherefore all the councils nearer to us, especially that of Worms, and the Fourth of Milan, of Bordeaux, and of Aix, and the Tridentine Catechism, prove that the doctrine of those who excuse from venial fault the faithful who neglect the reception of that sacrament is a figment injurious to the councils themselves. Wherefore by right the University of Paris in the year 1625 proscribed this opinion: All theologians say that confirmation is not commanded, except when it can be conveniently had, or, as others say, most conveniently, when without any, or with the very least, inconvenience. Upon which opinion the Sorbonne passed this censure: That proposition is scandalous, and put forth with a malign mind, to the greatest contempt of the sacrament of Confirmation.

XIV XIV. QUESTION X. What are the rites of receiving that sacrament? ANSWER. First, a godparent is to be chosen, who may present the neophyte to be confirmed. Second, those are not to be chosen as godparents who are not themselves confirmed, because they are not perfect members of Christ. Third, parents ought not to stand as godparents, on account of the spiritual kinship which they would contract; nor those who have not attained the fourteenth year; nor women for males, nor males for females; nor ought young men to present the old in the receiving of the sacrament of Confirmation, or act as co-sponsors, unless necessity compel otherwise. Fourth, the time of Confirmation was formerly Pentecost. This discipline is subject to change. Most excellently nevertheless will bishops act if at this time, when opportunity is at hand, they administer that sacrament. In any church whatsoever the bishop can administer this sacrament. These things being disposed, the bishop approaches to sign the neophytes, kneeling and holding their hands before the breast. He pronounces the form: I sign thee with the sign of the cross, and so forth, anointing them with chrism. He strikes the confirmed lightly with a blow on the cheek, that he may hence gather that he ought to be prepared for injuries, contumelies, and persecutions to be sustained for the name of Christ. Afterwards the forehead of the confirmed is bound about with a fillet, or a little band of white linen, lest the chrism flow down, and that the confirmed may understand with how great study he ought to guard the grace received. This ceremony the Roman Pontifical prescribes. Formerly the forehead of the confirmed remained bound for seven days. Then the time was contracted to three days, at last to twenty-four hours; but in this let the customs of each Church be observed. Those fillets cannot be converted to profane use, but ought to be burned.


Dissertation III — On the most august Sacrament of the Eucharist

Chapter I — The notion of the Eucharist, and its matter and form

p. 113I I. QUESTION I. What is the Eucharist? ANSWER. Various acceptations being omitted, it is the sacrament of the body and blood of Christ really contained under the species of bread and wine, for the spiritual nourishment of the faithful, instituted by Christ himself. The body and blood are at once the thing and the sacrament, which are signified by the consecrated species; and moreover they signify the spiritual nourishment of the soul. Whence it is plain that the Eucharist is a sacrament, since to it belongs the character of a sensible sign divinely instituted, and it has annexed the promise of grace and the divine mandate of observing that sign: which three things are proved from divine Scripture to belong to the Eucharist. Bread and wine are the sensible sign: Matthew 26, Jesus took bread, and so forth. To those observing this sign grace is promised: John 6, He that eateth this bread shall live for ever. There is the mandate of using that sign: Do this for a commemoration of me. Luke 22.

II II. QUESTION II. Are wheaten bread alone and wine of the vine the matter of the Eucharist? ANSWER. All affirm it, because this is the matter instituted by Christ. Jesus took bread, and so forth, Matthew 26. And of the matter of the chalice he adds there: I will not drink from henceforth of this fruit of the vine, and so forth. There is added the universal and perpetual tradition of the Church. Any quantity of the matter is apt for consecration. That quantity nevertheless the priest ought to consecrate which he shall prudently have recognized as suited to the use of the faithful.

III III. This matter must be present to the consecrating priest. This presence is moral, not physical. Wherefore the practice of certain priests is to be disapproved who are wont to move their mouth and lips to the bread and the chalice, and to breathe into the chalice itself. Such a presence is required as that it can be demonstrated by saying This is, or Here is. Some raise innumerable questions upon this presence, all of which as useless and arbitrary I pass over. They dispute also whether bread confected of almonds, chestnuts, beans, lentils, spelt, or barley be matter of consecration. And the common opinion denies it. Concerning siligo they dispute on either side. But a distinction must be made. If siligo be taken with Pliny for a kind of white grain, or for selected wheat, then it is a matter apt for consecration; but if it be taken for rye, commonly segala, it is an inept matter, and cannot be consecrated.

IV IV. QUESTION III. Ought the bread to be consecrated to be unleavened or leavened? ANSWER. The Council of Florence in the Decree of Union laid down these things: We define that in unleavened or in leavened wheaten bread the body of Christ is truly effected. That the Eucharist is validly confected in unleavened bread is established by the example of Christ the Lord, to which is added the perpetual tradition of the Church. That it is validly confected also in leavened bread is plain, because the Latin Church has never protested against the rite of the Greek Church consecrating in leavened bread. Neither ought the Latins to consecrate in leavened nor the Greeks in unleavened bread; but both Greek and Latin priests are bound to observe the rite of their own Church, as so many decrees enjoin, and most recently Benedict XIV, happily reigning, in the Constitution upon the Rites of the Greeks published in the year 1742, confirmed.

V V. QUESTION IV. Is wine of the vine the matter of the Eucharist? ANSWER. All affirm it, as is plain from the evangelical text already adduced and from the perennial tradition of the Church. So great a quantity of wine ought the priest of the Latin Church to consecrate as he can take according to the custom of his own Church. Wine of the vine alone therefore — whether white or black, whether sweet or harsh — is the matter of the consecration of the chalice. It is fitting nevertheless that the wine be white, for the avoiding of the stains which black or red wine leaves in the purificator, which present an unseemliness. Frozen wine is not an apt matter, because it cannot be drunk. Wherefore it ought to be liquefied, if it should become frozen in the chalice.

VI VI. QUESTION V. Is water to be mingled with the wine in the consecration of the chalice? ANSWER. Luther reputed this mixture a human figment; but by the perpetual tradition of the Church it is established that water was always mingled with the wine. The Third Council of Carthage in the year 397, canon 24, and the Quinisext or Trullan Synod in the year 692, testify that this rite descended from the Apostles. There are added the testimonies of all the Fathers, and at last Trent, session 22, chapter 4, canon 9, confirmed all the earlier decrees. This admixture is necessary with the necessity of ecclesiastical precept, not of the sacrament. The water to be mingled must be natural. A small quantity also is to be mingled. That this water is by force of the consecration converted into the blood of Christ all Catholics hold. But theologians dispute whether this small quantity of water be first converted into wine and afterwards into blood. Some maintain that it is immediately converted into blood. The more common opinion defends that it is first converted into wine. And this second opinion the Tridentine Catechism adopted, part 2, On the Eucharist, § 17. Reason also favours it, because water is in no way matter, even partial, of the chalice. And therefore, that the conversion may be easier, a little water is enjoined to be mingled. Neither opinion nevertheless pertains to faith.

p. 114VII VII. Theologians dispute whether one species can be consecrated without the other, urgent necessity pressing, by dispensation of the Supreme Pontiff. Diana with some others affirms it. It is certain that one species can validly be consecrated without the other. But it is disputed whether it be sometimes lawful, urgent necessity pressing, to do this. St. Thomas denies it, III, q. 74, art. 1, to whom the graver theologians subscribe. And this doctrine Trent seems to confirm, session 22, chapter 1. For the sacrament of the Eucharist was instituted after the manner of a spiritual banquet, and as a sacrifice. Further, this sacrifice cannot be immolated under one species alone, since it is the commemoration of the bloody Sacrifice, in which the blood was separated from the body.

VIII VIII. QUESTION VI. Are these dominical words alone — "This is my body" — essential to the consecration of the eucharistic bread? ANSWER. The affirmative opinion is certain, and defined in the Council of Florence in the Decree for the Instruction of the Armenians, and in Trent, session 13, chapter 3, where it is laid down that the consecration is made by the words of Christ. But Christ uttered these words: This is my body. Hence it follows that the words who the day before he suffered, and so forth, do not pertain to the essence of the consecration, because the aforesaid words are not dominical, that is, Christ did not utter them, but they are the Evangelists'.

IX IX. QUESTION VII. Are these words alone — "This is the chalice of my blood," or "This is my blood" — of the essence of the consecration of the chalice? Or do the others also which follow — "of the new and eternal testament, the mystery of faith, which shall be shed for you and for many unto the remission of sins" — pertain to the essence of the consecration? ANSWER. Theologians dispute on either side, even Thomists. The more probable opinion to me is that these words alone — This is my blood, or, what comes back to the same, This is the chalice of my blood — constitute the essential form of the consecration of the chalice. For as these words alone — This is my body — constitute the essential form of the bread, so the other aforesaid words effect the essential form of the chalice. Since indeed these words alone express and effect the conversion of the wine into blood, just as the former signify the transubstantiation of the bread into the body of Christ. But these words are not uttered by the priest historically, as the Protestants contend, but assertively and significatively.

X X. The particle for Christ did not use, as some contend; but it was added by the Church. Authors dispute whether he would sin mortally who voluntarily should omit this particle. The more probable opinion teaches that he sins mortally who voluntarily should omit this particle. Since although in itself it be something slight, nevertheless in the sacramental form it is of great moment. More gravely would he sin who should omit that particle out of contempt, whether formal or interpretative.

Chapter II — Certain questions which are wont to be raised concerning the real presence of Christ in the Eucharist

I I. Many are the errors of the heretics against this Sacrament, from which a Catholic ought to beware. Passing over the Capharnaites, Manichees, Marcionites, Phantasiasts, Messalians, and Enthusiasts, who denied the flesh of Christ, the first who thought ill of the Eucharist in the ninth century was John Scotus Erigena; in the eleventh century Berengarius, whose doctrine was proscribed in the year 1050 in the Roman Council. Berengarius offered a retractation of his error to Gregory VII. Having many times relapsed into his errors, and many times retracted them, he died a Catholic in the year 1088. There succeeded the Petrobrusians, the Henricians, and the Albigenses, who attempted to take away the Sacrament of the Eucharist out of the midst. Among the innovators nearer to us the first was Carlstadt, who in the year 1524 denied the real presence of Christ in the Eucharist. Him Zwingli followed, who blurted out in this same year that the Eucharist is a mere figure of the body of Christ. Zwingli's doctrine Bucer embraced; but that he might decline the odium of Luther, who keenly maintained the real presence, he studied to temper it with various emollients.

II II. Calvin, more fraudulent than the Arians and all cunning men, now recedes from Bucer whom he cultivates as his master, now adheres to him and to Zwingli, now refutes both, now inclines to the Lutherans; now with crafty artifice he feigns to maintain the doctrine of the Catholic Church; at last, the mask being laid aside, he detests the Catholic dogma.

p. 115III III. Those errors the Council of Trent, session 13, canon 1, condemned in these words: If anyone shall deny that in the most holy Sacrament of the Eucharist there are contained truly, really, and substantially the body and blood together with the soul and divinity of our Lord Jesus Christ, and consequently the whole Christ; but shall say that he is in it only as in a sign, or figure, or power: let him be anathema. This canon Trent drew from the perpetual tradition of the Church.

IV IV. Luther with us demands the heresy of the Calvinists, because they deny the true, real, and substantial presence of Christ in the Eucharist. But he contends at the same time that together with the substance of the body of Christ the substance of the bread remains. Hence his followers were called Impanators or Panists. This error Trent condemned, session 13, chapter 4, and confirmed the perpetual dogma of the Catholic Church in these words: But since Christ our Redeemer said that that was truly his body which he offered under the species of bread, therefore it has always been the persuasion in the Church of God, and this holy Synod now again declares it, that by the consecration of the bread and wine there is made a conversion of the whole substance of the bread into the substance of the body of Christ our Lord, and of the whole substance of the wine into the substance of his blood: which conversion is fittingly and properly called by the holy Catholic Church Transubstantiation.

V V. The Catholic dogma being in few words set forth, Trent expounds the manner in which Christ exists in this Sacrament. By force of these words, This is my body, the body of Christ is directly placed. By these other words, This is my blood, the blood of Christ is directly placed. But by force of concomitance all those things are placed which are united to the body of Christ; and because the body is united to the blood, the soul, and the divinity — nay, the body itself subsists by the subsistence of the Word — therefore where the body of Christ is, with it all these things are. And thus in the Eucharist by concomitance the soul, the substance of the Word, and the divinity are in this Sacrament in a special manner, as Trent, session 13, chapter 3, plainly sets forth.

VI VI. QUESTION I. Is Christ whole in every part of the species? ANSWER. If the parts be separated, that the whole Christ exists in each Trent defined, session 13, canon 3. But theologians dispute whether before the separation of the host the whole body of Christ is in the whole host, and whole in every part. The affirmative opinion St. Thomas defends, III, q. 76, art. 6. The body of Christ is not in this Sacrament as in a place, because it is there in a sacramental manner. But this manner escapes the edge of our talent.

VII VII. QUESTION II. Can the accidents, or sacramental species, be corrupted and nourish? ANSWER. It is certain that after the consecration the accidents remain which affected the bread and wine. And it is established by experience that they can be corrupted after the consecration, just as before. How much time is required for the corruption in the stomach of one receiving the Sacrament nothing certain can be laid down. That not even half an hour is required all affirm. In one they are corrupted more quickly, in another more slowly. Wherefore for at least a quarter of an hour a priest ought to recollect himself after celebration, in reverence of so great a Sacrament.

VIII VIII. QUESTION III. Is Christ in the Eucharist to be adored with the worship of latria? ANSWER. All Catholics affirm it, and the truth was defined, session 13, canon 3, by Trent. Religiously also and holily is the Eucharist kept in the churches, and, whatever the Protestants may prate, it is piously and holily exposed to the public adoration of the faithful.

Chapter III — On the minister of the Eucharist, and on those to whom it ought to be administered

I I. QUESTION I. Is a priest alone the ordinary minister of dispensing the Eucharist? ANSWER. Bishops and priests are the ordinary ministers of administering the Eucharist, as St. Thomas proves, III, q. 82, art. 3, and Trent confirms, session 13, chapter 8. The extraordinary ministers are deacons, in each Church, the Eastern and the Western. In the early centuries deacons dispensed the chalice of the Lord's Blood, even necessity being removed. According to the present discipline of the Church, only for a just cause can bishops and priests commit to deacons that they administer the Eucharist. It is not lawful, however, for clerics inferior to deacons, and much less for laymen, to administer communion either to themselves or to others in the Latin Church, because several canons forbid it. In a case of extreme necessity a priest can communicate himself, and likewise a deacon. Nay, many contend that for the sake of devotion alone priests and deacons can communicate themselves, if a fit minister be lacking. But the discipline of today is to be regarded.

p. 116II II. QUESTION II. Is a parish priest bound in time of plague to communicate his parishioners with danger to his life? ANSWER. All having the care of souls — the Pope, archbishops, bishops, parish priests, rectors, superiors — are bound in time of plague or epidemic to administer to their subjects the Sacrament of the Eucharist with danger to life. They dispute whether the aforesaid ministers can at such a time administer the Eucharist to the sick with a silver spoon. Some affirm, others deny. The circumstances are to be regarded, and it must be deliberated at the bishop's judgment. Then instruments can lawfully be used chiefly when a scarcity of ministers presses. Superiors who in these cases should greatly fear the danger of death would betray themselves not as shepherds but as hirelings.

III III. In the urgent article of death it is lawful to seek the Eucharist from an excommunicated, schismatic, or heretical priest, many theologians teach, provided scandal and contempt of religion be absent. Gravely do priests sin who administer the Eucharist without surplice and stole, as the common and true opinion teaches. Let the rites of the Church therefore be most exactly observed in the administering of this most august Sacrament.

IV IV. QUESTION III. Is the Eucharist to be administered to little ones? ANSWER. It is certain that formerly in each Church, the Eastern and the Western, the Eucharist was administered to little ones together with Baptism; which discipline even now obtains in the Eastern Church. Five centuries ago this discipline was abrogated in the Latin Church. Each discipline Trent commends, session 21, chapter 4.

V V. That holy communion was denied to the possessed, who were vexed by a long-lasting disturbance from the malign spirit, is gathered from canon 29 of the Council of Elvira: at the term of life it was granted to them. Several examples relate that the possessed were healed by the force of this Sacrament. Of these and of the demented St. Thomas speaks at large, III, q. 80, art. 9. That this Sacrament is not to be administered to those demented from birth, but that it is to be administered to those who before they fell into dementia gave signs of penitence and are constituted in the last danger, they commonly teach. But as regards this, the circumstances are to be regarded, nor can a general rule be prescribed.

VI VI. To those to be punished with the extreme penalty the Eucharist is not to be denied, as was formerly done in Spain, whose custom Dominic Soto disapproves. The discipline which now obtains is to be observed.

VII VII. QUESTION IV. Is the Eucharist to be granted to public sinners? ANSWER. St. Thomas observes, III, q. 80, art. 6, that in a twofold manner a sinner is called public. First, by the confession of the offender himself, by the deposition of a third party, and by the sentence of a public judgment; and he is called public by the publicity of law. Second, by the evidence of the fact, as are usurers, plunderers, mimes, women mimes, actors, and dancers. That the Eucharist is to be denied to public sinners asking for it all confess. For ministers are instituted as prudent dispensers of the mysteries of God. To these it was said, Matthew 7: Give not that which is holy to dogs. To a public sinner secretly amended the Eucharist is to be denied if he ask publicly, until he take away the public scandal. To a hidden sinner asking the Eucharist publicly it is to be granted, when it cannot be denied without his infamy. If he ask secretly, it ought to be denied. If nevertheless the sin be known from confession, the Eucharist cannot be denied; and the opposite opinion Innocent XI condemned. If a sinner public in this place go elsewhere where he is hidden, the Eucharist ought not to be denied him, as the opinion more probable to me defends.

VIII VIII. QUESTION V. Can a priest, on account of fear of death or of notable infamy to himself, administer the Eucharist to a public sinner? ANSWER. The affirmative opinion is to me false. For it is not lawful to give what is holy to dogs, even for the sake of avoiding death. Nor less false is the opinion teaching that a priest can hold out an unconsecrated host to a hidden sinner. Since, says St. Thomas, III, q. 80, art. 6, that priest makes those commit idolatry who believe the host to be consecrated. No less does a priest sin who, for the avoiding of a sinner's infamy, simulates that he puts the host into his mouth. This lying simulation, whether of the Eucharist or of Penance, is sacrilegious and full of scandal.

Chapter IV — On the necessity of this Sacrament and its effects

p. 117I I. The divine mandate I shall set forth in few words. It is of faith that the Sacrament of the Eucharist received in fact is not necessary with the necessity of means, as Trent defined, session 21, canon 4. Theologians dispute whether at least it be necessary in desire with the necessity of means. Turnely denies it, if the discourse be, he says, of a desire properly so called. The disagreement is rather about the word than about the thing. The more probable opinion is that which St. Thomas teaches out of Augustine, III, q. 73, art. 3: that the Eucharist is necessary in a desire not explicit but implicit. The Eucharist is the end of all the sacraments, which joins us to Christ with a stricter bond, and makes us his members in a peculiar manner. Therefore when a man receives Baptism, he has at least an implicit desire of receiving the Eucharist.

II II. QUESTION I. Is the Eucharist necessary by force of a divine precept? ANSWER. All commonly affirm it with St. Thomas, III, q. 80, art. 11, and it is proved by Christ's words: Unless you eat the flesh, and so forth; and this was defined by the Council of Trent, session 13. Which precept binds all adults. Since the divine mandate is absolute and universal. Therefore it comprehends all. But this precept presses especially when the article of death is urgent. That the custom of carrying the Eucharist to the sick is most ancient Trent asserts, session 13, chapter 6.

III III. QUESTION II. Is one who communicated a little before he fell into danger of death bound to take the sacred Viaticum again? ANSWER. The more probable and more common opinion affirms it. He nevertheless who on the same day communicated out of devotion, if he fall into danger of death, is not bound on the same day to take the Viaticum, because it is the custom of the Church that the Eucharist be not taken twice on the same day. But if anyone, kindled with fervour, being constituted in extreme straits should ask the sacred Viaticum, that he might more securely consult his own salvation, I for my part would administer it to him, although formerly I was doubtful.

IV IV. He who has once taken the Viaticum, if afterwards he fall into sin, is not bound on the same or on the next day to take the Viaticum. But if he survive several days — say eight or ten — it can be administered to him again.

V V. QUESTION III. Does this divine precept oblige more than once? ANSWER. All affirm it. A general rule cannot be prescribed. The Church for the community of the faithful has laid down that communion is to be made once in the year. Each of the faithful, conscious of his own infirmity and fervour, and a prudent confessor who directs his conscience, can determine the frequency of that sacred medicine.

VI VI. QUESTION IV. Does this divine precept oblige that the Eucharist be taken under both species? ANSWER. The discipline of the Church is to be distinguished from the obligation of the precept. In the Latin Church up to the twelfth century, and in the Greek even now, the discipline obtains of communicating under both species, even as regards laymen. In the fourteenth century certain Bohemians dared to carp at the discipline of the Latin Church, and were called Calixtines, whose audacity the Council of Constance repressed in the year 1415, and laid down that the introduced discipline was to be observed; and at last the Council of Trent, session 21, canon 1, defined that communion under both species is not necessary to laymen, or to those not sacrificing, either with the necessity of the sacrament or with the necessity of a divine precept. For John says, chapter 6: If any man eat of this bread, he shall live for ever. The tradition of the Church also supports it. See Vol. VIII, Book 3, dissertation 1, chapter 9.

VII VII. QUESTION V. What are the effects of the Eucharist? ANSWER. First, the increase of grace. Second, an intimate conjunction with Christ and with the brethren. Third, the delight of the spirit and an inward sweetness of heart. Fourth, spiritual strength against the temptations of the demon, the prestiges of the world, and the enticements of sins. Fifth, the remission of venial sins. Sixth, the remission of punishment. Seventh, the repression of the senses and appetites. Eighth, the seed of immortality and of resurrection. Ninth, final perseverance, upon which eternal life follows.

Chapter V — On the dispositions for the Eucharist, and on frequent Communion. Several opinions of certain men are refuted

I I. There is a twofold kind of dispositions. The first removes impediments, namely mortal sins; the other adorns the soul with virtues. Of the first at present. The innovators require faith alone for a disposition; but their error Trent proscribed, session 13, canon 5. The first disposition is cleanness from mortal fault. He who after absolution remembers that he committed some crime which through inculpable forgetfulness he did not confess, ought before communion to confess it, as the common and true opinion teaches. There are not lacking theologians, and indeed of great name, who require immunity from affection to venial sins, that the fruits of the Eucharist may be perceived. Others teach that affection to venial sins diminishes indeed the fervour, but does not hinder the fruits of the Eucharist. This disagreement ought to stir us up to detest venial crimes themselves, since according to all they diminish the fervour of charity.

p. 118II II. QUESTION I. Is the precept of sending confession before, on the part of one who is in mortal sin, divine or human? ANSWER. Many contend that it is merely human. Theologians commonly affirm that it is divine, declared by St. Paul, 1 Corinthians 11, saying: But let a man prove himself, and so let him eat of that bread, and drink of the chalice; and again, Holy things are to be handled holily.

III III. QUESTION II. What is to be thought of the interpretation of some upon the Tridentine precept of confessing as soon as possible? ANSWER. If a priest, urgent necessity pressing, celebrated in mortal sin being contrite, Trent commands that he confess as soon as possible. Not a few began after their manner to dispute whether this be a precept or a counsel. Some affirmed it to be merely a counsel; but their opinion Alexander VII condemned, no. 38: The command of Trent made to a priest sacrificing of necessity in mortal sin, that he confess as soon as possible, is a counsel, not a precept.

IV IV. QUESTION III. What is to be said of the interpretation of Frs. La Croix, Viva, and others upon the aforesaid decree of Trent? ANSWER. Fr. Claude La Croix, Book 6, part 1, On the Eucharist, no. 546, § 4, writes here: “Suárez, Vásquez, Sayrus, Marchant, Nuño, de Lugo, Diana, Dicastillo, Aversa, John Sánchez, Gobat, Pellizzari, and Leander teach — in this almost all agree, says Moya, citing very many — that a priest is not bound by this precept, if he has the opportunity of a confessor and has not confessed out of malice: because although he sin more gravely, nevertheless in positive precepts the argument does not hold from the lesser to the greater, or to the like, as de Lugo with the common opinion teaches. … But Trent speaks of him who, urgent necessity pressing, celebrated without previous confession. But if there was an opportunity of a confessor, there was no urgent necessity of celebrating without previous confession. Therefore then he is not bound to confess as soon as possible. This opinion is more probable.” Hence the same opinion Fr. Viva defends in his Treatise on Proposition 38 of Alexander VII, no. 12, and in his Course of Theology, question 7, no. 3.

V V. Trent commands that a priest who, urgent necessity pressing and destitute of the opportunity of a confessor, celebrated in mortal sin, confess as soon as possible: since by natural and divine law holy things are to be handled holily. But he who, no necessity urging, having the opportunity of a confessor, out of mere malice celebrates in mortal sin, confession being neglected — he, say the cited probabilists, is not bound to confess as soon as possible, because in positive precepts the argument does not hold from the lesser to the greater, or to the like, as de Lugo with the common opinion says. Unless this be an unheard-of paradox, I confess that I know nothing. The precept of Trent declares natural and divine law, that holy things are to be handled holily, and defines that if, urgent necessity pressing and the opportunity of a confessor being lacking, a priest cannot confess before the celebration of Mass, he confess as soon as possible. This Tridentine precept, as I have said, is a declaration of natural and divine law. Therefore if a priest is bound to confess as soon as possible who, compelled by necessity, for the avoiding of scandal and that he might succour the faithful people, celebrated in mortal sin, by a far and by the very greatest right is that priest bound to confess as soon as possible who, pressed by no necessity but out of mere malice, celebrated in mortal sin. And this is so evident that a common sense void of prejudices suffices for perceiving this truth. Further, if in a truth so clear prejudices bewitch even pious and learned authors themselves, what is to be expected in questions ambiguous and entangled with a coil of difficulties?

VI VI. QUESTION IV. What of the contrition which Fr. Tamburini teaches is to be sent before by a layman conscious of mortal sin, urgent necessity pressing? ANSWER. Fr. Tamburini in the place cited, § 7, no. 56, writes the following opinion: “Concerning a layman there is no difficulty. For it is enough if he elicit it (contrition) immediately before the taking itself: and because the taking or eating is substantially made when we swallow or transmit the food, but not while it is in the mouth, when the taking is only inchoate — therefore I think it MOST PROBABLE that it is enough that the act of contrition be made while the most holy host is held in the mouth. So de Lugo, and Hurtado, and others.”

VII VII. While we set forth these and like opinions, now to be derided, now to be deplored, outcries against us are redoubled. But I beseech and adjure even the prudent probabilists themselves to determine whether it is to be permitted that these unheard-of paradoxes be read by Christian readers without a previous warning by which they may beware of them. What? The most holy Host of Christ in the mouth, and the devil reigning in the heart? In the same man God and the devil? Shall a wicked man receive the Sacrament in his mouth before he transmits the host into his stomach, and then elicit an act of contrition — because while it is in the mouth the taking is inchoate, and when we transmit it the eating is substantially made? Who can bear without tears that these things are proposed and persuaded to the Christian people as most probable, not to say probable, documents of morals? Tamburini teaches with the other probabilists that even imperfect contrition itself, formed by charity merely inchoate, is so difficult that he brands with the note of Rigorism the opinion requiring contrition of this kind; and now he reckons it so easy that between the taking of the host inchoatively and the swallowing consummatively he judges that not an imperfect but a perfect contrition can be elicited. It is enough to have described the deplorable figments of those opinions: for they do not deserve to be confuted at greater length.

p. 119VIII VIII. QUESTION V. What is to be said of the opinion of Frs. Vásquez and Leander asserting that a priest sinning mortally in the very celebration of Mass is not bound to confess as soon as possible? ANSWER. Fr. Leander, tract 7, disputation 7, question 1, proposes this question in these words: “Whether a priest who in the very act of sacrificing remembers a mortal sin, or perhaps commits it, is bound afterwards by force of the said precept to confess as soon as possible? I answer probably that he is not bound by that precept, because the Council spoke of a priest who, urgent necessity pressing, celebrated without previous confession — that is, of a priest who, compelled by necessity, did not send confession before, before he approached to celebrate the sacrifice … but not of a priest who in celebrating commits a sin, or remembers one. Therefore however much he then consecrate and communicate without confession, he will not be bound afterwards to confess as soon as possible. So Vásquez, Sayrus, Diana.”

IX IX. What law can stand, such interpretations being admitted? He who in the very celebration of Mass perpetrates a mortal crime is not bound to confess as soon as possible? That paradox is unheard-of by me. Nor less lax is the other opinion of Tamburini, On the Method of Communicating, chapter 1, no. 63, and of Leander, question 8, who teach that a layman standing at the table of communion can receive the Eucharist without sending before the confession of a mortal sin which he remembers, even if he could withdraw without scandal: because, says Leander, since the sacred action has been in a manner begun, he ought not out of reverence for the Eucharist to withdraw from that divine table. So teach and resolve the cases of the times the Doctors of the times. But in very truth the Gospel of Christ cries out — or rather Christ by the mouth of the Evangelist Matthew, chapter 5: If therefore thou offer thy gift at the altar, and there thou remember that thy brother hath anything against thee; leave there thy offering (N.B.) before the altar, and go first to be reconciled to thy brother: and then coming thou shalt offer thy gift. What say the cited casuists to this? Here the discourse is not of the taking of the most sacred body of Christ, but of the offering of a gift. The discourse is not of a mortal sin of the offerer, but of anger and indignation against another brother. Oh how far distant is the Theology of Christ from the theology of those casuists! Tamburini and Leander teach that one is not to withdraw from the sacred table, even if no scandal be feared; others more cautious teach that then one is not to withdraw when scandal is feared. But that scandal which the casuists exaggerate Christ teaches in the praised text is to be contemned. Do not we all approach the tribunal of Penance? Is the sacrament of Penance to be passed over, lest men say that we are guilty of crimes? That a Christian man or woman withdraw from the sacred table exhibits not scandal but an argument of uprightness. For bystanders infer: that man remembered some fault, or became doubtful, and was unwilling with a perplexed conscience to receive the most sacred body of Christ. Therefore the scandal which many casuists obtrude is chimerical. So many priests, so many Christian men and women bring in the most grave scandal by their frequent celebrations and communions, from which they exhibit no fruit and no reformation of morals. So many forward women, shameless and stripped of modesty, who continually sport with their little lovers, who frequent dances, theatres, games, and comedies, and at the same time approach the altars, who attempt to join Christ with Belial and light with darkness — these bring in the most grave scandal to the Christian people. This is the scandal in the taking away of which we must be wholly engaged.

X X. QUESTION VI. What is to be said of the opinion of Fr. Tamburini teaching that a case can be given in which one communicating in mortal sin does not commit a new sin? ANSWER. Fr. Tamburini, On the Method of Communicating, chapter 1, § 10, no. 71, that he may open a way for himself to making sacrilege honourable, animates his reader with these words: So kindly are the bowels of the Lord's mercy that he does not disdain sometimes to excuse our obstinacy. For I find one case or another in which a man can take the most pure communion in sin without sin. But lest my adversaries after their manner should be able to impose upon the unskilled, as though I reported the opinions of the casuists truncated, I shall transcribe in just so many words Tamburini's decision, which is of this kind.

p. 120XI XI. “For from the things said above it is established that a priest who, Mass having been begun in good faith, remembers himself guilty of a mortal fault, ought to elicit an act at least of what he reckons contrition. But now if he cannot, or experiences that act to be exceedingly difficult for himself, what shall he do? He cannot confess, he is by no means able to be contrite, and it is most difficult to leave the sacrifice begun on account of the infamy resulting to him. What therefore remains to be extorted from a soul so affected? I judge it probable, from the opinion of some, that this man will not sin mortally if with a conscience of this kind of mortal sin, and with that sorrow which he can then elicit, he pursue the Mass, consecrate, and communicate. So Vásquez, Hurtado, de Lugo. The reason is, because the precept of communicating worthily does not seem to bind the faithful so closely as to compel a priest with so great disgrace to himself to withdraw from a sacred rite begun. But then a priest of this kind will not acquire grace; yet nevertheless he will not sin.”

XII XII. It is a truth of faith that God does not command impossible things, as Trent defined, session 6, chapter 11. If the cited authors assert that the precept of contrition is impossible, they teach Lutheranism and Jansenism. If they grant that the precept is possible, then those who do not fulfil it sin. Therefore false and full of scandal is the doctrine of Tamburini and of the others asserting that a case is given in which a man can take the most pure communion in sin without sin.

XIII XIII. Fr. Tamburini proceeds in the same place, no. 73: And the same will hold of a layman who, now about to receive the sacred synaxis before the cloth, and unable under any pretext to remove himself, should remember a mortal sin, and could not be contrite: so there; for the reason is the same. LET THE SCRUPULOUS AND THOSE TIMOROUS OF MIND NOTE THIS DOCTRINE. Here the doctrine, which Fr. Viva himself adopts, is not to be refuted with words, but to be deplored with tears.

XIV XIV. QUESTION VII. What is to be said of the other dispositions necessary for the Eucharist? ANSWER. First, the natural fast prescribed by the statute of the Church is necessary; and this discipline has a most ancient origin. The very many disputations which some raise I pass over. The sick, urgent danger of death pressing, can communicate not fasting, as also a priest on account of the necessity of completing a sacrifice left imperfect by another seized by death or by some other unexpected chance.

XV XV. QUESTION VIII. Is it lawful to approach the Eucharist after conjugal intercourse? ANSWER. Several councils and the Fathers commonly persuade that for a day before communion spouses observe continence. Very many testimonies being omitted, I shall bring forward one or another. St. Paul, 1 Corinthians 7, says: Defraud not one another, except perhaps by consent, for a time, that you may give yourselves to prayer. Like things St. Peter teaches, Epistle 1, chapter 3. The Tridentine Catechism, part 2, chapter 4, § 58, says: The dignity of so great a Sacrament demands that those who are joined in matrimony abstain some days from the company of their wives, admonished by the example of David, who, being about to receive the loaves of proposition from the priest, professed that he and his young men had been pure from wives for three days. Extremes in the adornment of the body are also to be avoided. Squalor is unbecoming and savours of irreverence. An honourable cleanliness ought to shine in the garment, in the countenance, and in the hands. But those women are altogether to be kept from holy communion who with bared bosom, and with vain garments displaying luxury, pride, and worldly pomps, do not blush to approach so great a Sacrament. Their odours, powders, and counterfeited beauty exhale from afar the stench and filth of their souls.

XVI XVI. QUESTION IX. What is to be said of frequent communion? ANSWER. There came forth in the year 1745 at Paris a book entitled The Spirit of Jesus Christ and of the Church upon Frequent Communion. This work, published by Fr. Pichon, several most learned bishops proscribed by their letters, and the Roman See condemned it. To refute its lax paradoxes in this compendium is not expedient. Extremes in this matter, as in the rest, are to be declined. The Council of Trent, session 22, chapter 6, says: The holy Synod indeed would wish that at each Mass the faithful standing by should communicate not only by a spiritual affection but also by the sacramental reception of the Eucharist, that thereby a more abundant fruit of this most holy Sacrifice might come to them. Would that the morals of Christians were such that the wishes of that Council could be committed to execution.

p. 121XVII XVII. Lax paradoxes in this matter also some have taught, as is plain from the following proscribed theses. Venerable Innocent XI condemned the following, no. 56: Frequent confession and communion, even in those who live in the manner of the heathen, is a mark of predestination.

XVIII XVIII. Into another extreme others have fallen, whose error Alexander VIII condemned, no. 22: They are to be judged sacrilegious who claim a right to receiving communion before they have done condign penance for their offences.

XIX XIX. Similarly: They are to be kept from holy communion in whom there is not yet the most pure love of God and free from every admixture.

XX XX. The rules of frequent communion Innocent XI prescribed in his decree Cum ad aures, which you can read in Vol. VIII, Book 3, dissertation 1, chapter 11, as also several testimonies of the holy Fathers for a full instruction in this matter, which you can read in the place cited; there you will find the clearest arguments against sacrilegious communions.


Dissertation IV — On the Sacrifice of the Mass

Chapter I — The notion of sacrifice, and its necessity

p. 121I I. QUESTION I. What is a sacrifice, and of how many kinds is it? ANSWER. Sacrifice in its ample signification comprehends every good work, whether internal or external, which is directed to the glory of God. The notion of sacrifice strictly taken is this: an external oblation, made to God alone, by which, in recognition of his supreme dominion, some sensible and permanent thing is consecrated by a lawful minister with a mystical rite. Oblation holds the place of the genus. It is called external or sensible, because it is an act of religion in which men come together. But they cannot come together save by sensible signs, by which they manifest that which inwardly they bear in mind. It is called a sacrifice of a sensible thing, that it may be distinguished from the sacrifice of a contrite heart. Made to God alone. For God alone is the founder and governor of men, the beginning and the end. In recognition of his supreme dominion. By this exterior sacrifice a man protests his servitude to God, and that he has received from him whatever of good he has. For the primary end of sacrifice is the worship exhibited to God. By a lawful minister the oblation must be immolated, namely by a person designated to this office.

II II. Sacrifice is divided, first, by reason of the matter, which is either solid, as an animal, which was offered in the old law after a victory gained over the enemy: therefore it was called hostia, from a victim of victory. Solid things also are bread, salt, incense, ears of corn, and wheat. Another matter is liquid, as wine, oil, blood, and water, which were sometimes offered and were called a libation. Second, by reason of the form it is distributed into holocaust, and into a sacrifice or victim for sin, and a peace-offering. The most perfect of all sacrifices was the holocaust, which was wholly consumed. The sacrifice for sin was partly consumed, and part passed to the use of the priests. Third, by reason of the end it is divided into latreutic, eucharistic, impetratory, and propitiatory.

III III. QUESTION II. Is it a dogma of faith that the Mass is a sacrifice? ANSWER. By various names the Sacrifice of the Mass is called. First, it is called Liturgy. Second, Synaxis, or the conjunction of the faithful with Christ. Third, Oblation, which is offered in expiation of sins. Fourth, Collect, or the congregation of the faithful people. Fifth, it is called Missa from the verb to send, either because Christ is the victim sent to us by God, or because the sacrifice was made from the gifts sent by the faithful people, or because, the sacrifice being performed, the people is sent away, the deacon singing: Go, it is the dismissal.

IV IV. By a threefold canon Trent defined, session 22, that the Eucharist is a true sacrifice. Canon 1: If anyone shall say that in the Mass there is not offered to God a true and proper sacrifice, and so forth, let him be anathema. Like things are had in canons 3 and 4. By these three canons Trent routed the errors of the innovators. There is added the perpetual tradition of the Church and the consent of the Fathers, whose testimonies I have given in Vol. VIII, Book 3, dissertation 2, chapter 2.

V V. QUESTION III. Is the essence of the Sacrifice of the Mass set in the oblation? ANSWER. The oblation which precedes the consecration is a mere preparation for the sacrifice: for it is an oblation of bread and wine. But bread and wine are not the victim of the sacrifice; but the victim is Christ the Lord himself. The oblation which follows the sacrifice similarly does not pertain to the essence of the sacrifice, since it was not instituted by Christ but by the Church, as also was the first.

VI VI. The oblation made in the consecration constitutes the essence of the Sacrifice of the Mass. For a sacrifice consists in the oblation and immolation of a sensible victim. Further, it is certain that in the consecration there is a true oblation. Since indeed Christ by force of the consecration is placed upon the altar as a true lamb and victim under the species of bread and wine, and is constituted in a certain state of death, inasmuch as, through the spiritual sword of the words, under diverse and separated species he is immolated and offered to God the Father. But this mystical separation, which is made by force of the words, of the body and the blood, aptly represents the bloody separation of the blood from the body accomplished on the cross.

p. 122VII VII. The communion of the priest is at least an integral part of the Sacrifice of the Mass, as all confess. Some maintain that it is an essential part. Since the Sacrifice of the Mass is the most perfect of all, and obtains the character of a holocaust. Further, as in a holocaust the whole victim was consumed, so in the Sacrifice of the Mass by the communion of the priest the whole victim is consumed. But that disagreement is of small moment. For the consumption of the sacrifice is of divine right. Wherefore if a priest die after the consecration, another priest, even one not fasting, ought to consume the sacrifice. Therefore the consecration is essentially ordained to the consumption. Similarly the consecration of both species pertains to the essence of the sacrifice, as all theologians affirm. For in the consecration is made the representation of the Lord's passion. Therefore the body ought not to be consecrated without the blood. Hence if a priest die after the consecration of the bread, another priest is to be substituted who may complete the sacrifice begun.

VIII VIII. If after the consecration poison be detected, it ought not to be taken, but ought to be preserved in a fit little vessel, and other wine to be consecrated and taken. If an animal should fall in, it ought cautiously to be taken and washed and burned, and together with the ashes sent into the sacrarium, as St. Thomas teaches, III, q. 83, art. 6, reply 3.

Chapter II — On the value of the Mass; for whom, and by what minister, the Sacrifice can be offered

I I. QUESTION I. Is the value of the Sacrifice of the Mass infinite? ANSWER. There is a twofold value: one ex opere operato, which proceeds from the work itself immediately instituted by Christ; another ex opere operantis, which is the effect of the merit and dignity of the minister. Theologians dispute on either side whether the value ex opere operato be infinite: for that the other is finite we all maintain. In few words I resolve the question. If the value be regarded absolutely, and inasmuch as it expresses power and sufficiency, without doubt it is infinite: since the Sacrifice of the Mass is the same as regards sufficiency as the Sacrifice of the Cross; the manner only of offering is diverse. But if it be regarded as it is offered by ministers and in second act, thus it is limited and finite. What of this, that the Sacrifice of the Cross itself as regards the application produces a limited effect in us, because the disposition of the subject is finite? If the effect of the Sacrifice of the Mass were infinite, it would profit all equally as much as one or another; a single Mass would free all the souls of Purgatory; and yet the Church never ceases from offering sacrifices for the dead.

II II. QUESTION II. What are the effects of the Sacrifice of the Mass? ANSWER. The Council of Trent, session 22, chapter 2, teaches here that the Sacrifice of the Mass is rightly offered, according to the tradition of the Apostles, not only for the sins, punishments, satisfactions, and other necessities of the living faithful, but also for the dead in Christ not yet fully purged. Since the Sacrifice of the Mass is propitiatory, it avails for the pardon of sins and for satisfaction, as the same Council in the same place, canon 3, defined. Through the Sacrifice sins are remitted mediately, inasmuch as God bestows upon the sinner actual graces by which he is stirred up and disposed to penitence. Upon the just it confers an increase of grace, and profits them for the remission of venial sins. By this Sacrifice also we obtain temporal goods, inasmuch as the use of them conduces to eternal life. The Sacrifice of the Mass therefore is ordained to temporal goods not as to an end, but as to means whose use marks out the way to the end.

III III. QUESTION III. To whom and for whom is the Sacrifice of the Mass offered? ANSWER. All Catholics teach that the Sacrifice of the Mass is offered to God alone, and that as temples and altars are erected and consecrated to God alone, as Trent defined, session 22, chapter 3.

IV IV. But the Sacrifice of the Mass can be offered for all men — pagans, Jews, schismatics, heretics, the excommunicated — but especially for catechumens, and for the faithful. And this is drawn from St. Paul himself, who in 1 Timothy 2 says: For this is good and acceptable in the sight of God our Saviour, who will have all men to be saved, and to come to the knowledge of the truth. Christ suffered for all: therefore for all the Sacrifice can be offered. By a stronger right it is offered for the faithful, who are joined to Christ by the bond of faith. That the sacrifice is not to be offered for the damned all teach. Neither is sacrifice offered for the saints reigning with God, because there is nothing to be sought in them.

p. 123V V. QUESTION IV. Can the Sacrifice be offered for the pious souls detained in Purgatory? ANSWER. All Catholics affirm it, and this is gathered from the perennial tradition of the Church and from holy Scripture, especially from 2 Maccabees, chapter 12. And this Trent defined, session 22, chapter 2: that the Sacrifice of the Mass is offered not only for the sins, punishments, satisfactions, and other necessities of the living faithful, but also for the dead, rightly, according to the tradition of the Apostles. This same it declared in canon 3. The testimonies of the Fathers and of other councils I pass over for brevity's sake.

VI VI. QUESTION V. Who is the minister of the Sacrifice of the Mass? ANSWER. That priests alone are the ministers of this Sacrifice the Catholic Church has always taught, and against the innovators Trent defined, session 7, canon 10: If anyone shall say that all Christians have power in the word and in administering all the sacraments, let him be anathema. And again, session 22, canon 2, it adds: If anyone shall say that by those words, "Do this for a commemoration of me," Christ did not institute the Apostles priests, or did not ordain that they and other priests should offer his body and blood, let him be anathema. Christ the Lord, as the eternal priest according to the order of Melchisedech, is the principal offerer. Priests offer as ministers and vicars of the same Christ. They offer indeed as true priests ordained to this ministry, but ministerially. The faithful people offers by desire, by will, and by spiritual conjunction with the offerer.

VII VII. QUESTION VI. Do wicked priests — heretics, schismatics, the suspended, the excommunicated, the degraded — validly perform the sacrifice? ANSWER. That priests stained with mortal sin validly consecrate all Catholics teach. That the others recounted also validly perform the Sacrifice all theologians teach with St. Thomas, III, q. 82, art. 7, reply 3. Since although the exercise of the order can be suspended by a lawful superior, the power of the order nevertheless cannot be blotted out. It is not lawful nevertheless either to assist at the Sacrifice or to seek communion from excommunicated, suspended, degraded, heretical, or schismatic priests.

VIII VIII. Private Masses, in which the priests alone communicate, are lawful, as the Council of Trent defined, session 22, chapter 6, against the innovators.

Chapter III — On alms for Masses to be celebrated

I I. The most wise Pontiff Benedict XIV set this argument in full light both in his treatise On the Sacrifice of the Mass and in the work On the Synod. I have reported entire in Vol. VIII, Book 3, dissertation 2, chapter 6, the decrees of the Supreme Pontiffs and of the Sacred Congregation of the Council of Trent upon this argument, which you can see there. Now I shall resolve certain little questions.

II II. QUESTION I. By whom is the alms to be conferred upon a priest celebrating Mass to be fixed? ANSWER. By the bishop, as the Congregation of the Council determined, since a general rule cannot be prescribed. If a priest exact more alms than the bishop's fixing prescribes, he injures not only the law of the Church but commutative justice itself. Nor is it required, as all theologians teach, that the alms suffice for the entire sustenance of one day, because the action of the Sacrifice does not require the whole day but half an hour. Wherefore secular priests are not promoted to sacred Orders without a title either of patrimony or of benefice.

III III. QUESTION II. Is it lawful for a rich priest to accept an alms that he may celebrate Mass? ANSWER. If several ancient canons be consulted, they seem to grant an alms to a priest about to celebrate on account of sustenance; but the universal custom of the Church, by which one must always stand, permits to all priests indiscriminately an alms for a Mass to be celebrated. Which custom rests upon holy Scripture, since St. Luke says, chapter 10: For the labourer is worthy of his hire; and St. Paul, 1 Corinthians 9: Know you not, that they who work in the holy place eat the things that are of the holy place; and they that serve the altar partake with the altar? Let the Apostle's whole chapter be read. That priests are rich or poor is, as regards this, by accident. He that serveth the altar, let him live by the altar.

IV IV. QUESTION III. What priests in celebrating afford a suspicion of simony? ANSWER. Those who, the alms being lacking, desist from celebrating. For the author of the opusculum On the Office of a Priest, chapter 1, once attributed to St. Thomas, says: A priest nevertheless cannot celebrate with this intention, that from it he may obtain money, for he would sin mortally. Very easily do many flatter themselves, and study to disguise this intention with various pretexts. But let priests consult their own fervour, and the profit which they take from celebration, and hence, when they will not lie to themselves, they will gather whether they celebrate principally for the end of the Sacrifice, or for the gaining of bread.

p. 124V V. QUESTION IV. Can a priest celebrate through another, retaining for himself part of the stipend accepted? ANSWER. Many affirm it, whose opinion Alexander VII condemned, no. 9: After the decree of Urban, a priest to whom Masses to be celebrated are delivered can satisfy through another, a lesser stipend being conferred upon him, another part of the stipend being retained for himself. Fr. Viva upon this proposition 9, no. 8, reports the lax opinion of Bordoni asserting that the aforesaid priest does not sin against justice, but only against the obedience owed to the Pontiff: upon which opinion Fr. Viva brings forth this most probabilistic judgment: Although this is not without its own probability, it seems nevertheless more probable, and so forth. If that opinion is not without its own probability, then by force of Probabilism it can be committed to execution.

VI VI. Fr. Tamburini, Book 3, Method of the Mass, chapter 1, § 5, no. 15, says: “If a man, being a procurator that a hundred Masses, for example, be celebrated, which Masses in this city are wont to be said for, say, two hundred julii: if a man, I say, by his own industry send or go to another city, where within the demanded time they may be said for a hundred julii, I think it not improbable that such a procurator can retain for himself the other hundred. The reason is that a parity can be taken from a servant who by extraordinary industry (for to the ordinary and moral he is obliged by his very service), by his own labour buys things at less than they are commonly worth in the market: for he can retain what is over, as being the fruit of his own industry. In a like way therefore in our case.” A most witty comparison of profane service with the procurators to whom the care of Masses to be celebrated is committed! All things become lawful by the probable and by the non-probable. The filthiest gain is insinuated in the very celebration of Masses. A Christian man would scarcely think such things, did he not meet those writings. Servants let out their labours to their master. Wherefore it can scarcely, or at least rarely, happen that they can gain for themselves by extraordinary industry, since the time to be laid out in extraordinary industry has been sold to the master. But even granting the servant's gain, to extend it to procurators of Masses seems to abhor from truth and honesty.

VII VII. Fr. Dominic Viva in his Treatise on Proposition 9 of Alexander VII, no. 8, says: “If collectors of alms for Masses be priests, and Masses to be celebrated be not delivered to them, but they bear themselves as laymen who take care of the celebration of Masses, they will be able, from Navarrus, Córdoba, and Tamburini, probably against Pellizzari and Soto, to take a moderate wage for their labour out of what is given for the Mass, since this seems lawful by the law of nature.” Good heavens! The law of nature permits that out of the offerings conferred by the faithful for the most sacred Sacrifice of the Mass to be celebrated, priests take a wage, provided that in collecting the alms they bear themselves as laymen and not as priests! The practice of both opinions, of Tamburini and Viva, Benedict XIV prohibited in his Constitution 21, whose beginning is Quanta cura, where among other things these things are had: There are forbidden traffickings upon the alms of Masses; that is, those who collect alms in those places in which the stipends or alms for Masses are of a greater price, but take care that the Masses be celebrated in places in which they are wont to be celebrated for a lesser price: if they be laymen, let them incur excommunication; but if clerics or priests, suspension to be absolved by the Roman Pontiff alone. See also what the same Pontiff writes, Book 5, On the Synod, chapter 8, no. 9, and chapter 9, no. 2.

VIII VIII. A beneficiary, when he is compelled to celebrate through another, can lawfully afford the accustomed alms, although he himself perceive a greater one from the benefice, as the Sacred Congregation determined. In those Masses therefore which they call manual, it is forbidden to celebrate through others, a lesser stipend being conferred than was accepted. When a man commits a Mass to be celebrated to a priest instructed with singular uprightness, a greater stipend being conferred, he ought not to celebrate through another, even the whole stipend being conferred. Several other little questions some raise here, which savour of trafficking and bring in disgust.

IX IX. A priest who accepts scanty stipends from several, promising a Mass to each, cannot satisfy with one Mass alone. Fr. Viva, question 5, last article, no. 9, says: “But Trullench and Tamburini, Book 3, chapter 1, § 3, think probable the opinion of Suárez teaching that in that case this can be granted to a poor priest, when, compelled by poverty, he consents.” This opinion was disapproved on the 14th by a decree of the Sacred Congregation. Fr. Viva heaps up many things from Tamburini and other probabilists, to show that the decree of the Sacred Congregation is not opposed to the opinion of Suárez; but at no. 10 he confesses with de Lugo that by the decree of the Congregation it is forbidden that the opinion of Fr. Suárez be reduced to practice. And at last, contrary to his custom, he concludes: I judge in the third place that the opinion of Suárez is false.

p. 125X X. QUESTION V. Can a priest accept a twofold stipend — one for the attendance, as it is called, at a designated church, the other for the application? ANSWER. De Lugo and Tamburini affirm it, provided it be established that the one willed only the presence, the other only the application. Fr. La Croix reports for this opinion Suárez, Vásquez, Pasqualigo, Aversa, and others, and himself after his manner brings forth nothing.

XI XI. But the Supreme Pontiff Benedict XIV, Vol. 5, note 15, reports a decree of the Sacred Congregation of the Council of the 9th of January and the 6th of February in the year 1617, which contains this. Whether priests who under no other obligation celebrate in confraternities or in monasteries of nuns than for the adornment of the church, or that the confraternity brothers or the nuns may satisfy the precept of hearing Mass, can accept beyond the stipend which they receive from the confraternities or the nuns another stipend? The Sacred Congregation of the Council on the 9th of January and the 6th of February in the year 1617, in the Traguriensian case, answered that they cannot.

XII XII. A priest cannot receive a twofold stipend, one for the fruit of impetration of the Mass, another for the fruit of satisfaction, whatever some may formerly have devised to the contrary. He who accepted a stipend for a Mass to be celebrated where and when he shall have willed, if someone afterwards ask him to celebrate at a certain place or time, can he accept something for such an obligation? There are those who affirm it: to me subtle figments of this kind seem tinged with the soot of a base trafficking. Similarly I do not approve the opinion of Fr. La Croix, Book 6, part 2, no. 141, which he reports from Fr. Gobat in these words: If nevertheless it be agreed concerning the most special fruit, or another part of the fruit not sought, to be applied to a third party, that it may profit him as much as it can, that something can therefore be taken Gobat notes, no. 52, provided he warn the giver of the uncertainty whether such an application profit him. Distinctions of this kind in a most grave matter I do not approve.

XIII XIII. QUESTION VI. Can several obligations be satisfied by a single Mass? ANSWER. Although Urban VIII, Supreme Pontiff, forbade this, there have not therefore been lacking those who maintained the opposite. Their opinion Alexander VII proscribed in this thesis 10: It is not against justice to accept a stipend for several sacrifices and to offer one sacrifice; neither is it against fidelity, even if I promise, by a promise confirmed even by an oath, to him who gives the stipend, that I will offer it for no other. Let the reader observe that this thesis was maintained and devised by certain Catholics, and let him seriously consider what can be expected from them in controverted matters, if against a truth so clear they could write such things. You promised, you swore that you would sacrifice for no other; nevertheless you sacrifice, and do not sin even against fidelity? Did Socrates, Plato, Cicero, Seneca, or Plutarch ever write such things?

XIV XIV. When a man has accepted stipends for Masses to be celebrated, he ought not long to defer the celebration. Diana, de Lugo, and Pasqualigo teach that it cannot be deferred beyond three months. Urban VIII forbids in his decree that more Masses be accepted than can be celebrated within a small time. But the time of three months does not seem small. The quantity of time cannot be defined; but the circumstances, and especially the wills of the offerers and the necessities for the relieving of which the Masses are prescribed, are to be attended to. He who cannot celebrate the Masses for which he accepted stipends ought to furnish that which he can. He ought to admonish the offerers, if circumstances permit, that they take care that the Masses be celebrated. But his reputation is injured. Alas, wretched man! You squander your reputation by iniquitous actions which misbecome a priest of Christ; and when satisfaction must be made to God and to your neighbour, do you set your reputation against it?

XV XV. He who has vowed to offer a sacrifice for thanksgiving cannot accept a stipend, because he is presumed to have had this intention. He who accepted a stipend that he might celebrate a Mass of Requiem does not gravely sin if he celebrate another Mass; nevertheless, when the rubrics permit, faith is to be kept with the offerer, and he is to be warned that such a Mass cannot be celebrated. The anticipated celebration of Masses — namely, that a Mass to be celebrated tomorrow be celebrated today — since it is to the offerer's advantage, lacks fault, unless the offerer's intention be otherwise. He who is bound to celebrate every day can once in the week for reverence' sake omit it; he cannot nevertheless accept a stipend and celebrate for another. He who by the burden of a chaplaincy is bound to celebrate daily, if on account of the crimes of pollution, fornication, drunkenness, and so forth he be suspended by his confessor as unworthy, ought to fulfil his burden through another priest.

p. 126XVI XVI. When a testator of a chaplaincy does not prescribe the number of Masses, it is better to consult the bishop. If a chaplain be sick, for about two months authors commonly free him from celebrating through another. But that priests may be freed from every doubt, the synodal laws or approved customs of each diocese are to be consulted. Too lax is the opinion which frees a chaplain from the burden of celebrating for the whole time in which he is sick. He who labours under the falling sickness ought to abstain from celebration. If he fall rarely, let the bishop be consulted, who, all things being regarded, may decide.

XVII XVII. The intention of applying the Mass for the offerers is required. A habitual one does not suffice, whatever some may say; nor is an actual one necessary; but a virtual one suffices. Neither lawful nor valid is the application of a Mass for him whom God knows will first give a stipend; and La Croix says from Bassaeus that Clement VIII forbade this, which decree I have not seen.

XVIII XVIII. The reduction of Masses Benedict XIV set in full light, Book 5, On the Synod, chapter 10, where after many indicated decrees of Pontiffs he concludes: “Nevertheless after Urban VIII other Roman Pontiffs — namely Alexander VII, Clement X, Clement XI, Innocent XII, and Benedict XIII — granted to almost all religious institutes the privilege that the superiors general, mature counsel being employed and certain rules being observed which are expressed in the letters of the same privileges, could each in his own religious order moderate the burdens of Masses previously left and accepted: and the same faculty was made by Benedict XIII of holy memory to all bishops who by themselves or by their procurators were present at the Roman Council held in 1725, as may be seen in the same Council, title 15, chapter 8.”

XIX XIX. QUESTION VII. On what days ought those who bear the care of souls to apply the Mass for the flock committed to them? ANSWER. Various disputations were formerly among authors upon this matter. All these the most learned Pontiff Benedict XIV, happily reigning, took away in his encyclical letter upon the parochial and conventual Mass, whose beginning is Cum semper oblatas, given in the year 1744. I have reported the entire letter in Vol. VIII, Book 3, dissertation 2, chapter 6. Now I transcribe a few words. We think it opportune to declare to your Fraternities that it will be abundantly enough for us, and consequently can be enough for you, that those who exercise the care of souls celebrate and apply the sacrifice of the Mass for the people on Sundays and on the other days of precept throughout the year. Read the entire letter, in which you will find most wholesome documents for parish priests. There are also rejected the excuses of those pastors who omitted to apply the Sacrifice on the said days for the flock committed to them on account of the slenderness of their revenues.

XX XX. QUESTION VIII. At what hour is it lawful to celebrate? ANSWER. From dawn until noon, as the common opinion teaches. Various causes can occur for anticipating or protracting this celebration by an hour. He who without cause violates the law of the prescribed time sins. I reckon that in this matter one rarely sins gravely, on account of the various customs of places.

XXI XXI. QUESTION IX. When is it lawful to celebrate several times on the same day? ANSWER. Formerly priests celebrated several times. At present it is granted only on the day of the Nativity of the Lord to celebrate three Masses. No one nevertheless is bound to celebrate three. Several cases are wont to be assigned in which it is lawful to repeat Masses. If a parish priest have several parishes, and unless he celebrate several Masses some parish would lack a Mass, then, they say, he can double. But in our age, in which the supply of priests is most abundant, this necessity scarcely occurs.

XXII XXII. QUESTION X. In what place is one to celebrate? ANSWER. In a church either consecrated, or at least blessed by the bishop, at an altar either consecrated or in which there is a consecrated stone. The bishop can impart a faculty of celebrating outside a church in some honourable place for a just cause. A bishop on a journey can celebrate at a portable altar, both in his own and in another's diocese. Upon which matter Clement XI published a decree in the year 1703, which I have reported entire in Vol. VIII, Book 3, dissertation 2, chapter 7. In a ship also it is lawful to celebrate, provided there be no danger of the blood being spilled.

XXIII XXIII. QUESTION XI. What is to be said of private oratories? ANSWER. The Council of Trent, session 22, On the Celebration of Mass, forbids that bishops permit celebration in private houses. Fr. La Croix, Book 6, part 1, no. 267, relates that bishops exercise the power of granting private oratories. In Italy this faculty of erecting oratories in the houses of seculars is granted by the Supreme Pontiff alone.

XXIV XXIV. In oratories of this kind it is forbidden to celebrate on the feasts of the Nativity of the Lord, of the Epiphany, of Easter, of Pentecost, of the Annunciation, of the Assumption, of the Apostles Peter and Paul, and of All Saints, unless it be otherwise expressed in the privilege.

p. 127XXV XXV. They satisfy the precept of hearing Mass on a feast day in these private oratories all who dwell in the house of the privileged person, as father, mother, daughter-in-law, son-in-law, wife, sons, daughters, grandsons, great-grandsons, and others descending by the direct line and remaining under the government of the privileged person: in one word, all those and those alone who are expressed in the privilege. It were to be wished that Christians would sustain this inconvenience of visiting the supreme Lord in his own house. Not a few extort these privileges out of ostentation and out of sloth.

XXVI XXVI. Many probabilists — Azor, Castropalao, Pellizzari, Busembaum, Burghaber, Gobat, whom Fr. La Croix reports, Book 3, part 1, no. 618 — teach that even those who are not of the family satisfy the precept of hearing Mass on a feast day in private oratories of this kind, and La Croix himself calls their opinion probable. But this opinion is not probable but utterly false, and the Pontiff disapproves it in these words contained in the Bull: But we will that others who are not of the family be not reckoned free from the obligation of hearing Mass in a church. Many other interpretations I pass over.

XXVII XXVII. QUESTION XII. What is to be held concerning the consecration of a church and its pollution? ANSWER. A church can be blessed by a simple priest by commission of the bishop; it can be consecrated by the bishop alone. The Supreme Pontiff can commit to a simple priest that he consecrate a church.

XXVIII XXVIII. A church is polluted: first, on account of a homicide perpetrated in it, even without the shedding of blood, or if a wound be so deadly that there or elsewhere death must follow. Second, by a public shedding of blood or of seed mortally evil, and consequently by a sacrilegious conjugal act. Third, by the burial of an excommunicated person to be shunned, or of an unbeliever. Fourth, by the destruction of the church, or the demolition of the greater part.

XXIX XXIX. An altar apt for sacrifice ought to have been consecrated by its own bishop, whether fixed or portable. The notable breaking of the same renders it execrated. If the stone be broken into two parts, of which each is apt to sustain the chalice, paten, and host, either can serve for an altar.

XXX XXX. QUESTION XIII. Is a priest bound to offer Mass? ANSWER. All the faithful are bound by natural, divine, and ecclesiastical precept to offer sacrifice to God through public ministers. Therefore by the same right priests are bound, since these two things are reciprocal. See Vol. VIII, Book 3, dissertation 2, chapter 8. Cajetan on 3, question 82, article 10, taught that priests who rarely or never perform sacred rites sin only venially. This opinion as false and lax St. Pius V commanded to be struck out of Cajetan's commentaries.

XXXI XXXI. Parish priests and all who have the care of souls are bound by themselves, or, if they be hindered, through others, to celebrate as often as the faithful are bound to assist at Mass. Nor hence gather that these ought to celebrate on feast days alone: for since they are pastors, they are bound to celebrate if not daily, yet frequently, that by their example they may allure their sheep to receive the divine pasture. The other priests ought to celebrate at least on Sundays and the other feasts, as the Council of Trent, session 13, chapter 14, prescribes. On the other days let them celebrate more or less according to their greater or lesser fervour. Although formerly in time of persecution priests celebrated without a minister, nevertheless, persecution ceasing, the opposite discipline has always obtained of celebrating with a minister. Therefore of St. Sixtus St. Laurence said: Thou wast never wont to offer sacrifice without a minister.

Chapter IV — On the rite, or ceremonies, and rubrics with which Mass ought to be celebrated

I I. QUESTION I. Of how many kinds is the ceremonial of the Mass? ANSWER. Twofold. Certain ceremonies go before, which regard the place, the time, and the person; others accompany, and are parts of the sacred Liturgy itself. Under the name of place are understood temples, altars, sacred vessels, and lights. The time indicates the hour of celebrating. To the person pertain the sacred vestments, and they are six: the amice, the alb, the girdle, the maniple, the stole, and the chasuble or planet, the use of which is most ancient. Those vestments ought to be blessed.

II II. Outside a case of urgent necessity it is never lawful to celebrate without the sacred vestments. While the sacred vestments are put on, the prescribed prayers are to be recited devoutly.

III III. Sacred vessels are necessary for the lawful celebration of Mass, namely a chalice and paten consecrated by the bishop. Necessary also are the linens, namely the corporal, the pall, and the purificator, similarly blessed by the superior. The corporal and the pall ought to be of linen, white, and clean. Upon the altar there must be three cloths, and a cross in the middle of the altar which bears the image of the Crucified, not painted but carved. The sacred vessels cannot be touched by laymen. There is required besides a veil with the burse, which can be touched by all. The host to be consecrated among the Latins ought to be of circular shape, whether large or small. The Greeks use a host of quadrangular shape. No one relying on memory ought to celebrate without a missal. If a missal be lacking, it is enough that he have the Mass written out.

p. 128IV IV. Priests ought to go to the church in a long garment. They do not dare, says Benedict XIV, Vol. 1, note 14, to sit before great men without a long garment; and afterwards they are not ashamed to depart from home clothed in a short garment, and with it to approach the temple of the Lord about to celebrate! See Vol. VIII, Book 3, dissertation 2, chapter 9. Concerning the periwig, commonly parrucca, many things would have to be said. In a few words I shall say that priests ought to celebrate with head bared. Some teach that some cause suffices for priests to celebrate with head covered. This Urban VIII forbids in the reformed Missal. The periwig Innocent XI expressly forbade in encyclical letters given to the Nuncios of the Apostolic See in the year 1689, which Fr. La Croix reports, Book 6, part 2, no. 401, who nevertheless adds: “Those things notwithstanding, we see daily priests celebrating in a false periwig, who think that by this they satisfy their conscience if they so celebrate, the judgment of one or another honest physician being had, that otherwise they could not without danger of grave inconvenience.” Nor does Fr. La Croix mutter anything against so great a corruption. We see also daily several priests celebrating Mass precipitately, or rather profaning it with unworthy gesticulations, reading most swiftly with a stammering tongue; and many other absurdities we behold daily. Why are physicians obtruded upon the scene? Has the nature of rich and noble priests been changed in our age, that they need false periwigs? Before these periwigs, which assuredly are not ancient, were introduced, did not noble and rich priests celebrate? And do not plebeian priests of middling condition celebrate today? Let those who cannot celebrate unless they be long-haired abstain from celebration. The rites of ecclesiastical discipline, not the vain axioms of flattering physicians, are to be consulted in the celebration of Mass.

V V. QUESTION II. Into how many parts is the Mass distributed? ANSWER. It is distributed into four parts. First, from the beginning up to the offertory, and this is called the Mass of the Catechumens. Second, from the offertory up to the consecration. Third, from the consecration up to the communion. Fourth, from the communion up to the end.

VI VI. QUESTION III. Is it a mortal sin to neglect the rubrics in celebrating Mass? ANSWER. The affirmative opinion is common, unless smallness of matter excuse. Since by a grave precept from the Supreme Pontiffs, and especially from St. Pius V, the observance of them is commanded. There is a twofold kind of rubrics. Some are called preceptive, others directive. Preceptive are called those which command that celebration be made in a sacred place, on an altar, in sacred vessels and vestments, in the prescribed matter and form, with fasting going before, and many others. Directive are called those which according to the common sense of theologians do not oblige under mortal sin, as to pray before and after Mass, the number of collects, and many other things of that kind.

VII VII. QUESTION IV. Would one who should omit some part of the Mass sin mortally? ANSWER. The ordinary parts of the Mass are the confession, the introit, Dominus vobiscum, the collect, the epistle, the gospel, the offertory, the preface, the whole canon, and so forth. Not ordinary are the Gloria in excelsis, and so forth, the number of prayers, the Creed, the plurality of epistles, and so forth. He who deliberately omits a notable part of the canon sins mortally. He who should omit a light matter, even of the canon — say the name of one saint — would sin venially. He nevertheless who should deliberately omit something in the canon which would corrupt the sense would sin mortally. Nothing therefore is to be added and nothing omitted. But all things are to be pronounced clearly and distinctly. Many things would have to be said here of priests who are too hasty, who muttering within their lips truncate the words, who recite with a raised voice what is to be said with a lowered one, or the contrary. The congruous time for the celebration of Mass ought to be neither shorter than a third part of an hour nor longer than half an hour. The brevity of a compendium does not permit a fuller discourse upon this argument.


Book Eleven — On the Sacrament of Penance


Dissertation I — On the virtue and sacrament of Penance


Chapter I — Propositions condemned by the Holy See

SECTION I — Alexander VII

p. 128He condemned the following propositions, which I transcribe in the order observed in the decree.

1 1. He satisfies the annual precept of confession who confesses to a religious presented to the bishop but unjustly rejected by him. [no. 13]

An opinion is probable which says that the Bull "In Coena Domini" forbids absolution from heresy and other crimes only when they are public; and that this does not derogate from the faculty of Trent, in which there is discourse of hidden crimes; which in the year 1629, on the 18th of July, in a Consistory of the Sacred Congregation, was seen and tolerated by the most eminent Cardinals. [no. 3]

4 4. Regular prelates can in the forum of conscience absolve any seculars whatsoever from hidden heresy and from the excommunication incurred on account of it.

5 5. Although it be evidently established to you that Peter is a heretic, you are not bound to denounce him if you cannot prove it.

6 6. A confessor who in sacramental confession gives to a penitent a paper to be read afterwards, in which he incites to venery, is not reckoned to have solicited in confession, and consequently is not to be denounced. [no. 14]

7 7. The way of evading the obligation of denouncing a solicitation is that the solicited person confess with the solicitor: the latter can absolve him without the burden of denouncing.

11 11. Sins omitted or forgotten in confession on account of an instant danger of life, or on account of some other cause, we are not bound to express in the following confession.

12 12. Mendicants can absolve from cases reserved to bishops, without having obtained for this the faculty of the bishops.

13 13. He satisfies the precept of annual confession who confesses to a regular presented to the bishop but unjustly rejected by him.

14 14. He who makes a voluntarily null confession satisfies the precept of the Church.

15 15. A penitent can by his own authority substitute for himself another who may fulfil his penance in his stead.

16 16. Those who have a benefice with cure of souls can choose for themselves as confessor a simple priest not approved by the Ordinary.

24 24. Softness, sodomy, and bestiality are sins of the same lowest species; and therefore it suffices to say in confession that one procured pollution.

25 25. He who has had intercourse with an unmarried woman satisfies the precept of confession by saying: I committed with an unmarried woman a grave sin against chastity, without explaining the intercourse.

38 38. The command of Trent made to a priest sacrificing of necessity in mortal sin, that he confess as soon as possible, is a counsel, not a precept.

p. 12939 39. That particle "as soon as possible" is understood as when the priest shall confess at his own time.

41 41. A concubinary is not to be obliged to cast out his concubine, if she were exceedingly useful for the concubinary's entertainment — commonly a "treat" — when, she being lacking, he would pass his life too wretchedly, and other food would affect the concubinary with great loathing, and another maidservant would be found with too great difficulty.

Innocent XI

1. It is not unlawful in conferring the sacraments to follow a probable opinion concerning the validity of the sacrament, the safer being left aside, unless law, agreement, or the danger of incurring grave loss forbid it. Hence a merely probable opinion is not to be used in the conferring of Baptism, of priestly Orders, or of the episcopate.

56 56. Frequent confession and communion, even in those who live in the manner of the heathen, is a mark of predestination.

57 57. It is probable that a natural attrition suffices, provided it be honourable.

58 58. We are not bound to confess to a confessor questioning us the habit of some sin.

59 59. It is lawful to absolve sacramentally those who have confessed only by halves, by reason of a great concourse of penitents, such as, for example, can occur on the day of some great festival or indulgence.

60 60. To a penitent having a habit of sinning against the law of God, of nature, or of the Church, even though no hope of amendment appear, absolution is neither to be denied nor to be deferred, provided he utter with his mouth that he is sorry and purposes amendment.

61 61. He can sometimes be absolved who is engaged in a proximate occasion of sinning which he can and will not omit; nay, who directly and of set purpose seeks it or thrusts himself into it.

62 62. A proximate occasion of sinning is not to be fled when some useful or honourable cause of not fleeing occurs.

63 63. It is lawful to seek directly a proximate occasion of sinning for our own or a neighbour's spiritual or temporal good.

64 64. A man is capable of absolution, however much he labour under ignorance of the mysteries of faith, and even though through negligence, even culpable, he be ignorant of the mystery of the Most Holy Trinity and of the Incarnation of our Lord Jesus Christ.

Alexander VIII

14. The fear of hell is not supernatural.

15. Attrition which is conceived by the fear of hell and of punishments, without a love of benevolence toward God for his own sake, is not a good and supernatural motion.

16. The order of promising satisfaction before absolution was introduced not by the polity or institution of the Church, but by the very law of Christ and the prescription of nature, the thing itself in a manner requiring the same.

17 17. By that practice of absolving at once the order of penance has been inverted.

18 18. The modern custom as regards the administration of the sacrament of Penance, although the authority of very many men uphold it, and a long duration of time confirm it, is nevertheless held by the Church not for a use but for an abuse.

19 19. A man ought throughout his whole life to do penance for original sin.

20 20. Confessions made to religious are for the most part either sacrilegious or invalid.

21 21. A parishioner can suspect of mendicants who live on common alms that they impose too light and incongruous a penance or satisfaction for the sake of gain or profit of temporal support.

SECTION II — The opinions of several casuists which seem laxer than is equitable

These propositions and all the rest which throughout this whole work I have recounted, I do not assert as a censor of the men who hold them, but I submit them to the judgment of those to whom it belongs. This protestation, although I have made it several times, it has pleased me to renew again. No one therefore can carp at me, as if I anticipated the judgment and censure of superiors: since I brand these opinions with no censure of my own, but merely submit to the judgment of superiors and of readers those things which seem to my feeble reason false and lax.

I. Fr. Dominic Viva in his Treatise on the Propositions of Innocent XI, no. 16: “Hence, since it seems to be morally certain that there is not required in the sacrament of Penance a formal purpose of not sinning henceforth, but that a virtual one suffices, as may be seen in Dicastillo, AND THAT THERE SUFFICES ALSO A SUPERNATURAL ATTRITION FROM THE FEAR OF TEMPORAL PUNISHMENTS, AS TO BE INFLICTED BY GOD THE AVENGER, and other things of this kind — therefore we lawfully follow opinions of this kind, THE MOST LAX, the safer being omitted.”

II II. Fr. Patrick Sporer, On the Sacraments, part 3, chapter 2, section 2, § 2, no. 174: “The precept of contrition, even in the article of death, does not oblige a sinful man justified by the use of the sacrament with attrition; but that attrition itself with the sacrament of Baptism or of Penance is universally and always a sufficient disposition for justification, and consequently even in the article of death. So Henríquez, Vásquez, Cano, and Cardinal de Lugo, citing many, here disputation 11, section 15; Dicastillo here disputation 6; Munito, tract 6, chapter 2, no. 7.”

p. 130III III. The same Fr. Sporer in the place cited, no. 175: “The precept of contrition does not oblige those who by the use of the sacrament with attrition are justified, or who wish to be justified. So most commonly the authors to be cited below. The reason is, because Christ in the new law by a singular privilege instituted also another means of justification, namely the sacraments of the dead, Baptism and Penance, so that consequently THE NECESSITY of perfect contrition alone MIGHT CEASE: otherwise assuredly Christ, instituting and commanding sacramental confession, a means in itself hard enough and difficult, IF BESIDES THERE WERE STILL REQUIRED PERFECT CONTRITION, itself difficult enough to a sinner, would not have lightened but much aggravated the burden of the law; and Christians would now be of a worse condition than the ancients of old, who, being obliged to contrition alone, were justified by it.”

IV. The same Fr. Sporer in the place cited, § 2, no. 175: “When does it oblige? Per se indeed, probably enough, in the article or peril of death only.” Afterwards, no. 177: “That the precept of contrition per se obliges only in the article of death, and never before, most grave Doctors teach — St. Thomas, Cajetan, Soto, Navarrus, Medina, Adrian, and others heaped together; and Suárez calls it probable; and Dicastillo himself defends it morally. Since this precept is penal and burdensome, it is not to be extended, but rather restricted, to those times only for which its obligation is certainly established to us. But the obligation of this precept is not certainly established to us for any time, except in the article of death. Therefore, and so forth. You see the probability of this opinion.”

p. 131V. Fr. George Gobat, tract 6, no. 159: “I say sixthly: It is probable indeed that no precept exists concerning perfect contrition, speaking per se, to be elicited before the article of death; the contrary opinion nevertheless (abstracting from the reception of the sacrament) is more likely, and in practice to be followed. The first part is proved by the authority and the reasons which Suárez, disputation 15, section 6, and Dicastillo, in the cited disputation, part 3, last doubt, adduce for it. Which Dicastillo tooth and nail defends that former part, Suárez holding it only for probable.”

VI. Fr. Dominic Viva, chapter 3, article 3, no. 8, proposes this question: “Whether a sinner who cannot in some year confess for want of a confessor is bound to contrition before the year elapse?” Thus he answers: “Dominic Soto affirms it … because the divine precept of doing penance, which of itself is indeterminate, has already been determined by the Church to individual years … according to that rule, "He who cannot as much as he ought, let him pay as much as he can"; and according to that other, "He who cannot the whole, let him render the part which he can." … I answer indeed with others commonly in the negative. For it is false that the Church determined that indeterminate time of doing penance in general, to which we are obliged by divine precept. For she only determined the indeterminate time of confessing. But since in such a case confession is impossible, the sinner does not seem bound to contrition. And the further reason is, because since to be contrite is something merely internal, it does not fall under the precept of the Church, neither by reason of itself and directly, as is plain, nor by reason of another and indirectly, that is, by reason of the sacrament, and so forth. To the rules adduced — "He who cannot the whole," and so forth — I answer that they hold good when the parts of the whole are homogeneous … but not when they are heterogeneous.”

VII. The same Fr. Viva in the same place: “It is true indeed that the divine precept of contrition obliges sinners not to defer penitence long and up to death. To this nevertheless it does not follow that one unable in some year to receive the sacrament of Penance is bound at least to be contrite.”

VIII VIII. De Lugo, On Penance, disputation 7, section 13, no. 261: “Whether in the article of death it suffices to have known attrition? The fifth doubt is more difficult: whether he who receives the sacrament of Penance with known attrition ought still under mortal sin to have contrition at least in the article of death. Many affirm it — Suárez, Nuño, Sánchez, Granado, Valentia, and so forth. The contrary opinion nevertheless many others teach — Coninck, Becanus, Layman, Fagundez, Faber, Diana, Turrianus, Salas, and other more recent men. No. 262: This latter opinion has always seemed to me the truer.”

IX IX. The same de Lugo in the place cited, no. 271: “You will say: Neither can it be denied that the contrary opinion is probable, which teaches that there is an obligation of eliciting contrition on account of that danger. One cannot therefore in a matter of so great moment conform oneself practically to our opinion, although it be more probable. Because although in other matters we can follow probable opinions and have a practical judgment according to them for acting lawfully, this nevertheless has no place when it would turn to the detriment of one's own or others' salvation. And therefore we cannot use Baptism with a more probable matter or form, the more certain being left aside, because we should expose eternal salvation to danger, if perchance that opinion were false. Since therefore the opinion which we now impugn is probable, and it is safer, we cannot practically embrace ours, although, speaking speculatively, it be more probable. No. 273: I answer that one must speak otherwise of the opinion which denies that attrition with the sacrament suffices, and otherwise of that which lays down an obligation of having contrition on account of the uncertainty of this remedy. The former indeed is not probable after Trent, as we have said, nor has it foundations which suffice for probability; nay, it is branded with censure by many of the graver men. But the latter is probable. But its probability does not hinder a practical judgment by which someone can in acting embrace our opinion. For that rule, that in acting it is lawful to follow a probable opinion, IS TRUE UNIVERSALLY, if the discourse be of the last judgment concerning what is lawful or unlawful here and now. Nor is that rule an objection which says that concerning the matter and form of the sacrament of Baptism and of Order, at least of the priesthood, it is not lawful to follow a probable opinion. For there the discourse is not concerning the lawful, but concerning validity — for example, of the matter or of the form.”

p. 132X X. Henry Henríquez, Book 4 of his Summa, chapter 6, no. 5: “He who with attrition is justified through absolution is not bound to the connatural precept of formal contrition, both because he has now obtained remission by the remedy per se instituted, and compensatory from the application of the merits of Christ, and because he has fulfilled in an equivalent, and by a stronger and better title, the whole end to which contrition is ordained. For contrition does not remit sin, nor compensate, save inasmuch as it includes the desire and place of the sacrament of Penance. Wherefore God the creditor is more content with compensation applied through the sacrament than with the compensation of contrition. Otherwise contrition, while it could be had, would be necessary, and would oblige PER SE, even while absolution is received, which then can be had; and consequently CHRIST IN THE EVANGELICAL LAW WOULD NOT HAVE LIGHTENED THE BURDEN, BUT WOULD HAVE ADDED THE GRAVE BURDEN OF CONFESSION besides the necessary contrition.”

XI. Fr. Dominic Viva in his Treatise on Proposition 15 of Alexander VIII, no. 10: “Nor would the law of grace excel the ancient or Mosaic or natural law, in which contrition without sacramental confession sufficed; whence THE YOKE OF CHRIST COULD NOT BE CALLED SWEET AND THE BURDEN LIGHT. … Therefore it must be said that contrition is not prerequired to the sacrament, but that mere attrition conceived from the mere fear of punishments suffices.”

XII. Fr. Tamburini, Book 1, Method of Confession, chapter 1, § 4, no. 2: “Among the motives of attrition, of which we spoke at no. 4, although some do not admit that other fourth one — that is, the fear of a temporal evil — and consequently one who should execrate his sins on account of the fear of infamy, of prison, of sickness, and the like, which are wont to be incurred on account of sins, would not by these Doctors obtain a lawful sorrow for the sacrament of Confession, because sorrow of this kind is natural (they say) and not supernatural, as is required for obtaining supernatural grace: nevertheless in the MOST PROBABLE opinion this also is a sufficient motive, if evils of this kind be feared as inflicted or to be inflicted by God.”

XIII. The same Tamburini in the place cited, § 2, no. 5: “Whence when you observe your penitent to be greatly addicted to some crime, do not inculcate an act of sorrow concerning that particular sin. For a danger will underlie lest he detest it from the heart, while its special memory is rubbed afresh, whereas in general, together with the others, he will feel either no difficulty in detesting it, or a small one.”

XIV. Fr. Patrick Sporer, part 3, chapter 2, section 4, no. 310, page 204: “For a man can truly grieve for and detest a sin, and truly and absolutely purpose that he will not sin henceforth, or conceive a firm and sufficient purpose of abstaining hereafter; although he greatly fear, or even reckon, nay certainly believe, that on account of the experienced inconstancy of his own will and his own frailty he will relapse anew, and will not avoid all mortal sins, or this certain kind of sin. Whence if a penitent say: "I altogether indeed grieve, and firmly purpose to abstain hereafter; meanwhile nevertheless I KNOW that I shall do it again, that I shall fall again, as I have so often experienced" — he is to be ABSOLVED AS WELL DISPOSED, due confirmation and consolation being sent before. Because the sense of the word "I shall do it again" is only indicative or enunciative on the part of the intellect.”

XV. The same Sporer in the place cited, question 2, § 1, no. 324: “For when it is only probable that you will succumb to temptation in such an occasion, certainly it is also probable that you will not succumb. For there occur grave reasons on account of which a prudent man judges that you will fall in this occasion; but on the contrary there are also other grave reasons on account of which another equally prudent man judges that you will not fall. Certainly by following this man's judgment, without the note of rashness, for a reasonable cause you could commit yourself to this occasion, being certainly not about to commit yourself if you knew, or certainly believed, that you would fall. Wherefore a confessor will not judge him to be in a proximate occasion of sinning — for example, of getting drunk, of fornicating, and so forth — who, being tempted in such a place, succumbs only three or four times; otherwise if eight or seven times, and only twice or thrice he avoided the sin and came off superior. Wherefore to this man, not to that, unwilling to leave this occasion, absolution will have to be denied. John Caramuel, Theologia Regularis, disputation 20, no. 1056, will have absolution to be given also to him who is a rare and rarely a victor, as Vismann reports, Fr. Gobat not contradicting, case 16.”

p. 133XVI. Fr. George Gobat, tract 5, chapter 3, § 2, section 2, nos. 19 and 20, page 585: “I clearly know that it frequently happens, especially among plebeians and rustics, that a girl lies with her suitor in the same bed for several hours, clothed or unclothed, and yet they do nothing at all unchaste, or exercise only kisses and base handlings. Whence I judge that absolution cannot be denied by a confessor to all those plebeian girls (I think otherwise of noble ones, for various considerations) who do not seem to have a purpose of never again admitting their suitor into their bed.”

XVII. Fr. Dominic Viva, question 3, article 4, no. 17: “Whence Pérez, Leander, de Lugo, and others infer that adolescents can be absolved who are engaged with women labouring in the same house, or conversing with those who do not dwell in the same house: because although sometimes on such an occasion they sin mortally by consent, and even by intercourse, that occasion nevertheless is reckoned remote. Since indeed men are not wont on such an occasion to sin ALWAYS, OR ALMOST ALWAYS, MORTALLY.”

XVIII. Fr. Gobat, tract 6, no. 261: “I say sixthly: although by deferring confession up to the article of death, or up to Easter, you be certain that on account of this delay you will forget many crimes, there does not nevertheless hence arise for you an obligation of confessing sooner. So indeed the common sense holds, as I reckon, both of penitents and of confessors.”

XIX. Leander, tract 5, disputation 3, question 19: Are those who wish to receive the other sacraments (besides the Eucharist) bound by divine law to confess? He writes these things: “But I answer most certainly that they are not bound: because no precept exists imposed concerning this, as is clearly gathered from Trent. … So Victoria, Sylvester, Angelus, Soto, whom Suárez cites and follows, Fagundez, de Lugo, Villalobos, and all commonly.”

XX. Fr. Claude La Croix, Book 6, part 1, no. 944: “Death, the burning of a house, the privation of reason, and venereal motions are called effects of sin; and it is asked concerning them whether and when they are to be explained in confession; whether it be enough to say: "I transfixed him, intending the death of my neighbour"; "I burned my neighbour's house"; "I drank, foreseeing the danger of drunkenness"; "I procured base things, foreseeing venereal motions" — keeping silence that all these things really followed. It seems more probable that there is no obligation, speaking per se, of confessing such an effect. So Vásquez, Salas, Granado, de Lugo, Bonacina, and so forth. … Although the effect was in sin, as foreseen or even intended as a cause, nevertheless such an effect cannot properly be called a sin, as was proved in Book 5, no. 33; since it is neither in itself a sin, nor does it externally complete the sin, according to what was said at no. 945. Therefore there is no obligation of confessing it, because there is no obligation of confessing anything other than sin. Nor is it an objection that he did not retract the cause. For whether he retracted it or not, the effect remains in its own manner equally unchangeable, not as a fault, but only as the effect of a past fault, as was explained in Book 5, no. 42. And consequently such a man will satisfy by saying: "I cast away my Breviary, foreseeing that for so long a time I could not pray"; "I held out poison to my neighbour, intending his death" — keeping silence whether he did not pray for the hours, and whether the death followed or not.”

XXI. Fr. Gobat, tract 7, no. 324: “The malice of a circumstance changing the species is not contracted, and consequently is not to be confessed, unless the penitent, when he was committing the sin, at least doubted whether such a circumstance were not present, and whether on account of it a peculiar sin were not contracted. So the common sense of theologians holds. Use, my good man, this rule FREQUENTLY, especially in hearing the confessions of rustics, and namely when the malice of the circumstance is known to the learned alone.”

XXII XXII. Fr. Dominic Viva in his Course of Moral Theology, Vol. II, part 6, question 5, no. 2: “Although a penitent be bound to answer a confessor questioning him concerning a habit of sin, since the opposite opinion was condemned by Innocent XI … nevertheless, speaking per se, a habit of this kind is not to be laid open.”

XXIII XXIII. De Lugo, disputation 16, section 4, § 7, no. 202: “He who through several perjuries procures a habit of perjuring himself, by that very fact constitutes himself in a danger and proximate occasion of perjuring himself afterwards. Therefore he ought in confession to explain that circumstance of habit, inasmuch as it includes at the same time a moral danger and a proximate occasion for subsequent sins, and so forth. … Nevertheless still, as a rule, it does not seem …” … “that circumstance is necessarily to be explained: both because men do not commonly attend to that moral danger of a following sin when they commit some sin, nor can it easily be discerned when a habit arrives at that degree that it induces a proximate moral occasion of other subsequent sins; and also because to expose oneself to the danger of fornication, for example, has not a malice specifically diverse from fornication itself. Since therefore he explained in the preceding confession his own fornication, he has already explained the whole specific malice of that sin. For that circumstance of danger which he underwent of another fornication does not add a malice specifically diverse, although it aggravate within the same species. Whence as a rule the penitent does not seem to be obliged to confess a habit necessarily, unless he be questioned.”

p. 134XXIV. The same de Lugo, in the same place, no. 104: “A greater difficulty can be concerning a habit of the latter kind, which namely is the cause of doing like acts without sufficient deliberation or advertence. In which case it seems above all certain that subsequent acts done without present deliberation are not new sins, but are only sins in their cause, namely in the preceding habit freely willed, or are effects of the sin, as with others Thomas Sánchez and Suárez prove. … Whence it will not be necessary to explain in confession subsequent oaths uttered without advertence, but only the cause culpably posited beforehand, namely that habit willed or permitted, as the same Sánchez notes.”

XXV. Fr. La Croix asks, Book 6, part 2, no. 973, whether those things which from a mortally evil habit are afterwards done inadvertently are to be confessed? He answers at no. 974: “If we suppose that when those things are done there is present no advertence at all to the malice, such things will not have any new malice, as is established from what is said in Book 5 from no. 16. And consequently, since these things are not in themselves sins, nor externally complete any internal sin, but are merely effects of sin according to what is said at no. 944, there is no obligation of confessing them … which is true, according to many with Dicastillo, although that habit be not retracted.”

XXVI XXVI. Fr. Tamburini, Book 1, Method of Confession, tract 7, § 7, no. 48: “I say it is probable, from St. Thomas, II-II, q. 16, art. 9, and Cajetan in the same place, that consanguinity does not differ in species from affinity, nor one degree of these from the others. So Filliucci, saying that it is the opinion of St. Thomas, Cajetan, Soto, and almost the Thomists; Gregory; Megala … both in Diana. Whence although without doubt it be graver to offend against one degree — for example against the first with a mother — than against another, for example with a cousin, nevertheless because the species is not changed, I think that these are not specially to be manifested in Confession.”

XXVII XXVII. The Salmanticenses, tract 24, disputation 8, doubt 4, § 2, no. 202, page 140, say: “In a second way it happens that a confessor inquires concerning these circumstances, not out of some special and accidental motives, such as we have just recounted, but because he is of that opinion, that circumstances notably aggravating within the species ought to be explained in confession. And then a penitent, because he knows at least from the testimony of others that our negative opinion is safe, more common, and more probable than the contrary, is not bound to answer to that interrogation of the confessor; but he can with reverence say that he has explained what he ought, and that he can keep silence about what he keeps silent, nor is he held to more: because he knows that circumstances notably aggravating — for example the quantity of the thing taken away, concerning which inquiry is made — are not necessary matter of confession. And by what has been said the confessor cannot compel him to more, nor deny him absolution by force of this: because the penitent proceeds according to a safe and probable opinion, and therefore acts rightly, and the confessor CAN and OUGHT to conform himself to him.”

XXVIII XXVIII. Fr. Viva, question 4, article 4, no. 2: “Wherefore it is enough in confession to say: So many times have I taken morose delight in unlawful union, not explaining whether with a married woman, or with a nun, or a blood-relation, and so forth; or, so many times have I taken morose delight in the killing of men, not explaining whether it be about a father, or a priest, or an enemy, or of another condition.”

XXIX XXIX. Fr. La Croix, Book 6, part 1, no. 1010: “He who without any desire looks upon a person with a lustful eye is not bound to say (in Confession) of what sort the person was.”

XXX XXX. The same La Croix in the same place, no. 1013: “He who without desire touched a girl lustfully, according to Diana … satisfies by saying that he has so many times touched her basely, saying nothing of the parts which he touched.” He adds: “Others say probably that it is to be expressed if he touched a shameful part.”

p. 135XXXI XXXI. The same in the same place, no. 1040: “He who has fornicated with three different women, or thrice with one, satisfies by saying that he has thrice fornicated; nor is he bound to say whether it was one or several, whether they were harlots or others, provided he has not cooperated to the hindering of generation. So Bonacina and Tamburini.”

XXXII XXXII. The same in the same place, no. 1041: “If a priest fornicate with a daughter of confession, St. Thomas, Soto, Sánchez, and other most grave authors, whom Aversa relates and follows, still say that a new species of malice is contracted, because canon law calls it a certain adultery or incest: and in fact it seems to be a species of irreverence and sacrilege against the Sacrament. On the contrary, that it is simple fornication, and that it can be kept silent that she was a daughter of Confession, teach Ledesma, Vásquez, Sá, Bonacina, Filliucci, John Sánchez, Pontius, Hurtado, Ochagavia, Dicastillo, Tamburini, Diana, de Lugo: because from Confession no spiritual kinship arises, as is certain, nor does it appear why an irreverence should be reckoned to be done to a Sacrament already past, since the sin has no respect to it. Each opinion is probable. The first is more conformable to canon law; but the second seems from reason the more probable.”

XXXIII XXXIII. De Lugo, On Penance, disputation 16, section 3, no. 142: “Concerning the circumstance of soliciting a woman to fornication, whether it is to be explained, or whether it suffices to confess the fornication: it pleases me, what with others Vásquez teaches, that that circumstance is not to be explained: because that malice is had, although not so grave, when a man does not solicit: for even then he participates with her in her sin, and is a cause of cooperation to her ruin.”

XXXIV XXXIV. Fr. Viva, question 5, article 4, no. 10: “If a man solicited another and the sin did not follow, it ought to be explained in confession; if nevertheless the sin followed, de Lugo and Tamburini think probably, against Sánchez and Bonacina, that it is not to be explained that you were the first to invite: because although you sinned gravely by inviting, nevertheless you are still a partaker of that sin, even if you had not invited.”

XXXV XXXV. Fr. La Croix, Book 6, part 2, no. 1072: “It is indeed probable that kisses, embraces, and even base speech, done publicly in a sacred place, have not the character of sacrilege; and therefore it is not necessary to say that it was done there. So hold Sánchez, Aversa, and others with Diana.”

XXXVI XXXVI. Leander, disputation 8, question 42: “Whether, if a man commits a sin on the day on which he took the sacred Eucharist, he is bound to confess this circumstance of time? I answer more probably that he is not bound, speaking of itself, because otherwise a priest who celebrates daily would have to explain in every sin that circumstance, that he had celebrated Mass on that day — which no one does. So Homobonus, de Lugo, Diana, Trullench, Vásquez, and so forth.”

XXXVII XXXVII. The same Leander, tract 5, disputation 8, question 15: “Whether the effect which followed ought to be explained, or whether it suffices to confess the cause: for example, whether it be enough in confession to say that I gave a deadly poison to someone that he might die; or whether it be necessary to add that you killed him with the poison? … I answer more probably that it suffices to confess the action, not the internal one of the will, but also the external, by which you prepared and gave the poison, although you do not confess the effect, that is, the death which followed from it: because in confession only sins must necessarily be explained; but that effect, when it follows, is not actually a sin, but an effect of sin. So Vásquez, Granados, Azor, Bonacina, Diana, and Suárez, Coriolanus, all of whom de Lugo relates and follows, disputation 16, article 1, no. 470, where he treats this point most learnedly.”

XXXVIII. Fr. Viva, question 2, article 2, no. 3: “Whether he who is certain of a mortal sin committed, but doubts positively whether he confessed it, so that he has a probable reason that he confessed it, and probable also, nay more probable, reasons that he did not confess it, is bound to confess it? I answer likewise negatively with the common opinion of the Doctors whom Martin Perez cites against Coninck, in Diana.”

p. 136XXXIX. The same Fr. Viva in his Course of Moral Theology, On Penance, question 2, article 2, no. 6: “I answer that it was almost the most common opinion of the ancient Doctors that a man is bound to subject negatively doubtful sins to the keys. And Thomas Sánchez reputes this altogether certain. … For this cause Fr. Matthew de Moya of our Society, who was confessor to Mary Anne Queen of Spain, in his Select Questions on the Sacrament of Penance, after he had asserted that he had taught the contrary opinion for thirty years even in the Schools, disputation 1, inquiry 5, has these things: "Nevertheless, the matter being considered, I judge firmly for the contrary and common opinion asserting the obligation of a doubtful sin: to which I am led by this one efficacious argument, that the Sacrament of Penance could have been instituted by Christ the Lord with this obligation. But that he did institute it, the more common sense of Catholics persuades, and a tradition continued from the time of the Apostles down to our times, by reason of which the Doctors have not so much proved as HANDED DOWN AS AN UNSHAKEN DOGMA the precept of confessing doubtful sins equally with certain ones. For, as Augustine says, Book 4 Against the Donatists, that which the universal Church holds," and so forth. Thus far Fr. Moya. To these add Leander and Tamburini himself, although patrons of the kindlier opinions.”

No. 7: “These things notwithstanding, I think the contrary opinion is probable and safe, asserting that negatively doubtful sins are not necessary matter of the Sacrament of Penance, which very many authors follow in Mendo and Diana and others … whom Caramuel numbers up to twenty-two … to whom add Amicus, Lessius, Sá, Layman, Praepositus, Leander, Hounihl, and also Ferdinand On Scandal, page 77, where he cites the Revisers of the Society of Jesus as permitting that this opinion can now be permitted in our Schools; which Marchant, Joseph de Januario, Martinon, and many other writers openly judge probable. Although formerly, according to the rules of our Society, it could not be permitted; scarcely would one writer be found who openly maintained it, as the same Revisers testify in Tamburini; now nevertheless, as Diana notes, IT DAILY STRIKES DEEPER ROOTS.”

XL XL. The same Fr. Viva, question 2, article 2, no. 7: “Nor do you say that the practice of the Church and the consent of the Doctors through sixteen centuries, uniformly reckoning that the Sacrament of Penance was instituted by Christ the Lord with the obligation of confessing doubtful sins, renders us certain of such a law and institution. For although it be true that down to the past century scarcely one author is found who openly disobliged us from confessing negatively doubtful sins, yet it did not arise thence because all the writers went over to the obliging opinion with their pen, but because they abstained from that question. But since NOW it is agitated in its own terms, and very many follow the disobliging opinion, this has been rendered probable.”

XLI. Fr. Gobat, tract 6, no. 479: “Fr. Coninck, Book 6, no. 98, denies that the opinion is probable of those who think that, when there is present so great a multitude of persons wishing to confess for some celebrated feast that the priest cannot satisfy all by hearing all entire, he can say to each that they lay open only the graver of their mortal sins and defer the rest to another time. I think, subject to a better judgment, that that opinion can probably be sustained, in the case in which many came from far off for the sake of obtaining some great indulgence which requires Confession and Communion.”

XLII XLII. Fr. John Baptist Gonnaz, disputation 5, on the obligation, section 2, § 2, no. 166, pages 775 and following: “Wherefore even if perchance someone, while actually sinning, be suddenly deprived of his senses, he is regularly not to be dismissed without absolution; since it most rarely happens that a man near to death should not wish to consult his own salvation at least by attrition, which it is not established that he inwardly lacks, although externally he be deprived of sense: for by the condition an injury to the Sacrament is avoided. So Bonagratia cited above. See Gobat, tract 7, nos. 597 to 625.”

XLIII XLIII. Fr. La Croix, Book 6, part 2, no. 1288: “The Rigorists say that the cause of relaxing discipline as regards penance is the growing cold of the charity of the faithful. But on the contrary, rather among the causes was: first, lest Confession, impugned by the heretics as impossible, be rendered still more odious by hard penances. Second, because with the passage of time there were more priests, among whom Confessions most useful to amendment were frequented, and who in this internal forum otherwise healed sins by kindlier medicines. Third, because it was observed that kindly penances profit more than rigid ones, because by kindly ones the faithful are the more allured to the Sacrament of Penance and of the Eucharist. Fourth, because on occasion of the sacred war against the Turks the use of indulgences was introduced, which is a manner of satisfying for sins more useful and more certain than the observance of the penitential canons. Fifth, because with the passage of time Religious Orders were instituted, which are most useful for the giving of penances. See Francolinus, Roman Ceremonial, part 2, chapter 1.”

p. 137XLIV XLIV. Fr. Patrick Sporer, part 3, chapter 4, question 1, § 3, no. 45: “A confessor is excused for enjoining no penance, or a very slight one … when a man gains some plenary indulgence, he can be dismissed without any other penance at all; since by that indulgence the debt of punishment is satisfied. And although this rarely happens for certain, it suffices that it be probably believed.”

XLV XLV. Fr. Viva, question 6, On Penance, article 2, no. 1: “Nay, de Lugo, disputation 27, section 1, no. 24, thinks that he who gains an indulgence is not obliged to penance, even if it be given as a medicine, because a physician does not command but persuades a remedy, and a judge alone commands a penalty. Wherefore if a penitent by reason of an indulgence is not bound to the penalty which is commanded, neither will he be bound to the medicine which is only persuaded, unless perchance he be sometimes obliged to it by natural law, lest he easily fall.”

XLVI XLVI. Fr. Sporer, part 3, chapter 4, question 1, § 4, no. 548: “The opinion certainly of grave Doctors — Soto, Cajetan, Sylvester, Medina, and Navarrus, Manual, chapter 26, no. 20 — namely that it is free to a penitent to accept or to repudiate a penance imposed by the confessor, even though after Trent it be not intrinsically but nevertheless extrinsically probable, can serve to this, that the confessor send no one away without absolution who, having followed that opinion, should be unwilling to accept the penance imposed, being prepared to satisfy God in this life or in the other, provided he be willing to undergo some, even the SLIGHTEST, penance — for example, some Our Father and Hail Mary, a beating of the breast, and so forth.”

XLVII XLVII. Fr. La Croix, Book 6, part 2, no. 1788: “Lamas and Sioz think that those are sufficiently learned for this office (of confessor) who have diligently read an entire SUM OF CASES, or have attentively heard it explained. But if anyone doubt of himself, let him present himself to the examiners appointed by the bishop or superior; and if they judge that he knows enough, he can acquiesce, and with confidence in God undertake the function, although it be the greatest and gravest of all. So Sioz and Sporer.”

XLVIII XLVIII. The same La Croix in the same place, no. 1797, page 284: “Here Gobat notes, tract 6, no. 521, that a confessor ought to know SEVERAL OPINIONS which are truly probable concerning moral matters, because often, where it is not a question of the validity of the Sacrament, he cannot nor is it expedient to direct penitents ACCORDING TO A SINGLE DOCTRINE.”

XLIX XLIX. Fr. Viva, question 8, article 1, no. 7: “Innocent XI in the year 1679 willed that bishops should not permit confession of venial sins to be made to a simple priest not approved by the bishop or Ordinary. … I think nevertheless with the Cardinal and others in La Croix that it is not invalid, and that the Sacrament would not be exposed to the danger of frustration; for since it is probable that jurisdiction is conferred immediately upon a priest by Christ the Lord, and that with probable jurisdiction the Sacrament of Penance is validly conferred, as we shall say in the ninth question, therefore the Sacrament is validly conferred by a simple priest at least from venial sins, or from mortal sins otherwise absolved.”

L L. The Salmanticenses, tract 6, chapter 2, point 2, no. 16: “You will ask first, whether, if it happen that someone confessing in good faith of venial sins only to some simple priest should have perchance a hidden and invincibly forgotten mortal sin, the confession and absolution should still be valid, by which indirectly even the mortal sins are remitted? Candidus denies it. … They affirm nevertheless probably that in the case posited the confession and absolution are still valid, by which indirectly even mortal sins are remitted, with the burden nevertheless of confessing the invincibly forgotten mortal sins to a lawful confessor, when afterwards they come into memory and the time of the precept of Confession is at hand. So Suárez, Granados, Leander, Henríquez.”

LI LI. Leander, tract 5, disputation 31, question 14: “Whether every priest, in no way exposed, can validly absolve a penitent who in good faith confesses venial and mortal sins together? … I answer more probably that he can in each case validly absolve from mortal sins, although the penitent, being made more certain that that priest has no jurisdiction over mortal sins, is bound to confess again.”

LII LII. Fr. Viva, question 8, article 1, no. 16: “I answer that jurisdiction is conferred not only when to a common error a coloured title is joined … but also probably if a common error be not conjoined with a coloured title; suppose, if a priest not having jurisdiction should in good or in bad faith expose himself in the confessional to hear confessions, being commonly reckoned an approved confessor. So Diana, Malfesius. … But this error ought to be probable, not indeed rash or gross.”

LIII LIII. The same Viva, question 8, article 2, nos. 1 and 2: “It seems not to be lawful to confect the Sacrament of Penance with probable jurisdiction, at least when certain jurisdiction can be had. Nevertheless I judge it to be lawful to absolve with probable jurisdiction. … Hence it follows that by Innocent XI in the first of his proscribed theses this opinion has not been condemned: because he ought to have CONDEMNED IT OPENLY, if he had wished, that not only in those things which pertain to the matter and form of the Sacrament, but also in those which pertain to jurisdiction, we should follow the safer opinion, the probable being omitted, as many learned men thought.”

p. 138LIV LIV. Fr. Francis Fegelli, part 1, tract 2, no. 31, page 14: “The practice and usage of all confessors has obtained that they bestow absolution with probable jurisdiction. Therefore, lest their acts be so often void with the greatest loss to penitents, it is rightly judged that the Church most certainly confers jurisdiction, even if it were not given before.”

LV LV. Fr. Viva in his Course of Theology, question 9, article 3, no. 1, disputes and resolves these things: “It is asked, secondly, whether those who ignorantly incur a reservation incur it: the same is asked of those not adverting to it while they actually sin.” After many things he thus concludes: “Wherefore from first to last, neither reservation nor excommunication do they incur who are ignorant of them; and because the Doctors commonly equate actual inadvertence and forgetfulness with invincible and inculpable ignorance, it follows thence that he who does not advert to the penalty or the reservation is reckoned not to incur it, no otherwise than if he were ignorant of it. Whence Sánchez, Book 4, chapter 12, teaches that if a man, for example, had vowed to fast as a penalty for perjury, as often as he lies, if thereafter he lie adverting to the vow of not lying but not to the penalty imposed of fasting, he would indeed sin, but would not be bound to fast — from this principle, namely, that an extraordinary and medicinal penalty is not incurred by him who is ignorant of it, or does not advert to it.”

LVI. Fr. Sporer, part 1, chapter 6, section 5, § 3, no. 78, writes roundly: “Ignorance of the reservation, whether of law or of fact, even if it be vincible, excuses from the reservation. And indeed it follows manifestly from what has been said. For if doubt concerning the reservation excuses from it, much more will ignorance of the reservation, even vincible, excuse.”

LVII. The same Sporer in the same place: “Gobat well observes, deservedly judging that a regular confessor would not be faithful to his prelate if, having found a penitent implicated in a reserved sin but ignorant of the reservation, he should not say expressly: "I absolve you indeed this once (namely from a probable opinion and a kindly interpretation of the superior's mind, lest, proceeding in good faith, you should have to confess the same mortal sin twice); but know seriously that I could not have absolved you without the express will of the superior": and that he himself is wont to counsel this to parish priests and vicars solicitous concerning episcopal reserved cases.”

LVIII. Fr. Viva in his Treatise on Proposition 41 of Alexander VII, no. 16: “It is doubted here whether he can be absolved who has been engaged in a proximate occasion of sinning before he take it away, especially if he promised in another Confession; and then if he did not promise. Some — Coninck, disputation 8 On Penance, no. 133, Filliucci, Azor, Sánchez — think that he cannot be absolved outside the case of necessity. Nay, Cardenas, difficulty 40, chapter 5, article 4, no. 108, thinks that this is gathered from proposition 61 of Innocent XI, where it is condemned that he can be absolved who is engaged in a proximate occasion of sinning which he can and will not omit. And the reason seems to be, because he who approaches the Sacrament of Penance before he take away that occasion is reckoned to be unwilling to cast it out, and therefore to approach without the due efficacious purpose of not sinning thereafter; since in this very thing, that the occasion of sinning is not taken away when it can be taken away, he sins. Nor is it an objection that he says he has the purpose of taking it away; for he only purposes to take it away in the future; and if he does not take it away at once, by that very fact he wills to remain for the present in that occasion, and therefore sins; just as he who, when a lion is approaching, purposes to flee and does not flee at once, is reckoned to will to remain in danger of death. More commonly nevertheless with Suárez, disputation 32, section 3, Tabiena, and others think that a penitent of this kind can be absolved once and again, if here and now there appear true signs of grief and of an efficacious purpose of taking away at once the proximate occasion. Nay, Córdoba, Cajetan, and others think that he can be absolved even a third and a fourth time, though it be often expedient to defer absolution until that proximate occasion be taken away. He ought nevertheless altogether to be absolved even before the separation from it, both if danger of death be at hand, and if, absolution being deferred, it be believed that he will not have the opportunity of returning, or from another cause will not return. The reason why he seems able to be absolved the first and second time is because the penitent could, either immediately, or by hearing a sermon, or by hearing the admonitions of the confessor himself, be stirred up to a true and efficacious purpose of not sinning, in which case he is sufficiently disposed. So everywhere penitents are absolved by this, that they purpose to restore, although before Confession they had not restored, as they could: because from the confessor's admonitions there can here and now arise a true purpose of restoring, which before Confession was either weak or was thought sufficient, even though for some opportune time the restitution had to be deferred. Therefore this same thing can be done in him who is bound to take away a proximate occasion. Nor from that proposition 61 of Innocent XI is it drawn that he cannot be absolved: for he who purposes to take away the occasion at once cannot be said to will it for the present, just as neither is he said to will the danger of death who, when a lion is approaching, purposes to flee as soon as he can. Cautiously nevertheless is one to proceed in this, because everywhere a purpose of this kind is not efficacious in him who could beforehand have taken away the occasion of sinning and has not yet taken it away.”

p. 139LIX. Fr. Martin Torrecilla teaches many lax opinions concerning the sacrament of Penance. It is to be observed nevertheless that the same are defended by other casuists also, whom I omit to cite for brevity's sake. “In proposition 57 condemned by Innocent XI concerning natural attrition, it seems not to be condemned to say that a supernatural attrition, so reckoned, suffices, even though in fact it be natural.” The same Torrecilla, On Condemned Propositions, upon proposition 57 of Innocent XI, tract 8, conclusion 3, no. 19, folio 461.

LX. The same Torrecilla, Vol. III, Considerations, Consultation 11, Miscellany, no. 1, folio 454: “When the confession is only of venial sins, there is not required that grief or attrition of which Trent speaks, session 14, chapter 4; but it suffices that the penitent approach confession with a desire and will of confessing, without an actual complacency of sinning.”

LXI. The same, Vol. I, Sum, tract 4, disputation 4, section 1, chapter 5, no. 17, folio 418: “Sins under doubt, even if strictly such, positive or negative, are not necessarily to be confessed.”

LXII. The same in the place cited, tract 1, disputation 2, chapter 4, § 2: “It is at least not grave in sacramental confession (especially if it be general, though voluntary) to feign past grave sins never laid open in confession, as though it were done before.”

LXIII. The same in the same place, § 7, no. 512, folio 75: “He who in confession omitted a mortal sin which from a vincibly erroneous conscience he did not think such, is not bound, when he has adverted to it, to repeat the confession, but only to confess the sin which he omitted.”

LXIV. The same in the same place, § 10, no. 635, folio 86: “Generally the rude and ignorant can be admitted to the completing of confession, even if they have sent no examination before.”

LXV LXV. The same, Vol. II, Sum, tract 1, disputation 2, chapter 4, § 10, no. 645, folio 87: “A confessor can absolve a penitent, even if he certainly know him to be in mortal sin which even when questioned he does not confess: for he ought to believe that he has a just cause for denying it.”

LXVI LXVI. The same in the same place, tract 4, disputation 4, section 2, chapter 1, no. 50, folio 426: “In three cases a simple priest can actually administer the sacrament of penance. First, if the confession be of venial sins. Second, if it be of mortal sins already confessed, and of those forgotten in other confessions. Third, in danger of death, probably even with the parish priest or an approved priest present.”

LXVII LXVII. The same in the same place, chapter 4, no. 18, folio 431: “Any approved priest whatsoever can by force of the Crusade absolve as often as may be from the hidden cases of the Bull In Coena Domini, heresy excepted.”

LXVIII LXVIII. The same in the same place, section 4, chapter 1, no. 54, folio 442: “A parish priest is eligible as confessor by force of the Crusade or Jubilee in the whole diocese, nay even in others.”

LXIX LXIX. The same in the same place, tract 1, disputation 1, chapter 4, § 9, no. 289, folio 57: “Regulars can use the privilege of the Bull of the Crusade, so as to be absolved independently of their prelates by any confessor whatsoever, even from cases reserved to their own Order.”

LXX LXX. The same in the same place, tract 4, disputation 4, section 2, chapter 3, folio 456: “It is probable that approved regulars can still by force of their own privileges absolve from the hidden cases of the Bull In Coena, heresy excepted.”

LXXI LXXI. The same, Vol. I, On Condemned Propositions, tract 2, consultation, from no. 54, folio 97: “A priest, at least a regular, approved with a limitation for a certain kind of persons, or for this or that place, can by virtue of the Bull of the Crusade or of the Jubilee be chosen without limitation for Confessions by anyone whatsoever.”

p. 140LXXII LXXII. The same, On Condemned Propositions, the said tract 2, consultation 1, no. 57, folio 97: “In proposition 13 condemned by Alexander VII there is not comprehended the opinion of those saying that a priest approved for a determinate time, that being past, is eligible by force of the Bull or Jubilee; nay, that this has place when the limitation of time was set without any cause, or by the ill or free will of the Ordinary.”

LXXIII LXXIII. The same in the same place, tract 4, disputation 4, section 3, chapter 3, nos. 17 and 18, folio 446: “An approbation once absolutely granted to regulars, unless there be just cause of revoking it, is neither justly nor validly revocable, at least by the same bishop who granted it.”

LXXIV LXXIV. The same in the same place, no. 10, folio 447: “No other cause is to be reckoned sufficient for a bishop to be able lawfully and validly to revoke an approbation once absolutely granted to regulars, save because the regular lives scandalously, sows errors, is utterly filthy, or is out of his mind.”

LXXV LXXV. The same in the same place, no. 9, folio 449: “It is probable that a regular approved by a bishop, even if he change his diocese, always and everywhere retains that approbation, and needs only the concession of jurisdiction of that bishop to whose diocese he passes.”

LXXVI LXXVI. The same, Vol. On Bishops, tract 2, § 3, section 2, difficulty 3, nos. 81, 85, and 88, folio 108: “Regulars once approved by the bishop of one diocese cannot be subjected to a new examination by the same or by his successor; nay, neither can secular priests, unless licence was granted them without examination, or, if an examination preceded, another just cause intervening, that they be subjected to examination.”

LXXVII LXXVII. The same, On Condemned Propositions, tract 2, consultation 4, from no. 3, folio 107: “A regular priest approved by his own Ordinary for hearing the confessions of religious, where the Constitution of Gregory XV Inscrutabili is not received, can by force of such approbation hear the confessions of nuns, even of those who are subject to the bishop; where it is received, he can do this same thing by virtue of the Crusade.”

LXXVIII LXXVIII. The same, Vol. III, Consultations, Consultation on Penance, nos. 1 and 2, folio 541: “A bishop who at his entry by public edict commands that all confessors, both secular and regular, present themselves, and that, the said term being past, they cease from confessions, proceeds not only unjustly but invalidly.”

LXXIX LXXIX. The same, On Condemned Propositions, tract 2, On Penance, consultation 1, nos. 26 and 27, folio 96: “All regulars and religious, and even the Knights of St. James, of Calatrava, and of Alcántara, and likewise nuns, by virtue of their own privileges can confess to any simple priest whatsoever, even for the fulfilling of the annual precept; and at the very least this is not condemned in proposition 13 condemned by Alexander VII.”

SECTION III — Opinions which seem to Fr. Balthasar Francolino more rigid than is equitable

The propositions which Fr. Francolino detected in Merbesius, Gennet, and Juvenin as more rigid than is equitable are not such as they seemed to me. Nonetheless, that I may again make plain that I am free from party zeal, I have judged it worth the labour to transcribe the same and to subject them to the readers' study, such as they are reported by Fr. Francolino, whose animadversions also I shall report. Fr. Francolino premises that he transcribes these propositions not as a censor, but that from them the reader may judge whether there be in the schools any doctrine more rigid than is just. For he says: If therefore their doctrine is more rigid, then it is already a more rigid doctrine, and consequently the rigorism is of many.

Certain propositions of Bonus Merbesius, excerpted by Fr. Francolino in his work entitled Francolinus Vindicated, chapter 2, page 113, Venice edition

I. Merbesius. Contrition properly so called, or the conversion of the heart necessary to the validity of the Sacrament, demands the love of God above all things. In his Christian Sum, Vol. II, page 57.

II. Francolino: “Although he afterwards says that an initial or inchoate love of God, not a perfect one, suffices, he signifies that an intense love is precisely not required; but for the rest he requires a true theological charity. For it is established that charity, even remiss, is true theological charity, just as remiss heat is true heat.”

III. Merbesius. For true contrition there is required not only a grief for all mortal sins conceived generally and confusedly, but also one conceived specially and distinctly of individual sins, both as to number and as to species. Page 54, column 1.

IV. Francolino, page 115: “Although he admonishes that it is enough that this be done by a single act, he nevertheless wills that that act tend to sins singly recollected according to species and number.”

p. 141V. Merbesius. By the holy Fathers four reasons are alleged on account of which a priest is bound to defer the reconciliations of penitents. If anyone shall say that this can now neither be done nor ought to be, although it was practised in former times, I answer that what was formerly practised is to be done in these our times also, if those same reasons on account of which it was formerly used flourish in this our age also. Page 94. And he brings forward there these four reasons only: The first, he says, that from the length of time and the difficulty of the cure the sinner might understand the magnitude of the evil perpetrated by himself. The second, that the sinner himself, having obtained the reconciliation to which he had come through so many groans and labours, might the more studiously flee sin, and most diligently retain the grace gained by so many tears. The third, that thence it might appear what punishments await obstinate sinners, wont to sin one thing after another, if to those hastening so hardly to return to God, and undergoing the labours of penance, the grace of remission is granted. The fourth at last, that the inward conversion of heart, being well examined and known by the searcher of hearts, might at length, through the labours of penance exhibited for some time at least, come into the knowledge of the priests.

VI. Francolino, page 114: “But since these reasons flourish now also as they flourished formerly, it follows that absolution ought also to be deferred. … Speaking of penitents who have an inveterate habit of sinning, he thus discourses (Merbesius): Men of this kind are not to be absolved quickly, because they are converted to God as they ought only with great difficulty. For as St. Thomas says, I-II, q. 78, art. 2, reply 3, "he who sins from habit always rejoices in this, that he acts from habit, so long as he uses the habit; but because he can not use the habit, but through reason, which is not totally corrupted, meditate something else, it can happen that, not using the habit, he grieve for that which he has committed through the habit; and so for the most part such men repent of sin, not because sin displeases them of itself, but on account of some inconvenience which they incur from the sin." Thus St. Thomas. Therefore since with those who sin from a vicious habit the sin does not displease of itself, namely inasmuch as it is an offence of God, but on account of some detriment or temporal inconvenience, and what they perceive from it, if they are so affected, as also any others so minded, sacramental absolution is for a time to be denied and deferred, until their conversion be discerned and appear through worthy fruits of penance and a love of God at least inchoately conceived.”

VII. Francolino, page 124: “I omit that Merbesius here adds of his own that word temporal, which is not in the text of St. Thomas whom he alleges; and that St. Thomas does not there treat of those approaching Confession, to which those who come spontaneously are not wont to grieve for sin in order to avoid some temporal inconvenience, but at least from fear of hell with hope of pardon, and that they may be reconciled to God, and therefore with some love of God. That seems intolerable, that this author demands so many things that these penitents may at last be absolved.”

VIII. Two things I observe in passing in Fr. Francolino's doctrine, by no means that I may undertake the defence either of Merbesius, or of Juvenin, or of Gennet, but lest the unskilled err. Indeed, in the text of St. Thomas that word temporal is not there; but it is in Fr. Viva and others to be cited below. Those who come spontaneously, says Francolino, are not wont to grieve for sin, and so forth. Is the spontaneous approach to the confessional therefore an argument of sufficient grief for receiving the sacrament? This doctrine, which seems to me laxer than is just, and which many probabilists teach, I shall refute below. Now I have only indicated it.

IX. Merbesius: Contrary remedies are to be applied to vicious habits: therefore confessors act perversely who, for the routing of habits of pride, avarice, lust, drunkenness, and evil-speaking which have deeper roots, enjoin only some few prayers. Page 121.

X. Francolino, page 124: “These confessors so generally neither St. Thomas nor St. Antoninus condemns; in whom a confessor is excused, or even praised, who acts more kindly with penitents of weak virtue, in whom a graver burden of penance would extinguish the small fire of contrition.”

XI. Merbesius: If a penitent should fall frequently into mortal sins, he could be proved for two months, or for a whole three months; at whose expiry, if a true amendment were foreseen, proceeding from his entire fidelity and from the force by which he endeavoured to tear out from his soul sins implanted by long custom, he could be absolved. Page 141, column 1.

XII. Francolino, page 124: “But what will become of those who either cannot return any more, or cannot return at the appointed time, who are truly innumerable?”

p. 142XIII. Merbesius. A penitent cannot reserve the satisfaction of his offences to the next world, that he may be purged in Purgatory. Page 165, column 2.

XIV. Francolino, page 125: “If the sense be that neither can a part be reserved to the other world, the proposition is opposed to the doctrine of Raymond, Humbert, and Antoninus, as will be plain to one consulting their Sums.”

XV. Merbesius. A penitent to whom it is certainly established that from the practice of the Church a satisfaction lighter than his crimes deserve has been imposed by the priests, is bound to take another upon himself of his own accord, which indeed shall wholly prepare some equality with the temporal punishment owed for his sins.

XVI. Francolino, page 125: “He adds the reason which I was saying, namely the natural and divine precept of satisfying God by a punishment corresponding to the fault. What straits for wretched penitents, who will doubt of this very thing, whether they truly lack this certainty; and who, that they may prudently judge that they themselves observe this divine precept, will be bound to search out what is the practice of the Church concerning this. And here again straits.”

XVII. Merbesius. It behoves every priest desiring rightly to moderate and rule souls in the tribunal of penance to be imbued and instructed with the knowledge of the canons, or rules, which the holy Fathers and the Councils established and promulgated for the punishing of mortal offences; otherwise he will break through the most holy decree of Pope Celestine inserted into the body of law, granted in these words: Let it not be lawful for any priest to change his own, or to do anything which may be contrary to the rules of the Fathers. Page 182, column 2.

XVIII. Francolino, page 125: “It is useful, and assuredly it is, to learn these canons thoroughly, and therefore confessors are admonished to take care to know them; but that this is necessary and commanded by law is not proved by that mandate of Celestine, which either does not now bind, since the penitential canons are not now in use, or speaks of those, since the knowledge of them was not necessary to all the priests whom Celestine there addresses, and perhaps not to all confessors.”

XIX. Fr. Francolino accuses Merbesius of rigorism. But let all hear the judgment which the most wise Cardinal de Aguirre passed upon the Sum of Merbesius, dissertation 1, in the Councils of Spain, excursus 2, where he has this: “Merbesius was a learned theologian and greatly versed in the sacred canons, as his Christian Sum, published in two vast volumes at Paris in the year 1687, shows. I am not unaware that that work is accused by some of too much severity or rigour. But perhaps that they should so judge, the German cause in most matters is the reason, not because his opinions are stricter than is just, but because their conscience is lax; so that here that old saying has in some manner place: Naked feet do not tread upon thorns, but they have.”

The propositions of Gaspar Juvenin

I. Juvenin, page 502, Lyons edition, column 2, at the beginning, lays down this conclusion: The hatred of sin ought to be the more intense, the more depraved the crimes are.

II. Francolino, page 126, no. 3: “And he adds that this is under precept according to some, although according to some it is not. He nevertheless already brings in a scruple, when he wills that for the removing of a scruple we ask of God the intensity of contrition due to each sin.”

III. Juvenin: He who grieves from fear of punishment alone will doubt with foundation of the supernaturality of his contrition. Page 509, column 2.

IV. Juvenin: The divine precept obliges the fallen to confess within a short time, so that it is not lawful for one fallen to defer his confession for any long time according to a prudent estimation. Page 664, column 2.

V. Francolino, page 127: “This proposition is contrary to all the Doctors, one or another excepted, as has been said.”

VI. Juvenin: By divine law satisfaction is necessary for those fallen after Baptism. Page 676, column 2.

VII. Francolino, page 127: “And indeed a condign one, so that a light one cannot be enjoined for grave sins, as he afterwards contends to prove. Therefore since the Church cannot dispense in divine and natural precepts, it has ill dispensed in this, as it has assuredly done most often.”

VIII. Juvenin: The danger is great lest nobles, who are held by a great desire of fame, rush to duels, if they remain in those places in which they perceive their fame, which they love, will be brought into peril. They are therefore to be dismissed without the sacrament, if they refuse to depart from those places. Page 712, column 1.

IX. Francolino, page 127: “This danger does not seem proximate, nor does that foresight seem to stand in the way, if otherwise they have a firm purpose of abstaining from every sin. Otherwise scarcely any noble soldier can be absolved.”

The rigorism of Francis Gennet, Bishop of Vaison

p. 143I. Gennet, Vol. 4, tract 6, chapter 5, question 19: “It is required that the confessor be able prudently to judge that the penitent's contrition includes the four circumstances which the Tridentine Synod judged necessary, and so forth. The third is a firm and constant, or not wavering, purpose of a new life.”

II. Francolino, Book 2, disputation 10, no. 26, page 99, Venice edition: “But they perchance do not see the consequences of their own doctrine, as certainly Francis Gennet is to be said not to have seen them in his most recent Moral Theology published at Paris in the year 1703. Out of several examples of his most rigid doctrine, whence grave absurdities follow, I shall bring forward one from Vol. 4, tract 6, On the Sacrament of Penance, where, chapter 5, question 19, he teaches that for true contrition in this Sacrament there is required as necessary a constant purpose: he does not say a purpose, but a constant purpose; and that this must be made known to the confessor.”

III. Behold the rigorism of Gennet. For a sinner's true conversion to God he requires not merely a purpose of any sort, as is wont to be done, but a firm and constant, or not wavering, one. But this doctrine, cries Fr. Francolino, is not only rigid but most rigid. St. Paul therefore is a rigorist, who, 2 Corinthians 7, teaches: For the sorrow that is according to God worketh penance, steadfast unto salvation. And yet this is chiefly the example which Fr. Francolino brings forward, that he may demonstrate the doctrine of Gennet to be most rigid, not merely rigid. If anyone should say that the opposite doctrine of Fr. Francolino — namely that for true sacramental penance an inconstant and wavering purpose is enough — is most lax, would he be wide of the truth?

A brief animadversion

Let the reader now, void of prejudices, compare the propositions which Fr. Francolino reports out of Merbesius, Juvenin, and Gennet with the propositions which I in the preceding section have recounted out of very many probabilists. Then let him conclude which of the two can and ought by the better right to raise the sound of his voice. But we shall give clearer arguments throughout this whole work for the forming of that judgment.


Chapter II — The axioms of certain casuists, which are as it were theological loci, or fountains, whence they draw their conclusions and resolutions

Prologue

p. 143At the beginning of the first volume of this Compendium I set forth with a brief pen the loci of Christian theology. At present I shall set forth certain axioms which very many casuists, probabilism having been invented, hold as it were for theological loci, whence they draw their conclusions. Probabilism, as has been shown in its own place, constitutes as the rule of the honesty of conscience both truth and falsity, provided the latter be clothed with the garb of probability and invincible ignorance. And indeed, a new manner of opining having been invented, principles had to be devised which should be consonant with such a system. I say nothing which Pope Alexander VII, the Gallican Church, and the graver theologians did not foretell. But lest anyone could rightly suspect that I write these things to create odium against all casuists, I declare first that I venerate and look up to all authors; then openly and plainly I declare that I do not ascribe generally to all casuists the axioms which I shall presently subjoin, but only to those who in just so many words teach the same, and use the same. Finally, if what I am about to write shall appear to some less true, let there be full liberty of confuting and overthrowing the same. What now seem certain to me I bring forth. Beyond doubt I can be deceived, and therefore I subject them to the judgment of others. Moreover I have reserved this place for the refuting of these axioms, because their use chiefly obtains in the administering of the sacrament of Penance, as experience known to all makes plain. To the matter.

Axiom I

Beware of Rigorism, beware of the Rigorists. Holy kindliness is to be maintained: and Rigorism, daily growing stronger, is to be exterminated in the administering of the sacrament of Penance.

Animadversion

Public experience, known to all, argues the falsity of this first axiom. Matrons and little matrons, mistresses and lovers, mimes and sometimes mime-women, frequent the sacrament of Penance. What are their penances, what their fasts, what their hair-shirts, what their vigils, what their disciplines, what the correction of their morals? Rigorism therefore is a chimera. Where then is that Rigorism to be guarded against? Assuredly among those Christians to whom you say that the sacrament of Penance is administered you will not find Rigorism. Where then? Among those who refuse to administer the sacrament to the aforesaid Christians unless they first bid farewell to the amatory art, to games of money and of chance, to comedies, tragedies, theatres, dances, and usuries. But this is the evangelical doctrine and that of the universal Church, unless all things deceive me. And if those Christians in fact leave behind both sins and the occasions of sinning, they are at once absolved by those very theologians who are proclaimed as Rigorists. Guard is therefore to be kept against Laxism, which unfurls its banner higher, not against Rigorism, driven into exile by all Catholics. Do you appeal from experience open to all, to books? Behold, on one side Merbesius, Morinus, Gennet, Natalis Alexander, Pontas, Besombes, Antoine, who are called Rigorists. Behold, on the other side Caramuel, Bordon, Diana, Bonacina, Zanardi, Moya, La Cruz, Veracruz, Leander, Tamburini, Gobat, Castropalao, Sánchez, La Croix, Escobar, Alcover, Bizozer, Burgaber, Sporer, Razemberger. I ask all that they object even one single proposition of Rigorism, condemned or to be condemned, extracted from the works of the former class, and then let them call those men Rigorists. I on the contrary will give from the books of the second class not one, but hundreds and hundreds, partly certainly condemned, and partly such as to my weakness seem to be condemned. Let the wise now judge whether complaint is to be made of Rigorism. See the preface to Volume IX.

Axiom Ii

p. 144Every law is grave and burdensome. Therefore it is to be expounded in favour of subjects.

Animadversion

This is the second locus which certain casuists hold as it were for a theological one, that they may thence deduce kindly opinions. Beyond doubt all laws are adverse to human appetitions, to the flesh, and to the blood. But this casuistical axiom being admitted, all laws divine and human fall to the ground. Everywhere the Gospel of Christ cries out and commands that we crucify the flesh with our concupiscences, that we daily impose the cross upon our shoulders and follow, that we wage continual war upon our appetitions, that we renounce worldly spectacles, delights, and pomps, that finally we turn our eyes and senses away from vanity. What is graver, what more burdensome to humanity? If laws are to be interpreted in favour of human liberty, it is all up and done with the whole Gospel and with the rest of human laws.

Axiom Iii

So great is the divine mercy and kindliness toward men, that it holds in the same place truth and falsity adorned with the cloak of probability. Wherefore Christ the Lord on the dreadful day of the last judgment will say: Come, ye blessed of my Father, because you were liars, perjurers, and avaricious, judging probably that such things were lawful and honourable.

Animadversion

These things will perchance seem blasphemies to upright Christians. But let them hold for certain that this axiom is the chief and as it were the first theological locus of probabilistic theology, and the fountain whence the probabilists infer that men lying, perjuring themselves, fornicating, polluting themselves, and taking usury out of invincible ignorance, and judging probably that these and like works are honourable and worthy of praise, merit an eternal reward — by accident indeed. Holy Scripture cries out to the contrary: Thy law is truth. All thy commandments are truth. God is truth. Invincible ignorance excuses from sin, but it cannot change sin into a virtue worthy of the eternal kingdom, neither of itself nor by accident. To approve falsity and iniquity God can in no conceivable manner, because these things repugn the divine nature; for evil arises from any defect whatsoever, but good from an entire cause. These things have been utterly routed in Vol. II of the Apparatus to Christian Theology.

Axiom Iv

p. 145A law brought into controversy, and disputed on either side, is doubtful, nor sufficiently promulgated to oblige. But a doubtful law does not oblige, because the condition of the possessor is the better. Human liberty possesses against all laws, whether divine or human, doubtful in this manner.

Animadversion

This is the other chief and universal theological locus of the new manner of opining, or of Probabilism. I have overthrown the same in the place cited. Human liberty is born subject to the eternal law of God. Wherefore in doubt this law possesses against liberty, not liberty against the law. Hence it is that the sacred canons cry out: In doubtful matters the safer part is to be chosen. The sophisms of the probabilists have been shattered in the place cited.

Axiom V

Positively doubtful sins are not to be confessed. And this locus, says a celebrated probabilist, DAILY STRIKES DEEPER ROOTS.

Animadversion

The probabilists themselves confess, as I shall show below by their own words adduced, that this doctrine is new, but that, probabilistic kindliness growing strong, it daily strikes deeper roots and grows stronger. The axe is to be applied to these poisonous roots, as I at least judge, lest they infect and corrupt the ancient and sound doctrine of the Gospel, according to the prediction of the Apostle Paul: For there shall be a time when they will not endure sound doctrine … but will be turned unto fables. Below I shall of set purpose cut off entirely this shoot of Probabilism.

Axiom Vi

What grave, pious, and upright authors teach is lawful and honourable. Pious, upright, and grave authors teach that it is lawful to frequent theatres and comedies represented by persons coming forth upon the stage under the appearance of a diverse sex, that they may teach the amatory art to the hearers: they teach that these contracts, these games, these conversations, these solaces are lawful. Therefore Christians following the opinions of these pious, upright, and grave men are safe in conscience.

Animadversion

St. Paul cries out to the Galatians, chapter 1, that we must firmly cleave to the Gospel of Christ, whatever smooth-tongued men may say to the contrary. But though we, or an angel from heaven, preach a gospel to you besides that which we have preached to you, let him be anathema. … For do I now persuade men, or God? Or do I seek to please men? If I yet pleased men, I should not be the servant of Christ. Who are those grave, pious, upright authors? Are they Fathers of the Church? Are they Doctors of the Church? What of this, that even if they were angels, St. Paul teaches that no credence is to be given them? Whence shall I know whether they are true or false Doctors? By their fruits, Christ answers. If they conform your morals and your life to the life of Christ, if they lead you by the narrow way and with the few, these are grave, upright, and pious men. If on the contrary they direct you by the broad and spacious way with the multitude; if they permit you to be fattened with the solaces and delights of the world; if they indulge you that you may embrace pomps, luxury, and worldly manners of living — these assuredly are false prophets and blind directors: and if the blind lead the blind, both fall into the pit.

Axiom Vii

My yoke is sweet. Favours are to be enlarged, odious things to be restricted.

Animadversion

This is almost the only testimony of the Gospel which very many probabilists everywhere inculcate. But of the same I inquire, how the yoke of Christ is sweet, if it commands a continual crucifixion of the flesh, a daily carrying of the cross, to pray for persecutors and calumniators; if it prescribes an unspotted chastity and a perpetual hatred of the world and of those things which are of the world; if it commands us to walk by the narrow and strait way; if it commands us to shed our blood and to exchange life for death, that his faith may be maintained before a tyrant. Is that a sweet yoke? Is that a light burden? Assuredly, all the Fathers answer, because human strength is so cherished, restored, and raised up by the strength of charity and the unction of divine love, that the yoke becomes light and sweet. Let it suffice to allege one of the Fathers, St. Augustine: See that thou art not burdened, if thou hearest him: for my yoke is light. … This bundle is not the weight of one burdened, but the wing of one about to fly. Birds have the bundles of their own feathers. … They carry them on earth, they are carried by them in heaven. If thou wouldst show mercy to a bird, especially to one standing by, and say: This wretched little bird, the feathers burden it; and thou take away this burden, it will remain upon the earth, whom thou didst wish to succour. Carry therefore the feathers of peace, take up the wings of charity. This is the bundle. So shall the law of Christ be fulfilled. Sermon 14, On the Words of the Apostle.

What do the probabilists say to these things, very many of whom have so attenuated the mandate of divine love that some teach it to oblige scarcely once in a whole lifetime, others once in five years, others once in two years, and all commonly deny the necessity even of an inchoate divine love for the worthy receiving of the sacrament? Therefore in the sense of the probabilists the evangelical law is not sweet by the unction of charity, but by the delectation of carnal senses. Therefore the probabilists are adverse to the common doctrine of all the Fathers. Since indeed the probabilists oppose this evangelical oracle, My yoke is sweet, in an evidently false, not to say erroneous, sense. For hence they infer that the rigour of the law is to be filed down, and that the law is to be relaxed and accommodated to human appetitions and desires; and by force of Probabilism to be interpreted in favour of men: since favours are to be enlarged, and a law odious to humanity is to be restricted. But these things evidently fight with the whole doctrine of the Church. They cut off the wings of divine love, which cannot be associated with love of a raving world. Moreover, charity being taken away, the law, as St. Augustine says, becomes hard from hard. Hence it is that to the just the law is sweet, but to sinners hard and troublesome.

Axiom Viii

p. 146Christians are to be accustomed to the frequenting of the sacraments: because although while they are young and robust they do not reform their morals, nevertheless when they decline into old age, then, being accustomed to frequent the sacraments, they bring forth worthy fruits. Wherefore absolution is never, or most rarely, to be denied them. Otherwise they thrust themselves into a reprobate sense.

Animadversion

Shall lovers and mistresses, mimes and mime-women, the avaricious and adulterers therefore nourish, foster, and fatten their youth and their manly life with sacrileges and outrages; and when their strength fails, shall they then become white and pure, then holy men and holy women? What if in mid-course their strength fail? What if they be overspread with the darkness of blindness? Whence can they promise themselves the gift of conversion? From God, upon whom through their whole life they waged war, that they might serve the devil and the world? That axiom is erroneous and most full of scandal.

Axiom Ix

A good Summist, or Casuist, is to be esteemed more in the government of souls than all the Fathers together. The cases of the times require the Doctors of the times. It will be a pretty thing to me if he shall resolve from Basil, Augustine, or Gregory the cases which occur in our age.

Animadversion

O unhappy Christians of the first golden age, who were directed by those most holy Fathers, who received their light from the Apostles themselves, and these from Christ Jesus! Is a younger casuist to be preferred to all the Fathers in the government of souls? What if we heard these things from heretics? And yet these things are published in public print by Catholic theologians. Holy Scripture cries out against it: Let not the discourse of the ancients escape thee: for they have learned of their fathers. Ecclesiasticus 8. And again, Deuteronomy 32: Ask thy father, and he will declare to thee: thy elders, and they will tell thee. Innumerable are the testimonies of the Scriptures which send us to the counsels of our elders. What befell Roboam, who, the counsel of the elders being forsaken, embraced the petty opinions of the younger men, is narrated 3 Kings 12. Whether that theology which, the Scriptures and the Fathers and the Councils being neglected, consults only certain younger casuists, is to be called Christian, let the wise judge. In their books what other things occur in no small number save these: It is lawful, and it is not lawful; he sins, and he does not sin; it is mortal, it is not mortal; he is bound, he is not bound; it is venial, it is not venial; it obliges, it does not oblige; he can, and he cannot; it is probable that it presses, it is probable that it does not press; it is probable, it is not improbable; he who operates probably, the more probable opinion being rejected, operates prudently? This is the common probabilistic idiom. Whether this reason and manner of opining is apt for the reformation of morals, let others, who are endowed with a common sense void of prejudices, sit as judges. This is certain to me, that to prefer younger casuists to the ancient Fathers of the Church is not free from rashness, and brings scandal even to the heretics themselves, who hence snatch a handle for contemning the holy Fathers. What the probabilists are going to answer to those objecting that by certain Catholics one good casuist is esteemed more than all the Fathers, I am utterly ignorant. St. Paul admonishes that even the appearance of evil is to be guarded against. All the Scriptures, all the Fathers cry out that the dangers of sinning are to be avoided. On the contrary today it is taught by very many that one must approach sin and abstain from it. Do they not persuade that one must approach sin who teach that familiar conversations of both sexes are lawful, that games of chance are lawful, that a frequenting of theatres, comedies, dances, and so forth is lawful?

Axiom X

p. 147There is given an invincible ignorance of almost all natural precepts. If a man does not advert that he sins, he does not sin. When a prudent confessor adverts that a penitent is held under some mortal sin, but is difficult toward receiving the remedy, he will be able to leave him in good faith, which excuses from sin, and to defer the admonitions to an opportune time. Let this above all be noted for the confessors of merchants and of princes.

Animadversion

That invincible ignorance of natural law, and at least of the precepts of the Decalogue and of those things which follow proximately from them, is rare, has already been shown above. The necessity of actual advertence has also already been routed. The last part, which teaches that a prudent confessor ought to leave penitents growing foul in mortal sin when he foresees that an admonition will not profit, because good faith excuses them, I shall rout below of set purpose.

Axiom Xi

Commonly the faithful of the Catholic Church are directed by probabilistic doctrine. Confessors in the government of souls commonly employ probabilistic casuists. Probabilism ranges through men of every state whatsoever. Are all these damned? Are all these reprobate? Away with cruel Rigorism!

Animadversion

Even the pagan Seneca, in his book On the Happy Life, disapproved this sophism: No thing implicates us in greater evils than that we compose ourselves to rumour, reckoning those things best which have been received with great assent; of which the examples are many: nor do we live according to reason, but according to likeness. … There is no reason why you should answer me: This seems to be the greater part. For therefore it is the worse. Things do not go so well with human affairs that better things should please the more. The crowd is an argument of the worst. Let us seek what is best done, not what is most usual; and what constitutes us in the possession of eternal felicity, not what is approved by the vulgar, the worst interpreter of truth.

God willed those truths to be published by the mouth of the pagans, that he might suffuse with eternal shame those Christians who in the midst of the evangelical light are not ashamed, says St. Basil, to defend a falsehood by the multitude. The most holy Martyr Cyprian cried out of old, in his epistle to Donatus: Among laws men sin, and that begins to be lawful which is public. Often does St. Augustine object this sophism to himself: How many do this! Who does not do it? Is God going to destroy all? To whom the holy Doctor thus meets: Let us not bring forward deceitful things, but let us bring forward the divine balance from the holy Scriptures. But holy Scripture stops their mouths, Exodus 23: Neither shalt thou follow the multitude to do evil: neither shalt thou yield in judgment to the opinion of the most part, to stray from the truth. That they stray from the truth even the probabilists themselves confess, since they abstract from truth and falsity, that they may follow contrary probabilities. But even if the whole world should become probabilistic — which will never happen — the word of God, which is the word of truth, will not on that account fail even in the least. But holy Scripture cries out, Psalm 24: All the ways of the Lord are mercy and truth. Not some, but all; all the ways of the Lord are the way of truth and of mercy. Let the probabilists cry out, let the multitude of probabilists grow to an immense size, never will the divine oracle become liable to change. Divine grace, conferred upon us from God's mercy alone, not on account of any merit of ours, not on account of any chimerical pact, and truth revealed by God, lead us to the heavenly kingdom. Because, says John 1, Christ is the Word made flesh, full of grace and truth. … Grace and truth came by Jesus Christ. They who take away from the grace of Christ its intimate and implanted efficacy, and they who mingle falsity with the truth of Christ, close the way of the heavenly kingdom, no probability availing; which, although it can sometimes excuse from malice, cannot lead to the eternal country.

Why therefore do you object the multitude? cries St. Augustine, sermon 224 to the newly baptized. I fear for you not so much from the pagans, not so much from the Jews, not so much from the heretics, as from evil Catholics. Choose for yourselves in the people of God whom you may imitate. For if you shall have wished to imitate the CROWD, you will not be among the few walking the narrow way. We do not follow the crowd, but grave, pious, and upright men. Very well. Do those pious, upright, and grave men lead you with the few by the narrow and strait way, or with the great crowd by the broad and spacious way of pomps, theatres, games, comedies, dances, and solaces? What to these things? If they lead you by the smooth way sprinkled with delights, even though they be pious and grave, they deceive and seduce you, cries the same St. Augustine: Men will come and say: That is a great man, that is a great fellow. … You see, because there shines from them some flame of speech, and some fire is kindled from them. What thence? replies the holy Doctor. They are princes, they are learned, they are great, they are eloquent. What further will you say? Are they angels? And yet (hear Paul himself), if an angel from heaven shall announce to you besides what you have received, let him be anathema. Strangers, as it were, and inept and outrageous men rarely seduce the good, because they are avoided like ravening wolves. Those seduce who in the clothing of sheep, says the book of Confessions, colour their speeches. There are those who seduce, colouring and painting their discourses with a great, smooth, and honourable name. Innumerable other testimonies of the Fathers I now pass over.

Axiom Xii

p. 148Those who could confess, and those who could hear confessions, and administer the sacrament of Penance, if, the casuistical and probabilistic books being dismissed, the Gospels were to be read, or the works of Gennet, Pontas, Natalis Alexander, Merbesius, Antoine, and the like, would come out very few. Our churches would become deserted.

Animadversion

That this axiom is carried about and published by the mouths of very many is most well known. What would happen on this hypothesis I would not divine. This I know: that the evangelical doctrine and the eternal salvation of souls, for which Christ died, ought to be at heart to the ministers of God. But as the sacraments rightly frequented tend straight to this end, so above all do sacraments unworthily or carelessly received turn men away from it, when it is done only that satisfaction be made to custom. To this the sacred ministers ought to bend all their limbs, that the morals of Christians be so composed to the norm of the divine law that they may worthily frequent the sacraments.


Chapter III — On the virtue of penance

p. 148I I. QUESTION I. What is penance taken generally? ANSWER. The word penance extends widely. First, it signifies grief for anything whatsoever, whether good or evil, which a man would wish otherwise. Second, it is a grief conceived for a crime perpetrated, not for God's sake but for one's own, such as was the grief of Esau. Third, it is grief for sin, for this reason, that it is an offence of God.

II II. Three things among theologians penance includes. First, a repentance of and a change from the former life. Second, a grief for and detestation of the same life. Third, a punishment which the sinner imposes upon himself, or willingly bears when imposed upon him, that he may satisfy God.

III III. One penance is true, which is an inward grief of soul for a sin perpetrated, conceived for God's sake, with a detestation of the past and a purpose of a better life, joined with a deliberation of satisfying. The other is false, by which a man is afflicted not for God's sake but for his own — suppose because sins generate infamy or temporal loss. Again, one true penance is interior, which is the virtue of penance already described; the other exterior, which is the sacrament itself of the new law instituted by Christ.

IV IV. Penance is a true virtue. Since those things which are commanded by God pertain to virtue. But penance is frequently commanded by God, Matthew 3: Do penance. … Bring forth fruit worthy of penance. Again, Luke 6: Do penance. See St. Thomas, III, q. 85, art. 1.

V V. This virtue of penance is infused, as is gathered from the holy Scriptures, and Trent defined, session 6, canon 3: If anyone shall say that without the preventing inspiration of the Holy Ghost and his help a man can believe, hope, love, or repent as he ought, that the grace of justification may be conferred upon him, let him be anathema. This virtue of penance was at every time necessary to those who had sinned, with the necessity of means and of divine precept, as Trent defined, session 14, chapter 1.

VI VI. QUESTION II. By how many degrees is one to arrive at the virtue of penance? ANSWER. Six are numbered by theologians. First, God's operation converting us. Second, the motion of faith. Third, the motion of servile fear. Fourth, the motion of hope. Fifth, the motion of charity. Sixth, the motion of filial fear. Which doctrine St. Thomas explains, III, q. 85, art. 5, and Trent, session 6, chapter 6.

VII VII. QUESTION III. What are the effects of penance? ANSWER. First, it is the remission of all sins. Second, it is the remission of eternal punishment. The temporal punishment nevertheless is not always wholly remitted. Venial sins also are remitted. Sins once remitted by penance do not absolutely and simply revive through a subsequent sin perpetrated after penance. They return nevertheless in a certain respect, says St. Thomas, III, q. 88, art. 1, inasmuch as they are contained virtually in the subsequent sin. Wherefore the malice of the subsequent sin is so much the graver, the more and the more heinous were the sins remitted by penance. Through penance we also recover the virtues lost, not nevertheless always in an equal degree, but according to the greater or lesser fervour of the penitent.


Chapter IV — On the sacrament of Penance, and its remote and proximate matter

p. 149I I. QUESTION I. What is the sacrament of Penance? ANSWER. It is wont to be defined: a sacrament instituted by Christ the Lord, by which through the juridical absolution of a priest sins committed after Baptism are remitted to a man contrite and confessed. The first particle betrays the generic character; the other particles express the power in the priest of remitting sins perpetrated after Baptism to a man contrite and confessed. These last particles declare the dispositions necessary in a penitent who would receive this sacrament.

II II. The innovators reject Penance from the roll of the sacraments. But their error is disproved from St. Matthew, chapter 16, where Christ says to Peter: I will give to thee the keys of the kingdom of heaven: and whatsoever thou shalt bind upon earth, it shall be bound also in heaven: and whatsoever thou shalt loose upon earth, it shall be loosed also in heaven. I omit very many other divine testimonies. That this sacrament was instituted by Christ chiefly after the resurrection, Trent declares, session 14, chapter 1.

III III. This sacrament is necessary to all who have fallen after Baptism for the obtaining of salvation, as Trent defined, session 14, chapter 2. That this sacrament can be repeated all Catholics teach.

IV IV. QUESTION II. What is the matter of this sacrament? ANSWER. The matter of this sacrament is twofold, remote and proximate. Of the former now, of the latter afterwards. The remote matter is sins, either mortal or venial, committed after Baptism. For original sin, or actual crimes perpetrated before Baptism, are not the matter of this sacrament. There is no crime, however grave, which cannot be remitted by this sacrament, as the Church defined against the Montanists and Novatians.

V V. QUESTION III. What is the proximate matter of this sacrament? ANSWER. They are three acts of the penitent, namely contrition, confession, and satisfaction, as Trent intimates, session 14. Of each in turn discourse is to be instituted by us.


Chapter V — On contrition, the first part of Penance, and its natural and divine precept

p. 149I I. QUESTION I. What is contrition taken generally? ANSWER. Regarded universally, as it abstracts from perfect and imperfect, it draws its origin from the word contero; and contero sounds the same as I divide, I cleave, I break up. Therefore the Prophet Joel cries out, chapter 2: Rend your hearts. The Council of Trent, session 14, chapter 4, thus defines it: Contrition is a grief of soul and a detestation of the sin committed, with a purpose of not sinning thereafter. It is called a grief of soul, because it stands within the soul. There is added detestation, because penance is not only a repenting, as the Lutherans contend, but also a hatred of the former life. Of the sin committed, that is, of all sins. With a purpose, and so forth. That purpose ought commonly to be express. These two, grief for the sin perpetrated and the purpose of not sinning thereafter, are so connected that the one cannot subsist without the other.

II II. The properties of contrition are these: free, good, supernatural, true, sincere, great, vehement. Contrition therefore is an act not forced, as Luther blurted out, but free and good. Moreover it must be supernatural, both by reason of the divine help, without which no one can be contrite, and by reason of the motive from which it takes its species. The Council in the place cited adds with the desire of performing all those things which are required for the sacrament of Penance, namely of confessing and satisfying. That desire is necessary. Besides the divine help, faith, the fear of eternal punishment and of the beatitude to be lost, the baseness of sin inasmuch as it is an offence of God, and a love at least inchoate of the divine goodness, flow into contrition. Contrition must be true and sincere, which is set not in certain tears, not in the reading of some little book, but in the inmost and highest grief of the will.

III III. This contrition must be supreme appreciatively, by which a man sets God before all creatures; and vehement, by which he is borne with the greatest ardour into hatred of sin and love of God. The Prophet Micheas likens the grief of contrition to the pains of a woman in labour, chapter 4: Be in pain, O daughter of Sion, as a woman in travail. And Isaias, chapter 59: We shall roar all of us like bears, and shall lament as mournful doves. It is not necessary that it should burst forth into tears, which sometimes flow from natural disposition and the disposition of the senses.

p. 150IV IV. QUESTION II. Does the precept of contrition oblige a man as soon as he has sinned? ANSWER. That contrition is necessary by natural, divine, and ecclesiastical law all confess. Concerning the time of the obligation theologians dispute. Many teach that this precept presses on individual feast days, on which the Sacrifice of the Mass is to be heard. Others, as often as the sin committed occurs to the memory. Others, as soon as the sin is perpetrated. The opinion of those who limit this precept to the article of death, or to the reception or administration of the sacraments, is utterly false, and proscribed by force of just reasoning.

V V. In Volume I, On the Decalogue, Book 1, dissertation 4, chapter 10, I have discussed at large with a full pen the question of the obligation of contrition immediately after a mortal crime is perpetrated. That immediately is to be taken morally, not physically. A latitude of time cannot be precisely defined. The graver theologians, from the testimonies of the Scriptures and of the Fathers, teach that those sin mortally who long defer their conversion. How much time does that long comprehend? Some say a month. I should understand a week, thereabouts. This opinion, which defends that a sinner deferring his conversion beyond a week by means of contrition sins gravely, seems to me the more probable. The holy Scriptures partly, as also all the Fathers, inveigh against sinners deferring their conversion to God. The opinion of very many being admitted, with what efficacy can preachers from the pulpit convince sinners that they should not defer their conversion from day to day, but convert themselves at once? And because the time of death is uncertain, at what hour we think not the Son of man cometh. Those who persist in sin expose themselves to the danger of dying in sin. A man stained with mortal sin is the bondman of the devil. Is it lawful to serve the devil, or to persevere in his service? Is it expedient to persist under the wrath of God and in rebellion against him? Awake, ye sons of men, hear God crying out: Delay not to be converted to the Lord, and defer it not from day to day. He does not say from month to month, from year to year, but from day to day. Read the divine testimonies and the documents of the Fathers which I have adduced in the place cited, and which it is not needful to repeat here.

VI VI. QUESTION III. What is to be said of the opinion of Leander asserting that the precept of contrition obliges of itself only in the article of death? ANSWER. Fr. Leander, tract 5, disputation 1, question 38, alleges for the recounted opinion Vásquez, Hurtado, Diana, Villalobos, de Lugo citing Navarrus, Durandus, Soto, Bonacina, and Suárez citing Malfesius and Filliucci. That opinion is false and lax. Let all the cited authors teach it, be it so, in Leander. Besides, this opinion has been condemned. I prove it. The Church condemned the casuistical opinions defending that the precept of charity does not press of itself outside the article of death, or outside a five-year period. Therefore the aforesaid opinion also is condemned. I prove it. Are sinners bound outside the article of death, and within five years, to love God? Do you say yes? Therefore they are also bound to be contrite. For they cannot follow God with the love of charity unless they be contrite for the faults perpetrated. Therefore the condemnation of the former doctrine necessarily infers the condemnation of the other.

VII VII. QUESTION IV. What is to be thought of the following opinion of Fr. Sporer? ANSWER. Fr. Sporer, part 3, chapter 1, section 2, § 2, no. 174, says: “The precept of contrition, even in the article of death, does not oblige a sinful man justified by the use of the sacrament with attrition. … So Henríquez, Vásquez, Cano, with very many alleged by Cardinal de Lugo. … Dicastillo, Layman.” This opinion is false, and, as it seems to my weakness, most pernicious to the eternal salvation of Christians. For the precept of charity cannot be fulfilled without contrition either implicit or explicit. Therefore the reported opinion seems to be contained in thesis 7 proscribed by Innocent XI.

VIII VIII. QUESTION V. Has the precept of contrition conceived out of charity CEASED in the evangelical law, the use of the sacraments being admitted? ANSWER. Fr. Sporer affirms it in the place cited, no. 175, in these words: “The precept of contrition does not oblige those who by the use of the sacrament with attrition are justified, or wish to be justified. Most common, among those to be cited below. The reason is, because Christ in the new law by a singular privilege instituted another means also of justification, namely the sacraments of the dead, Baptism and Penance, so that thereupon the necessity of perfect contrition alone should cease: otherwise assuredly Christ, instituting and commanding sacramental confession — a means of itself sufficiently hard and difficult — if besides there were still required perfect contrition, and that itself not easy but very difficult to a sinner, would not have lightened but much aggravated the burden of the law, and we should be of a worse condition than the ancients of old, who were bound to contrition alone.”

p. 151IX IX. With most bitter tears are these unheard-of paradoxes to be lamented rather than struck with a sharp style. They overturn the first foundation of the Christian religion, namely the law of charity. And yet this doctrine Fr. Sporer calls most common, and cites for it Henríquez, Vásquez, Cano, de Lugo, Dicastillo, Layman. The evangelical law is a law of love, as the whole Gospel of Christ, as the Fathers, the Councils, and the whole Church cry out. The sacrament of confession is hard and difficult, replies the cited casuist with the others alleged by him. But by charity it becomes sweet, answer all the Fathers. What? Those casuists rise up: if the love of charity were necessary with the sacrament, Christ would not have lightened but much aggravated the burden of the law, and we should be of a worse condition than the Hebrews of old. Let readers meditate these things, and contain their tears if they can. I transcribe these paradoxes, that at some time those may be untaught who are forestalled by these casuistical figments, and may recall that the recited doctrine is a certain principle, whence innumerable other paradoxes proceed. See more, Vol. IX, Book 1, dissertation 1, chapter 8.

X X. He subjoins in the same place, no. 177: “That the precept of contrition of itself never obliges except in the article of death, and not before, most grave Doctors teach.” Fr. George Gobat, tract 1, no. 139, similarly writes: “I say sixthly: it is indeed probable that there exists no precept concerning contrition, speaking of itself, to be elicited before the article of death.”

XI XI. Behold how by the merely probable even the first mandates themselves of the Christian religion are reduced to nothing. It has already been shown above that petty opinions of this kind are false, lax, and proscribed by force of just reasoning.

XII XII. QUESTION VI. Is a sinner who cannot confess during the year for want of a confessor bound to contrition? ANSWER. Fr. Dominic Viva proposes this question, question 3, article 1, no. 8, and resolves it in these words: “I answer indeed with Coninck and others commonly in the negative. For it is false that the Church determined that time … undetermined for repenting in general. … To the rules adduced, He who cannot do the whole, and so forth, I answer that they hold good when the whole and the parts are HOMOGENEOUS, but not when they are HETEROGENEOUS.”

XIII XIII. Behold the little distinctions drawn from the Peripatetic philosophy, by which the primary precepts of Christ are eluded. Are the evangelical precepts wrapped up in these trifles, homogeneous and heterogeneous? This doctrine of Fr. Viva seems to my weakness condemned, not merely false and lax. For this thesis has been condemned: Then only does the precept (of charity) oblige, when we are bound to be justified, and have no other way by which we can be justified. We are bound to be justified every year by the precept of the Church; and the thesis was condemned because it asserted that only then does the mandate of charity press. But Fr. Viva teaches that not even within the year are we bound to justification, a confessor being lacking: because the precept of charity and of contrition does not press. Therefore by force of just reasoning, unless I myself am deceived, this doctrine of Fr. Viva, which he calls common from his own Coninck, is more condemned. And indeed common sense itself detests this doctrine. Since he who cannot do the whole — namely be contrite and confess at the same time — let him at least be contrite. He who cannot pay a hundred, let him pay at least ten while he can. This holds true, replies Fr. Viva, when the parts are homogeneous, otherwise when they are heterogeneous. Excellently! These figments, and like ones which occur everywhere in very many casuistical books, bring terror upon me. Since indeed the whole of holy Scripture and all the Fathers teach the opposite.

XIV XIV. Fr. Sporer takes courage even against the Scriptures and the Fathers, and adds at no. 178 and following these words: “The most grave opinions of the holy Fathers and of sacred Scripture, so seriously and threateningly urging a mature repentance, and condemning a late deferring of penance, deter you.” Hear the answer. “But why cannot they conveniently be understood of a counsel indeed most excellent and most wholesome; or at most of a precept that we ought not to remain too long in a state of mortal sin?” Too long, that is, until death, or for five years! Is it therefore only a counsel that Christian sinners should not persevere under the tyranny of the devil, and in rebellion from God?

XV XV. QUESTION VII. Whether the opinion of de Lugo denying the precept of contrition in the article of death be too lax? ANSWER. Cardinal de Lugo writes these things, disputation 7 On Penance, section 13, no. 241: “Whether he who receives the sacrament of Penance with recognized attrition ought still under mortal sin to have contrition at least in the article of death? Suárez affirms it with many … Nuño … Sánchez … Granado … Valentia, and so forth. Nevertheless others teach the contrary opinion with many: Coninck, Becanus, Layman, Fagundez, Faber, Diana, Turrianus, Salas, and other more recent men. … No. 245: This latter opinion has always seemed to me the more probable.”

p. 152XVI XVI. Have you heard? Not only probable, but truer also has it always seemed to him. But to us the aforesaid doctrine has always seemed false, and condemned by force of just reasoning. Does not even in the article of death the natural and divine precept of contrition press? Has it ceased, has it fallen into nothing in the evangelical law in respect of those who confess — the precept of contrition, even in the last extremity? Are Christians not bound even in this extremity to follow God with the love of charity, nor to be contrite from grief for the offence against the infinite goodness of God?


Chapter VI — On the insufficiency of fear-born, or servile, attrition for the valid receiving of the sacrament of Penance

p. 152We approach the discussing of a question of the highest moment; and therefore, that we may clearly, plainly, and in full light establish the truth, we shall divide this chapter into the following six sections.

SECTION I — The state of the question is laid open

I I. Fear-born or servile attrition is that which is conceived from fear of hell and from the baseness of sin. Under this fear of hell there is comprehended also the loss of beatitude. Others add the necessity of a love of hope, or of concupiscence, by which God is loved as good to us, or as our beatitude. That this attrition, destitute of any love of charity even inchoate, suffices for the sacrament of Penance, very many defend; but other grave theologians deny it, and I with them. For the deciding of the controversy, first of all the prejudices of our adversaries are to be torn up.

SECTION II — The first prejudice

It is evidently false that Trent defined that servile attrition suffices for the sacrament of Penance; nay, it openly repugns such an opinion.

I. In two sessions, namely the sixth and the fourteenth, discourse is had in the Council concerning the dispositions for Baptism and Penance. In the former the necessity of an inchoate love of charity is asserted, as I shall show below. In the latter it in no way favours our adversaries.

II II. Cardinal Pallavicino in his History of the Council of Trent, Book 12, chapter 10, narrates that into the decree first framed the word suffice had been inserted; and that, the bishops contradicting, the word dispose was substituted. This fact is beyond controversy. Therefore Trent not only did not declare that fear-born attrition suffices, but abrogated this opinion, and substituted the contrary, which teaches that servile attrition indeed disposes, but does not suffice.

III III. Innumerable are the sophisms by which the attritionists attempt to entangle and to bark at this decree. Hither almost all come back. Disposes, they say, sounds the same as suffices, because servile attrition disposes even outside the sacrament. Therefore Trent speaks of a proximate disposition, which is worth the same as it suffices.

IV IV. Therefore the reformation of the decree is illusory. Therefore when Trent deleted the word suffices and substituted the word disposes, it cast a mist over Catholics and deluded them, if both words signify the same. Outside the sacrament servile attrition disposes remotely; in the sacrament less remotely, or more nearly. Therefore proximately? Therefore it suffices? These are trifles.

SECTION III — The second prejudice

Many falsely reckon that charity in any degree whatsoever, even remiss, justifies the wicked outside the sacrament.

I. That I may utterly overthrow this prejudice, I bring forward into the midst the doctrine common among all scholastic theologians, as the most celebrated Salmanticenses Scholastici testify, Vol. II, tract 14, disputation 7, doubt 1, § 1, no. 5. It is moreover of this kind. All acts, both natural and supernatural, attaining altogether the same formal object, or under the same formal motive — whether of faith, or of hope, or of charity, or of temperance, or of justice, or of chastity, and so forth — some are perfect, others imperfect; some produce the ultimate effect, others dispose but do not produce the ultimate effect. Therefore by the common sense of the theologians our cause is finished. Therefore imperfect charity, and in a remiss degree, does not expel the stain of sin, since this expulsion is the ultimate effect of the work of justification, consisting of several acts.

p. 153II. This doctrine the Catechism of the Council of Trent confirms, part 2, chapter 5, where at §§ 56 and 79 it examines this matter, and has not a word concerning servile attrition. But it writes these things: First therefore it is to be said that the institution of Confession is exceedingly useful to us, nay necessary. Why? Attentively weigh it. For that we may grant that sins are blotted out by contrition, who is ignorant that it must be so VEHEMENT, SHARP, AND BURNING that the bitterness of grief can be equalled and compared with the magnitude of the crimes? But since VERY FEW would arrive at this degree, it came about also that by VERY FEW indeed was pardon of sins to be hoped for in this way. Wherefore it was necessary that the most clement Lord should consult by an easier reason for the common salvation of men: which indeed he effected by an admirable counsel, when he delivered the keys of the kingdom of heaven to the Church. § 57: Confession perfects contrition. For from Catholic doctrine it is to be believed and constantly affirmed by all, that if a man be so affected in mind that he detest the sins committed, and at the same time constitute a purpose of not sinning, even though he be not affected with such a grief as could be enough for obtaining pardon, yet nevertheless, when he shall have rightly confessed his sins to a priest, all his crimes are remitted and pardoned by the power of the keys.

III. These things are so clear that they seem to me utterly to stop the mouths of the attritionists. The Catechism explains contrition, which is the principal part of the matter of the sacrament. It teaches that this contrition is an act of charity, § 27. It distinguishes the degrees of that contrition, and declares that very few arrive at this degree of fervour necessary for justification outside the sacrament. Wherefore, it subjoins, it was necessary, and so forth. What does this sacrament perform? It perfects contrition. How? Because if a sinner be not affected with such a grief as could be enough for obtaining pardon, yet nevertheless, when he shall have rightly confessed his sins to a priest, all his crimes are remitted and pardoned by the power of the keys.

IV. Very many testimonies of the Fathers, especially of St. Augustine, being passed over, let one come forth into the midst — St. Thomas, who in Book 2, distinction 1, question 4, reply 1, writes these things: “It must be said that an act of charity can be called such in two ways: either that which is from charity, and this is not save in one having charity; or that which is toward charity, not as meritorious or generative, but as PREPARATIVE; and thus an act of charity can be had BEFORE THE HABIT OF CHARITY, just as to do a just act can be said to be before the habit of justice; because in the friendship of charity the soul is moved to love God by that likeness of grace; but in natural love from that good of nature which is also a likeness of the highest goodness. And therefore it is to be held that when it is said that one who has charity loves God FOR HIS OWN SAKE, the "for" denotes a relation of end and of efficient cause, because God himself superadds to nature that whence it tends into love of him. But when it is said of one LACKING CHARITY, that he loves God for his own sake, the "for" denotes a relation of end, not of efficient cause.”

V V. This same doctrine he explains in the same place, distinction 28, question 1, article 4, reply 2, in these words: “It must be said that, as the acts of other virtues can be considered in two ways, either according as they are from virtue, or according as they precede virtue, so also is it of charity: for a man NOT HAVING charity can also love his neighbour and God, and even above all things, as some say. And this is to be understood of the love which falls directly under precept, AN ACT OF CHARITY, and not only according as it proceeds from (habitual) charity.”

VI VI. Again, 2-2, question 19, article 8, he teaches thus: “The perfect and the imperfect do not diversify the substance of a thing; but initial and filial fear differ according to the perfection and imperfection of charity, as is plain through Augustine.” Then in the body of the article he resolves these things: “Thus initial fear is not taken according as it is distinguished from servile and filial fear; but it is taken according as it belongs to the state of beginners, in whom is begun a certain fear through the inchoation of charity. Yet filial fear is not in them PERFECTLY, because they have not yet arrived at the perfection of charity. And therefore initial fear is related to filial fear in this manner, as imperfect charity to perfect. But perfect and imperfect charity do not differ according to ESSENCE, but only according to STATE.”

VII VII. More clearly does he confirm this doctrine, 1-2, question 113, article 10, in this fashion: “This is the common and accustomed course of justification, that, God moving the soul inwardly, a man be converted to God, first indeed by an imperfect conversion, that afterwards he may come to a perfect one; because inchoate charity merits TO BE INCREASED, that, being increased, it may merit to be perfected, as Augustine says (tract 5 on the epistle of John). Sometimes indeed God so vehemently moves the soul that it at once attains a certain perfection of justice, as was in the conversion of Paul, with miraculous things applied outwardly; and therefore the conversion of Paul is celebrated as miraculous in the Church.”

p. 154VIII VIII. At last, 3, question 86, article 3, he declares this same doctrine, saying: “Mortal sin cannot be remitted without true penance, to which it pertains to forsake sin inasmuch as it is against God, which indeed is common to all mortal sins; but where the reason is the same, the effect is the same. Whence a man cannot be truly penitent of one sin who is not contrite of another. For if the sin displeased him because it is AGAINST GOD LOVED ABOVE ALL THINGS (which IS REQUIRED FOR THE CHARACTER OF TRUE PENANCE), it would follow that he would repent of all. Whence it follows that it is impossible for one sin to be remitted without another.” For the character of penance therefore there is necessarily required a displeasure at sin, because it is against God loved above all things. And the Angelic speaks of penance with the sacrament as necessary, as is established from the preceding article, to which he here refers himself.

IX IX. These things are so well known and decisive that we must confess that those Thomists who teach the opposite have not touched the fount of the Angelic doctrine, but have derived their waters from corrupted streams. What they object out of Book 4, distinction 17, or in the Supplement, question 5, article 3, where he says that however small the grief be, provided it suffice for the character of contrition, it blots out the whole fault, arises from the ignorance of the one objecting. For there the Angelic speaks, as is established from the prefatory argument, of contrition informed by sanctifying grace, which, even if remiss, blots out every fault. Vain therefore is the figment that every actual charity in a remiss degree blots out sins.

SECTION IV — The third prejudice

By which the attritionists brand with the note of Rigorism evangelical charity, and clothe fear-born attrition with the garb of kindliness

I. In the old Testament, say the attritionists, contrition alone blotted out sins. In the new law the sacrament of Confession was instituted. If contrition conceived from inchoate charity were necessary in this law, Christ would not have lightened but aggravated the yoke, which cannot be, since he himself testifies: My yoke is sweet.

II. This paradox of our adversaries fights point-blank with the Gospel. Paul cries out, Romans 8: For you have not received the spirit of bondage again in FEAR; but you have received the spirit of adoption of sons, whereby we cry: Abba, Father. St. Augustine cries out, tract 17 on John: It is true which he himself says: My yoke is sweet. For whatever is hard in the precepts, charity makes light. And again on the epistle to the Romans the same Augustine teaches: Most evidently are the times of the two Testaments distinguished: for the former pertains to fear, and the new to charity. St. Thomas on Matthew 4 says: The old law was a law of fear, but the new of love. This is the doctrine of all the Fathers. The yoke of Confession is hard, but sweet if it be done in all things through charity. Our adversaries take away charity from this yoke. Therefore the yoke remains hard and most hard. They reckon that the yoke is made sweet if the wing of charity, as Augustine says, be cut off from it. But they are deceived in a marvellous manner, as all the Fathers teach. They contend that the yoke is made sweet if it be accommodated to flesh and blood, and if the precepts be diminished; but in this they gravely err: and they err more gravely while they burn our opinion with the note of Rigorism, of Jansenism, and of Baianism. The Jansenists defend the first precept of charity, the necessity of contrition, the necessity of inchoate charity for the sacrament. The Jansenists defend the mysteries of the Trinity, of the Incarnation, of the Eucharist, and so forth. Are all these therefore to be denied? The errors of the Jansenists and of the Protestants are strenuously to be refuted. But that victory may be obtained, evangelical Morals must be purged of the figments of lax opinions, whence the heretics receive scandal. Otherwise all outcry against the Jansenists and Baianists will be empty.

SECTION V — A few things are premised concerning the diversity of fear

I. Fear is threefold. First, natural, by which a man, nature leading, dreads temporal evils. Second, worldly, by which a man abstains from evil only out of respect of men. Third, divine, which looks to God. This divine fear is twofold: one servile, by which a man abstains from evil not out of love of justice but out of fear of hell; the other chaste, by which a man reverences God as supreme Lord, and restrains himself from sin lest he displease him. This last is twofold: initial, which is fear of fault conjoined with dread of punishment; and filial, by which a man is converted to God, not from dread of punishment, but from love of justice and of charity, as St. Thomas teaches, II-II, q. 19, art. 2.

II. Natural fear receives malice or goodness from the good or depraved affection of the will. Worldly fear is by its own nature evil.

p. 155III. In servile fear two things are to be distinguished: the fear itself, and its servility. The fear of punishment is good. The servility is evil, since it is an affection of sin lying hidden in the soul, by which, unless punishment threatened, sin would be chosen. Hence a twofold servile fear is wont to be distinguished by theologians: one which is called absolutely servile; the other which is named servilely servile. The former is good, the latter evil.

IV. It is of faith that attrition conceived from fear of hell and of punishments is good and useful for justification, as Trent defined, session 6, canon 8. At last, attrition conceived from fear of hell, faith going before, is supernatural, since it disposes to justification.

SECTION VI — The insufficiency of servile attrition for the sacrament of Penance is shown

I. Fear sufficient for the sacrament of Penance ought utterly to exclude every will of sinning, as all confess: servile fear does not utterly exclude this will: therefore it is insufficient. The second proposition is demonstrated. The will of sinning, or sin, cannot be excluded save through its opposite. Between fear of punishments and sin absolutely regarded, as it is an offence of God, there is no direct opposition. For fear directly regards the punishments to be inflicted by a judge. Fear restrains the contumacy of the soul spurning torments, and to this contumacy it is directly opposed. Therefore it cannot exclude sin absolutely and of itself, as it is an offence of God, since under this consideration it does not regard sin. Nor is this a vice of fear, because this does not pertain to the office of fear.

II. That you may perceive these things more clearly, you must know that of every virtue and gift the force and sphere is limited. Faith excludes infidelity, hope despair. But neither does faith overthrow intemperance, nor hope injustice or incontinence. Do therefore faith, or hope, or the other virtues on that account contain any vice? God forbid. Since every virtue is limited, and expels only its own opposite vice. Similarly fear is good and useful, because it dreads the punishments appointed by a judge, and restrains the contumacy of the wicked man, to which it is opposed; and by restraining the contumacy of the wicked man it also in some manner excludes sin, inasmuch as it prepares punishments for the wicked. This is the whole and full office of fear. But to exclude every will of sinning exceeds the sphere of fear, because fear does not regard sin, as I have said, absolutely, as it is an offence of God.

III. This doctrine all the Fathers confirm. St. Augustine, sermon 13 On the Words of the Apostle, chapter 6, has these things: He who from fear of punishment does not covet, I think, does covet. By the mighty terror of arms and of weapons, of a multitude perchance surrounding or coming against him, even a lion is called back from his prey; yet the lion came, the lion returns: he did not snatch the prey, but he did not lay aside his malice. If thou art just, it is still justice: because thou consultest thy own justice lest thou be tormented. What great thing is it to fear punishment? For who does not fear it? What thief, what wicked man, what nefarious man? But this is the difference between thy fear and the thief's fear, that the thief fears the laws of men; but thou fearest his laws, thou fearest his punishment whom thou canst not deceive. For if thou couldst deceive, what wouldst thou not have done? Therefore fear does not take away thy evil concupiscence, but fear presses it down. The wolf comes to the sheepfold; by the barking of the dogs, by the shouting of the shepherds, the wolf is turned back from the sheepfold: yet is he always a wolf! Have you heard? The lion came, the lion returns: he did not snatch the prey, but he did not lay aside his malice. He is always a wolf greedy of prey, always a thief. But like to a lion, a wolf, a thief, is the will, on Augustine's testimony, of one not sinning from dread of punishment.

IV. Like things he writes on Psalm 118, sermon 11: He who from fear of punishment, not from love of justice, does the work of the law, assuredly does it unwillingly. But what a man does unwillingly, he would rather, if it could be done, not be commanded: and by this he is not a friend of the law which he would wish not to exist, but rather an enemy; nor is he cleansed by the work, who is unclean in thought and in will.

V. St. Thomas, who is called an abridged Augustine, plainly maintains this doctrine in several places. He lays down these things, 1-2, question 6, article 6: Those things which are done from fear are mixed of the voluntary and the involuntary. For that which is done through fear, considered in itself, is not voluntary; but it becomes voluntary in the particular case, namely for the avoiding of the evil which is feared.

VI. Likewise in the same place, article 5, reply 1, he subjoins: It must be said that in him who does something through fear there remains a repugnance of the will to that which is done, according as it is considered in itself. And therefore that which is done through fear is in a certain manner involuntary. … The timid man acts against that which even now in itself he wills.

p. 156VII. Again in the same place, question 107, article 1, reply 2, he teaches these things: The old law is said to restrain the hand, not the soul: because he who from fear of punishment abstains from some sin, does not simply withdraw his will from sin, as does he withdraw his will who from love of justice abstains from sin; and on this account the NEW LAW, WHICH IS THE LAW OF LOVE, is said to restrain the soul.

VIII. At last, 1-2, question 19, article 9, he has these things: Servile fear is not to be numbered among the seven gifts of the Holy Ghost, although it be from the Holy Ghost: because, as Augustine says in the book On Nature and Grace, chapter 57, it can have annexed a will of sinning. But the gifts of the Holy Ghost cannot be with a will of sinning, because they are not without charity.

SECTION VII — The objections of our adversaries are dissolved

I. They object first: Trent, session 14, chapter 4, condemns those who assert that attrition is forced, not free, not voluntary. ANSWER. Trent in that place condemned Luther, because he blurted out that contrition which takes its beginning from fear of hell is vicious, and makes a man more a sinner; and it defined that fear of hell is good, honourable, a beginning of penance, and disposes to charity. Wherefore that grief is free, voluntary, honourable, supernatural, and exceedingly useful for penance.

II. They object secondly: Either attrition from fear of punishments alone is sufficient, or it is evil. For therefore it does not suffice, because it does not utterly exclude the will of sinning. But what does not exclude the will of sinning is evil. ANSWER. The antecedent is false, as also is that which is subjoined. It is one thing to lack perfection, another to be infected with vice. The first beginnings of things, both natural and supernatural, are imperfect. Are they therefore vicious? Faith does not exclude sin: is it therefore evil? Servile attrition begins to assail sin by the dread of punishment: therefore it is good, honourable, useful, because it disposes to justification. But it cannot fulfil the whole which is necessary, because that is outside its sphere, as I have said above.

III. They object thirdly: Trent, session 14, chapter 4, says: But that imperfect contrition which is called attrition … if it exclude the will of sinning with hope of pardon, it declares that it not only does not make a man a hypocrite and a greater sinner, but that it is also a gift of God and an impulse of the Holy Ghost, not indeed yet indwelling, but only moving, by which the penitent, being helped, prepares a way for himself to justice. But if no attrition excluded the will of sinning, that conditional particle would be superfluous. ANSWER. Trent by this decree condemns the errors of the innovators, and defines against them the honesty and utility of servile attrition. Servile attrition can be evil, namely if it be conceived from a servilely servile fear. Therefore the Council added the said particle, if it exclude the will of sinning, in that manner which belongs to it, namely inasmuch as it disposes to justification, not inasmuch as it suffices, because this sufficiency is outside its sphere. If you desire more, consult Vol. IX, Book 1, dissertation 2, chapter 7, § 5.


Chapter VII — On the necessity of love, or of inchoate charity, for the sacrament of Penance

p. 156The prejudices being overthrown and the opinion of fear-born attrition rejected, it now remains that I make plain the necessity of inchoate charity. Which, that I may perform it clearly and evidently, I divide the matter into the following sections.

SECTION I — From the testimonies of the holy Scriptures and of the Council of Trent the necessity of an initial love in any conversion whatsoever of a sinner is proved

I I. Christ the Lord, Matthew 22: Thou shalt love the Lord thy God with thy whole heart, and with thy whole soul, and with thy whole mind. This is the greatest and the first commandment. St. Paul, 1 Corinthians 16: If any man love not our Lord Jesus Christ, let him be anathema. And John: He that loveth not, abideth in death.

II II. Trent, session 14, chapter 4, condemned the errors of the innovators, as has been indicated. Moreover, session 6, chapter 6, concerning which our adversaries are silent, explains the dispositions necessary for the sacraments. It lays down these things: But they are disposed to that justice itself when, excited and helped by divine grace, conceiving faith from hearing, they are freely moved toward God, believing those things to be true which have been divinely revealed and promised: and this above all, that the wicked man is justified by God through his grace, and the redemption which is in Christ Jesus; and when, understanding themselves to be sinners, they, from the fear of divine justice by which they are… … struck, turning themselves to the consideration of God's mercy, are raised up into hope, trusting that God will be propitious to them for Christ's sake; AND THEY BEGIN TO LOVE HIM AS THE FOUNTAIN OF ALL JUSTICE, and are therefore moved against sins by a certain hatred and detestation, that is, by that penance which must be performed BEFORE Baptism.

p. 157III III. First of all observe that Trent here does not condemn any error of the innovators, as it does at session 14, chapter 4, but instructs Catholics and explains the dispositions necessary for receiving the sacraments, or for obtaining justification. Various are the interpretations which the defenders of servile attrition have devised. Some say: the Council explains the dispositions necessary for justification outside Baptism. This interpretation fights directly with the decree, in which it is said: by that penance which must be performed before Baptism. Others assert that the Council recounts all those acts not because they are necessary, but because they are regularly always had. The Council therefore treats not of necessary but of arbitrary dispositions. In this fashion all the canons can be eluded.

IV IV. Turnely, page 158, confesses that the Council besides faith and hope demands a love of God, but does not openly explain of what sort that love is. That theologian confesses that this love which the Council requires is distinct from the love of hope; but it is unknown whether it be distinct as thing from thing, or as effect from cause. What of this? Do philosophers and theologians acknowledge only two loves, of concupiscence and of friendship, that is, of benevolence or of charity? Our adversaries confess that the Council, besides the love of concupiscence which accompanies hope and precedes it as the foundation upon which it rests, demands another love. Therefore this love is distinct from the love of hope, and is the love of charity, or of friendship and benevolence. There is here no lurking-place for escape.

V V. The Fathers of Trent go on, chapter 7, where they teach these things: Upon this disposition or preparation there follows justification itself, which is not the remission of sins alone, but also the sanctification and renewal of the interior man through the voluntary reception of grace and of the gifts, whence a man from unjust becomes just, from an enemy a friend.

VI VI. In justification there is made a renewal of the interior man. In what manner is this renewal made? Through the voluntary reception of grace. These words betray a free and actual consent of the will. What do the other later words betray? Whence a man from unjust becomes just, from an enemy a friend. Two enemies cannot pass from enmity into a sincere and mutual friendship unless both follow one another with a sincere and reciprocal love of friendship. What is friendship between God and us? Charity. Into this friendship, says the Council, a man freely consents. Therefore that consent is of charity. These things are clear.

VII VII. Will they cavil that these things are to be understood of a priority of nature and not of time; of a consent accompanying or consequent, not antecedent to justification? But these little distinctions most ineptly suited to this argument the Council itself overthrows, declaring the free consent to be toward a future justification. Besides, in the same place, chapter 5, it premises this: That the beginning of this justification in adults is to be taken from the preventing grace of God through Jesus Christ, that is, from his vocation, by which, no merits of theirs existing, they are called; so that those who by sins were turned away from God, through his exciting and helping grace may be disposed to convert themselves to their own justification, by freely assenting to and cooperating with that same grace: so that, God touching the heart of man by the illumination of the Holy Ghost, neither does the man himself do nothing at all, receiving that inspiration, since he can also cast it away; nor yet without the grace of God can he by his own free will move himself to justice before him.

VIII VIII. Freely does a man move, dispose, and prepare himself for his own future justification; freely does he assent to it, and he can reject it, and he ought to cooperate with it. At last the Council in the same place, canon 3, defines this: If anyone shall say that without the preventing inspiration of the Holy Ghost and his help a man can believe, hope, love, or repent as he ought, that the grace of justification may be conferred upon him, let him be anathema. The whole doctrine of the Council is set forth under a single glance of the eyes in this canon. In a distinct order there is first proposed faith; afterwards hope, and therefore the love of concupiscence, without which hope is not given; and at last charity. Therefore the Council, besides the love of hope — which love, as has been said, necessarily precedes hope — requires an incipient charity, by which, as the Council says, we begin to love God as the fountain of all justice. The most wise BOSSUET, On the Doctrine of the Council of Trent, part 1, no. 14, testifies that this doctrine was drawn from St. Thomas, nay woven out of his very words.

p. 158IX IX. Will they reply that this doctrine of Trent was handed down for Baptism, but not for the sacrament of Penance? Is less required for this sacrament than for that? The first Baptism is of cold water; the second, of Penance, is more laborious, is of boiling water which scalds the skin. Is not Penance a sacrament of the dead, as is Baptism? Hence the most learned Bossuet in the place cited, page 52, rightly cries out: Wherefore let the gravity and authority of the School send these mockeries of opinions far away and keep them off: and indeed it is certain that this answer is, not to say something graver, improbable and rash. Deservedly with episcopal gravity does Bossuet disapprove these opinings of certain men as mockeries of opinions.

X X. The doctrine of Trent its own Catechism declares, part 2, chapter 5, § 9, in these words: It is also to be said by what DEGREES it is permitted to ascend to this divine virtue. First therefore the mercy of God prevents us, and turns our hearts to himself. … Then, illuminated by this light, we tend toward God in mind through faith. Moreover there follows a motion of fear, and, the bitterness of punishments being set before it, the soul is called back from sins. … And then there comes hope of obtaining mercy from God, raised by which we determine to amend our life and morals. Lastly OUR HEARTS ARE KINDLED WITH CHARITY, whence arises that liberal fear worthy of upright and ingenuous sons: and so, fearing lest in anything we offend the majesty of God, we utterly forsake the habit of sinning. By these DEGREES therefore, as it were, one arrives at this most excellent virtue of penance.

SECTION II — From the testimonies of St. Augustine and St. Thomas the necessity of inchoate charity is demonstrated

I. St. Augustine, epistle 45 to Anastasius, writes these things: He vainly reckons himself a conqueror of sin who does not sin from fear of punishment; because, although the business of evil desire is not fulfilled without, yet the evil desire itself is within an enemy. … He therefore is an enemy of justice who does not sin from fear of punishment; but he will be a friend if he do not sin from love of it: for then will he truly fear to sin. For he who dreads hell does not fear to sin, but to burn; but he fears to sin who hates sin itself as he hates hell. Likewise, tract 5 on John: The sons of God are discerned from the sons of the devil by love and charity alone. Again in his exposition of the epistle to the Galatians: Sins are not taken away save by the grace of faith which works through love. Six hundred other testimonies of the holy Doctor I could transcribe, which I pass over.

II. St. Thomas, I-II, q. 107, art. 1, reply 2, writes these things: The old law is said to restrain the hand, not the soul: because he who from FEAR OF PUNISHMENT abstains from some sin does NOT SIMPLY withdraw his will from sin, AS the will of him withdraws who from LOVE OF JUSTICE abstains from sin: and on this account the NEW LAW, WHICH IS THE LAW OF LOVE, is said to restrain the soul. Again, Book 4 Against the Gentiles, chapter 72, he teaches this: The first thing which is required in Penance is the ordering of the mind, namely that the mind be converted to God and turned away from sin, grieving for what has been committed and purposing that it is not to be committed, which is of the character of contrition. But this reordering of the mind cannot be without grace: for our mind cannot be duly converted to God WITHOUT CHARITY.

III. At last, very many other testimonies being omitted, at 3, question 85, article 5, he most clearly sets forth the necessity of charity for the sacrament of Penance, where he discusses the controversy of set purpose. For he inquires whether the first principle of penance be from fear. And he answers in these words: The first principle is the operation of God converting the heart, according to that of Lamentations: Convert us, O Lord, to thee, and we shall be converted. The second act is a motion of faith. The third is a motion of servile fear, by which one is drawn back from sins through fear of punishments. The fourth act is a motion of hope, by which a man under the hope of obtaining pardon takes up the purpose of amending. The fifth act is A MOTION OF CHARITY, by which sin displeases a man ACCORDING TO ITSELF, and not now on account of punishments. The sixth act is a motion of filial fear, by which for reverence of God a man voluntarily offers amendment to God. So therefore it is plain that the act of penance proceeds from servile fear as from the first motion of the affection ordained to this; but from filial fear as from the immediate and proximate principle. This doctrine he repeats in the Supplement, question 3, article 1, reply 4: But the malice in a mortal fault is measured from him against whom the sin is committed, inasmuch as it is unworthy of him; and from him who sins, inasmuch as it is harmful to him. And because a man ought to love God more than himself, therefore he ought to grieve more for the fault inasmuch as it is an offence of God, than inasmuch as it is harmful to him. Thus far he.

IV. This is the most splendid picture of Christian penance, which St. Thomas delineated with vivid colours, and to whose exemplar the Council of Trent formed the decree of session 6, chapter 6, on the testimony of Dominic Soto. But I pass over Soto the Dominican; BOSSUET testifies this, writing these things in the place cited, page 90: Not therefore undeservedly have we said that so great is the consent of the most holy Synod of Trent with the doctrine of St. Thomas, that from the latter the former seems in a certain manner to have been woven.

p. 159V. Further, St. Thomas confirms and declares the aforesaid doctrine in a marvellous manner, 1-2, question 113, article 10, in these words: This is the COMMON AND ACCUSTOMED COURSE OF JUSTIFICATION, that, God moving the soul inwardly, a man be converted to God, first indeed by an imperfect conversion, that afterwards he may come to a perfect one. Because INCHOATE CHARITY MERITS TO BE INCREASED, THAT, BEING INCREASED, IT MAY MERIT TO BE PERFECTED, as Augustine says: but sometimes God moves the soul so vehemently that it AT ONCE attains a certain perfection of justice, as was in the conversion of Paul, and so forth.

VI. This same doctrine he had premised in the same place, article 4, reply 1, saying: It must therefore be said that it belongs to the same virtue to pursue one of two opposites and to flee the other: and therefore, just as it belongs to charity to love God, SO ALSO TO DETEST SINS, by which the soul is separated from God.

VII. Again in the same place, article 7, reply 1, he subjoins: Free will can be moved to two things at once, according as one is ordained to the other. But the motion of free will into sin is ordained to THE MOTION OF FREE WILL INTO GOD. For on this account a man detests sin, BECAUSE IT IS AGAINST GOD, to whom he wills to cleave (namely by love). Therefore free will (in the justification of the wicked) AT ONCE DETESTS SIN AND CONVERTS ITSELF INTO GOD, JUST AS ALSO A BODY, BY WITHDRAWING FROM ONE PLACE, AT THE SAME TIME APPROACHES ANOTHER.

VIII. Either our adversaries must send back word to the Council of Trent, to Sts. Augustine and Thomas, and to the Tridentine Catechism; or they must submit the sickle to this doctrine and give their conquered hands. Very many other testimonies of the holy Fathers I omit for brevity's sake.

SECTION III — By reasons drawn from the holy Scriptures the necessity of inchoate charity for the right receiving of the sacrament of Penance is proved

I. The first and greatest mandate imposes the love of God. No time can be assigned in which that precept presses more than when there is question of recovering by penance the friendship of God. For therefore did a Christian sin, because he did not love God. Therefore he is chiefly bound to burn with divine love when he grieves for the friendship of God lost, and busies himself with his whole strength to restore it.

II. It pleases me to confirm this doctrine by an opportune example. Hear the prodigal son addressing his father. I grieve, father, and, so far as I am able, I grieve vehemently that I have sinned. Earnestly do I beg and demand pardon for my past outrageous and wicked life. I burn with love of entering upon thy vast inheritance, and I conceive a firm hope of obtaining the same. But because I have so often sinned against thy commandments, I fear vehemently lest I be about to lose it: and on account of this fear of undergoing so grave a loss, it vehemently repents me to have sinned. Yet I would have thee know, my father, that what lies hidden within my heart is not love toward thee and toward thy goodness — of which I experience not even a slight and inchoate spark — but only fear of the loss to be sustained, only hope of obtaining an opulent patrimony. I have not one cause of returning to thee: I do not love thee loving me, but I fear thee threatening penalties and punishments. I do not love thy goodness most lavish toward me; but I dread my disinheriting most pernicious to me. This inheritance I covet; from this love of concupiscence toward thy riches, hope arises in me of obtaining the same. Love therefore, father, a son not loving thee, but greatly fearing thee.

Ah, wicked and most unworthy son! Dost thou so address a father? Away to the gallows with thee.

Ah, most clement father! Temper, I beseech thee, thy indignation a little. If my speech has stirred thee, I suppliantly beg and demand that thou disdain not to hear the cause why I have so spoken. Those theologians, those masters whom thou thyself, O father, didst assign to me for the government of my conscience, taught me this doctrine. They endeavoured to imprint the aforesaid discourse more deeply upon my soul. They, I say, they by no means persuaded me that it was necessary that in this my penance and reconciliation I should follow thee with a love of even inchoate charity and of initial friendship; but that it sufficed that from fear of disasters and punishments I should grieve for my sins, and burn with a love of concupiscence toward thy infinite inheritance to come to me. This servile doctrine, O father, I myself, even by that very light with which thou in thy great clemency didst suffuse me, reputed false and adverse to common sense. What? I said to myself. I have become the enemy and offender of my most loving father: shall I establish a new covenant of friendship with him, without loving him in return with sincere charity and sweet benevolence? What? He loves me with a lavish charity; and shall I covet him only for the inheritance to be possessed? When thy theologians heard me speak such things, straightway crying out they charged me with gloomy rigour and with folly, and reproved me as a favourer of a heretical opinion: terrified by the din of which voices, I at last hearkened to their decisions. They added only this — lest I should seem to burden them — that I should beware, after I should have been restored to the right of taking the inheritance and fully reconciled by an absolution granted, that I ought afterwards at the time of death, and once at least every five or two years, to follow thee with the love of charity. Those men therefore, most excellent father, reprove, chide; upon them, not upon me, take vengeance.

This is the living image of a sinner who, shaken by fear of hell alone and by hope of obtaining eternal beatitude and grief for losing it, returns to God that he may be reconciled with him, all love, even initial, toward his goodness being taken away. Does he set store by becoming a friend from an enemy? Does he not study, does he not care, does he not strive to love his friend and father?

p. 160III. The second reason is thus proposed. The life of the heart is love. By love a sinner is converted to a creature and withdraws from God. This aversion from God and conversion to the creature can be taken away only by an aversion from the creature and a conversion to God. For love toward the creature cannot be taken away save by love toward the Creator.

IV. An adult, as soon as he morally attains the use of reason, is bound to follow God with love, and to subject himself and all things to him as to his last end, as all the Thomists and other theologians teach. Therefore by a stronger right, when after sins perpetrated he has become a rebel from God, he ought by love to convert himself to God.

V. He who burns with hatred toward his neighbour is not capable of absolution, unless, the hatred being laid aside, he kindle love toward his neighbour. Christians sinning mortally crucify again the Son of God, and contract enmity with God. How can this enmity be taken away save by love? Is Peter bound to love Paul whom he has offended, that he may enter a new covenant of friendship with him; and shall Sempronius, who by sin threatened death to the Son of God, enter upon a reconciliation with him without loving him? Shall he restore that divine covenant of friendship by fear of hell alone and by love of concupiscence alone? Will that common axiom, If thou wouldst be loved, love, have no place in respect of divine friendship? God testifies: I love them that love me. The heart is what God asks: My son, give me thy heart. How can that heart be given to God save by the love of friendship?

VI. He who has not a deliberate will of keeping all the commandments is not capable of absolution: but no one can keep all the commandments without initial charity: therefore for the worthy receiving of the sacrament of Penance inchoate charity is necessary. The first proposition all admit. The second I prove. A constant and firm will of keeping all the commandments includes the will of keeping the first and greatest commandment of charity, which is the head of the whole law, and to which all the other commandments are ordained. But it is implicative in terms, as they say, to have an efficacious and deliberate purpose of loving God without the love of God. For what is it to will sincerely to keep the commandment of charity, save in fact to follow God with love? Wherefore wisely does St. Augustine write, tract 74 on John: How therefore does the Lord say: If you love me, keep my commandments: and I will ask the Father, and he shall give you another Paraclete? — since he says this of the Holy Ghost, whom unless we have, we can neither love God nor keep his commandments. How do we love, that we may receive him whom unless we have we cannot love? Or how shall we keep the commandments, that we may receive him whom unless we have we cannot keep the commandments?

VII. It is not hidden from me that, the opinion of servile attrition having arisen together with Probabilism at Salamanca, as I have shown at large in Vol. IX, very many probabilists have almost evacuated the mandate of charity. But their doctrine has been proscribed, as I have related elsewhere.

SECTION IV — The objections of our adversaries are dissolved

I. They object first: The grief which is required for the sacrament of Penance ought to dispose, not to destroy the sacrament. But grief formed by inchoate charity blots out all sins. Therefore nothing remains for the sacrament to destroy; and yet it is a sacrament of the dead, which ought to blot out sins.

II. This is the chief argument of our adversaries, than which nothing more efficaciously lays open the falsity of the opinion of fear-born attrition. Nothing is falser than that inchoate charity blots out sins. What do the attritionists say to these things? Let our learned adversaries publish for us whether through thirteen centuries they have found in any of the holy Fathers that charity destroys the sacrament of Penance. This doctrine was unknown to all antiquity, and to Trent, and to its Catechism. I say therefore that Penance is a sacrament of the dead, and produces the first habitual and vivifying grace, which is poured forth through the Holy Ghost indwelling in those who are disposed by inchoate charity through the Holy Ghost moving and not yet indwelling. And without this actual grace and initial love no one can believe, hope, love, and do penance as he ought, for the obtaining of the gift of justification, as the Council of Trent defined. Before all habitual virtues there go imperfect acts of the same species, as all theologians confess. Let our adversaries read St. Augustine, in his book On Nature and Grace, the last chapter, where he says: Inchoate charity is inchoate justice; advanced charity is advanced justice; great charity is great justice; perfect charity is perfect justice. Rightly were the Baian propositions 61 and 63 proscribed, because they denied this distinction of a twofold vivification and of a twofold charity, imperfect and perfect, as other propositions similarly denied this twofold charity. Wherefore only by those who are ignorant of the Baian errors can these things be obtruded against the opinion maintaining the necessity of initial charity for the worthy receiving of the sacrament of Penance.

p. 161III. They object secondly: St. Thomas, III, q. 79, teaches: The least grace can resist any concupiscence whatsoever, and avoid every mortal sin. … The least charity loves God more than concupiscence loves thousands of gold and silver.

IV. ANSWER. There St. Thomas speaks of circumcision, which prefigured Baptism. I have transcribed the entire article in Vol. IX, Book 1, dissertation 2, chapter 9, § 2, and have made plain there that the Angelic speaks expressly of sanctifying grace which is infused in Baptism, and therefore of habitual charity. What of this, that St. Thomas objects to himself this very argument of our adversaries at 3, question 84, article 5, argument 2: Charity covereth all sins. … Therefore, having charity and faith and mercy, anyone can obtain salvation even without the sacrament of Penance. Let them now hear St. Thomas's answer: To the second it must be said that, from the time that a man incurs sin, CHARITY, faith, and mercy do NOT free a man from sin without penance. For CHARITY REQUIRES that a man SHOULD GRIEVE FOR THE OFFENCE COMMITTED AGAINST A FRIEND, and that he should study to satisfy his friend. Faith itself also requires that through the power of Christ's passion, which works IN THE SACRAMENTS of the Church, he should SEEK TO BE JUSTIFIED FROM SINS. Ordered mercy itself also requires that a man should by repenting succour his own misery, which he incurred through sin, according to that of Proverbs 14: Sin maketh nations miserable. Whence it is said, Ecclesiasticus 30: Have pity on thy own soul, pleasing God. Behold the principle of our adversaries shattered by St. Thomas. Inchoate actual charity takes away the affection and will of sinning; but sanctifying grace blots out the stain of sin.

V. What they object from the Roman Appendix added to the Council under Benedict XIII proves nothing against our opinion, as I shall presently show, but rather presses against our adversaries.

SECTION V — The opinion of fear-born attrition is proved by force of evident reasoning to be contained in the first thesis proscribed by Innocent XI — The Condemned Proposition

It is not unlawful in conferring the sacraments to follow a probable opinion concerning the validity of the sacrament, the safer being left aside, unless law, agreement, or the danger of incurring grave loss forbid it. Hence a merely probable opinion is not to be used in the conferring of Baptism, of priestly Orders, or of the episcopate.

I. With a full pen in Vol. IX, Book 1, dissertation 1, chapter 10, I recounted the interpretations by which our adversaries study to preserve their opinion from the aforesaid condemned thesis. They confess with one mouth that if the opinion concerning servile attrition were only probable, or more probable, or most probable, it would be contained in the condemned thesis. But they say that this their opinion passes beyond the confines of probability and is morally certain.

II. Hear Fr. Cardenas, who in his Crisis, dissertation 2, chapter 6, article 2, question 1, no. 6, says: “The decree speaks of probable opinions. But this doctrine is not merely probable, but altogether certain and indubitable, on account of the definition of the Council of Trent.”

III. Fr. Dominic Viva, on proposition 1 of Innocent XI, no. 21, writes these things: “That the opinion concerning the sufficiency of attrition … is not merely probable, or most probable, but practically and morally certain.” And again in his Course, question 3, article 2, no. 11, he teaches these things: “To assert that attrition is not sufficient, and so forth. This opinion after Trent is most commonly rejected as improbable. … After Trent it lost all probability.” Again upon proposition 14 of Alexander VIII he adds these things: “But that prohibition of Alexander VII, that neither of these opinions be censured, does not infer that each opinion is probable.” And at no. 31 he adds: “Since prohibitions of this kind are OFTEN made FOR THE GOOD OF PEACE.” With these few words he eludes the decree of Alexander VII.

p. 162IV. Similar things the probabilist defenders of fear-born attrition commonly teach. Moreover this vaunted moral certitude is a falsity of fact clearer than the noonday light, is a figment, an imagining, and a manifest chimera, disapproved by Alexander VII when he forbade that either opinion be noted with a censure.

V. More than a hundred theologians from the whole Catholic world, more celebrated than the casuist defenders of fear-born attrition, who shine but little in the literary commonwealth, whom I recounted in Vol. IX; the most learned Cardinals Denhoff, Aguirre, Le Camus, and Montalto; very many archbishops and bishops, among whom the most learned BOSSUET, who alone outweighs a hundred casuists; the more celebrated universities of Paris and Louvain; and almost all the theologians of the Augustinian Religion, today of the Dominican. What if I should recount the theologians of the most celebrated BENEDICTINE Order, what if of other Orders? Let this suffice: that scarcely today is a theologian of any name found, void of prejudices, who does not refute the opinion concerning servile attrition.

VI. Is this whole most numerous multitude of distinguished Cardinals, Bishops, and Universities not enough to constitute a probable opinion among the probabilists, who defend that four casuists — nay one, according to Fr. Viva, if he be most learned — effect a probable opinion? What of this, that the probabilists defend that servile attrition is certain, because they contend that it was defined in the Council of Trent? But, the History of Cardinal Pallavicino being published, not even the defenders of servile attrition confess that Trent defined anything on this matter.

VII. Therefore it is most evident that the vaunted moral certitude is most false and a vain figment, injurious to the decree of Alexander VII, to so many Cardinals, Archbishops, and Bishops, to so many most grave theologians, and most pernicious to unskilled readers who are deceived by such an asserted certitude. Therefore this moral certitude is to be retracted and eliminated. Whence I form this argumentation.

VIII. If the opinion of servile attrition were only probable, or more probable, or most probable, it would, by our adversaries' own confession, be condemned by Innocent XI. But the truth of the fact is most evident and most clear to the whole literary world, that such an opinion is not morally certain so as to strike out the probability of the contrary opinion. Therefore it is as evident that the opinion concerning servile attrition is contained in the Innocentian decree, as it is evident and well known that the said moral certitude is an arbitrary figment and an unheard-of paradox.

IX. That is called morally certain which is defended by the unanimous consent of theologians. That is called probable, or more probable, which is disputed on either side by grave theologians. But it is certain that this controversy is disputed on either side, so that Alexander VII forbade that either opinion be noted with a censure, until something should be defined by the Holy See. After twelve years the Venerable Innocent XI defined that in performing the sacraments, out of controverted opinions the safer is to be embraced. After this decree the defenders of servile attrition published that their opinion, which under Alexander VII was only probable and more common among the probabilists, had become certain and beyond controversy. But this is certain, that after the Alexandrine decree the opinion of servile attrition was restrained among the casuists, and that, the Innocentian decree being published, the contrary doctrine prevailed among the graver theologians.

X. The most celebrated Salmanticenses Scholastici, Vol. II, part 2, tract 14, disputation 4, doubt 1, § 6, no. 51, although defenders of servile attrition, candidly confess that the reported moral certitude is a pure and mere figment. Behold their words: “This answer does not satisfy, and can be refuted in this manner. For our attrition lacks all certitude founded in the definition of the Council of Trent. … Philalethes reports a hundred authors, their names being produced, establishing the opinion contrary to us. And whatever be the case of this, that attrition was not defined in the Council of Trent is evidently gathered from the decree of Alexander VII. … For since he forbids censures on the one or the other part, until, he says, something shall have been defined by this Holy See, he openly supposes that nothing has hitherto been defined by the Church concerning that controversy.”

XI XI. Behold a new and unshakeable confirmation of a chimerical moral and indubitable certitude. The attritionists offer another answer, namely that the Innocentian decree forbids the use of a probable opinion, the safer being left aside, in conferring the sacraments, but not in receiving them. This answer, say the Salmanticenses, is a mere speculative flight, repugnant to the mind of the Pontiff in that proposition. Similar things teach Tournely and other maintainers of servile attrition. It is therefore evident, even by the confession of the more celebrated of our adversaries, that the moral certitude, upon which the casuists commonly alone rely, is a chimera; and that the Innocentian decree forbids the use of a probable opinion, the safer being left aside, both in conferring and in receiving the sacraments.

SECTION VI — A paradox of the Salmanticenses is briefly refuted, and our opinion is confirmed

p. 163I. The Salmanticenses answer therefore at no. 55 in these words: “But that we may not seem to flee or to fear difficulty even in those things which pertain to practice, it is answered by admitting the whole syllogism. … For our opinion is not only more probable and more common, but also SAFER than the contrary.”

II. The legions of the Scholastics never turn their backs, but would rather be cut down. Since the founding of the world a like paradox, as it seems to me, has not been heard. This doctrine is against all Catholics, and utterly overturns the kingdom of Christ brought forth by charity, increased by charity, perfected by charity.

III. But let us indicate the reasons why those theologians maintain that the opinion of servile attrition is safer and most safe. This is their argumentation. The love of the charity of God above all things cannot be conjoined with mortal sin. For this is the error of Baius. Therefore, that this error may be declined, we must say that servile attrition void of all charity is far safer, nay uniquely safe, because it defends the practice of the sacrament.

IV. It is a wonder that men so exceedingly learned could object so gross and erroneous a sophism. They themselves confess that Alexander VII forbade that either opinion be noted with a censure, and that Trent defined nothing: and on the same page are they not ashamed to burn our opinion with the censure of Baianism? Are these most learned men ignorant that Baius erred because he conjoined habitual charity with sin? Baius erred besides, because he did not distinguish imperfect actual charity from habitual. We say that imperfect actual charity can be conjoined with a sin proximately to be expelled through sanctifying grace. We say with St. Thomas that contrition formed by imperfect charity is the matter of the sacrament of Penance; that it may become a sacrament expelling sin, a form is required. The most vain sophism of the Salmanticenses therefore falls to pieces on every side.

V. How unheard-of the recounted paradox is, take in few words. If the doctrine of fear-born attrition is far safer, then all theologians, all preachers ought to cry out: Christians, beware of the charity of Christ, even imperfect! Far more beware of a more fervent and most fervent love of God! Beware, I pray, of this divine charity when you approach the sacrament of Penance: beware, I say, beware of this divine charity, because that charity destroys and exterminates the sacrament of Penance! Beware: because if you approach the tribunal of penance with charity, you are heretics and Baianists. Approach only terrified with fear of the punishments of hell, kindled with love of concupiscence for your own beatitude. For the rest, let the love of God above all things be far from you, let it be an exile from your souls: because that love of God above all things fights in hostile fashion with the sacrament of Penance, and exterminates it. In receiving the sacraments you ought by the definition of the Church to follow the safer things. It is far safer if you approach the sacrament of Penance struck by servile fear alone, than if you come burning with divine charity. Those blasphemies are, unless all things deceive me, the legitimate and necessary corollaries of the doctrine of the Salmanticenses.

VI. Hence gather that our opinion is certain, and that our adversaries' opinion, as it seems to me, is contained in the Innocentian decree. The vaunted moral certitude is a mere chimera, as the more learned of our adversaries confess. That the condemned proposition comprehends only ministers conferring the sacrament, not the faithful receiving it, is, say the Salmanticenses, a mere speculative flight, repugnant to the mind of the Pontiff. At last, that the opinion of servile attrition should be safer is a paradox which overturns the whole Gospel of Christ and the Christian religion. Our adversaries themselves, no otherwise than the builders of the tower of Babel, tear, destroy, and condemn their own opinion. For while one asks for a trowel, another holds out mortar. If you desire more on this argument, consult Vol. IX, Book 1, dissertation 2, where you will find all the sophisms of our adversaries shattered, and many things which pertain to the history of this controversy.


Chapter VIII — Certain questions concerning grief and purpose are resolved

p. 164I I. QUESTION I. Ought a penitent to elicit grief for sin with the intention of confessing? ANSWER. De Lugo, Aversa, Tamburini, Gobat, Moya, Sporer, Illsung, and others deny it. But this opinion is to be rejected as less probable. That grief is a sacramental action. Therefore by the intention of the penitent it is to be subjected to the sacramental form. For an intention is necessary not in the minister alone, but also in the penitent. These things nevertheless are not to be discussed metaphysically and subtly, since by the very fact that a man wills to confess and grieves for his sins, his grief in fact bears a respect to the sacrament. As regards this, therefore, the minds of penitents are not to be tormented.

II II. QUESTION II. Ought grief to precede confession, or is it enough that it be elicited after confession and before absolution? ANSWER. All affirm that grief ought to precede absolution, since it is its proximate matter. But theologians dispute the other part, namely whether it ought to precede the confession which is called sorrowful. Navarrus, Toletus, Vásquez, Hurtado, Diana, Bonacina, Suárez, de Lugo, Sporer, Gobat, Moya, Tamburini, and others defend that it is enough that it follow the confession and precede absolution. Others maintain the opposite. Sudden and unusual cases being excepted, speaking commonly, it is to me more probable that it ought to precede confession: both because in the sacraments we ought to follow the safer things when the matter is called into controversy; and because by that middle grief the penitent ought to pass from the state of mortal sin and diabolical servitude to the state of the sons of God. That passage, commonly speaking, is not made in an instant, or in a few moments. Account nevertheless is to be had of penitents. For when the just confess, they most easily grieve and are contrite, since they are habitually disposed. On the contrary sinners, laden with a grave bundle, more difficultly conceive this birth of grief. It is the part of confessors to instruct penitents that, before they approach the sacred tribunal, they spend some congruous time in conceiving this grief. Let them propose to them what points they ought to meditate, what considerations to form, that they may excite themselves to conceive this grief: let them be taught that there is need of prayers, by which they may implore help from God, whereby they may be able to be contrite as they ought.

III III. That grief ought so to endure that by force of it the penitent be absolved, since that grief is the matter of absolution. Diana relates many who defend that a grief elicited several years before endures, provided it has not been retracted. Which opinion is false and lax. Escobar, Diana, and Arriaga admit an antecedence of long time. Others say that a grief elicited four or six days before, others a month before, suffices. But why do I waste time in heaping up these false opinings? The grief must be morally present. For practice, grief is to be conceived before confession and to be renewed in the confession itself, when absolution is to be imparted.

IV IV. In the confession of venial sins also this grief is necessary. It is not necessary that grief be conceived for all venial sins, since venial sins are not necessary but free matter: it is enough that grief be conceived for some graver venial sin, and that an express purpose be had of avoiding it, when no necessary matter is subjected to the keys.

V V. QUESTION III. What is to be said of the opinion of Fr. Viva asserting that a grief conceived from the motive of temporal loss is enough for Confession? ANSWER. Fr. Dominic Viva in his Treatise on proposition 1 of Innocent XI, no. 26, teaches that a supernatural attrition from the fear of temporal punishments, as to be inflicted by God the avenger, suffices; and concludes: We lawfully follow opinions of this kind which are most probable, the safer being omitted. Who defined that opinions of this kind are most probable? The probabilists? But the Roman See, even granting that they were most probable, commands that in the sacraments, when it is a question of matter and form, we follow the SAFER opinions, the probable being omitted.

VI VI. Fr. Tamburini, Book 1, Method of Confession, chapter 1, § 4, no. 11, says: “Among the motives of attrition, of which we have spoken at no. 4, although some do not admit another fourth — that is, fear of a temporal evil … fear of infamy, of chains, of sickness, and so forth — nevertheless in a most probable opinion this motive also is sufficient, if evils of this kind be feared as inflicted by God, or to be inflicted.”

VII VII. This opinion I reckon not only false and lax, but contained in the Innocentian decree. Tamburini there confesses that the Doctors teach the opposite. Therefore the opinion is controverted. Therefore the safer is to be embraced. Tamburini objects: Trent does not define that grief is to be conceived from fear of hell, or of another spiritual or eternal punishment, but adds in general from fear of punishments. Evidently is Tamburini deceived, with the others. The Council says: from fear of hell and of punishments. The proposition is copulative. Why therefore do you dismiss hell, set in the first place, and coupled by a copulative particle with punishments? The punishment owed to mortal sin is eternal. Therefore a sinner ought to grieve for an eternal evil to be inflicted by God. Fear ye not them that kill the body … but rather fear him that can destroy both soul and body in hell. Matthew 10. So the Evangelists, so Trent. Therefore the opinion of Tamburini, Viva, and others is evidently false.

p. 165VIII VIII. QUESTION IV. What is to be said of the opinion of Fr. Tamburini teaching that it is not to be inculcated upon a sinner that he grieve for that sin toward which he is affected with a great love? ANSWER. Natural reason itself dictates that that wound should chiefly be cured which lies in ambush more inwardly for the soul. But Fr. Tamburini, Book 1, Method of Confession, chapter 1, § 3, no. 5, writes: “Whence when you advert that your penitent is greatly addicted to some crime, do not inculcate an act of grief concerning that peculiar sin. For a danger will underlie it, lest he detest it from his soul while its special memory is rubbed up again; whereas of detesting it in general and together with the others he will feel either no difficulty or a slight one.”

IX IX. Beware, O confessors, says Fr. Tamburini, lest you persuade penitents to elicit an act of grief for that fault which they perish for like a beloved mistress, and toward which they are borne impotently: because a danger will underlie it lest they detest it from their soul. Is it therefore not necessary that a sinner should from his soul detest that fault which he follows with a vehement love? It is enough, replies Tamburini, that he should grieve for this greatly beloved fault confused and covered over with the crowd of other crimes. For in this fashion the penitent will easily detest that sin lurking within the multitude of sins: then he will feel no difficulty, or a slight one. On the contrary, if he look upon this beloved fault of his with unveiled face, a danger will underlie it lest he detest it from his soul.

X X. Every man is bound by some dominant and reigning passion and appetition. All the Fathers and preachers cry out that Christians should restrain, press down, and subdue this dominant passion, this reigning affection. Let not sin therefore reign in your mortal body, so as to obey the lusts thereof, says St. Paul, Romans 6. In this man avarice dominates, in that lust, in another anger, in another vengeance. Unless each man arm himself with a peculiar grief and fortitude against this raging and reigning beast, it is all over with his salvation. How false therefore, and how lax the aforesaid doctrine is, let each man sit as judge.

XI XI. QUESTION V. Is a formal and explicit purpose of not sinning thereafter required? ANSWER. Fr. Tamburini in the place cited, § 5, no. 7, subjoins: In the probable opinion of others it is enough that it be implicit, that is, that which is involved in the act itself of detestation or displeasure. This opinion Diana, Gormaz, de Lugo, Vásquez, and many others similarly teach. But it is openly false: for the opposite is taught by St. Thomas, Albert the Great, Durandus, Scotus, Cajetan, Cano, Soto, and Cardinal Bellarmine, who in Book 2 On Penance, chapter 6, writes these things: But to us the common and trodden way of the ancients is always safer and more suitable. It is proved therefore that for contrition there is required an explicit and formal purpose of a better life. Would that all men were willing to tread this way trodden by the ancients. Trent, besides an efficacious and universal grief, in which indeed a virtual purpose is contained, requires a purpose of not sinning thereafter. If a virtual purpose contained in the efficacious grief sufficed, it would be superfluous that the Council should require a purpose besides the efficacious grief. Someone cries out to the contrary: if besides an efficacious and universal grief a purpose were required, there would be not three but four parts of penance. It is an empty sophism. There are three parts of penance. But contrition consists of two things, namely grief for the sin committed and a purpose of not sinning thereafter. It can nevertheless happen that a penitent be so carried away with vehement grief that he think not of the purpose; but if he adverted, he would conceive a most firm resolution of not sinning thereafter. The discourse now is of those things which commonly and everywhere happen, not of some rare and sudden case.


Chapter IX — THE IMAGE of Christian justification, depicted with the lineaments of the holy Scriptures

p. 166I I. There are two heresies concerning justification. The Calvinists blurt out that it is unlosable. The Novatians denied pardon to the lapsed, and asserted that some crimes were irremissible. Both heresies the Church condemned.

SECTION I — The holy Scriptures represent Christian justification as constant and stable

I. Christian penitents who validly receive the sacrament of Penance are adorned with the gift of justification, and their soul becomes a temple of the Holy Ghost indwelling, and of the whole Trinity. Of old, Jews and pagans, the servitude of the devil and the idolatry of false deities being cast off, the faith of Christ being received, forthwith descended into the arena for Christ, and undaunted despised tigers, lions, and fiercer beasts, and by no means dreaded to become their banquet; they burned with a mighty desire of the rack, of stripes, and of the Cross of Christ; they feared not fires, not burning gridirons, not furnaces, not wounds; but with a strong and unconquered soul they underwent the most atrocious torments and infinite storms. We Christians, suffused with the same faith as they, imbued with the same disciplines, nourished with the same divine food, given to drink of the same most precious Blood, are sanctified by the same justification. Justification betrays itself by its effects, when we conform our whole life to the will of God and to the exemplar of Jesus Christ, on the Apostle's testimony: I live, now not I; but Christ liveth in me; and again: Whom he foreknew, he also predestinated to be made conformable to the image of his Son.

II II. This new covenant between Christ and penitents rightly confessed is by its own nature firm, stable, and perpetual. Hence John 14, Christ says: If any one love me, he will keep my word, and my Father will love him, and we will come to him, and will make our ABODE with him. Christ does not say, if any man dread, and if any man is terrified, but if any man love, and after the manner of sons, not of servants, also fear — he will keep the words and laws of Christ. And Christ, with the whole Trinity, will establish an abode in his soul.

III III. But let us hear Paul the Apostle, who describes the firmness and stability of penance, 2 Corinthians 7, in these words: For the sorrow that is according to God worketh penance, STEADFAST unto salvation. That penance, I say, which is according to God — that is, formed according to the rules which God prescribed — works a stable sanctity, as St. Paul subjoins there, chapter 15: Therefore, my beloved brethren, be ye STEADFAST and unmoveable, always abounding in the work of the Lord, knowing that your labour is not in vain in the Lord. Hence he inculcates upon the Colossians, chapter 1, the very firmness, stability, and constancy of the reconciliation entered upon through the death of the Son of God: And you, whereas you were sometime alienated and enemies in mind in evil works, yet now he hath reconciled in the body of his flesh through death, to present you holy and unspotted and blameless before him: if so ye continue in the faith, grounded and settled, and immoveable from the hope of the gospel which you have heard.

IV IV. Everywhere the Apostle thunders, and more deeply commends and urges this stability and perseverance in the divine covenant entered upon, that we may attain the crown. But the effects and triumphs of this firm and stable justification he sets forth, addressing the Romans, chapter 8, with this grave and vehement discourse: Who then shall separate us from the love of Christ? Shall tribulation? or distress? or famine? or nakedness? or danger? or persecution? or the sword? (As it is written: For thy sake we are put to death all the day long. We are accounted as sheep for the slaughter.) But in all these things we overcome, because of him that hath loved us. For I am sure that neither death, nor life, nor angels, nor principalities, nor powers, nor things present, nor things to come, nor might, nor height, nor depth, nor any other creature, shall be able to separate us from the love of God, which is in Christ Jesus our Lord.

V V. The prerogatives of Christian justification being set before our eyes, St. Paul manifests the most sad ruin which threatens those who violate and break this most sacred covenant. He himself, bound here at Rome with chains, received tidings that the Church of Jerusalem, made up of Jews alone, was languishing, was shaken by persecutions, and was subject to the grave danger of losing the justification received. Fifty years had already elapsed from the death of Christ, and the Hebrews of Jerusalem converted to Christ saw no event of the prediction made by Christ. The Temple, the Sanctuary, the Altar, the Candlestick, the multitude of priests, the high priesthood, the sacred rites celebrated with great pomp, the solemnity of the Mosaic rites, so great a symphony, and the remaining mysteries and ceremonies of the ancient Religion, which with milk they had drunk in, glittered on every side. But the Jewish Christians themselves, forming a little handful, having for a temple a small chamber, for an altar a table, for a candlestick a lamp, for golden and silver vessels a wooden cup, harassed on this side by the perfidious Jews who dominated, on that by the gentiles, straitened and oppressed, could scarcely celebrate the divine praises in private. Amid so many tempests and storms they in a certain manner wavered. What should we do, pressed by such straits, though strengthened by so immense a multitude of miracles? St. Paul in the epistle inscribed to the Hebrews brings a safeguard to the brethren. He describes with incredible eloquence the excellence and pre-eminence of the New Testament above the Old. Come, brethren, he says, what do you dread? The temple of Christ is not material, as the Mosaic, but living, adorned with every precious stone, which you are. But Christ as the Son in his own house: which house are we, if we hold fast the confidence and glory of hope unto the end, FIRM. Chapter 3.

p. 167VI VI. After he has raised up his brethren and animated them to place their trust in Christ Jesus, he passes to manifesting the wretched and mournful unhappiness of those who fall back from the lofty state of justice into sin, and the extreme difficulty of rising again, in these words, chapter 6: For it is impossible for those who were once illuminated (through the Baptism of faith), have tasted also the heavenly gift (namely the most sacred body of Christ), and were made partakers of the Holy Ghost (through the sacrament of Confirmation), have moreover tasted the good word of God, and the powers of the world to come, and are fallen away, to be renewed again to penance, crucifying again to themselves the Son of God, and making him a mockery. Which truth, that he may accommodate it to their grasp and imprint it more deeply in their hearts, he offers them a likeness fetched from the very nature of things: For the earth that drinketh in the rain which cometh often upon it, and bringeth forth herbs meet for them by whom it is tilled, receiveth blessing from God. But that which bringeth forth thorns and briers is reprobate, and very near unto a curse, whose end is to be burnt. But, my dearly beloved, we trust better things of you, and nearer to salvation; though we speak thus.

VII VII. The exposition of the Fathers upon this word impossible is twofold. Some interpret it difficult and most difficult. Others take this word in its obvious and literal sense, saying that it is impossible that those who have fallen after Baptism should be renewed again to that pristine innocence which they once received infused in the sacred laver. For although through penance sin is blotted out, yet there commonly remain traces of scars and wounds, and malignant remnants; there remain the fattened and thickened impressions and roots of desires and lusts, which weaken the strength and open a broader way to relapse.

VIII VIII. But let us hear Paul again pursuing his discourse, chapter 10, and in this fashion more deeply enlarging upon the same truth: Let us hold fast the confession of our hope without wavering. … For if we sin wilfully after having the knowledge of the truth, there is now left no sacrifice for sins, but a certain dreadful expectation of judgment, and the rage of a fire which shall consume the adversaries. A man making void the law of Moses dieth without any mercy under two or three witnesses: how much more, do you think, he deserveth worse punishments, who hath trodden under foot the Son of God, and hath esteemed the blood of the testament unclean, by which he was sanctified, and hath offered an affront to the Spirit of grace? For we know him that hath said: Vengeance belongeth to me, and I will repay. And again: The Lord shall judge his people. It is a fearful thing to fall into the hands of the living God. But call to mind the former days, wherein, being illuminated, you endured a great fight of afflictions. And on the one hand indeed, by reproaches and tribulations, were made a gazingstock; and on the other, became companions of them that were used in such sort. For you both had compassion on them that were in bands, and took with joy the being stripped of your own goods, knowing that you have a better and a lasting substance. Do not therefore lose your confidence, which hath a great reward. For patience is necessary for you, that, doing the will of God, you may receive the promise. For yet a little and a very little while, and he that is to come will come, and will not delay. By these last words the Apostle foretells the imminent destruction, desolation, and most mournful overthrow of the city of Jerusalem, of the temple, and of the altar, which befell about five years after this epistle was written. By which horrible catastrophe the predictions made by Christ were more deeply imprinted upon their minds, and confirmed that Church gathered from the first-fruits of the elect people.

SECTION II — By weighty reasons and by the common sense of men the stability of Christian justification is confirmed

p. 168I. This Christian justification, which draws the strength of its firmness from the passion of Christ, makes the evangelical yoke — which is hard from hard — sweet in itself, and renders men just, holy, happy, quiet, and constant in the observation of God's commandments.

II. Let us consult the common sense and practice of Christians. You see a man outwardly bearing the appearance of virtue and piety. You see him at the same time fallen into manifest crimes, and, no vehement occasion urging, rolling again in the mire of lust. Do you not straightway disapprove him as a hypocrite, a crafty and cunning man, a whited sepulchre? Whence this? From nothing but the inmost sense of the stability and firmness of Christian justification. You have a friend whose most chaste morals, uprightness, sincerity, equity, and justice you have certainly known over an interval of several years. He sets out to a distance. After some years an occasion offers itself of hearing something about your friend. You ask how he is, what is his manner of living. You hear that the man has become crafty, lustful, fraudulent. You refuse to believe. You accuse the reporter of calumny. He replies that the matter certainly stands so. What then? Alas, you exclaim, alas how tremendous, how fearful are the judgments of God! Truly God is terrible in his counsels over the sons of men. Whence, I pray, so great an astonishment and so great a repugnance to believing a change in a just man? Assuredly from nowhere else than from that inmost instinct and more deeply imprinted persuasion by which you judge Christian justification, infused through the Holy Ghost, sealed with the blood of Christ, and nourished by the food of his most sacred body, to be stable and difficult to move. For those things which are from God are firm and stable.

III. I confess that occasions can occur, and such calamities of the times and persecutions, in which the very firmer columns tremble. Justification is by its own nature stable; but the weakness of human nature is great: therefore it can be lost. But the gifts which accompany this justification restore human strength, cure infirmity, and pour fortitude into souls. Let the manner of living of Christians and Religious themselves be consulted. Those who are truly converted and just rarely fall, flee the occasions of sinning, detest the prestiges of the world, and by prayers and fasts implore divine grace. If by some sudden chance of an urgent occasion they fall, forthwith they rise again, and busy themselves to wash away the stain with most bitter tears. Just as a true and sincere friendship, which is rare among men, is frequently not violated, so a sincere friendship entered upon between God and men through sacramental justification, while it is true, is not so easily broken.

SECTION III — A new and false idea of divine justification is conceived among Christians. Why do Christians not shudder at the horrid spectres of feigned justifications? Because a MIDDLE WAY has been brought in.

I. The characters of Christian justification, as we have seen, constitute a man just, a son of God, holy, liberal, chaste, sincere, tolerant of injuries, praying for his persecutors, meek, humble, merciful, a father of the poor, and adorned with the remaining Christian virtues. This is the image of Christian justification which the holy Scriptures depict for us, as has been shown above.

II. Utterly diverse is the image which is seen in the morals of very many Christians. We see in our age the avaricious, usurers, the lustful, prodigals, little lovers and mistresses, mimes, mime-women, dancing-women, singing-women, gamesters, perjurers, the fraudulent, the effeminate, adulterers, frequenting the sacraments of Penance and of the Eucharist twice or four times a year. What amendment of morals? None. Apostolic ministers run through the provinces, exercising what are called sacred missions. Great crowds of every state run together in multitudes: struck with fear of the hellish furnace, they lay down the bundle of their outrages, they confess, they are absolved, they communicate. The missionaries have set out on their way, and they resume the course of their past life, and heap up crimes anew for the coming year. The same habits, lusts, usuries, frauds, lies, adulteries, perjuries, injustices. And this circle of confessions and relapses comprehends almost the whole of life. Out of so great a multitude of penitents scarcely five in a thousand give signs of true Christian justification and bring forth its fruits. This is visible and known to all.

p. 169III. But whence, you say, comes it that spectres of feigned justifications of this kind bring in no terror? Whence, that confessors administer the sacraments to those feigned Christians? Whence, that the Christians themselves, conscious of their own affairs, do not recognize their confessions to be sacrilegious? Do they not themselves hold it well understood that covenants of friendship sincerely and constantly entered upon are not easily violated? Whence therefore so horrid a hallucination? Whence so monstrous a deception?

IV. From that torrent of human custom, replies St. Augustine; from that universal prevailing habit which carries away with it sometimes even the wise, unless they diligently watch and strenuously fight. From that, finally, MIDDLE WAY which has been brought in for the forming of morals, as also for the loving of the divine decrees, says the most learned Bishop of Palmi. Two ways only did Christ lay open: one narrow and strait, the other broad and spacious. Of the former way the walkers are few, on Christ's own testimony; of the latter, many. A new middle way, devised by men and assuredly not by God, comprehends an immense multitude of Christians. The Christians of this way nourish the body sumptuously, soothe the senses, indulge in pleasure and enticements, dances, theatres, comedies, and the delights of the world: they wish to have their own little matrons and their honourable-seeming mistresses, with whom they may converse, feast, and jest. Fasts, disciplines, and hair-shirts they shudder at. They utterly refuse to restrain the impulses of concupiscence, of ambition, and of pride, and to press down the goads of the flesh. Yet, that they may distinguish themselves from wicked, dishonest, and obstinate sinners, who with loosened reins and mask laid aside run through the broad and spacious way, they recite their little prayers, read pious books, frequent the churches, and approach the sacraments on the more solemn feasts of Christ and of the Blessed Virgin. This middle way encloses in our age a greater multitude of sinners than of old the broad and spacious way described by the Gospel. Since this broad way leads to perdition. But the new middle way joins in one pagan morals and the reward of the eternal kingdom; the sacraments of Christ and the pleasures of the world; mire and darkness; good and evil. But this middle way is more seductive than the broad way. Those who tread the latter know that they are sinners, and do not approach the sacraments unless they first forsake it. But in very truth the walkers of the middle way reckon themselves happy, and think that by this way lovers, mistresses, mimes, mime-women, dancing-women and harp-players, and all the rest who frequent the sacraments, can arrive at the eternal kingdom.

V. The most learned John Morinus, Book 9, chapter 34, declares that these three ways obtained among the Jews also, in these words: “It is a celebrated saying of the Jews, more recent and ancient, that there are three kinds of men: the perfectly just, the perfectly wicked, and the intermediate; that God has three books: in the first the perfectly just are described; in the second the perfectly wicked; in the last the intermediate. That God at the beginning of the year examines the actions of all men in a solemn judgment; that the perfectly just are then at once inscribed in the first book, the evil in the second, but that the judgment of the intermediate is suspended to the tenth day of the month: if they shall have performed a perfect penance, they are to be numbered with the just; if not, with the wicked.”

VI. Moreover, as their way is a middle one, so their justification is a middle one. The middle way is new, therefore not evangelical but worldly. Similarly their justification is a middle one, is new, is not infused by Christ Jesus, not by God, but feigned by men. To the fashioning of a fictitious justification the malice of men has compelled. Certain ministers of the sacraments, burning with zeal for the salvation of men, with a pious and holy intention, as it becomes us to think, since they could not bring men to an exact observance of the Gospel and to the reforming of morals according to the norm of the baptismal profession, busied themselves to lighten the yoke of Christ, to soften the rigour of the law, and to accommodate the evangelical norm to human appetitions, says St. Augustine on Psalm 98. For this is in men a great and most usual perversity: that whereas they themselves ought to live according to the will of God, they will that God should live according to their own will. And whereas they will not that they themselves be corrected, they will that he be depraved; reckoning right not what he wills, but what they themselves will.

VII. Behold the cause unlocked and laid open why today men do not marvel when they see Christians in this week approaching the tribunal of penance and the eucharistic table, and in the next — if not in the same — approaching also the gaming table with their little mistresses and little matrons, and dances, theatres, and comedies, and even fornicating and committing adultery, either by ear, or by eye, or by touch, and frequenting all the prestiges of the world; and again the tribunals of penance; and again the company of lovers and mistresses, where they woo and are wooed, love and are loved, touch and are touched, look and are looked upon, gape and are gaped at, sigh and are sighed for. Are these the fruits of divine justification? Are these the sons of God? Do these conform their life and morals to the exemplar of Christ? Christians are not moved by this spectre of justification, by this covenant of sacraments and sacrileges. Why? Because from infancy they have been accustomed to see this perpetual circle of sacraments and relapses: because they reckon it enough to confess their sins with the least penances, although no amendment follow, although they perpetually roll and roll again in the mire of lust, like swine. They are confirmed in this persuasion by the authority of not a few casuists and confessors. These cry out with voice and writings that in our age the golden centuries flourish again. When, they say, was there so great a frequenting of the sacraments, so great a concourse to the temples, so splendid a worship, so magnificent an apparatus, so great a multitude of Sacrifices, so great a variety of song, of melody, of devotions?

p. 170VIII. But if it be replied: When were morals more dissolute? When so many profanations of temples? When were the patrimonies of the poor and of Christ more prodigally squandered upon dogs, upon horses, upon pomps and luxury? When at last have impiety and incredulity more boldly assailed Religion? — if this be cried out, straightway they retort: so croak the Rigorists, cruel, savage, unmerciful, gloomy, always murmuring against the most flourishing discipline of our age.

IX IX. Behold one of the causes why Christians are not moved by the unstable and fluid justification of the morals of very many Christians of our age. Very many moral doctors inveigh against theologians who inculcate upon penitents that they should chiefly grieve for that sin to which they are greatly addicted, and that they should conceive a firm and constant purpose of not sinning thereafter, as we shall presently see more clearly. And that I may reduce you to a standstill, reader, turn over very many books of the casuists which are chiefly worn by all men's hands: search severely where the true image of Christian justification is depicted according to the exemplar which the holy Scriptures propose. Inquire where its lofty effects, its characters, its most splendid prerogatives are described. In the books of which casuists will you find these things? In Gobat, in Tamburini, in Diana, in Viva, in La Croix, in Caramuel, in Leander, in Sporer, in Burgaber, in Bonacina? You will find on the contrary innumerable little distinctions, sophisms, and disagreements by which the true image of Christian justification is obscured. So it seems to my weakness. Whether I myself am deceived and deluded, let the wise be judges. For I do not set myself up as a censor, but what seem true to my littleness I submit to the judgment of the wise.

X X. What wonder therefore if Christians, and still less if confessors themselves, brought up in these prejudices, should reckon that divine justification, by its own nature stable and firm, is set in this perpetual circle of confessions and relapses, in this succession of dinners and of sacraments? They see from their very cradles not a few ministers of God admitting to the sacraments Christians who, though they confess several times a year, nevertheless, as if they did not confess, indulge in luxury, immodest pomps, games, usury, ambition, and the pleasures of a raving world. They cry out besides: What? Shall the ministers of God deceive us? Is this discipline of confederating a frequenting of the sacraments with the recounted solaces and enticements of the world, propped by the authority of so many pious, grave, and upright men, to be reputed vicious and corrupt? Great, cries St. Augustine, will be the temptation. By this very temptation the Christians of the Church of Jerusalem were harassed and wavered; but St. Paul confirmed and strengthened them. St. Augustine testifies that he suffered most grave persecutions, that he might snatch the Christians of his time from error, because our adversaries, opining otherwise, kept them firm and constant in a sweet and kindly habit of living. Nor on that account did the most holy Doctor cease to cry out: On account of the morals of men who by their crooked seductions and depraved customs cease not to bring troublesome care upon us for you, we cannot keep silence. Sermon 157. Even from that time the possession of one's own liberty was opposed to the controverted mandates of the divine law, although not curled with the paint of Probabilism. There are some, says St. Augustine, or the author of sermon 4 to the Brethren in the Wilderness, who will to live by the spirit of liberty; and if they be reproved by anyone, they bark like dogs, they bite like serpents, they grieve like women in travail, calling evil good and good evil, false true and true false.

XI XI. Paul, I ask and beseech you, Paul the trumpet of the Holy Ghost hear; Paul read; the Gospel of Christ seriously meditate, if you love your inward salvation. Prick up your ears, that the doctrine of Paul concerning justification may cleave engraven in your hearts. The justification which Paul teaches is constant, firm, and stable. But to new Doctors, if dissenting from Paul they glory in the frequenting of the sacraments and in a painted splendour of devotion, answer with St. Paul, 1 Corinthians 5: Your glorying is not good. Know you not that a little leaven corrupteth the whole lump? Purge out the old leaven, that you may be a new paste, as you are unleavened. … Therefore let us feast, not with the old leaven, nor with the leaven of malice and wickedness, but with the unleavened bread of sincerity and truth. … But now I have written to you not to keep company, if any man that is named a brother be a fornicator, or covetous, or a server of idols, or a railer, or a drunkard, or an extortioner: with such an one not so much as to eat. Will certain new casuists perchance say: The common opinion of the Doctors teaches the opposite? This discipline has grown obsolete, and other things of that kind?


Chapter X — The conditions of the purpose necessary for Confession

p. 171I I. That you may be able, Christian reader, to form the true image of that justification which certain younger casuists depict, recall to mind that they teach that for the sacrament a servile attrition conceived from fear of eternal punishment is enough. And here advert a little, that those things which are done from fear are not firm and stable, since fear brings in a certain violence. For those things which we dread we desire to blot out of our mind.

II II. Secondly I would have you recall that those Doctors go further, teaching that a fear conceived from dread of hell or of eternal flames is not necessary, but that it is enough that grief be conceived from some temporal evil inflicted, or to be inflicted, by God as a supernatural author — suppose from infamy, from prison, from sickness. Passing then to the purpose, which Trent defined to be necessary, they teach that an express one is not required, but that it is enough that it be implicit, contained in that grief conceived from a temporal evil, as has been said. Hear now what they teach concerning this purpose, and you will straightway form the true image of the new justification brought in by men.

III III. The prerogatives, or conditions, of a true purpose are three: first, that it be universal; second, that it be stable, constant, firm; third, that it be efficacious. A confessor nevertheless ought not to propose, nor a penitent to form, these hypotheses: What should I do if a most cruel death were threatened by a tyrant, if a vast patrimony were held out to me, that I should sin again? and so forth. These hypotheses can disturb the minds of some penitents: therefore they are to be abstained from. It is enough that they firmly purpose to abstain from all sins, and that they renew the purpose chiefly against those sins to which they are greatly addicted. It is enough that in general they purpose that they will rather die and lose all their goods than gravely offend God, without its being necessary to descend to this or that most bitter torment. Those three conditions theologians commonly teach to be necessary for a true purpose. Let us hear what very many casuists teach. For readers are not so much to be taught as to be untaught, that they may abstain from, or lay aside, false opinings.

IV IV. QUESTION I. What is to be said of the opinion which teaches that a purpose suffices for Confession, although the penitent certainly know that he will relapse? ANSWER. Lest they say that I impose upon the casuists, Sporer writes these things, part 3, chapter 1, section 4, no. 310, page 204: “For a man can truly grieve for and detest sin, and truly and absolutely purpose that he will not sin thereafter, or conceive a firm and sufficient purpose of abstaining hereafter; although he greatly fear, or even reckon, nay certainly BELIEVE that on account of the experienced inconstancy of his own will and his own frailty he will relapse anew: that he will not avoid all mortal sins, or this certain kind of sin. Whence if a penitent say: I altogether indeed grieve, and firmly purpose to abstain hereafter; yet meanwhile I KNOW, I shall do it again, I shall fall again, I have already so often experienced it — he is to be ABSOLVED as WELL DISPOSED, a due confirmation and consolation being sent before: because the sense of the words I shall do it again is only indicative, or enunciative on the part of the intellect.”

V V. Against the transcribed doctrine St. Augustine cries out, Book 8 of the Confessions, chapter 9: Whence this monstrous thing? The will commands itself, and it is not done what it commands? Therefore it does not command with its whole heart. If that penitent certainly reckons that he will relapse, then he does not hope from God the grace by which he may be able to resist temptation: and if he does not hope, he is unworthy of absolution. Either that penitent is justified through absolution, or not. If you deny it, then the penitent perpetrates a sacrilege. If he is justified, then he in fact has the grace by which he can abstain from sin. Do you deny it? Then you are a Jansenist. Alas, how many Jansenistic propositions are in the Ethics of certain men, where, invincible ignorance being everywhere vaunted and the infirmity of sinners, several mandates of the Decalogue are traduced as impossible! And yet these same men cry out that divine grace is always present to the blind and the hardened. But because this grace is versatile, therefore they teach that a penitent certainly believes that he will relapse. That penitent described by Fr. Sporer is at least sincere, though sacrilegious. He knows that his past Confessions were sacrilegious, from the defect of a true purpose; and therefore, taught by experience, he sincerely confesses that he believes and knows that he will relapse: because he knows that he will not leave his mistress, his usuries, his perjuries, and like crimes. But at the same time penitents know that they will find casuists and confessors from whom they may receive absolution and the sacred Eucharist. Fr. Sporer subjoins: otherwise if the sense were optative. Good heavens! This alone was wanting, that he should wish for sin.

p. 172VI VI. QUESTION II. What is to be said of the censure which Fr. Francolino burns upon Bishop Gennet, because he wills that the purpose be firm and constant? ANSWER. Fr. Francolino in his Roman Clergy, Book 2, column 10, disputation 10, no. 26, page 99 of the last Venice edition, writes these things: “Francis Gennet in his most recent Moral Theology published at Paris in the year 1705. Out of several examples of his MOST RIGID doctrine, whence grave absurdities follow, I shall bring forward one from Vol. IV, tract 6, On the Sacrament of Penance, where, chapter 5, question 9, he teaches that for true contrition in this sacrament there is required as necessary a CONSTANT purpose: he does not say a purpose, but a constant purpose; and that this must be made known to the confessor before he absolve.”

VII VII. Fr. Francolino besides reproves in the same place Bishop Gennet for asserting that credence is not often to be given to the tears of sinners. Then Fr. Francolino concludes there at no. 27: Who ever heard doctrines so ABSURD, so SEVERE?

VIII VIII. Who ever heard a Catholic writer rising up so openly against the Apostle Paul himself, let alone against Bishop Gennet? For the doctrine of Gennet is the very doctrine of St. Paul saying: For the sorrow that is according to God worketh penance STEADFAST. And again Paul teaches: If so ye continue in the faith, grounded and settled, and immoveable. And St. Paul wills penitents to be constant, stable, and immoveable, and Gennet with him. But Fr. Francolino cries out to the contrary: Who ever heard doctrines so absurd? Did the most holy Apostle Paul teach absurd things?

IX IX. The doctrine of Francolino Fr. La Croix transcribed, Book 6, part 2, no. 1824. I ask: ought a penitent to have a constant or an inconstant will? If the first, then you teach a most rigid doctrine, says Francolino with Fr. La Croix. Therefore it suffices to have an inconstant will. But who will not openly convict this consequence, adverse to St. Paul, of falsity? Say, reader: would you entrust moneys on loan to those who had a will not constant but inconstant of restoring them?

X X. QUESTION III. What is to be said concerning the universal purpose of avoiding all mortal sins? ANSWER. The second condition of the purpose required for confession is a universal will of abstaining from all and each of the mortal sins. This doctrine is certain and manifest, and St. Thomas teaches it, III, q. 87, art. 1, reply 1. Penance, he says, for mortal sins requires that a man purpose to abstain from all and each of the mortal sins. All the ancient theologians teach the same. The contrary opining is maintained by Aversa, Hurtado, Piatelli, and Dicastillo, who calls the former doctrine singular. The opinion of these writers I judge false and contrary to the divine Scriptures. Not enough did Fr. La Croix consult the peril of his readers, writing, Book 6, part 2, no. 898: “It seems MORE PROBABLE that for absolution from mortal sins there is required a universal purpose of guarding hereafter against all mortal sins.” For if it is only more probable, according to him the opposite opinion of Piatelli, Hurtado, and others is still probable; which therefore anyone can follow according to the probabilists. But who would dare to assert that one approaching the sacrament of Penance without a universal purpose of avoiding all mortal sins is justified?

XI XI. What kind of penance is that which has been devised by these Doctors? There suffices, according to some, a servile grief conceived even from fear of a temporal evil to be inflicted by God. An explicit purpose is not required. It is not required that it be constant. It is not required that it be universal. Is this the penance which Christ and the Evangelists teach?

XII XII. The third condition of the purpose required for confession is that it be efficacious, that is, that what is purposed be carried into effect, as St. Thomas wisely declares on Psalm 48. A purpose is best manifested by operation. Moreover, that a purpose may be called efficacious, penitents must have a will of abstaining not only from sins, but also from the dangers and occasions which impel to sins.

p. 173XIII XIII. QUESTION IV. What occasions ought a penitent to avoid, that his purpose may be called efficacious? ANSWER. There is a twofold kind of occasions. Some remote, which occur almost everywhere; others proximate, which by their own nature, all things regarded, induce to sin: or in which a man constituted either rarely or never abstains from sin. Of these occasions some are free, others necessary. Occasions of the first kind a man freely seeks or retains. Of the second kind are those from which a man cannot withdraw, as sons of a family and others subject to servitude. Besides, one occasion is proximate absolutely, as concubinage, cohabitation with a mistress, and so forth. Another occasion is proximate relatively, as familiar conversation with such a girl or woman: to Titius it will be a proximate occasion, but not to Sempronius.

XIV XIV. QUESTION V. What do very many probabilists teach concerning the purpose of avoiding proximate occasions? ANSWER. I should fill a volume if I wished to recount all the opinions which seem to me false: in passing I shall touch upon a few. First, they teach that women are to be absolved who do not purpose modestly to cover their bared breasts. Second, who do not purpose to moderate superfluous ornament and luxury. Third, who are unwilling to dismiss paints, artificial colours of the face. Fourth, they teach that some servants can serve a concubine, and hold out to her hot foods provoking to venery. Fifth, that they can spread a bed for their master and his mistress without venial fault, and strew it with flowers without mortal. Sixth, that they can conduct a concubine into the house of their master, even if they foresee that they will sin. Seventh, that they can carry little gifts, incitements of base love, to a mistress. Eighth, that it is lawful to let a house to one asking it for fornicating. Ninth, that it is lawful to give a gift to a judge's concubine, that she may intercede with him. There would be no end of writing, if I wished to recount all these paradoxes.

XV XV. QUESTION VI. What is to be said of the rule which Frs. Sporer, Gobat, Caramuel, and others propose concerning the purpose of avoiding an occasion into which you probably know you will fall? ANSWER. In this matter Probabilism puts forth its strength. These things Fr. Sporer teaches, part 3, chapter 2, section 4, question 2, § 1, no. 314: “For when it is only probable that you will succumb to temptation in such an occasion, it is certainly also PROBABLE that you will not succumb: for there occur grave reasons on account of which a prudent man judges that you will not fall. Certainly, following this his judgment, without the note of rashness, for a reasonable cause you will be able to commit yourself to this occasion — you who certainly would not commit yourself if you knew, or certainly believed, that you would fall. Wherefore a confessor will not judge him to be in a proximate occasion of sinning — for example, of getting drunk, of fornicating, and so forth — who in such a place, being tempted ten times, has succumbed only three or four times; but otherwise if eight or seven times, and has avoided sin only twice or thrice, and come off superior. Wherefore to this man, not to that, unwilling to leave this occasion, absolution will have to be denied. For John Caramuel, Theologia Regularis, disputation 20, no. 1036, wills that absolution be given even to him who was victor as often as he was conquered, Fr. Gobat relating it, case 16, and not contradicting.”

XVI XVI. Animated by this probabilistic doctrine, the lustful, the drunken, and the rest will approach their mistress, the tavern, or another occasion four or three times a day, or in two days, or in three days; twice or thrice they will abstain, twice or thrice they will sin. Nay, that they may be absolved more securely, if they visit their mistress eight times a day, they will sin only once or twice. For then, not only according to Gobat and Caramuel, but also according to other more cautious probabilists, they will be able to be absolved and to be nourished with the eucharistic food. If you inquire of these why those who sin twice or four times in an occasion can be absolved, but not those who sin six times, they answer: So the Doctors teach.

XVII XVII. QUESTION VII. What is a near occasion, and ought a penitent to have a purpose of avoiding it? ANSWER. That is called a near occasion which, the whole complex of circumstances being regarded, gravely allures to fault, so that without great difficulty and caution men are not wont to abstain from fault. These occasions, which by very many are called near, are more often occasions proximate relatively.

XVIII XVIII. QUESTION VIII. What is to be said of the opinion of Frs. Sporer, Layman, and others concerning the duty of forsaking near occasions? ANSWER. Fr. Patrick Sporer in the place cited, no. 311, writes these things: “Whence there are to be absolved soldiers, merchants, maidservants, and so forth, to whom from their office, business, house, and so forth, a near danger of sinning threatens, by which they were wont more often to sin; if without great difficulty or notable loss they cannot dismiss it, provided they seriously purpose to avoid sin hereafter. From the common opinion. Layman, chapter 4, no. 9.”

XIX XIX. If they are wont more often to sin, those occasions are, by the common sense of the probabilists, near, and in fact proximate relatively. This doctrine, which, as Fr. Sporer testifies, is common among the probabilist Doctors, is false on a twofold head. For either they are wont more often to sin from the efficacy of the occasion beating upon their frailty: and then it is proximate, and therefore to be forsaken before absolution by the doctrine of the Church: or they are wont more often to sin from malice: and then they are indisposed and unworthy of absolution. Is this that stable and immoveable penance which holy Scripture teaches? It is difficult to forsake occasions. I confess it. What then? What does the Gospel of Christ teach? Prick up your ears, and hear Christ Jesus: Amen I say to you, that a rich man shall hardly enter into the kingdom of heaven. It is easier for a camel to pass through the eye of a needle, than for a rich man to enter into the kingdom of heaven. Matthew 19. And again Mark, chapter 10: How hardly shall they that have riches enter into the kingdom of God! And the disciples were astonished at his words, hearing so much Rigorism. But Christ cries out again — But the disciples, Mark goes on, were astonished at his words. But Jesus again answering, saith to them: Children, how hard is it for them that trust in riches to enter into the kingdom of God! What at last do these oracles bear? If thy eye scandalize thee, pluck it out, and so forth. If thy hand scandalize thee, cut it off. Matthew 5. And again Paul, 1 Thessalonians 5, thunders: From all appearance of evil refrain yourselves. So teach the evangelical Doctors. But the probabilist Doctors teach the opposite. If you had before your eyes these oracles alone of Jesus Christ, and those which I have adduced above, O confessors, O ministers of God, would you not know how to resolve for yourselves, the light of the Scriptures going before, all the controversies which the casuists stir up concerning stable penance, concerning the love of God, concerning a constant purpose, and concerning the forsaking of occasions? Would you not detect the petty opinions of like casuists to be most false and adverse to the Gospel of Christ? Read therefore, I cry again, read the Gospel of Christ, read the word of God: since you together with your penitents are to be judged by God according to the Gospel, and not according to casuist Doctors.

p. 174XX XX. QUESTION IX. What is to be said of the opinion teaching that young men are to be absolved who, while working with women, sin by consent, touches, and copulation, because they do not dwell in the same house? ANSWER. This is the doctrine which Fr. Dominic Viva teaches, question 4, article 5, out of his cited casuists: “Whence Perez, Leander, de Lugo, and others infer that those can be absolved who work or converse with women who do not dwell in the same house: because although sometimes in such an occasion they sin mortally by consent, touches, and even copulation, nevertheless that occasion will be reckoned remote. Since indeed men are not wont from such an occasion ALWAYS, or ALMOST ALWAYS, to sin mortally.” Whether this doctrine be anti-evangelical, let the wise judge: for none is more suited to the fostering of carnal sins between lovers and mistresses, who almost never dwell in the same house, but most frequently come together.

XXI XXI. QUESTION X. What is to be said of the opinion of those who do not require in a sinner for justification express acts of faith and hope? ANSWER. Fr. Dominic Viva writes these things, question 3, article 4, no. 11: “I answer with Leander, Sánchez, Bonacina, Filliucci, and Valentia, against Hurtado, Turrianus, and others, that these express acts are not required: for never have the faithful nor confessors been solicitous about them, as they are solicitous about grief. … Or it suffices that a past act of faith and hope, not retracted, or an act of faith or of hope imbibed in the grief itself.”

XXII XXII. The Council of Trent, session 6, chapter 6, teaches: But they are disposed to that justice itself, when, excited and helped by divine grace, conceiving FAITH from hearing … from the divine fear by which they are struck, they are usefully raised into HOPE, and so forth. More clearly it explains these acts — to believe, to hope, to love — in canon 3, as we have seen above. If those acts imbibed in the grief sufficed, as Leander, Sánchez, Bonacina, Viva, and others contend, they would have been superfluously expressed by the Council. Meditate the genius of these authors, by which they are commonly borne to defining, tempering, and lightening the law, whether of the Scriptures or of the Councils.

XXIII XXIII. Again I beg my readers that, void of prejudices and of party zeal, they maturely weigh the whole doctrine of this dissertation, which on the one part I have adduced drawn from the holy Scriptures, from the Council of Trent, and from the Fathers, and on the other part excerpted from the casuist Doctors, defenders of fear-born attrition; that they seriously compare and meditate them, and then bring forth judgment. For all things which I have written, and shall write, I submit with the fullest will to the judgment of the wise and of superiors.


Dissertation II — On sacramental Confession and satisfaction

Chapter I — What sacramental Confession is, and when its divine precept obliges

p. 175I I. Of the precept of annual Confession it has been disputed above. That the confession of sins was instituted by Christ the Lord the Catholic Church has always taught, these words of Christ Jesus being adduced: I will give thee the keys of the kingdom of heaven: and whatsoever thou shalt bind, and so forth. Matthew 16. That this power is judiciary is evident. Moreover, that a judge may be able to bring forth a right sentence, by which he may loose those to be loosed and bind those to be bound, it is necessary that he have the offences thoroughly known. But a judge cannot know offences unless the accused lay them open. Therefore from Christ's institution the confession of sins is necessary. And this truth Trent defined, session 14, chapter 5, against the Protestants. Nor is it now permitted me to illustrate this dogma at greater length.

II II. QUESTION I. At what time does this divine precept oblige of itself? ANSWER. That in the probable article of death this precept obliges of itself all commonly affirm. For if it presses at some time — and it is certain that it presses — assuredly it obliges in the article of death; since above all at that time each man is bound to consult his own eternal salvation. That this precept obliges outside the article of death also, the common and true opinion affirms. Since indeed affirmative precepts oblige not only in extreme necessity, but also when their observance is prudently judged necessary. A certain rule of the obligation for this or that time, besides what the Church prescribes, cannot absolutely be designated; but each man ought by the counsel of a prudent confessor to apply this remedy to himself.

III III. QUESTION II. When there is present a danger of forgetting some, or many, mortal sins, is a man bound to confess before the year? ANSWER. Fr. Leander, tract 5, disputation 3, question 5, defends the negative opinion as the more probable, and cites for the same Valentia, Vásquez, Sylvester, Soto, de Lugo, and others: because, he says, almost all of us sin so often in the course of a year that in Lent we do not remember the true number: and because we are obliged to it by no law, and without a law an obligation is not to be asserted.

IV IV. This opinion, as my least judgment bears, is false. Do we all sin mortally so often? Is the penance of all therefore unstable? Is there therefore no true penitent in the Church? But that all men sin mortally so often in a year that in Lent they do not remember the certain number, is an assertion which seems to defame the Catholic Church, in which there are very many elect who either never or most rarely sin knowingly and mortally. If we wrote such things, what rumours would the probabilists not stir up? The very law of nature obliges us to guard beforehand against the danger of forgetting mortal sins.

V V. QUESTION III. What is to be said of the following opinion of Fr. Gobat? ANSWER. Fr. George Gobat writes these things, tract 6, no. 261: “Although, by deferring confession until the article of death, or until Easter, you be certain that on account of this delay you will forget many crimes, yet there does not thence arise for you an obligation of confessing sooner. So assuredly holds the common sense, as I reckon, both of those confessing and of confessors.”

VI VI. Common sense illuminated by the natural and evangelical light, and not obscured by the prejudices of Probabilism, abhors from an opinion so false and lax.

VII VII. QUESTION IV. What is to be said of the opinion of Leander denying the duty of confessing for those who wish to receive other sacraments besides the Eucharist? ANSWER. Fr. Leander of the Most Holy Sacrament, tract 5, disputation 5, question 19, answers these things to the proposed question: “But MOST CERTAINLY I answer that they are not bound, because no precept exists imposed concerning this, as is clearly gathered from Trent. So Victoria, Sylvester, Angelus, Soto, whom Suárez cites and follows, and Fagundez, de Lugo, Villalobos, and all commonly.”

VIII VIII. Do the casuists therefore commonly defend that the faithful need not send confession before, when they must receive other sacraments besides the Eucharist? Let all hear the Catechism of the Council of Trent, part 2, chapter 5, § 43, where it lays down these things: Again, if we consider what the account of our salvation demands, assuredly whenever a danger of death threatens, or we set about treating some matter whose handling is not fitting for a man defiled with sin — as when we administer or receive the sacraments — then confession is not to be omitted. And the same ALTOGETHER, when we fear lest the forgetfulness of some fault which we have committed take hold of us: for neither can we confess sins which we do not remember; nor do we obtain pardon of sins from the Lord, unless the sacrament of Penance blot them out through confession.

Chapter II — On the conditions of sacramental Confession

p. 176I I. The conditions of sacramental Confession are comprehended in these words:

Let confession be simple, humble, pure, faithful, And frequent, naked, discreet, willing, modest; Whole and secret, tearful, and hastened; Strong, accusing, and ready to obey.

II II. 1. The condition simple signifies that sins be set forth in a simple discourse, episodes being left aside. Women frequently, in order to set forth their own sins, defame the whole household. This defect is to be guarded against. 2. The condition humble in gesture, in a modest habit, without a sword, without the luxury which women are wont to carry even to the tribunal itself; therefore they are to be rejected. 3. Pure on account of the right end of justification. 4. Faithful, without paint and lying. 5. Frequent, according to the counsel of a prudent minister. 6. Naked, without equivocations and excuse. 7. Discreet, in honourable and express words. 8. Willing, or spontaneous and free. 9. Modest, with modesty and shame. 10. Whole, by explaining the number, the species, and the circumstances. 11. Secret, for the avoiding of scandal and infamy, and so forth. 12. Tearful, that is, with true grief of heart. 13. Strong in the purpose of abstaining from sins. 14. Accusing, not excusing sins. 15. Hastened, without excessive delay after the sin is perpetrated. 16. Ready to obey the confessor directing, teaching, and healing.

III III. QUESTION I. Ought Confession to be formally whole? ANSWER. All affirm it against Luther; and the truth is of faith, defined in the Council of Trent, session 14, chapter 5. It ought to be of all — that is, the confession must be of all the mortal sins which a man recollects after a diligent examination of conscience.

IV IV. QUESTION II. What diligence is to be employed in the examination of conscience? ANSWER. Two extremes are to be guarded against in this most grave business. Excessive diligence, which brings anguish and torture to the mind and disturbs the soul, is to be avoided. For confession is not a butchery of souls, as the Calvinists blurt out, but an emptying of wounds and a remedy for future ones. The other extreme of negligence is also to be avoided. Let us seriously and maturely recall the sins committed. A few admonitions I shall add.

V V. 1. Prayers are to be poured out to God, by which divine help may be implored for the routing of the mind's darkness. Let acts of faith be elicited, by which it is firmly believed that sins are remitted by this sacrament. Let hope of obtaining pardon be excited. Let charity toward the God offended be kindled, and grief from the whole heart. Contrition is the antidote of sin. If you wish to vomit forth all crimes, at the beginning of the examination kindle a fervent contrition.

VI VI. 2. Each man ought to regard his own state and condition, and to weigh what he has sinned against this state. 3. Let sins of the flesh be set forth more severely than they are examined. Adulteries, thefts, fornications, drunkennesses lay themselves open of themselves. But the sins of pride, of envy, of grudge, of ambition, of avarice, and that most crafty love of shining in this theatre of the world, and the rest of that kind, advance so painted and splendid that they hide their whole malice from our eyes, unless they be more inwardly inspected. 4. Each man has his own reigning and dominant passion, which advances hedged about with other sins: let this be brought under examination more severely.

VII VII. QUESTION III. What is to be said of the rule of examination which Fr. Viva proposes? ANSWER. Fr. Viva, question 5, article 1, no. 5, inquires when a confession is to be reputed invalid on account of a defect of examination. And he answers: “If a man, examining his conscience more diligently, finds that there are more sins which he had forgotten than those which he confessed, he can persuade himself that he did not send before the due examination.”

VIII VIII. If therefore he has found that he had forgotten a third or a fourth part of his sins, he can then persuade himself that he did send before the due examination. False therefore and vain is the aforesaid rule. The quantity of time to be spent in the examination of conscience cannot be prescribed. The more a conscience is wounded with graver outrages, the more diligently is it to be inspected.

IX IX. A most grave admonition concerning the examining of sins of injustice, and of delay in paying debts and the wages of workmen and craftsmen. All these things are most severely to be discussed: the masks of preserving one's estate, of clothing a wife, and so forth, being torn away. See more, Vol. IX, Book 1, dissertation 4, chapter 4.

X X. QUESTION IV. Is the number of sins to be expressed? ANSWER. All affirm it. And when a certain number is not established, let the more likely be expressed. Confession is not, as I have said, a torture of consciences. Let the chief study be directed to this, that the heart be softened with a vehement contrition, and then crimes come out of themselves, as poison is vomited forth when an efficacious antidote has been drunk. Let the penitent sincerely set forth the state of his conscience, and the number of sins which occur to his mind after a serious examination. The rule of Trent, session 14, chapter 5, is excellent: The remaining sins which do not occur to one diligently thinking are understood to be included as a whole in the same confession, for which we faithfully say with the Prophet: From my secret sins cleanse me, O Lord. If the contrition be true, never will the examination be defective. Most frequently negligence occurs in the examination, because the contrition is feigned, conceived from certain temporal things, or even from eternal punishments, and void of any charity.

p. 177XI XI. QUESTION V. He who has sinned by a long habit, is it enough for him to set forth the time of his vicious state without explaining the number of sins? ANSWER. A penitent ought to represent his own state in the best manner he can. Let him set forth the frequency of sinning, if he cannot the number — suppose so many times in a day, in a week, in a month — and the time in which he tarried in the vice. If she be a harlot, let her declare the diverse species and the time of her harlotry. He who has had a concubine at home as a wife, let him say the time of the concubinage and the number of fornications, if he can. He who unknowingly increased the number of sins, if afterwards he detect that he did not so often sin, is not bound to manifest this decrease, unless some circumstance demand it. He who by one act detracted from several persons, since he perpetrated several sins, is bound so to express them. He who detracted from a community ought to manifest the community.

XII XII. QUESTION VI. What is to be said of the opinion denying the duty of confessing the effects of sin? ANSWER. In sin there is considered the will of sinning, or the internal act, the exterior action, and the consequent effect. The will of burning a house is completed by the application of fire; the will of killing by a mortal wound: the death and the burning of the house are effects of the sin. Fr. La Croix, Book 6, part 2, no. 944, says: “It seems MORE PROBABLE that there is no obligation, speaking of itself, of confessing the effect. So Vásquez, Salas, Granado, de Lugo, Bonacina, and so forth. And consequently such a man will satisfy by saying: I threw away the Breviary, foreseeing that for so long a time I would not be able to pray; I held out poison to my neighbour, intending his death — keeping silence whether he prayed the hours or not, and whether the death followed or not.”

XIII XIII. This opinion seems to me false: and the reasons which are adduced by Fr. La Croix and the others cited by him are vain. For although the death and the burning of the house be not in themselves sins, they are nevertheless effects of the sin; and the knowledge of these effects varies the state of the cause. La Croix subjoins in the same place: By accident such effects that followed ought often to be added; nay, he says, penitents commonly add such effects that followed, in which they are not to be hindered, but rather sweetly helped. This alone was wanting, that they should also be hindered. Tell me: why do penitents commonly confess effects of this kind? Because they follow the inmost sense of nature, that light signed upon their foreheads, and are ignorant of these new speculations of certain casuists.

Chapter III — On the obligation of confessing the circumstances of sins

I I. That is called a circumstance which accidentally stands about a human act, which takes its species from an object either good or evil. One circumstance is physical, as if a man kill another with a dagger, with poison, with a firearm; another moral, which in the genus of morals changes the species, or adds a new species of malice, as if a man kill his father, a religious, and so forth. For besides homicide there is added the crime of parricide, of sacrilege, and so forth. There is an obligation of confessing circumstances not physical but moral, which change the species, as all confess. Seven circumstances are enumerated, contained in this verse:

Who, what, where, by what helps, why, how, and when.

II II. The circumstance who betrays the state, qualities, and profession of the penitent, as if he be a cleric, a priest, a monk, married, bound by a vow, an advocate, a judge, a father of a family, and so forth.

III III. QUESTION I. What is to be said of the opinion denying the duty of confessing circumstances changing the species, when the sinner does not doubt of them? ANSWER. Fr. George Gobat, tract 7, no. 524, says: “The malice of a circumstance changing the species is not contracted, and therefore is not to be confessed, unless the penitent, when he was committing the sin, at least DOUBTED whether such a circumstance were present or not, and whether on account of it a peculiar sin were not contracted. So indeed the COMMON SENSE OF THEOLOGIANS. Use, my good man, this rule frequently, especially in receiving the confessions of the rude, and namely when the circumstance is known to the vulgar of the Doctors alone.”

p. 178IV IV. What vulgar of the Doctors is that? Sinners commit adultery, fornicate, or perpetrate incest, having their soul absorbed with the delight of the outrage, and think of nothing else besides the circumstance changing the species. Is no one therefore bound to confess circumstances changing the species, unless the penitent, says Fr. Gobat, at least doubted when he was committing the sin? That after the deed committed with his sister, with another's wife, with a virgin consecrated to God, he should know the duty of manifesting a circumstance specifically diverse, matters nothing. He must, when he sins, at least doubt, in order to be bound to confess. Use, my good man, this rule frequently. Beware, all confessors, I subjoin, of this false rule.

V V. QUESTION II. Is a religious initiated in sacred Orders bound to explain the circumstance of the solemn vow? ANSWER. The Salmanticenses, Diana, Malfesius, Castropalao, and Antony of the Holy Ghost deny it. But other grave theologians affirm it, whose opinion is true. He who sins with a novice, male or female, in the year of probation is bound to confess this circumstance, whatever some say to the contrary. Since although they have not emitted a vow, they are nevertheless first-fruits, victims destined to be immolated to God in sacrifice. To violate these hosts and victims pleasing to God bears before the common sense an enormous deformity. A bride and bridegroom knowing one another carnally, or knowing themselves with others, ought according to the more probable opinion to manifest this circumstance.

VI VI. A virgin who spontaneously fornicates for the first time ought to lay open this circumstance: because this virgin inflicts a peculiar injury, as upon her parents, so upon God, from whom she received the gift of virginity, when she squanders such virginity.

VII VII. QUESTION III. Is a confessor who sins with a penitent bound to confess it? ANSWER. The discourse is not of a confessor soliciting, but of a confessor absolutely sinning with a penitent. Some deny it, as the Salmanticenses relate. But other grave theologians affirm it, whose opinion is true. What? A confessor is a judge, a teacher, and a physician. He becomes a wolf devouring the sheep; and is this not to be manifested in confession? Our opinion is favoured by the reservation made to themselves by bishops in various dioceses concerning an act, or an attempt, toward base things with a spiritual daughter.

VIII VIII. If a bishop or a prelate of a Religion fornicate, commit adultery, get drunk, and so forth, he is bound to explain the circumstance, on account of the grave scandal which he brings at least to his accomplice, whatever some say to the contrary. Similarly governors of a city, judges, rectors, and the like, who by office are bound to hinder thefts and crimes of injustice, if they themselves steal, are not bound, as some say, to manifest this circumstance, although they ought to lay open the omission by which they did not hinder others' thefts. But this opinion is to me false. For they are bound to confess this circumstance. Similarly false to me is the opinion teaching that a priest striking a layman with shedding of blood is not bound in confession to manifest that he is a priest. For a priest by reason of his dignity perpetrates a malice distinct from the malice of simple striking. A eunuch, or a frigid fornicator, is bound to explain the circumstance of impotence for natural copulation, because he perpetrates a sin against nature.

IX IX. QUESTION IV. What is to be said of the opinion of those denying the duty of confessing a habit of sinning? ANSWER. Fr. Claude La Croix, Book 6, part 2, no. 968, answers that, speaking of itself, such a habit is not to be laid open; and for this opinion he cites Suárez, Vásquez, Reginald, and Lupus. The same opinion the Salmanticenses defend, and cite Diana and Castropalao. This is the reason which Fr. La Croix assigns: “No one, speaking of itself, is bound to confess the same sin twice. But past sins, by which the habit was caused, have been confessed heretofore, as is supposed; and the present sin is not aggravated but rather diminished BY REASON OF THE PRECEDING HABIT, which in some manner diminishes liberty. Therefore it is not necessary to make mention of past sins, or of the habit.”

X X. Fr. Dominic Viva in his Course of Theology, Vol. II, part 6, question 5, no. 2: “Although a penitent be bound to answer a confessor questioning him concerning a habit of sin, since the opposite opinion was condemned by Innocent XI … nevertheless, speaking of itself, a habit of this kind is not to be laid open.”

XI XI. Speaking of itself, this doctrine is false and condemned, contained in proposition 58 condemned by Innocent XI. Speaking of itself, is a sick man not bound to lay open to his physician the state, the habit, and the length of his bodily infirmity? If crowds, if husbandmen, if plebeian men themselves and minds not learned in the academies but rude, polished by the light of nature alone, were to read doctrines of this kind, they would suffer grave scandal. What? Is sin diminished by an inveterate habit? Do obstinate, hardened, and inveterate sinners therefore sin less than those who sin once or twice? A habit, you say, diminishes liberty. What of this? This diminution is voluntary. The sinners themselves freely fabricate their own fetters. All the Fathers affirm that those who sin from habit sin from a depraved malice. Here the diminution of liberty in those who from habit perjure themselves, blaspheme, and fornicate is consequent, not antecedent, as the true theologians teach with St. Thomas, I-II, q. 78, art. 2, and question 76, article 4, reply 1. It aggravates therefore, and does not diminish, the malice of the sin.

p. 179XII XII. I prove that the described doctrine of Frs. La Croix, Viva, de Lugo, and others is contained in this condemned thesis 58: We are not bound to confess to a confessor questioning us a habit of some sin. A confessor can by right question only concerning those sins which a penitent is bound to manifest. Therefore if a confessor can by right question concerning a habit of sinning, a penitent is bound to manifest it. What to this? He ought to manifest it, reply the casuists, if he be questioned, but otherwise if the confessor keep silence. A vain cavil. The duty of manifesting precedes the right of questioning. For unless there were in the penitent a duty of manifesting, the confessor could not question; since he can question only concerning those things which the penitent is bound to lay open. But, reasonings being dismissed, let the common sense of all Christians be consulted, who, being sincerely contrite, first of all set forth the state, the habit, and the custom of sinning. Scarcely would the recounted doctrine have come into the mind of any Christian, had not the casuists devised it. Hence gather how true it is that which I have more often indicated, namely that by one arbitrary little distinction the theses condemned by the Church are eluded, and the most clear testimonies of holy Scripture itself.

XIII XIII. QUESTION V. What is to be said of sins perpetrated from habit? ANSWER. Fr. Claude La Croix proposes this question, namely whether sins which from a morally evil habit are afterwards done inadvertently are to be confessed. He answers, Book 2, part 1: “If we suppose that when those things are done there is present no advertence at all to the malice, such things will have no new malice, as is established from what is said in Book 5, question 2, no. 16 and following; and consequently, since these things are not sins of themselves, nor externally complete any internal sin, but are only effects of sin according to what is said at no. 974, there is no obligation of confessing them. … Which is true according to many with Dicastillo, although that habit be not retracted.”

XIV XIV. When therefore Christians blaspheme, perjure themselves, and desire to commit adultery from a habit not retracted and morally evil, if there be present no advertence, are these crimes not to be confessed? Why? Because they are not new sins. Therefore the precepts of not perjuring oneself, of not blaspheming, of not desiring another's wife are impossible to those who sin from a habit not retracted. Therefore you defend Jansenism. Concerning this opinion let the wise judge.

XV XV. QUESTION VI. What is to be said of the opinion of Fr. Tamburini saying that the degrees of consanguinity of a sin perpetrated with a mother, or with a cousin, are not to be manifested? ANSWER. Fr. Tamburini, Book 2, Method of Confession, chapter 7, § 7, no. 48, writes these things: “I say it is probable, from St. Thomas, II-II, q. 16, art. 9, and Cajetan in the same place, that consanguinity does not differ in species from affinity, nor one degree of these from the others. So Filliucci, saying that it is the opinion of St. Thomas, Cajetan, Soto, and almost the Thomists; Gregory; Megala — both in Diana. Whence, although without doubt it be graver to offend against one degree, for example against the first with a mother, than against another, for example with a cousin, nevertheless because the species is not changed, I think that these are not specially to be manifested in confession.”

XVI XVI. Scarcely is it possible to find any one of the rustics or idiots who, if he lay with his mother or with his sister, would not conceive a horrid malice, and would not be exceedingly ashamed to manifest so great a crime. And does Fr. Tamburini with Fr. Filliucci exempt Christians guilty of so great a crime from the obligation of laying open so enormous a circumstance? Will it be enough for these to say, I have committed incest, without declaring whether with a mother or with a sister? There is no need that I should refute this false opinion at greater length. Let the wise judge. Most injuriously is this opinion here fastened upon St. Thomas, as will presently be plain.

Chapter IV — On the obligation of confessing circumstances mortally aggravating within the same species. The doctrine of St. Thomas is vindicated

p. 180I I. With a full pen I have treated this question in Vol. IX, Book 6, part 1, dissertation 4, chapter 4. In few words I shall here touch upon it. You steal one gold piece, or a hundred, or a thousand. The sin is within the same species of theft. But a theft of a thousand gold pieces is notably graver than a theft of one gold piece. Theologians dispute on either side whether penitents are bound to confess circumstances of this kind morally aggravating within the same species.

II II. First of all the doctrine of St. Thomas is to be vindicated. The Salmanticenses Scholastici, most excellent maintainers of the doctrine of St. Thomas, object the following testimony from Book 4 of the Sentences, distinction 16, question 3, article 2: For some say that all circumstances which add some notable quantity to a sin are of necessity to be confessed, if they occur to the memory. But others say that they are not of necessity to be confessed, unless they be circumstances which draw to another genus of sin. And this is more probable. Here those illustrious theologians stop, and determine that St. Thomas stands on their side. But if the whole doctrine of the Angelic Doctor be regarded, I do not see whence the Salmanticenses can glory in his patronage in this cause. For thus St. Thomas straightway goes on: But it must be added, those which draw to another species of mortal sin. … OF WHICH THE REASON IS (N.B.) that venial sins are not of necessity of confession, BUT ONLY MORTAL, which have in a certain manner an infinite quantity: because circumstances which do not give another species to a sin, or which do indeed give one, BUT NOT OF MORTAL SIN, are not of necessity of confession; and yet to confess these belongs to the perfection of confession, as has been said of VENIAL SINS.

III III. A threefold malice can lie in a circumstance: first, that which changes the species; second, that which increases the malice within the confines of venial sin; third, that which mortally increases the malice. St. Thomas in the testimony adduced teaches that circumstances which either do not change the species, or do not mortally increase the malice, are not necessarily to be confessed. For if it increase only venially, within the limits of venial sin, even notably, their confession is not necessary. For one venial sin is graver than another, as is plain in the theft of one farthing and of one chicken. These circumstances are not of necessity to be confessed, says the Angelic. For what do these words betray, which govern the whole doctrine of the article? OF WHICH THE REASON IS, that venial sins are not of necessity of confession, but only mortal, which have in a certain manner an infinite quantity. Our opponents cry out that St. Thomas expressly treats of circumstances which add some notable quantity. It is true that he teaches this at the beginning of the article; but these words, which bear an ambiguity as to whether St. Thomas is speaking of a notable quantity venial or mortal, the same holy Doctor forthwith in the course of the article expounds as to be understood of a notable venial quantity. THE REASON IS, because venial sins are not of necessity of confession. Tell me: is one venial sin given notably graver than another? All affirm it. By what daring therefore do you wrench this notable quantity by main force to the mortal, when the Angelic plainly asserts that he speaks of a notable venial addition? The reason is, because venial sins, and so forth. But that the mouths of our adversaries may be utterly stopped, these other words of the Angelic are to be recalled beneath the eyes: Aggravating circumstances which do not attribute another species to a sin, or which do indeed attribute one, BUT NOT OF MORTAL SIN, are not of necessity of confession. Of which the reason is, that we are not bound necessarily to confess venial sins. So decisive, so peremptory are these things that they leave no place for arguing and cavilling. If you desire more, consult Vol. IX, in the place cited.

IV IV. The doctrine of St. Thomas being briefly vindicated, I say that circumstances mortally aggravating within the same species are to be manifested in confession. I prove this opinion, which the graver theologians defend, by the authority of the Tridentine Catechism, which, part 2, chapter 5, § 43, teaches these things: “The circumstances of sins are to be laid open when a man confesses. But in confession that highest care and diligence is to be employed which we are wont to put forth in the gravest matters; and all study is to be conferred upon this, that we may heal the wounds of the soul and tear out the roots of sin. Nor is it enough only to explain grave sins by narrating them, but also those things which stand about each sin, and greatly increase or diminish its depravity. For certain circumstances are so grave that from them alone the character of a deadly sin is constituted. Wherefore all these things it behoves always to weigh. For if a man kill another, it must be explained whether that man was initiated in sacred things, or profane; and likewise if he lay with a woman, he must needs lay open whether she was free by the law of matrimony, or another's wife, or a kinswoman, or consecrated to God by the promise of some vow. For these constitute diverse kinds of sins: so that the first indeed is called by the Doctors of divine things simple fornication, the second adultery, the third incest, the fourth sacrilege. Theft also is to be numbered among sins. But if a man steal a gold coin, he sins altogether more lightly than he who steals a hundred, or two hundred, or some vast quantity of gold, and especially he who has carried off sacred money. The same account pertains also to place and to time, whose examples are better known from many books than that they should be enumerated by us. These things therefore, as we have said, ARE TO BE ENUMERATED. But those which do not greatly increase the depravity of the matter can be omitted without crime.”

p. 181V V. As the Fathers of Trent, so the authors of the Catechism always followed the doctrine of St. Thomas, which you see here declared and confirmed. This doctrine the most learned Salmanticenses, to be looked up to by me under many titles, ought to have meditated.

VI VI. The Venerable Innocent XI condemned this thesis: We are not bound to confess to a confessor questioning us a habit of some sin. These two things — the right of questioning and the duty of manifesting — are so conjoined that the one cannot subsist without the other. Nay, the duty of manifesting precedes the right of questioning, as I have said. A habit of fornicating or of perjuring oneself does not change the species, but only aggravates the malice within the same species. The doctrine denying the duty of answering has been condemned. Therefore the doctrine denying the duty of manifesting an aggravating circumstance has been condemned.

VII VII. Our opinion is demonstrated by reason. He who knowingly keeps silence about an accession of mortal malice does not make a formally whole confession. He who steals a hundred gold coins, of which each constitutes the matter of a mortal theft, perpetrates a theft which is equivalent to a hundred deadly thefts. Therefore he who confesses only the grave matter, namely of one gold piece, keeps silence about ninety-nine mortal sins. By a single act of the will you covet ten persons specifically diverse in the genus of morals — suppose a mother, a daughter, a nun, a married woman, a virgin, a boy, and so forth. Does he make a formally whole confession who does not confess these persons morally diverse in species coveted by a single act? You deny it. Therefore he does not make a formally whole confession who by a single act perpetrated a hundred mortal thefts numerically distinct; or who by a single act coveted several persons distinct by moral number alone. I prove the consequence. You are equally bound to confess mortal sins distinct by number and by species, as all teach. Therefore a virtual numerical multiplication is equally to be confessed as a virtual specific multiplication. See more in the place cited.

Chapter V — On the remaining circumstances

I I. QUESTION I. What are the significations of the circumstance what? ANSWER. It signifies the quantity and quality of the sin, and of the person with whom one sins. They dispute whether the person is to be expressed concerning whom a man takes morose delight, which would have to be manifested if the deed followed. The affirmative opinion is to me true, the negative false: since common sense itself execrates as something most enormous a venereal delight conceived from lying with a mother.

II II. Fr. La Croix, Book 6, part 2, no. 1030, writes: “He who without any desire looks upon a person with a lustful eye is not bound to say (in confession) of what sort the person was.” He subjoins there at no. 1031: “He who without desire touched a girl lustfully, according to Diana, satisfies by saying that he touched her so many times basely, saying nothing of the parts in which he touched her.” He subjoins again: “Others say PROBABLY that it is to be expressed if he touched a shameful part.” He leaves it to the reader, after the sceptical manner, to choose for himself what pleases him more. And why ought he not to express that he looked lustfully upon his mother, his sister, a nun, and so forth? Why ought he not to manifest that he touched a hand, cheeks, breasts, or shameful parts? What is the reason of the silence? The opinions probably denying the duty of manifesting the aforesaid circumstance are false.

III III. Fr. La Croix goes on in the same place, no. 1040: “He who has fornicated with three at one time, or thrice with one, satisfies by saying that he has thrice fornicated; nor is he bound to say whether it was one or several, whether they were harlots or others, provided he has not cooperated to the hindering of generation. Bonacina, Tamburini.”

p. 182IV IV. Unless the casuists had devised figments of this kind, any Christian by the light of nature would express the three women, because they are three most grave and diverse scandals. But why ought he not to express the three women? Because the yoke is sweet, they say, and it ought not to be made heavy. The aforesaid opinion is false and improbable.

V V. The same La Croix in the same place, no. 1041: “If a priest fornicate with a daughter of confession, St. Thomas, Soto, Sánchez, and other most grave authors, whom he relates and follows, and Aversa, part 16, § 14, still say that a new species of malice is contracted: because canon law calls it a certain adultery or incest; and in fact it seems to be a species of irreverence and sacrilege against the sacrament. On the contrary, that it is simple fornication, and that it can be kept silent that she was a daughter of confession, teach Ledesma, Vásquez, Sá, Bonacina, Filliucci, Sánchez, Pontius, Hurtado, Ochagavia, Dicastillo, Tamburini, Diana, Lupus — because from confession no spiritual kinship arises, and so forth. … Each opinion is probable. The first is more conformable to canon law; but the second seems from reason the more probable.”

VI VI. Probabilism creeps everywhere. Each is probable, the true and the false. The first is more conformable to canon law; the second from reason more probable, says Fr. La Croix. And why? Because Vásquez, Bonacina, Filliucci, Hurtado, Ochagavia, Dicastillo, Tamburini, and Diana comprehended the rights of reason more deeply than the Fathers, than the Councils, than the Pontiffs founders of canon law. This opinion, which Fr. La Croix calls the more probable, is false and lax, as the most wise Pontiff Benedict XIV declared it, when he took away from confessors the authority of absolving from this crime. Do the Pontiffs then publish canons without reason? Is there an appeal from the sacred canons to the tribunal of reason? Is not reason darkened by original sin? More things would occur to be said of this first circumstance; but see them, Vol. IX, dissertation 4, chapter 7.

VII VII. QUESTION II. What does the circumstance where betray? ANSWER. It indicates the place, and changes the species, as if a man in a sacred place shed human blood, fornicate, pollute himself, steal, or violate ecclesiastical immunity. He who in a sacred place steals a sacred thing perpetrates a sacrilege on a twofold title, and this ought to be expressed in confession. He who steals in a sacred place a profane thing — suppose a purse from a rich man — perpetrates a sacrilege, as authors commonly teach. Fr. Viva nevertheless after his manner adverts, citing de Lugo, Lessius, and Henríquez, that it can probably be thought not to be sacrilege, save when the thing has been placed in the Church for custody. But this figment is arbitrary and false. Fr. La Croix, Book 6, part 1, no. 1090, introduces Dicastillo, who acknowledges an almost equal probability in each opinion, yet nevertheless inclines to the first. The first alone is true, the other false.

VIII VIII. Homicide perpetrated in a church without shedding of blood is sacrilege. He who, being in a church, kills another outside the church is sacrilegious. Similarly he who, being outside a church, kills with a missile another within the church is sacrilegious. He who strikes another with shedding of blood commits sacrilege. It is required nevertheless, says someone, that the shedding of blood be great, because shedding signifies a copious flow. A mortal wound made with a dagger emits only a few drops of blood. He therefore who strikes with a dagger unto death will not be sacrilegious. What will be the measure of that great flow? But why do I waste time in refuting a false opinion? False also is the opinion of others teaching that a pollution secretly done in a church is not sacrilege.

IX IX. QUESTION III. What is to be said of the opinion denying that immodest touches in a church are sacrilegious? ANSWER. That it is false is certain to me.

X X. For whence will you gather that to kiss women and to touch their breasts and other parts, even publicly in a church, is not sacrilege? This doctrine terrifies me. Timorous and pusillanimous the probabilists have said I am. Be it so. But I reject this opinion as altogether false. Then only, subjoins Fr. La Croix, would sacrilege be committed, when a man should publicly touch a harlot immodestly in the presence of the altar. But if a man, behind the altar, or further from the altar, in the middle of the church, should publicly touch a harlot or another woman immodestly, would he not commit sacrilege? Ought it not to be expressed that the deed was done in a sacred place? Whether these be paradoxes repugnant to common sense, let the judgment be others'.

XI XI. QUESTION IV. What do the circumstances by what helps and why indicate? ANSWER. The circumstance by what helps signifies the counsels, persuasions, and means which a man uses for sinning. Why betrays the end on account of which a man sins, as if he steal for the sake of committing adultery. A sin of itself venial can become deadly on account of a mortally depraved end, as when a man lies that he may induce a woman to fornication.

p. 183XII XII. The circumstance how includes duration of the fault, contempt, and habit. You killed a man. How? Treacherously. Did you rage against the corpse? For how long a time had you the mind of killing? The circumstance when indicates the time in which the sin was perpetrated. Upon these last two circumstances also some dispute not a few questions; but I pass them over as of lesser moment.

Chapter VI — Whether doubtful sins are to be confessed

I I. In a threefold manner you can doubt. First, you doubt whether you have sinned mortally in this or that matter otherwise mortal. Second, you know that you have sinned, but you doubt whether the sin be mortal or venial. Third, you know certainly that you have sinned mortally, but you doubt whether you have confessed it.

II II. Doubt, as St. Thomas teaches, On Truth, question 24, is when the intellect, between reasons which occur equally on either side, both for affirming and for denying, is uncertain, suspended, and hesitates, assenting to neither part. Some have devised a negative doubt, when on neither part do reasons for doubting occur; but this is mere nescience, or ignorance. The first therefore is a true and proper doubt, which is called positive, concerning which we must dispute.

III III. QUESTION I. What is to be said of the opinion teaching that one is not bound to confess sins certainly committed, if he doubt whether he confessed them? ANSWER. Fr. Dominic Viva in his Course, question 2, article 2, no. 3, proposes this question: “Whether he who is CERTAIN of a mortal sin committed, but doubts positively whether he confessed it, so that he has a probable reason that he confessed it, and probable also, nay MORE PROBABLE, reasons that he did not confess it, is bound to confess it? I answer likewise negatively, with the common opinion of the Doctors whom Martin Perez cites against Coninck, in Diana.”

IV IV. What is this community of Doctors? What do you seek? See in Diana. It pleases me to refute the opinion of Fr. Viva by the testimony of the probabilists themselves. The Salmanticenses Scholastici, Vol. XII, part 2, tract 24, doubt 6, § 1, no. 178, page 173, write these things: “We think that he who certainly knows that he has committed some mortal sin, but doubts whether he confessed it, is obliged to its confession. So Navarrus, Suárez, Sánchez, and others commonly. … Whence even Caramuel himself, who in these matters is reckoned laxer or freer than others, when he had learned that certain JESUITS at Vienna had defended a thesis contrary to this common doctrine, and had alleged Caramuel for themselves, refused it, openly excused himself, and asserted that he philosophized otherwise of a doubtful sin, otherwise of a sin certainly committed but doubtfully confessed.”

V V. Behold a new and indeed clear argument of Probabilism. In a twofold manner Fr. Viva imposes upon his readers, when he says that the Doctors commonly defend his doctrine. Since even if all the probabilists defended it, these do not constitute a community of Doctors. Secondly, because even the freer casuists themselves, who are undeservedly called Doctors, disapprove the doctrine of Fr. Viva. If this doctrine were preached from a public pulpit, Christians would be moved and would suffer scandal, as it seems to me.

VI VI. What? You certainly know that you have drunk a deadly poison, but you doubt whether you have applied the antidote — and do you refuse to employ the antidote? Is a certain debt satisfied by a doubtful payment? It is of faith that a certain sin is to be subjected to confession. But by a doubtful confession this most certain debt is not satisfied. Therefore you are bound to confess it.

VII VII. The sophisms dug out of the mine of Probabilism which Fr. Viva adduces are vain. The use of Probabilism was condemned in the civil forum by Innocent XI: I think it more probable that a judge can judge according to the less probable opinion. Therefore it is far more severely disapproved in the sacred forum. What of this, that Fr. Viva defends that you when doubting are not bound to confession, even if he have more probable reasons that he did not confess? The doctrine of Fr. Viva Fr. La Croix also teaches, Book 6, part 2, no. 602, and cites for the same Gobat, Sioz, Bosco, and other like Doctors.

VIII VIII. QUESTION II. Whether he who doubts whether he committed some sin is bound to confess it? ANSWER. Fr. Dominic Viva in the place cited, no. 2, proposes this question: Whether he who positively doubts whether he committed a sin, so that he has probable reasons that he did not sin, although he have equally probable, nay perchance MORE PROBABLE, reasons that he did sin, is bound to confess that sin? He offers this answer: I answer with the common opinion of the Doctors, NEGATIVELY.

IX IX. Do the probabilists alone constitute the community of Doctors? It is certain that the more celebrated theologians of the illustrious Gallican nation, of the Dominican and Augustinian Religion, and Jesuit Doctors, and the most learned men of every Institute whatsoever, keenly disapprove the aforesaid doctrine of Fr. Viva. Are those men not Doctors? Are the probabilists alone Doctors in the Catholic Church? By what daring therefore does Fr. Viva write with the common opinion of the Doctors? Who are these Doctors whom Fr. Viva cites? Are they Sánchez, Alcover, Bizozer, Burgaber, Sporer, Stoz, Razemberger, Leander, Escobar, Caramuel, Gormaz, Busembaum, La Croix, La Cruz, Veracruz, Zanardi, and other like men? So many parish priests, so many less skilled confessors, when they read in Fr. Viva or another probabilist So the Doctors commonly teach, believe in good faith that the Doctors of the Church commonly teach this, and therefore with closed eyes adopt lax opinions and reduce them to execution. Hence it follows that the probabilists for the most part cite no Doctors save their own probabilists. Whether this be to deceive unskilled confessors, and whether this manner of writing savours of sincerity, humility, and a prudent form of writing, let the wise judge. The described doctrine is false.

p. 184X X. QUESTION III. Ought we to confess a doubtful mortal sin as doubtful? ANSWER. All the ancient theologians commonly affirm it, especially St. Thomas in Book 4, distinction 21, article 3, reply 3. The Salmanticenses, both scholastic and moral, testify that this is the common opinion of all theologians, even of the probabilists.

XI XI. Although the probabilists themselves, as the Salmanticenses say, defend the common doctrine of the Church, very many of them nevertheless implicate it with the paints of Probabilism. They distinguish a twofold doubt. When the intellect is altogether uncertain, because on account of the equal weights of reasons it cannot decline to either part, they say that the intellect doubts; and this doubt they call negative. And all the probabilists commonly affirm that a Christian so doubting that he has sinned mortally is bound to confession. But when the intellect has for one part more probable reasons which show that he has sinned, and for the other part probable reasons proving that he has not sinned, then, they say, the doubt is positive, which by force of reflex Probabilism can according to them be laid aside, and the obligation of confession ceases.

XII XII. Hitherto I have refuted the doctrine of Fr. Viva and of others excusing Christians positively doubting from the duty of confession, and have indicated that this distinction is futile, and the figment of a positive and negative doubt vain. But that you may more clearly behold how Probabilism daily enlarges its jurisdiction, it pleases me to transcribe what very many younger probabilists teach against the common doctrine of the Church concerning negative doubt.

XIII XIII. Fr. Dominic Viva, question 2, article 2, no. 6, writes these things concerning the obligation of confessing negatively doubtful sins: “I answer that it was almost the MOST COMMON opinion of the ancient Doctors that a man is bound to subject negatively doubtful sins to the keys; and Thomas Sánchez reputes this altogether certain. … For these causes Fr. Matthew de Moya of our Society, who was confessor to Mary Anne Queen of Spain, in his Select Questions on the Sacrament of Penance, after he had asserted that he had taught the contrary opinion for thirty years even in the Schools, disputation 1, question 5, has these things: "Nevertheless, the matter being maturely considered, I judge that we must stand for the contrary and common opinion asserting the obligation of a doubtful sin: to which I am led by this one efficacious argument, that the sacrament of Penance COULD have been instituted with this obligation. But that he did institute it, the more common sense of Catholics persuades, and a tradition continued from the time of the Apostles down to our times, by reason of which the Doctors have not so much proved as PRESUPPOSED, as an UNSHAKEN DOGMA, the precept of confessing doubtful sins equally with certain ones. For, as Augustine says, Book 4 Against the Donatists, that which the universal Church holds," and so forth. Thus far Fr. Moya. To these add Leander and Tamburini himself, although patrons of the kindlier opinions.”

XIV XIV. Fr. Viva therefore of his own accord confesses that the doctrine obliging Christians to confess negatively doubtful sins is most common. But here he subjoins: “These things notwithstanding, I think the contrary opinion is PROBABLE and SAFE, asserting that negatively doubtful sins are not necessary matter of the sacrament of Penance, which very many authors follow in Mendo and Diana and others … whom Caramuel numbers up to twenty-two. … To whom add Lessius, Sá, Layman, Praepositus, Amicus, Leander, Hounihl, and also Ferrandinus On Scandal, question 77, where he cites the Revisers of the Society of Jesus as holding that this opinion can now be permitted in our schools; which openly and of set purpose Marchant, Joseph de Januario, Martinon, and many other writers judge probable — although FORMERLY, according to our rules, it could not be permitted, since scarcely one writer could be found who openly maintained it, as the same men testify in Tamburini. But now, as Diana notes, IT DAILY STRIKES DEEPER ROOTS.”

p. 185XV XV. The axe is to be applied to these poisonous roots, which attempt to infect the common doctrine of the Church, lest, as Diana prophesies, they daily grow more. Formerly in the illustrious Society of Jesus it was forbidden that a lax opinion be taught in the schools; is it now struck in public print by Fr. Viva, that it may daily strike deeper roots? If I wrote such things, our adversaries would cry out that I detract from the Jesuits, impose upon them, and calumniate them. And indeed what Fr. Viva writes of his own Society — that an opinion is now defended with approval against the common doctrine of the Church which formerly it had forbidden — I should not dare to publish; nor would I have transcribed it, unless the necessity of unteaching the unskilled urged. Fr. Viva confesses that the doctrine which teaches the obligation of confessing negatively doubtful sins is that of almost all the ancients. He confesses that the kindlier probabilists themselves — Sánchez, Leander, Tamburini — defend it as certain. What more? Even Fr. Matthew de Moya himself, in his work condemned for the heaping up of lax opinions, says that this doctrine the more common sense of Catholics persuades, and a tradition continued from the time of the Apostles down to our times, by reason of which the Doctors have not so much proved as presupposed, as an UNSHAKEN DOGMA, the precept of confessing doubtful sins equally with certain ones. This same thing almost all theologians testify, and the probabilists themselves, nay Fr. Viva himself.

XVI XVI. And against the tradition of the Apostles, against the doctrine of all sacred antiquity, against the common opinion of all the more learned theologians and of almost all the probabilists, and against the long-established rules of his own Society, does Fr. Dominic Viva dare to propose to the Christian people as probable, nay as SAFE, an opinion false, improbable, and — to speak most mildly — full of laxity? This was brought in by Caramuel, Ferentinus, Martinon, Verde, and Januarius, patrons of a laxer Ethics. All theologians commonly detest it, and the most illustrious Society did not formerly permit it to be dictated in the schools. But now, says Fr. Viva, it daily strikes deeper roots. In what soil, in what schools, with what husbandmen and cultivators does this lax opinion daily strike roots?

XVII XVII. Falsely does Fr. Viva cite for this opinion St. Antoninus, Tabiena, and Palude, whom after his manner he reads in Diana, or in Mendo. Whether he truly cites Layman and Lessius let others see: the Salmanticenses in the place cited, no. 195, vindicate Layman from this laxity. But Fr. Viva studies to multiply patrons, that the roots of his opinion may creep more widely.

XVIII XVIII. Fr. Claude La Croix, Book 6, part 1, no. 598, after his manner gathers all the opinions, true and false, upon this controversy; and for the opinion denying the duty of confessing negatively doubtful sins, against the common doctrine of the Church, whom does he allege? Toldet, Stoz, Caramuel, Conmarch. Then at no. 609 he thus concludes: “The opinion affirming an obligation of confessing negatively doubtful mortal sins is, authority being regarded, MORE PROBABLE, as is plain from what is said at no. 607. But intrinsic reasons being precisely regarded, the negative seems MORE PROBABLE, as will be plain to one comparing the intrinsic reasons adduced at nos. 607 and 608.”

XIX XIX. Good heavens! Attend your mind. Toldet, Stoz, Conmarch, and Caramuel devised reasons more valid, more robust, and clearer for denying the duty of confessing negatively doubtful sins than the wiser Jesuit theologians of two centuries, who forbade this doctrine in the schools. Did Toldet and Stoz with a few others penetrate the matter more deeply than the holy Doctors of the Church, than St. Thomas, than the Fathers of the Tridentine Catechism, than all the rest of the theologians, both antiprobabilist and probabilist? Fr. La Croix indeed confesses at no. 610 that our opinion is absolutely more probable. But what thence? For by the benefit of Probabilism it is enough for him that the contrary be probable. The most certain doctrines of the Church they clothe with the mask of Probabilism, and thus render ambiguous truths which formerly reigned beyond controversy. Whither Christian affairs tend, unless this manner of opining be eliminated, let Christian readers judge. The sophisms which are wont to be obtruded, since they all rest upon Probabilism already shattered by me, I pass over. Consult Vol. IX, dissertation 4, chapter 7.

Chapter VII — On the causes excusing from the material integrity of confession. On a dying man destitute of his senses, and on confessions to be repeated. Lax opinions are refuted

p. 186I I. QUESTION I. What are the causes excusing from the material integrity of confession? ANSWER. The following. 1. Physical impotence, by force of which are excused, first, those who labour under invincible ignorance; second, the dumb; third, those who during confession suffer a fainting; fourth, those ignorant of the confessor's idiom, if other ministers be lacking; fifth, those who, war, fire, or shipwreck being imminent, are destitute of time for confessing wholly; sixth, as often as there is grave danger in delay, suppose in a shipwreck. In this case, if there be several penitents, let the priest say: I absolve you, and so forth.

II II. Moral impotence also excuses from material integrity: first, when a priest cannot without breaking the seal lay open some sin; second, a sick man infected with a contagious disease, whose confession cannot be heard even from afar; third, when from a whole confession a sick man would be gravely oppressed; fourth, when from a whole manifestation of sins a most grave detriment would threaten the confessor or the penitent.

III III. QUESTION II. What is to be said of the opinion asserting that a great frequency of penitents by reason of a solemnity excuses from material integrity? ANSWER. These things Fr. George Gobat teaches, tract 6, no. 479: “Fr. Coninck, Book 6, no. 98, denies that the opinion is probable of those who think that, when there is present so great a multitude of persons wishing to confess for some celebrated feast that the priest cannot satisfy all by hearing all wholly, he can say to each that they lay open only the graver of their mortal sins and defer the rest to another time. I think, subject to a better judgment, that that opinion can probably be sustained, in the case in which many came from far off for the sake of obtaining some great indulgence which requires confession and communion.”

IV IV. This opinion Innocent XI condemned in this 59th thesis: It is lawful sacramentally to absolve those who have confessed only by halves, by reason of a great concourse of penitents, such as, for example, can happen on the day of some great solemnity or indulgence.

V V. A man hindered from approaching a superior is not excused from material integrity, so that he can be absolved by an inferior priest from the remaining sins with the burden of afterwards approaching the superior. Nor can he manifest to the superior the reserved sins alone and be absolved from them, and confess the remaining sins to an inferior priest. The opposite opinion authors commonly disapprove.

VI VI. QUESTION III. Ought the person of an accomplice to be manifested in confession? ANSWER. Never without necessity. Wherefore when the circumstance of an accomplice is to be manifested, a penitent ought, while he can, to seek out a confessor to whom the person of the accomplice is unknown. If he cannot find such a confessor, he ought to manifest the accomplice. This has always been the discipline of the Church, as Morinus, Book 2, chapter 11 and following, lays open. For the accomplice by sinning ceded his own right. So St. Thomas teaches, II-II, q. 73, art. 2. Besides, a penitent, either for his own or for his accomplice's benefit, can manifest the accomplice himself to the confessor.

VII VII. QUESTION IV. Can a dying man destitute of his senses be absolved, when he asked for confession before the priest's arrival? ANSWER. All commonly affirm it. Even if he did not expressly ask, if nevertheless he beat his breast, or give signs of confession, he is to be absolved.

VIII VIII. QUESTION V. Is a dying man suddenly destitute of his senses, who neither asked nor gave signs of confession, to be absolved, if nevertheless he lived piously and in Christian fashion? ANSWER. Very many and grave theologians affirm it; and John Morinus above the rest illustrated this affirmative opinion, Book 10, chapter 10. Very many others on the contrary deny it. The arguments of each opinion I have given in Vol. IX, dissertation 4, chapter 10.

IX IX. In few words I now touch upon the matter. The opinion denying seems to me the more probable; since Christ instituted this sacrament after the manner of a sensible and human judgment. When God wills the salvation of someone, he wills by the same will also the means which he himself prescribes. Therefore when he wills the salvation of someone, he grants him time in which he may exhibit such signs that he can by right be absolved. The matter of the sacrament is the acts of the penitent. If these be lacking, the matter is lacking. And just as, water being lacking, Baptism cannot be administered, so, the acts of the penitent being taken away, the sacrament of Penance cannot be performed. The testimony of St. Augustine which is produced for the affirmative opinion speaks of a catechumen, or of a penitent who by voice or by works had asked for absolution.

p. 187X X. QUESTION VI. What is to be said of the opinion of Fr. Gormaz? ANSWER. I judge probable the opinion of those who defend that Christians destitute of their senses, whose excellent life is established, are to be absolved. But Fr. John Baptist Gormaz goes further, who, disputation 5, section 1, § 1, page 775 and following, teaches this: “It follows sixthly that he also is to be absolved concerning whom it is not established whether he foresaw the peril of life, whether he lived well or ill, if he is found destitute of his senses and near to death. … Wherefore even if perchance someone, while ACTUALLY SINNING, be suddenly deprived of his senses, he is REGULARLY not to be dismissed without absolution, since it most rarely happens that a man near to death should not wish to consult his own salvation at least by attrition, which it is not established that he inwardly lacks, although externally he be deprived of sense: for by the condition an injury to the sacrament is avoided, and so forth. So Bonagratia cited above. See Gobat, tract 7, nos. 577 to 625.”

XI XI. Are wicked and outrageous Christians therefore regularly to be absolved who, ACTUALLY SINNING, are destitute of their senses in a duel, in fornication, in adultery, in blasphemy, and wearied in the way of iniquity? Does a sinner actually fornicating wish to consult his own salvation at least by attrition? But even the laxer casuists teach that the precept of contrition presses in the article of death. Besides, is not attrition a supernatural gift of God? And will God give this gift to a sinner actually committing adultery? If God permitted him to fall into sin, how can it be presumed that in that same moment God wills regularly to impart to him such a gift?

XII XII. QUESTION VII. What is to be said of the opinion of Fr. Gobat, by which he eludes the decree of his own Society forbidding the absolution of a dying man destitute of his senses? ANSWER. Fr. Gormaz cites Fr. Gobat; Fr. Gobat cites, tract 7, no. 601, the decree of his own illustrious Society in these words: “Sixthly, the superiors of our Society have most recently and deservedly inhibited their own from teaching hereafter this proposition: A dying man, even if he give or have given no sign of contrition, so that the priest neither knows nor can prudently think that some sensible confession preceded, can be absolved.” Two things Fr. Gobat devised, that he might elude this prudent decree. Behold his words in the place cited, no. 604: “Moreover, concerning that ordination of our Order of which we have spoken in the preceding number, two things are to be noted. First, that it speaks of a case in which it cannot prudently be presumed that he gave a sign. … The other, that the ordination EXPRESSLY only forbids that that opinion BE TAUGHT, not expressly that it BE NOT PRACTISED.” Do you wish for prettier things? What? If even the decrees of his own Society are eluded with witty figments, what obedience can extraneous decrees expect? I pass over in deep silence the corollaries which hence proceed of their own accord. Will they say that the text of Fr. Gobat has been less sincerely produced? I beg all to read in the fount Gobat, and Gormaz, and La Croix, and Viva, and all whom I cite in this work.

XIII XIII. QUESTION VIII. Is there given a valid but formless confession? ANSWER. They call that sacrament valid but formless which has all the parts essential to validity, but on account of the indisposition of the subject does not confer the effect of grace. Very many theologians defend that there is given a valid but formless confession; very many deny it. The question is merely speculative.

XIV XIV. QUESTION IX. In what case is confession to be repeated? ANSWER. In very many cases. 1. If sufficient grief was lacking. 2. If a penitent knowingly keep silence about some sin. 3. If through mortally culpable negligence some mortal sin was omitted. 4. If a man confess for a depraved end. 5. If a man gravely lied in confession. 6. If, being conscious of an excommunication, whether greater or lesser, he conceal it. 7. Those who solicitously seek out half-learned or too kindly confessors, that they may obtain absolution from the sins into which they frequently relapse, most certainly make sacrilegious confessions. If a confessor from a frequency of confessions and communions sees no reformation of morals, nor amendment of outrages, but the same crimes perpetrated thereabouts, let him not doubt, but judge the confessions to be sacrilegious.

Chapter VIII — On satisfaction, the third integral part of the sacrament of Penance

I I. QUESTION I. What is sacramental satisfaction? ANSWER. It is the acceptation of a penalty and the voluntary endurance of it, enjoined by the confessor, for the reintegrating of friendship with God violated by sin, and for compensating the injury inflicted upon him. This satisfaction has the name of penalty, whence it is called penance. Fasts, alms, prayers, vigils, and disciplines are penalties, because they are contrary to the body. A short prayer scarcely obtains the name of a penalty. Wherefore let confessors remember that satisfaction is a penalty. It is called voluntary acceptation, and so forth, because unwilling and forced it would not be accepted by God. Enjoined by the confessor — by this particle sacramental satisfaction is distinguished from penances which are undertaken of one's own accord.

p. 188II II. This satisfaction must necessarily be offered to God in vengeance for offences, as all Catholics teach against the innovators. Obvious are the testimonies of the Scriptures. Be converted to me with all your heart, in fasting, and in weeping, and in mourning. Joel 2. Bring forth fruits worthy of penance. Matthew 3.

III III. QUESTION II. What are the works by which a man can satisfy God for sins? ANSWER. Three: prayer, fasting, almsgiving. To these three the rest are reduced. Prayer includes all things which regard divine worship. Fasting comprehends all chastisements of the body, hair-shirts, lying on the ground, disciplines, and vigils. Almsgiving restrains avarice, cupidity, and the concupiscence of the eyes. To these three works are reduced also the scourges and calamities which are inflicted upon us by God.

IV IV. The execution of satisfaction is not necessary to the essence of the sacrament, which precedes the satisfaction itself. Therefore it is called an integral part. Theologians dispute on either side whether a satisfaction made in mortal sin be valid. But each opinion is easily reconciled, if we distinguish a meritorious satisfaction from the precept of fulfilling the satisfaction. Penitents who in the state of mortal sin fulfil the precept of satisfaction are not bound again to perform the same satisfactory works in order to fulfil the precept. But here the satisfaction is not meritorious, as being made in mortal sin.

V V. One satisfaction is medicinal, destined for the curing of the infirmities of the soul; this one cannot perform for another. The other is of penalty, by which the punishment owed to sin is paid; in this sense one can satisfy for another, as all Catholics teach, excepting that which is enjoined in the sacrament to be done by the penitent himself.

VI VI. QUESTION III. What are the effects of satisfaction? ANSWER. Several. 1. Satisfaction tears out the relics of sins. 2. It restrains the appetitions and concupiscence. 3. It offers an argument of a sincere conversion, when it is in fact true. 4. It turns away the wrath of God. 5. It renders penitents in a certain manner like to Christ their Head. 6. It restores the rights of the Church injured. 7. It pays the debt for the temporal guilt which remains after the fault is remitted.

VII VII. QUESTION IV. What was the ancient discipline of the Church in imposing satisfactions? ANSWER. More things would have to be said, which the brevity set before me forbids. At the beginning of the Church a most severe penance was performed, with no prescribed manner or measure. On occasion of the Novatian schism four states of penitents were instituted. 1. Of the weepers, who, clothed in sackcloth and mournful garb, before the doors of the church, their outrages being laid open, commended themselves to the prayers of the faithful entering. 2. Of the hearers, who in the vestibule of the church heard the lessons of sacred Scripture and the sermons of the priests. 3. Of the prostrate, who were received within the compass of the temple as far as the ambo. In this station they remained at the bishop's discretion, and expiating their offences by the reading of the Scriptures, by tears, by fasts and prayers, they received absolution. 4. Of the consistent, who sat in the church, partakers of all the prayers.

VIII VIII. This discipline of penance flourished in the Latin Church down to the seventh century. About this time there came forth, against the severity of the ancient canons, certain penitential books, which under the paint of kindliness dared to temper the ancient penitential canons. The Second Council of Chalon abrogated these books: of which, it says, the errors are certain, the authors uncertain.

IX IX. All inculcate upon confessors the knowledge of the ancient canons, as Benedict XIV adverts, Book 7 On the Synod, chapter 41, that from them they may gather by what reason they can temper, increase, or diminish the penances to be imposed. For although the exterior penalties be diminished, the spirit of penance nevertheless is unchangeable, and always perseveres the same in the Church. If a milder exterior penance is now imposed for the gravest outrages, the internal fervour of spirit ought to supply.

X X. St. Charles Borromeo collected together the ancient penitential canons, and distributed them through the ten precepts of the Decalogue: which collection I have given entire in Vol. IX, dissertation 5, for the convenience of confessors.

XI XI. The spirit of penance always perseveres the same in the Church, unchangeable, as I have said. The exterior discipline of penance flourishes in our age most mildly. Individuals diminish it according to their own bent, since the canons of that unchangeable spirit do not now obtain. A rule nevertheless Trent prescribed, which I shall presently give.

p. 189XII XII. But what ought more deeply to move and to break our soul is that not only the exterior discipline of penalties has been changed, but the very interior spirit of penance is utterly extinct among the greatest part of Christians. When a severer exterior penance flourished, the charity of Christ burned in men's hearts, a true contrition glowed. Upon the ancient external discipline, tempered and as it were grown obsolete, there has succeeded a servile attrition conceived from fear of punishments not only eternal but, according to certain casuists, even temporal. There succeeds an inconstant and implicit purpose. Finally the precepts of charity and of contrition have gone into desuetude among certain kindlier casuists. Christ would have aggravated, say Viva, Sporer, and the rest like them, and not lightened the yoke of Christians, if together with confession he required a grief formed by charity even inchoate. More things would have to be said by me, if I wished to set forth worthily the laxities that have been brought in. You, ministers of Christ, consult the ancient canons, and touch with your own hands to what a state our sacramental matters have been reduced.

XIII XIII. An admonition to confessors. Consider, ministers of Christ, that in our age pride, concupiscence, luxury, avarice, display, ambition, and effeminacy rage more shamelessly than in the first centuries of the Church. No less now do adultery, fornication, perjury, and so forth inflict injury upon God than of old. Therefore the same payment will discharge them. They will pay, say some, in Purgatory. Be it so. But in the meanwhile medicinal penances curing diseases and restraining concupiscence and the other unbridled appetitions, unless they be strong and severe, do not heal the sick. But has a new and gentler medicine been found, hitherto unknown to the Church, by which pride may be pressed down, the flesh sweetly and kindly crucified, and concupiscence restrained? Awake, ministers of God, and according to the Gospel of Christ institute your reckonings.

Chapter IX — On the quality, quantity, and time of the satisfaction to be enjoined upon penitents

I I. QUESTION I. Of how many kinds is satisfaction? ANSWER. Twofold, as is established from what has been said, and as the Council of Trent declares. One satisfaction is called medicinal, apt for the curing of the diseases of the soul; the other is called vindicative, which imposes a chastisement for the offences perpetrated.

II II. QUESTION II. What did Trent prescribe concerning the quantity of the penance to be enjoined? ANSWER. The Council of Trent, session 14, chapter 8, prescribed this rule, which ought to be more deeply imprinted upon the minds of confessors. Let therefore the priests of the Lord, so far as the Spirit and prudence shall have suggested, according to the quality of the crimes and the faculty of the penitents, enjoin salutary and fitting satisfactions; lest perchance they connive at sins, and deal too indulgently with penitents, by enjoining certain very light works for the gravest offences, and so become partakers of others' sins. But let them have before their eyes that the satisfaction which they impose be not only for the guarding of a new life and a medicine of infirmity, but also for the vengeance and chastisement of past sins.

III III. QUESTION III. In enjoining penances ought confessors to look to the ancient canons? ANSWER. The Catechism of the Council of Trent affirms it, part 2, chapter 5, § 79, in these words: In inflicting the penalty of satisfaction, priests will reckon that nothing is to be determined at their own discretion, but that all things are to be directed by justice, prudence, and piety. And that by this rule the sins of penitents may seem to be measured, and that they may the more acknowledge the gravity of their crimes, it will be worth the labour sometimes to signify to them what penalty was appointed for certain offences by the prescript of the ancient canons which are called penitential. Therefore he will temper the manner of the whole satisfaction, according to the reason of the penitent.

IV IV. This Council, this Catechism, ought the ministers of the sacraments to turn over with hand by day and by night, and seriously to meditate in their soul after the holy Scriptures. There would have to be transcribed here the doctrine of St. Charles Borromeo and of very many bishops upon this matter. But consult Vol. IX, dissertation 5, chapter 7.

V V. QUESTION IV. What is to be said of the practice of certain men imposing a light satisfaction for grave offences? ANSWER. Fr. Claude La Croix, Book 6, part 2, no. 1255, § 5, writes these things: “The RIGORISTS say that the cause of relaxing discipline as regards penances is the growing cold of the charity of the faithful. But on the contrary it is so; for rather among the causes was: first, lest confession, impugned by the heretics as impossible, be rendered still more odious by hard penances. Second, because with the passage of time there were more priests, among whom confessions most useful to amendment were frequented, and who in this internal forum otherwise healed sins by kindlier medicines. Third, because it was observed that kindly penances profit more than rigid ones, because by kindly ones the faithful are the more allured to the sacrament of Penance and of the Eucharist. Fourth, because on occasion of the sacred war against the Turks the use of indulgences was introduced, which is a manner of satisfying for sins MORE USEFUL and MORE CERTAIN than the observance of the penitential canons. Fifth, because with the passage of time Religious Orders were instituted, which are a most useful state of penance. See Francolino, Roman Clergy, part 2, chapter 1.” These reasons Fr. Balthasar Francolino enlarges upon more fully in the cited book, chapter 1 of the Roman Clergy.

p. 190VI VI. Are the Fathers of the Tridentine Synod, and of its Catechism, Rigorists? Are all the Fathers of the Church Rigorists? Are the holy Evangelists Rigorists? Is it therefore a dream of the Rigorists that the cause of relaxing discipline was the growing cold of the charity of the faithful? Assuredly, replies La Croix; but on the contrary it is so, he says. Let him therefore hear, and with him let all the kindly casuists hear, the Fathers of the Tridentine Catechism, part 2, chapter 5, § 67: But afterwards so much was remitted of the severity of the ancient discipline, and charity so grew cold, that now most of the faithful think no inward grief of soul and groaning of heart necessary for obtaining pardon of sins, but reckon it enough if they have only the appearance of one grieving.

VII VII. But let the reasons of Frs. La Croix and Francolino come into examination, as it were in passing. First: Discipline was relaxed, not because charity grew cold, but lest confession, impugned by the heretics as impossible, be rendered odious by hard penances. Truly an excellent reason! Did the holy Fathers of the Church therefore, who framed the sacred canons against the Novatians and the assailants of the power of the keys, render the sacrament of Penance impossible and odious? Second: Priests being multiplied, they found a secret of healing souls by kindlier medicines. And did these kindlier medicines lie hidden from the holy Fathers of the Church for thirteen centuries? Assuredly, replies Fr. La Croix. Hear his third reason: Because it was observed that kindlier penances profit more than rigid ones, because by kindly ones the faithful are the more allured to the sacrament of Penance and of the Eucharist. A happy and fortunate observation, which most clearly confirms all sacred antiquity of harshness in the government of souls! Assuredly men are allured by kindlier penances to frequent the sacraments and the churches, just as buyers are allured to frequent those shops where wares are sold at a lesser price. Do kindlier penances more efficaciously heal diseases? Do they more strongly press down pride and concupiscence? Do they make morals holier? Are the Christians of our age therefore holier, chaster, and more fervent than the Christians of the three first centuries under the discipline of the Apostles and of the holy Fathers? What of these things? Do you say yes? The whole world cries out against it. Do you deny it? Therefore the faithful are more happily sanctified by severe than by kindly penances. The narrow and strait way alone Christ designates. But, a new manner of opining being brought in, a smoother and kindlier way has been marked out.

VIII VIII. The fourth reason is worthy of meditation. Because, he says, on occasion of the sacred war against the Turks the use of indulgences was introduced, which according to what is to be said at no. 514 is a manner of satisfying for sins MORE USEFUL and MORE CERTAIN than the observance of the penitential canons. Can these things be read without the soul being moved? He who with servile attrition has confessed adulteries, fornications, and blasphemies — if he enter some temple on a solemn feast, visit the altars, and pray for a quarter of an hour, intending to gain indulgences, does he satisfy God more securely and more certainly than those Christians who for seven, for ten, for twenty years, or through a whole life, by fasts, hair-shirts, and disciplines, clothed in ashes and sackcloth, busied themselves to appease the avenging God? Is the use of indulgences a manner of satisfying for sins more useful and more certain than the observance of the penitential canons? I will not refute at greater length this doctrine consonant with the new manner of opining. Let the wise judge how festive it is.

IX IX. The fifth reason is prettier. Because with the passage of time Religious Orders were instituted, which are a most useful state of penance. See Francolino, Roman Clergy. In the centuries in which the observance of the penitential canons flourished, did not innumerable phalanxes of holier monks and anchorites shine forth? Are our cloistered men now holier? Is their poverty severer? Are their fasts severer, their buildings humbler? But however these things stand, do the penances, hair-shirts, and fasts of Regulars press down the concupiscence, pride, and ambition of lovers and mistresses?

X X. QUESTION V. What is to be said of the opinion of those teaching that no penance, or a moderate one, is to be enjoined when penitents confess for the gaining of an indulgence? ANSWER. Fr. Sporer here, part 3, chapter 4, question 1, § 3, no. 45, page 137, writes: “A confessor is excused for enjoining no penance, or a very light one. … When a man gains a plenary indulgence, he can be dismissed without any other little penance, since by that indulgence he satisfies the debt of punishment. And although this rarely happens for certain, it suffices that it be probably believed.”

p. 191XI XI. Similar and kindlier things de Lugo teaches, as Fr. Dominic Viva himself testifies, question 6 On Penance, article 2, no. 1, in these words: “Nay, de Lugo, disputation 27, section 3, no. 24, thinks that he who gains a plenary indulgence is not obliged to a penance, even if it be given as a medicine: because a physician does not command but persuades a remedy, and a judge alone commands a penalty. Wherefore if a penitent by reason of an indulgence is not bound to the penalty which is commanded, neither will he be bound to the medicine which is only persuaded; unless perchance he be sometimes obliged to it by natural law, lest he easily fall.”

XII XII. The words of de Lugo in the place cited are these: “They say that a penance is imposed not only for satisfying, but also as a medicine, and so forth. … It is answered that it is indeed frequently imposed as a medicine. The confessor nevertheless cannot oblige, save inasmuch as he imposes it as a penalty for sin. Just as, although a judge ought to procure that the penalty of the offender be such that it be at the same time a medicine for the future, yet he could not impose that penalty, nor beat the accused, if the penalty were condoned by the Prince. So a priest, who is at once physician and judge, can punish sins by imposing a penalty for them, which, because he is a physician, he ought at the same time to take care that it be such as to be also a remedy and a medicine for the future. But for the rest, if the penalty be totally condoned, he cannot oblige to the medicine: because a physician as physician does not oblige but counsels. Which is always to be understood of a medicine not simply necessary for avoiding future evils.”

XIII XIII. They are utterly ignorant of the force and nature of the sacred indulgences, which are a supplement for that which our infirmity cannot render to God. The reason adduced is acute beyond what can be said. A confessor as physician does not command but counsels. A confessor as judge imposes or remits a satisfactory penalty. But medicinal penances he imposes as a physician, and as a physician he can counsel, not command. But a penitent is not bound to fulfil the counsels of a confessor. Let readers bring forth their judgment upon this doctrine, which I judge false and adverse to the divine Scriptures, to the Council of Trent, and to the tradition of the whole Church.

XIV XIV. QUESTION VI. What is to be said of the opinion of those saying that light penances are to be imposed for the gravest offences? ANSWER. The casuists cry out: If we impose fasts, if lyings on the ground, if hair-shirts, penitents flee, and our churches remain deserted. De Lugo answers, disputation 25 On Penance, section 5, no. 60, in these words: “In the first place regard must be had to the spiritual utility of the penitent, lest namely snares be cast upon him, so that he commit new sins. From this head above all can the PRESENT-DAY PRACTICE be excused, by which LIGHT PENANCES ARE IMPOSED FOR THE GRAVEST SINS: for this is often done on account of the spiritual infirmity of penitents, because they will be scandalized by graver penances, or will flee confession, or certainly will approach unfit confessors who know not how to cure them.” These other words of de Lugo Fr. Tamburini transcribes, Book 4, Method of Confession, chapter 1, no. 12, where he thus concludes: These things prudently de Lugo.

XV XV. Nay, an imprudent counsel do all those enter upon who, setting aside the admonitions of the Fathers of the Church and of the Council of Trent, flatter sinners with an excessive kindliness of sacramental satisfactions, and take away the horror of sins, whence it comes about that they more easily relapse into crimes. If the zeal of souls be at heart to anyone, he will assuredly give to the sick a medicine apt for driving away diseases, though hateful to flesh and blood; nor will he catch at the favour of penitents, or gape after a multitude to be conciliated to himself, but will strive solely to reconcile sinners to God. He who shall do otherwise treasures up for himself wrath in the day of wrath.

Chapter X — On the obligation of penitents to accept the satisfaction imposed by the confessor for deadly sins

I I. QUESTION I. Are penitents bound under mortal sin to accept the penance imposed by the confessor? ANSWER. The Salmanticenses Morales, tract 6, chapter 10, point 4, advert out of others that they are not bound to accept it when it should be established to be unjust, but that they are bound when the excess should not be established. Shall penitents therefore be judges of the measure of the penance to be enjoined? Are litigants bound to accept the sentence of a supreme judge when they themselves judge it just, but otherwise when they reckon it unjust? What if the penances were unjust because too light and soft? For injustice can happen by defect as well as by excess. Are penitents skilled in the sacred canons and the discipline of the Church, so that they can bring forth a right judgment in their own cause? What of this, that very many casuists — as Rutz, Villalobos, and Zerola, cited by the Salmanticenses — deny that penitents are bound to accept even a just penance? This opinion is false, and contrary to the tradition of the whole Church. Wherefore the common opinion of theologians is affirmative, and the opposite opinion enjoys no probability, whether extrinsic or intrinsic. Hence it is that penitents who should omit the penance imposed for mortal sins first confessed would sin mortally, as the common opinion teaches, whether the penance imposed be grave or light. For a penalty for deadly sins first confessed is by its own nature grave. And although a confessor through unskilfulness should impose only the Psalm Miserere for the said faults, he who should deliberately omit this penalty would sin gravely, because this penalty, as it is satisfactory, is an integral part of the sacrament, and imposed for deadly sins; and although it be materially light, it is nevertheless formally, so to speak, grave.

p. 192II II. Similarly a penance imposed for venial sins, or for mortal sins otherwise confessed, is to be accepted by the penitent; and if he should deliberately omit it, he would sin gravely, whatever some say to the contrary. Since although the said sins be not necessary matter, yet, granted that the penitent subjects them to the keys as the matter of the sacrament, he ought to fulfil the parts of the sacrament. But satisfaction is an integral part of the sacrament.

III III. They dispute at what time the penance is to be fulfilled. Some teach that it can be deferred for a year, when the confessor has not defined the time. This opinion is false. For in this case the penitent ought to pay the debt as soon as he can. If the confessor determines a time — the day of some feast, a week, a month, and so forth — the penance ought to be fulfilled within the prescribed time, unless a lawful impediment excuse.

IV IV. A penitent cannot commute for himself the penance imposed, or fulfil it through another, as some contend, whose opinion Alexander VII condemned, no. 15: A penitent can by his own authority substitute another who may fulfil the penance in his stead. Any confessor can commute penances, the confession nevertheless having been heard of the sins for which it was imposed. Wherefore he cannot commute this penance outside confession. Similarly he cannot commute a penance imposed by a superior for reserved sins, because, as the sins, so also the penance is reserved to him.

V V. What is to be said of a crafty sinner who, on account of a grave penance, approaches another confessor, the former confession being concealed, and confesses again, that he may receive a lighter satisfaction? Fr. La Croix writes these things: “Dicastillo nevertheless, no. 119, thinks it not improbable that one confessing the same sins CAN KEEP SILENCE, and afterwards perform the penance which he shall have willed, the first or the second.” In this fashion buyers are wont to act. They explore several shops, and where it is sold at a lesser price, there they buy the wares. And those who sell in this fashion have a greater concourse, says St. Bernardine of Siena: It happens in confessions as in trade: as merchants who give at a lesser price have a greater concourse, and so forth. This opinion, which out of Dicastillo Fr. La Croix proposes without after his manner confuting it as false and favouring the craftiness of penitents and not the holy Scriptures, I reject with the common consent of theologians.

VI VI. QUESTION II. Are penances therefore suspect because they are enjoined by mendicants? ANSWER. That this calumny was formerly laid upon the mendicants is established from the following thesis 21 condemned by Alexander VIII: A parishioner can suspect concerning mendicants who live on common alms that they impose a too light and incongruous penance or satisfaction for the sake of gain or of temporal profit. Ancient is this calumny, which first of all Guilielmus de Sancto Amore laid upon the mendicants. As it is of extreme rashness and malice to form such a judgment concerning mendicants, so must it in the highest degree be watched and guarded against that occasion be afforded to none of forming so iniquitous a suspicion.

Chapter XI — On indulgences

p. 193I I. In few words I touch upon the doctrine of indulgences. These things concerning indulgences Trent prescribes, session 25: Since the power of conferring indulgences has been granted by Christ to the Church, and she has used such power divinely delivered to her even from the most ancient times, the holy Synod teaches and commands that the use of indulgences, most salutary to the Christian people and approved by the authority of the sacred Councils, is to be retained in the Church; and condemns with anathema those who either assert that they are useless, or deny that there is in the Church a power of granting them. In granting them, nevertheless, she desires that moderation be employed, according to the ancient and approved custom in the Church, lest by excessive facility ecclesiastical discipline be enervated. But the abuses, and so forth.

II II. Three things the Council lays down: first, the power given by Christ to the Church of granting indulgences; second, that they are salutary; third, moderation in the bestowal of them. An indulgence is a remission of temporal punishment. Indulgences are imparted out of the common treasury of the Church. But that treasury is the infinite merits of Christ, and afterwards of all the saints, which receive their value from Christ himself the Head.

III III. It is of faith that there exists in the Church a power of granting indulgences, and that the use of them is salutary to the faithful.

IV IV. Some conceive a false idea of indulgences, because they think, and in fact teach, that satisfactory works are attenuated by the use of indulgences. That this false idea may be blotted out, you must know that we are unequal to paying the price for the debts contracted with the divine justice on account of sins committed after Baptism. A part nevertheless of that debt we are able to pay by our own laborious works. The most clement mother the Church opens the treasury of the merits of Christ, of the Blessed Virgin, and of the saints, that it may supply what our infirmity could not render. Indulgences therefore are in supplement of our poverty: indulgences do not free us from paying that part of the debt which we can render, but supply that which we cannot furnish. If indulgences freed us from the laborious works and the due satisfactions which we are able to furnish, they would foster the sloth and torpor of Christians, and would enervate the discipline of the Church.

V V. Cardinal Cajetan wisely, after his manner, sets forth the true doctrine of indulgences, in his treatise On Indulgences, question 3, where he has these things: “Penitents are of a twofold order. Some are solicitous to satisfy by themselves for their own sins; some are negligent to satisfy by themselves. The first either ask that condign penances be imposed upon them by the confessor, being ready to fulfil them; or of their own accord they take them upon themselves, and forthwith study to satisfy by their own holy works, by fasting, praying, giving alms, and so forth. But the second either ask a very light penance, or take one up unwillingly, and when they have fulfilled it, which they know to be the least, they care no more about satisfying: and these are they to whom indulgences do not profit, in my judgment. For no one unworthy truly obtains the fruit of an indulgence by another's satisfaction for the punishment owed by himself. But anyone negligent to satisfy by himself is unworthy of another's satisfaction for the punishment owed for his own sins. Therefore no one negligent to satisfy by himself acquires the fruit of an indulgence. Besides, in any well-ordered commonwealth, however reasonable a cause might sometimes exist for dispensing the common treasury among citizens burdened with debt, yet those negligent to pay would be reckoned unworthy of the help of the treasury. For from the fact that they can pay of their own and care not, they render themselves unworthy of such relief: unless such men were held for unworthy, their negligence would be fostered, and others by their example would be provoked to a like negligence. But it is of law to make men not negligent but virtuous. Since therefore the Church is ordained by God, it is not equitable that the spiritual dispensation of the treasury should hold for worthy those negligent to satisfy: for this would truly be to enervate penitential satisfactions. Indulgences therefore do not profit those negligent to satisfy by themselves, since they are unworthy of an indulgence. … But those ready to satisfy by themselves are not those who neglect to satisfy by themselves, but those alone whose will is so ready to satisfy that it does not retard the work unless hindered.”

VI VI. The most celebrated Bishop BOSSUET in his Instruction on Indulgences hands down rules consonant with the doctrine of Cajetan, drawn from the Council of Trent itself. Take courage, O ministers of God, restore the documents of holy mother Church; hear them expressed in the voice of Trent. For thus Trent speaks, session 14, chapter 2: Moreover the fruit of Baptism is one, and another that of Penance. For by Baptism, putting on Christ, we are made in him altogether a new creature, obtaining a full and entire remission of all sins: to which newness and integrity, nevertheless, we can by no means arrive through the sacrament of Penance without great weepings and labours on our part, the divine justice exacting it; so that Penance has deservedly been called by the holy Fathers a certain laborious Baptism.

p. 194VII VII. This testimony of the Church being premised, Bossuet thus addresses his people: “Hear, sons, the words of the Church your mother. She proposes to you great weepings, great labours, a laborious Baptism: she teaches you that the divine justice exacts it. This rigour of the Church arises from her first spirit, which will never be extinguished; nor will she herself ever cease to declare war upon laxity. What does it avail to detest with the Council the softness of the heretics who rejected the holy rigours of satisfactions, if we ourselves fall into a like languor, and in fact contemn that which in words we confess?”

VIII VIII. In few words it is proved that plenary indulgences profit little those who neglect according to their strength to satisfy the divine justice by laborious works, as Trent teaches. Bring forth fruits worthy of penance, says Matthew. St. Paul did not indulge the incestuous Corinthian save after an austere and long-lasting penance. From the time of the Apostles down to about the fourteenth century we read of no plenary and general indulgence indiscriminately for all the faithful. Now a frequent use of indulgences obtains, which are imparted according to the dispositions of the faithful. They are called plenary indulgences, because the Church on her part remits the whole temporal punishment, which the faithful cannot execute, to those who are disposed for receiving so great a benefit. But we say that those faithful are indisposed for this benefit who do not execute those laborious and satisfactory works which they can. They ought to render that part of the debt which they are able; that which remains the plenary indulgence fully supplies.

IX IX. Recall to mind the example indicated by Cajetan. A most wealthy Christian bequeaths his whole most opulent patrimony in fruit-bearing lands never to perish to the commonwealth, that every year the debts of poor citizens may be paid. If those who could pay their own debts, if not wholly, at least in part, should refuse, and should wish with their own moneys to live more sumptuously and to clothe themselves more ambitiously, so that all their debts might be paid out of the public treasury — would you not cry out that these debtors were crafty, cunning, and cheats? Render, you would say, what you can; then the treasury will supply your want. Assuredly like to these fraudulent debtors are those penitents who, abusing the clemency of holy mother Church who opens her treasury to supply what is lacking to them, ungrateful and crafty soothe their senses, fatten their body, foster concupiscence after adulteries, fornications, and perjuries perpetrated, and indulge in delights and enticements, that the whole debt may be paid out of the treasury of the Church. They could contribute their own fasts, alms, vigils, scourges, lyings on the ground, and other works of piety toward paying a portion of the debt; but, seized by a pernicious error, they contend that all their debts be paid out of the treasury of the Church. But they are deceived, blind and wretched men.

X X. The supreme dispenser of indulgences is the Supreme Pontiff. What indulgences bishops and archbishops can grant it does not concern me to discuss. Indulgences granted without cause are not ratified before God.

XI XI. Only the baptized faithful are apt for gaining indulgences, if they be free from mortal sin. Since indulgences remit temporal punishment, which cannot be remitted so long as the guilt of the fault remains. It is nevertheless not necessary that all the works prescribed in the bull of indulgences be performed in the state of grace, provided they be fulfilled with a penitent mind. The state of grace nevertheless is required at least when the last work is fulfilled, because then the indulgence obtains its effect.

XII XII. Sacramental confession is to be sent before for the gaining of indulgences even by those who are in the state of grace, because in the bull the indulgence is granted to the contrite and confessed. And this is the common opinion. When alms are prescribed in the bull, they ought to be more or less according to the riches of the persons. For that is another opinion, of those saying that it is enough that even the least alms be given by the rich, that indulgences may be obtained; and that it is enough for the poor to say some short little prayer. Innumerable other little questions I pass over, as of no moment, and such as the graver theologians disapprove, because they afford a handle to the heretics for deriding indulgences, and would take away satisfactory works out of the midst. Wherefore guard is to be kept against petty opinions of this kind.

p. 195XIII XIII. That indulgences can be extended to the souls of Purgatory all Catholics teach against the innovators, by way of suffrage, not of judgment and absolution, because the Church cannot exercise jurisdiction over those souls.

XIV XIV. Indulgence is manifold. Some are perpetual, others temporary; some plenary, others partial. Those partial indulgences, which are granted only for several days or years, have respect to the ancient penitential canons, which enjoined so many days or years of penance.

XV XV. Plenary indulgences are of two kinds. Some are absolutely such, which remit the whole punishment to disposed faithful. The other is the indulgence which is called jubilee, from the Hebrew word jobel, which signifies liberty and remission, by which the Jews in every fiftieth year recovered their possessions. More things would have to be said here of the jubilee. But because the discussion of these matters would conduce more to wrangling than to instruction, I pass them over. The doctrine given in few words concerning indulgences suffices for the instruction of confessors.

XVI XVI. Let the most learned BOSSUET impose an end upon this chapter, who in the place cited, point 7 and following, writes these things: “The doctrine of the Council of Trent in the adduced decree is enough that there be restored in the practice both of penance and of indulgences the ancient spirit of the Church. There is no need at all to weave a curious history of indulgences, nor to indicate the degrees by which the ancient rigour of the canons was relaxed. Nor is it to be discussed whether those canons in some manner subsist at present, or whether the Church in granting indulgences looks to them, as the Doctors commonly reckon. Plenary indulgences, set over against indulgences of seven years, of fourteen years, of twenty years, of twenty days, of forty days, and others like them, seem to indicate that the penitential canons have not been utterly handed over to oblivion, since in these indulgences she looks to them. But, these questions of the schools being dismissed, that we may meditate those things which serve for our edification, the Council of Trent abundantly shows us that the Church preserves the right and has the intention of exercising her holy rigours, and of enjoining penances that are medicinal and proportioned: penances which may make us conformable to Christ crucified and satisfying for us to the justice of his Father; penances which may cast a bridle upon licence, which may not only be a remedy to us against vicious habits, but also a satisfaction to God for the vengeance and punishment of past crimes. Behold a specimen briefly touched of the doctrine of the Council of Trent, session 14, chapter 2 and 8. Is not this enough that we may understand that it is the perpetual purpose of the Church to continue the ancient right with which she is endowed, and severely to exercise upon penitents the justice which God has deposited in her hands? This doctrine of the Council contains virtually the whole austerity of the ancient canons. The gravity of the sins which Christians perpetrate is not less; the crime of an ungrateful mind against the Holy Ghost, whom they received in Baptism, is not less horrid; the justice of God has not changed its rules; the inclination of depraved habits is not less pernicious, nor the licence of sinning less to be dreaded than in the first centuries. The Church in the Council of Trent confirms all these reasons with so great strength that it yields in nothing to those things which the Fathers adduced. Nor is penance a second Baptism, save at this price, and, as the Council says, save if it be joined with our great weepings and labours: nor will that be a laborious Baptism which brings us back to the pristine purity and integrity of morals. But if the vigour of the ancient spirit of Christianity stood in its whole strength, we should always have need of the indulgence and clemency of the Church. … All things in these decrees of the Council savour of piety and of antiquity; nor can we sufficiently admire either the wisdom of the Church or the purity of her doctrine. And at the outset it is established that the holy Council recalls all things to the ancient discipline approved in the Church and in the Councils. But the spirit of the ancient Councils, and above the rest of the Nicene, is wholly in this, that it grants indulgences to those who compensate by fervour of spirit for a diminished austerity of body. Hence it appears to follow that the spirit of the Church is the same today also: namely, that the faithful, restoring this spirit, may love the more ardently the more they receive, as Christ pronounced with his own mouth. Secondly, the Council desires a moderation of indulgences, lest by excessive facility discipline be enervated. And, that we may pass over those things which regard the vigilance of pastors, nothing more valid occurs for hindering this mournful relaxation of discipline than that the faithful, by the use of indulgences, restore a fervour of spirit consonant with the Gospel and with antiquity.”


Dissertation III — On the minister of the sacrament of Penance, and his jurisdiction

Chapter I — On the sublime dignity and the eminent endowments of a confessor

p. 196All the treatises of moral theology more or less pave the way to the sacrament of Penance; and all things which have been said or can be said of the sacrament of Penance come back to this, that an upright confessor be found, skilled in evangelical doctrine and in ecclesiastical discipline, and prudent, who may know how rightly to administer this sacrament. But of the skilled in this art there are very few.

II II. No dignity in the Christian commonwealth is more eminent, no grade more sublime. A confessor bears the place of God, to whom all men, even the Supreme Pontiffs themselves, are subject. The Jews cried out: Who is this who forgiveth sins also? Assuredly they knew that this faculty belonged to God alone, and to those who sustain the place of God.

III III. Confessors are the fathers of the Christian country, the preservers of public tranquillity, the avengers of outrages, the guardians of evangelical sanctity. These promote the felicity of citizens and reciprocal tranquillity, while they compel subjects to obey princes, to pay them tributes, and to obey their laws. They render princes clement, provident, and just avengers toward their subjects; among the subjects themselves they foster mutual benevolence and justice; and finally they bind both princes and subjects to God.

IV IV. Hence it is plain that this office is to be committed solely to upright, learned, prudent, and experienced men. Those who are inept for the ministry and for governing chairs, who are of blunt talent, and unequal to the transacting of any grave civil business whatsoever, are to be kept from this province: for it would be handed over to their own and to the faithful's ruin; and there would be undertaken a burden of this kind fearful to angelic shoulders.

SECTION I — On the spirit of fortitude and liberty of a confessor

I I. A confessor must needs be a man of God, since he exercises the office of God. Let him therefore imitate God, setting himself above all things which are of the world; let him respect no person, so as to dread that person in this ministry. Let him contemn all things for Christ. Hear Paul crying out to the Philippians 3: Furthermore I count all things to be but loss for the excellent knowledge of Jesus Christ my Lord: for whom I have suffered the loss of all things, and count them but as dung, that I may gain Christ.

II. The ministers of Christ, while they sit in the tribunal bearing the place of God, ought not to seek the favour, the breeze, or the esteem of magnates, of matrons, or of princes; nor to fear contempt or exile. Let them have more deeply imprinted upon the heart the documents of Christ, necessary to all Christians: For he that shall be ashamed of me and of my words, of him the Son of man shall be ashamed, when he shall come in his majesty. Luke 9. And again Matthew 10: Every one therefore that shall confess me before men, I will also confess him before my Father who is in heaven. But he that shall deny me before men, I will also deny him before my Father who is in heaven.

III. For many centuries the bloody persecutions of the mysteries of the Christian faith have ceased. But wars burn, and indeed internal ones, and therefore more mournful, against the rules and mandates of evangelical sanctity. The battles of opinions grow hot; fights for the soothing of human appetitions are daily renewed; because these conciliate to themselves the favour and acclamation of a raving world. But hear Augustine, ministers of Christ, thundering in his sermon on Psalm 48: Thou art advanced, when thou hearest a reproach concerning Christ; thou art advanced, if thou art such. What dost thou fear for thy forehead, which thou hast armed with the sign of the cross? Again on the Psalm, with a fuller discourse, he inculcates this endowment of fortitude and liberty: Let the lips therefore say what the heart has: let it not have fear and simulation. Let the heart have what the lips say: on the contrary, let the lips have what the heart believes. For sometimes there is fear, and thou darest not say what thou knowest, what thou believest: sometimes there is simulation, and thou sayest what thou hast not in thy heart. … Let thy lips agree with thy heart.

IV. In the first centuries of the Church the Neros, Domitians, Diocletians, and the rest of those savage lions assailed the soldiers of Christ not by mines but straightforwardly. There was no place for hesitating: either Christ was to be renounced, or death to be undergone. But in our age the opinions favouring the world, pomps, and theatres have their own Christian patrons, and indeed powerful ones, and they smile upon the mind so much the more efficaciously as they more kindly favour cupidity and concupiscence. There is added the authority of the multitude walking by the broad and spacious way, which, after the manner of a torrent, snatches away all things with itself; so that even the elect, if it could be, would be led into error.

p. 197V V. These two kinds of persecution all the Fathers, especially St. Augustine, represent to us. An inward love of one's own little glory, of excelling others and occupying the first benches, tempers the theology of Christ more than is just to the desires of men. Certain confessors, asked by Christians and by girls whether it be lawful to approach theatres and dances, reply what certain men replied in the time of St. Augustine, in his book On the Pastor, chapter 3: Be secure: God destroys no one. Only hold the Christian faith. He will not destroy those whom he redeemed: he will not destroy those for whom he shed his blood. And if spectacles should wish to delight your souls, go — what evil is there? Do they not openly say such things today? What evil do the delights of theatres, comedies, and dances present? Go, what evil is there? The holy Doctor goes on: Great is the mercy of God, which pardons all. Crown yourselves with roses before they wither. … If we say these things, we shall perchance gather larger crowds: if there be certain men (the Rigorists) who feel that we saying these things are not rightly wise, we offend a few, but we conciliate the multitude. The multitude hears our smooth-tongued and kindly discourses, brought forth by self-love. A few skilled in the evangelical law are offended; but in the meanwhile the multitude flows together, applauds, and acclaims us. Do you see how monstrous, how savage, how crafty, how continual this persecution is?

VI VI. Afterwards the authority of the multitude, custom, universal usage, is a tyrant more truculent and savage than the Neros, Diocletians, and Domitians, which continually cries out, subjoins Augustine on Psalm 73: For the serpent does not now cease to whisper and to say: Is God truly about to damn such great crowds? Is he about to free only a few? What else is this than: Do against the precept, and you shall not die the death? But as then, so now. If thou shalt do what the devil suggests, and shalt contemn what God commands, the day of judgment will come, and will find true what God threatened, false what the devil promised. Again on Psalm 45 the holy Doctor relates this treacherous persecution: How many do this! And who does not do it? Is God about to destroy all? O great temptation! O great persecution! cries Augustine elsewhere. How is it to be conquered, how overcome? The lovers of the world (Augustine goes on, on Psalm 136) sometimes question us and say to us: Set forth the reason. … What do we answer? Hear the answer of Augustine, which he forthwith exhibits in the same place: Babylon carries thee, Babylon contains thee, Babylon nourishes thee, Babylon speaks of thee. Thou knowest not how to grasp save that which shines for a time: to meditate the eternal thou art ignorant; thou dost not grasp what thou askest. But self-love, a persecutor, lies in ambush and rages. If we answer in this fashion, we are despised, derided, defamed. Great temptation! Great persecution! Truly, brethren (Augustine goes on in the same place), so it is. But begin to be willing to preach the truth, however little you know, and see how necessary it is that you suffer such mockers and exactors of truth, full of falsity … but see how you are engaged among them, lest, if they be loved by thee, and thou affect their friendships and fearest to displease such men, Babylon begin to delight thee and thou forget Jerusalem. Fearing this therefore, see what he subjoins, see what follows. … If I forget thee, O Jerusalem, and so forth. Behold, thence was that citizen who questioned the Lord: Good Master, what shall I do that I may obtain eternal life? … And the Lord said to him something of the canticles of Sion, which he knew that he would not grasp; but he gave us an example how many there are who seek as it were counsel unto eternal life; and so long do they praise us (N.B.) as we answer what they seek. But that you are engaged among these clamourers binds you not to wish to please them, lest you forget Jerusalem while acting here on earth. "If I forget thee, O Jerusalem, let my right hand be forgotten."

SECTION II — On the charity and prudence of a confessor

I. That common axiom, No one gives what he has not, is in the highest degree opportune for illustrating our argument. If a confessor be void of the love of God, how can he kindle in penitents the ardour of charity? He that is evil to himself, to whom will he be good? says Ecclesiasticus, chapter 14.

II. Very many confess that they are ignorant; no one acknowledges himself imprudent, as Seneca himself adverts, epistle 56. Very many yield to others the prerogative of knowledge; but they arrogate prudence to themselves, and the more ignorant they are, the more prudent they reckon themselves. The learned can be imprudent; the ignorant, of blunt talent and slow of mind, cannot be prudent. For prudence needs an acute and perspicacious mind, which may foresee things future; a strong memory, which may hold things past; things present; a keen talent, by which it can compare events at once, and thence deliberate. The mute, the sluggish, the torpid are commonly reputed prudent by the vulgar. But these often lack this one vice only, that they are not talkative and vain-speaking.

p. 198III. Unless it be given as a holy gift by God, this precious gem can scarcely be gained. If the seed be present, it can be perfected by industry, study, and experience. The prudence necessary to confessors is acquired not so much by industry and study as by continual prayer and the cultivation of humility. A confessor is a peacemaker of sinners with God. Unless he be cautious and prudent in procuring this most lofty business, he will profit nothing. I shall exhibit a few rules of prudence.

IV. THE FIRST RULE is that a confessor, before he ascend the tribunal of God, put off utterly all affections of the flesh, of the world, of hope and of fear, and put on the armour of God, the spirit of fortitude, and the ornament of an evangelical and not human overflowing mercy; since he must sit as arbiter upon a throne not only of wrath but at once of clemency and of vengeance. Let him recall to mind the spirit and marrow of evangelical doctrine, let him hold firm in his hands the evangelical balances. Let him judge that better which approaches more nearly to the incorrupt sanctity of the Gospel, and that worse which stands further from evangelical truth. Let him consider more deeply that he betakes himself thither to this end, that he may restore sinners to the grace and friendship of God, and make them conformable to the image of his Son.

V. THE SECOND RULE. Let the confessor above all explore the disposition and quality of the penitent, and according to the diversity of temperament allure, incite, and animate him to lay bare his conscience, and to open his inmost recesses and more hidden wounds, and to manifest all things to him who bears the place of God. If he detect a shame and a certain repugnance, let him with skill, dexterity, and gentleness raise him up, help him, and add courage. When it comes to the sixth mandate of the Decalogue, let him employ a tongue excellently instructed: let him use words which savour of modesty: let him above all beware lest he bring in the knowledge of crimes unknown, or question anything too curiously. In this business let him study in the highest degree brevity: let him bend to this, that he soften the heart of the penitent, and the abscess will of its own accord and speedily flow out, and forthwith with a brief hand he will close the wounds, lest the mind both of the speaker and of the hearer be defiled. He will temper or continue his questions, as prudence shall have suggested.

VI. THE THIRD RULE. Let him weigh the grief of the penitent, and see whether it be conceived from the love of God above all things. If he shall have seen penitents to lack this love, let him incite and inflame them to it. Let him set before them the immense benefits of God, and above all that most cruel death which Jesus Christ underwent for us; let him set before them the punishments of hell and the terror of the last judgment. Let him employ various incitements for various persons, let him urge with diverse goads according to the diversity of penitents; let him terrify some, animate others. Let him begin, nature herself leading, from the more imperfect acts, from fear of punishments let him ascend to hope; but let him not break off the journey until he has come at last to charity. Let the confessor direct all his industry to this, that he may have, so far as can be done, this sincere conversion of the sinner thoroughly known. But this living plant of the penitent he will know from its fruits. Let him instruct his penitents that a true conversion is set not in beatings of the breast, or in the narration of crimes, and in vain promises made to the priest. For thus the Pharisees and the Sadducees, bearing before them an appearance of sanctity, approached to receive the baptism of John, but did not bring forth worthy fruits of penance. But of this the discourse will return again.

VII VII. THE FOURTH RULE. The prudence of a confessor ought chiefly to shine forth in this, that with Christian patience and evangelical meekness he receive, hear, and embrace his penitents as brethren, whom he ought to snatch from the servitude of the devil and to gain for God. Patience is necessary for you — for all assuredly, but for you above all.

p. 199VIII VIII. THE FIFTH RULE. With the oil of kindliness let a prudent minister join the vinegar of severity, lest the festering sore become more dangerous. After he has with patience and meekness heard the sins, let him apply remedies opportune for the curing of the wounds, and impose satisfactory works consonant with the age, state, health, and gravity of the crimes. If penitents show themselves difficult toward undergoing the yoke of satisfaction imposed by you prudently and moderately according to the evangelical and Tridentine rules, there occurs a foundation for doubting of their disposition, unless they allege evident and manifest reasons for refusing.

IX IX. THE SIXTH. Let a confessor not accept gifts from penitents: because the Holy Ghost says: Thou shalt not accept person nor gifts: for gifts blind the eyes of the wise, and change the words of the just. Deuteronomy 16. Let him altogether decline familiarity, especially of women. Eve by her blandishments led Adam back. The breath, and the voice, the sighs, the very tears are enchantments and prodigies, which by a certain magnetic force infect the hearts of men. With that caution and circumspection are women to be handled with which they would be handled if they laboured under a most savage plague.

SECTION III — On the knowledge of a confessor. Whence he ought to draw it. The axioms of Frs. La Croix, Gobat, and others are refuted

I. Here the water sticks, and whence to take my beginning I know not. A confessor sits as judge, that he may judge and avenge crimes perpetrated against the law of God. An exact knowledge therefore of the divine laws is more or less necessary, so far as human weakness permits. Where is that law? In the holy Scriptures, in the Gospel, in the epistles of Paul, Peter, James, and the other Apostles. These books a confessor ought to turn over with hand by day and by night. The reason is evident. Any judge must be skilled in the laws of princes; any craftsman must have the rules of his art thoroughly known.

II. I have attentively read the moralists who above the rest are today in the hands of confessors — the Salmanticenses, Tamburini, Leander, Sporer, Gobat, Viva, La Croix, Reiffenstuel, and others like them who dispute concerning the knowledge of confessors. None of these sends you to the holy Scripture, to the Fathers, to the Councils to be learned. They propose Summists and casuists; but of the Gospel, of Paul, of Trent and its Catechism they are silent.

III. Fr. Claude La Croix, Book 6, part 2, no. 1788, writes this: “Lamas and Sioz think that those are sufficiently learned for this office (of confessor) who have diligently read an entire SUM, or attentively heard it explained. But if anyone doubt of himself, let him present himself to the examiners appointed by the bishop or superior: and if they judge that he knows enough, he can acquiesce and with confidence in God undertake the function, although it be the greatest and gravest of all. So Sporer.”

IV. Lamas published a little Sum, overflowing with lax opinions, as anyone can see. The author is of no name. Stoz I have not seen. Sporer I have read, and, as he himself testifies, he is a collector of Tamburini, Sánchez, Gobat, and other like authors, often concluding: So my Doctors. Less aptly therefore does Fr. La Croix propose to confessors a rule prescribed by Lamas, a casuist assuredly of no authority and knowledge, so far as from his book appears to my weakness.

V. He subjoins in the same place, no. 1791, Fr. La Croix: Rightly does GOBAT admonish, tract 7, no. 521, that a confessor ought to know SEVERAL OPINIONS which are truly probable concerning moral matters, because often, where it is not a question of the validity of the sacrament, he cannot nor is it expedient to direct penitents ACCORDING TO A SINGLE DOCTRINE, any more than a physician could heal all men by a single medicine; but according to the diversity of the subject and of circumstances he ought to apply these or those; nevertheless he ought to observe this which I have said at no. 1727.

VI. A purse therefore of several contrary opinions must a confessor have — for if they were not contrary, one would suffice — and according to the diversity of penitents weigh them. It is not expedient to direct penitents according to a single doctrine? Who ever heard such things? Is there therefore not one divine law, not one doctrine of Christ, not one Gospel, not one faith, not one Baptism? Take a step further, and hear what Fr. Gobat writes, tract 7, no. 511: “It helps very much toward prudently administering this sacrament to have in fresh memory and use certain rules, documents, or aphorisms, scattered here and there through the books of the most wise theologians.” Who are these most wise theologians? Lamas, Stoz, Burgaber, Sporer, Caramuel, Tamburini, Diana, Bonacina, Leander, Zanardi, La Cruz, and so forth.

VII. But let us meditate one of the aphorisms which Fr. Gobat assigns in the same place, no. 515: “Since in the Shield of Judges we shall show that it is morally almost certain that, speaking of itself, it is lawful to follow either of two opinions truly and practically probable; but since it is also certain that sometimes by reason of various circumstances there lies upon a confessor an obligation of using one rather than the other; therefore let confessors note the most true doctrine of Fr. Lessius, which he hands down in the preface of his work On Right and Justice, namely that a knowledge of contrary practically probable opinions is MOST CONVENIENT and almost NECESSARY for the forum of conscience. Wherefore I do not reckon that those confessors can discharge their office well enough who are, as it is wont to be said, doctors of one opinion only.”

p. 200VIII. Two things here Fr. Gobat teaches, the one true, the other false. He said what was true, when he says that a purse of contrary practically probable opinions is MOST CONVENIENT. For what more convenient than to abound in various contrary opinions — namely true and false — and according to the diversity of penitents to adopt now one, now the other, and all as a safe rule? The other is false, namely that confessors who, the use of these contrary opinions being rejected, use a single evangelical doctrine, or that which they judge nearer to the Gospel, do not discharge their office well. If of two contrary doctrines one is true, the other must necessarily be false. Therefore a confessor, if he holds out a remedy to one penitent, imparts poison to another. But falsity is poison, and especially if the falsity be known, which kills souls. But in the case proposed the falsity is known. Since a confessor employing contrary doctrines knows that one is false, if the other is true, since contrary doctrines cannot be true at once.

IX. Another aphorism which Fr. Gobat exhibits in the same place is of this kind: “When a confessor sees a penitent exceedingly studious of his own salvation, and greatly desirous of perfectly fulfilling the divine will either in all things or in certain matters, it is commonly advisable that with such a one he proceed according to the SAFER and therefore MORE RIGID doctrines: for such a penitent is reckoned tacitly to will it so. And why should not the confessor acquiesce in this excellent opinion and most praiseworthy will?”

X X. This aphorism is marvellous. When a penitent is exceedingly studious of his own salvation, then he is to be directed according to the SAFER and therefore MORE RIGID doctrines. Rightly, well. But why this? Because, answers Fr. Gobat, such a penitent is reckoned tacitly to will it so. Is evangelical doctrine therefore to be adapted to the bent of the penitent? What if a penitent were not exceedingly studious of fulfilling either in all things or in certain matters the divine will? What if he were unwilling to be directed according to the more rigid doctrines? What is then to be done?

XI XI. Fr. Gobat answers in the same place, no. 516: “So also, for altogether the same reason, SEVERE OPINIONS ARE TO BE MITIGATED, OR RATHER FORSAKEN, when it so conduces to the salvation of that same penitent. And just as the same Coninck, no. 73, admonishes that a confessor ought never to enjoin such a penance as he believes the penitent will not perform, so neither ought a confessor to propose to a penitent any one of the probable opinions as NECESSARILY TO BE FOLLOWED, IF HE SEE THAT HE WILL REPUDIATE IT (N.B.). Wherefore it is not to be doubted that a confessor can sometimes strike against the law of charity, while he imitates Catonian (to speak from Tully) severity, Caesarian lenity being set aside, so as flatly to deny absolution to an accused man who has confessed, when he could impart it from a probable opinion.”

XII XII. When formerly I read in a certain book that certain confessors drew to themselves very many good Christians, pious and upright, and at the same time dissolute men, prevaricators, the luxurious, usurers, and so forth — because they direct the upright, pious, and studious of fulfilling the divine will either in all things or in certain matters by a sound, safer, and more rigid doctrine, but others by the opposite, lesser, kindlier, and less probable doctrine — when, I say, I read these things, I certainly reckoned it a most atrocious calumny laid upon certain confessors. But whether from the doctrine of Fr. Gobat, who cites for the same Lessius and Coninck, and which Fr. La Croix adopts, it be inferred that this is the truth, let the wise judge.

XIII XIII. First, the doctrine of Fr. Gobat, absolutely brought forth, concerning imparting absolution from a probable opinion, has been condemned by Innocent XI. Therefore Fr. La Croix added, where it is not a question of the validity of the sacrament, that several probable opinions are to be employed. That the unheard-of doctrine of those moralists may be clearly and plainly understood, the remedies are to be distinguished from the doctrine itself.

XIV XIV. The single doctrine of Christ, as has been explained from Trent, prescribes that according to the diversity of crimes and of habits of sinning medicines be applied. For to inveterate sinners, to luxurious, vain, and proud young men, remedies are to be prescribed diverse from those which ought to be prescribed to penitents rarely falling from infirmity. Of this no one doubts. And all admit what Gobat and La Croix teach in the place cited: A physician cannot heal all men by a single medicine; but according to the diversity of the subject and of circumstances he ought to apply these or those.

p. 201XV XV. What seems to me to fight with the Gospel of Christ is that a confessor should have SEVERAL OPINIONS AND NOT A SINGLE DOCTRINE concerning altogether the same testament, concerning altogether the same contract, the same occasion of sinning, the same action. Fr. La Croix in the place cited remits the reader to no. 1727, where he teaches that a confessor ought to follow the safer opinions if he can; if he cannot, he ought to accommodate himself to the opinion of the penitent. “Besides (he says), if he can, he ought to follow the safer. For without a just cause to will to expose oneself or the penitent to a danger of error, however material, is imprudence. Whence if a penitent show himself prepared to follow that which is MORE PROBABLE or SAFER, the confessor is bound, SPEAKING OF ITSELF (N.B.), to direct him according to the more probable and safer opinions. But how a confessor can, or ought, TO ACCOMMODATE HIMSELF TO THE OPINION OF THE PENITENT, I have said in Book 1, article 2, no. 445.”

XVI XVI. A confessor therefore, if he can, ought to direct penitents according to the more probable opinions, SPEAKING OF ITSELF. For even if he can, speaking BY ACCIDENT, it will be expedient to direct them according to contrary and less probable opinions, which are certainly false if the more probable ones be true, since contradictory opinions cannot be true at once. But how, when a confessor cannot direct penitents according to the more probable opinions, he ought, speaking of itself, to accommodate himself to the opinion of the penitent, he taught in Book 1, no. 445.

XVII XVII. This system seems to my weakness to fight with the Gospel of Christ. Whether I myself am deceived, let the wise judge. The Gospel of Christ commands simplicity of speech. Let your speech be yea, yea; no, no. The Apostle Paul with the rest of the Evangelists commands that we all be of one mind — namely of the single and simple doctrine of Christ. What more? Christ the Lord admonishes us that we decline these various opinions, and beware of them, lest we fall into seduction. Take heed that no man seduce you. … For you shall hear of wars and opinions of wars. See that ye be not troubled. For these things must come to pass. Let them not therefore object to us: So the Doctors teach. The use of contrary opinions and of the opposed doctrines of several Doctors has been confirmed by authority: So it is practised by many upright and grave Doctors. Let them not, I say, object these things to us, because Christ answers: For these things must come to pass, for the proving of the elect.

XVIII XVIII. Let confessors therefore read the Gospel of Christ, let them read the Pauline epistles, let them read the Fathers, let them read Trent and its Catechism, as I have said more often and shall repeat a thousand times, and shall never inculcate enough. You will object that in the holy Scriptures there are not found the resolutions of cases, nor doctrine sufficient for the government of souls. Is it so indeed? Do the casuist Doctors therefore — Caramuel, Reiffenstuel, Sporer, Tamburini, Leander, Gobat, La Croix, and the rest like them — pour forth a clearer light for the ruling of souls than the Prophets of God, than the Evangelists, than Paul, than the Councils, than Christ Jesus? In the holy Scriptures you will not find the opinions of battles, you will not find the resolutions of controversies which very many men have drawn up for circumventing the law; but you will find every doctrine necessary for the sanctifying of souls. You will find in the Councils, and in the Catechisms, and in the Synods of bishops, and in the constitutions of the Pontiffs, those things which regard discipline. But now the discourse is for us not of ecclesiastical sanctions, but of the doctrine which God revealed to us in the holy Scriptures for the rules of faith and of morals.

XIX XIX. But let the most wise Jesuit Fr. Michael Elizalde speak, who overthrows the aforesaid little objection, Book 8, question 8, § 8, in these words: “Very many books of the moralists being opened, it is established that there is in them almost no use of sacred doctrine and of the saints. … These books are full of contrariety and contradiction; whence therefore at least half must needs be false. But no falsity can be reconciled with sound doctrine. … You will say again that in the book of God, in the doctrine of the saints, there is lacking the doctrine necessary to salvation for ruling peoples and directing consciences. But it has been shown that this doctrine has never failed in the Church any more than faith, and that a MASTER OF MONSTERS has now come to give the knowledge of salvation to his people. For to this indeed he came who enlighteneth every man that cometh into this world, and who built the Church, the firmament, and”… … “the pillar of truth, to which he entrusted the deposit to be guarded, which without doubt she preserves. Nor is there here need of doctrine, but of consideration, and at least of the least degree of humility.”

p. 202XX XX. Nor should you suspect that the acquisition of this divine knowledge is difficult and too laborious. Give me a priest upright and of excellent sense, or of a well-squared mind (and unless these be present, all things are superfluous), studious of the evangelical law: and hold him for the best, most learned, and most prudent confessor. The knowledge of a confessor looks chiefly to this, that he know how to soften the heart of the penitent, to illuminate his mind, and that he have the gift of persuading, of rebuking, and of conforming his penitents to the exemplar of Christ Jesus. But this knowledge is drawn not from the books of certain casuists, but from the Gospel. Christians are damned because they refuse to observe the evangelical law, because they are ignorant of its spirit. That priest is a wise confessor who knows how to kindle in his penitents the fire of evangelical charity. If some cases occur against the positive precepts of God, of the Church, and other laws of discipline, he will be able, as I have said, to consult the casuists, but the graver ones. In his hand nevertheless let him always have the touchstone, or the rule, of the evangelical law, and let him choose that which he shall have seen more, not less, conformable to it. Concerning the spirit of the evangelical law see my Vol. II, History of Probabilism, dissertation 4, chapter 3, where it is most abundantly explained out of St. Thomas wherein that spirit is set.

SECTION IV — The extremes of laxity and of undue rigour are to be avoided

I. Nothing is more difficult than to decline these two extremes and to tread the narrow and strait way alone. Who is secure to himself that he does not depart from the true track either by excessive remission or by a severity stricter than is equitable? Let each sing to the Lord mercy and judgment; therefore, says St. Gregory the Great, Book 4, in the ark of the testament there was the rod and the manna, that mercy justly consoling and discipline raging might be in the same. The true mercy of God remits outrages perpetrated to the contrite of heart, but it does not foster them, nor grant liberty of frequenting dangers and of relapsing into sins; it does not grant leave to frequent theatres, comedies, dances, games of dice and of chance, and the reciprocal conversations of either sex, which either allure you to sin, or, even if you do not sin, present a scandal to others, and make you a partaker of the same crimes.

II. All these things are too universal. What extremes ought a confessor to avoid, that he may securely direct his penitents? Two I assign: Jansenism and Probabilism. St. Augustine turned his mind against Manichaeus and Pelagius, and dreaded lest Christians declining Manichaeism should fall into Pelagianism. Between the one and the other he was so cautious that he so declined Manichaeus as not to incline to Pelagius, and so severed himself from Pelagius as not to be joined to the Manichees: on Psalm 118. The same counsel therefore I suggest with so great a Doctor in the cause of morals. Jansenism by an excessive rigour in certain points by adding, Probabilism by an excessive laxity in diminishing the law of Christ, are two extremes to be avoided. The Jansenists constitute certain precepts of God impossible, and an invincible ignorance of the precepts; they contend that this does not excuse from fault. But in Italy, Spain, Germany, nay not even in France, are there found moral books published by Catholics in which that extreme is discovered, so far as it has been permitted me to trust. Rare therefore is that extreme. On the contrary, not a few probabilists frequently call vincible ignorance invincible; and by this ignorance they make very many precepts of God impossible in respect of the ignorant. They say that the grace of God is universally poured into blinded and hardened sinners, and at the same time contend that the ignorance is invincible: unless you advert that you sin, you are free from sin. They teach that the law of God, called into controversy by the casuists, is made doubtful; and being made doubtful, they take it out of the midst by force of reflex principles. The former urge us to things impossible; the latter free very many Christians from the observance of possible mandates by the benefit of ignorance and inadvertence. The former open a way to despair, the latter to presumption, as it seems to me. The former put too much, the latter too little, of burden. But St. Augustine cries out on Psalm 118, conference 4: Too little and too much are contrary to each other. Too little is that which is less than is fitting; and too much is that which is more than is fitting. The mean of these is what is called enough, and assuredly it is useful in life, that in morals we do nothing at all more than is fitting. From these extremes therefore prudent guard is to be kept. The Jansenists reproach the probabilists with excessive laxity; the probabilists reproach the Jansenists not so much with errors against morals as with heresies against faith. In a like cause St. Augustine writes these things, tract 71 on John: There is that concerning which you are mutually to be admonished by one another: each of you owe it. … By erring you go into diverse parts. In the midst is the way which you forsake.

p. 203III. Graver always was, and today far graver is, the danger lest confessors decline into the extreme of Laxism rather than of Rigorism. Scarcely in all Italy, Germany, and Spain will you find one Rigorist, so far as it is permitted to conjecture from books and from manifest experience, who should deny the sacraments to Christians sincerely contrite. All human reasonings detract from Rigorism. He who sins by excessive rigour is altogether foolish, because he provokes God and the world against himself. By the world he is traduced as a fanatic, a misanthrope, a Rigorist, a Jansenist; and by God he is punished for an erroneous severity. Unhappy therefore is the Rigorist both in this and in the future age. On the contrary the Laxists, if they shall be unhappy in the future, are at least happy in the present age.

IV. Toward the extreme of Laxism that most sagacious betrayer above all impels — namely self-love, the love of pleasing men and the world. Men commonly shudder at the narrow way and for the most part at the evangelical cross of penance; they extol those Doctors and confessors who speak pleasing things, who sew together soft and smooth cushions and pillows. Secondly, the fear of derisions and censures. Thirdly, the dread of conciliating to oneself enemies who may intercept the course of dignities, and wage war upon our ambition. Fourthly, that vehement desire of having a multitude of penitents, who by their concourse may increase the beauty of the churches and the splendour of the community, and may proclaim us as prudent masters and grave doctors. Of whatsoever state and condition — plebeians and nobles, the poor and magnates, matrons and maidservants — they seek out and love confessors kindly, smooth-tongued, indulgent, sweet, and most gentle. The splendour, favour, grace, applause, and acclamation of these move our humanity, and sharpen the mind to soften and bend the law of God. These are tyrants more monstrous and truculent than Nero, Caligula, and Diocletian for pressing down our constancy. Fifthly, a strong enticement also is the most tender love of a spiritual father toward his spiritual sons and daughters. Sixthly, an allurement of seduction is natural commiseration, and a propensity to console and not to disturb those who come to us.

V. Wherefore unless confessors be armed with the spirit of divine fortitude; unless they have the whole world beneath their feet; unless they make of no account the favour and patronage of men; unless there burn in their breast the love of discipline and of evangelical charity — they will easily rush headlong into Laxism.

SECTION V — By the authority of the saints, both ancient and more recent, the little that has been said is confirmed

I. Vehement and fiery are the invectives of the holy Martyr Cyprian, in his book On the Lapsed, against the laxities of confessors. Since it is written: “They who call you happy send you into errors, and disturb the paths of your feet” — he who caresses the sinner with flattering blandishments supplies fuel for sinning, nor represses offences, but nourishes them. … It behoves a priest of God not to deceive by deceiving compliances, but to provide by salutary remedies. Unskilled is that physician who handles the swelling folds of wounds with a sparing hand, and, the poison being shut up in the deep recesses of the veins, preserves and increases it. The wound must be opened, and cut, and, the corrupted parts being amputated, cured with a stronger remedy. Let the sick man cry out, let him clamour, let him complain, impatient with pain: he will give thanks afterwards, when he shall have felt his health restored. For there has emerged, dearly beloved brethren, a NEW KIND OF DISASTER. … THERE HAS ACCEDED, UNDER THE TITLE OF MERCY, A DECEIVING EVIL AND A BLAND DESTRUCTION. Against the RIGOUR of the Gospel, against the law of the Lord and God, by the rashness of certain men communion is RELAXED to the incautious (that is, the remission of sins). Void, false, dangerous to the givers, about to profit the receivers nothing. … They think that to be peace which certain men sell with deceiving words. That is not peace but war. … What is injury, they call a benefit. What is impiety, they name by the term of piety?

II. I pass over the testimonies of Ambrose, Jerome, Chrysostom, Augustine, and others, that I be not long. A few from later Fathers I shall cull. St. Gregory VII, Book 1, epistle 10, says: From the unskilfulness and negligence of priests, as from a most pestilent root, innumerable evils have arisen, so that down to these our times, among the other evils which sprout, the custom of a false penance has nevertheless prevailed.

III. The Second Lateran Council, canon 22: Because among other things there is one which most greatly disturbs the holy Church, namely a false penance, we admonish our brethren the presbyters that they suffer not souls to be deceived by false penances, and to be dragged down into hell.

p. 204IV. St. Thomas of Villanova, sermon 6 on the fourth Sunday of Lent, writes these things: Him who, vivified by the Lord, comes forth from the sepulchre of vices by a desire of salvation, do you, O priests, loose. … Let him therefore go first, let him cast the concubine out of his house, let him restore another's money, let him break usurious contracts, let him repair his neighbour's injured reputation as far as he can, let him pay the labours of hirelings and the debts of the poor, let him be reconciled to the brother he has offended, and ask pardon: then let him return to the confessor, and be absolved. This is the right order: this was preserved by the Lord in the raising of Lazarus. Transgress not this order. O physician, why dost thou loose one merely confessing? Why dost thou promise pardon to the unworthy? Why, in exhibiting the benefit of absolution, dost thou not discern? Two keys did the Lord give thee, one of discerning and the other of judging, namely of absolving and of binding. And dost thou without the examination of discretion bind no one and absolve all? Thou usest one key only, and not even an entire one, but a halved one.

Alas, alas! I grieve in my bowels. In the house of God I have seen a horrid thing. Pastors of the Lord butchering their own sheep, physicians of their own people killing the sick, judges flattering the base, censors caressing outrages, blind men directing the flock of the Lord. Is not this horrid? … O WRETCHED MEN, NOT CURATORS BUT MURDERERS OF SOULS, NOT COUNSELLORS BUT DECEIVERS — what will you answer to the Lord for the flock which you have deceived by your blandishments, which you have butchered by your counsel? WHAT DESTROYS THE CHURCH OF GOD TODAY, IF NOT THE FLATTERING ADULATION OF CONFESSORS? … Alas for the wretched! … They anoint wounds and extinguish the worm of conscience, they take away the goad of sin, they send sinners secure to hell. Who, if they struck fear into the people, would perchance have called them back from vices. To whom shall we compare THESE FLATTERERS? … They are like men who from the bank stretch out a hand to those perishing in the river, and by the violence of the river are themselves plunged in with the others. For by the weight of sins they snatch their own flatterers after them into the precipices with the sinners, and thus lead them down with themselves to hell.

Let these things be said against certain confessors of our time, PIOUSLY IMPIOUS, IMPIOUSLY PIOUS, who, lest they in any wise sadden those confessing, permit them to remain in their own wickedness. But how much better were it to sadden them a little than to damn them eternally! … Let it not irk thee, O priest, to sadden the sick in morals unto penance.

V. St. Charles Borromeo in his Instructions, part 2, § 1, teaches this: It is in the highest degree to be guarded against by many confessors, lest their industry fall into grave reprehension, since out of so great a number of those confessing we see a scanty amendment in those who so often, or for so many years, have frequented this sacrament. Again he subjoins in his Instruction to Confessors, chapter 12: Either through carelessness, or negligence, or from another cause, it often happens that the benefit of absolution is imparted to those who in very truth are unworthy; and consequently in the same they often sin and stick fast, with the nevertheless lamentable ruin of their souls. Again in the same Instruction to Confessors, chapter 17: And here vigilance must be kept the more diligently, as it is manifest that confessors by their carelessness afford in this part the greatest cause why in almost all trades, exercises, and public dealings the gravest sins and intolerable abuses are found. Likewise chapter 18 he inveighs against those same confessors who by facility of absolving foster luxury, pomps, and display. In this season, he says, your luxury seems to have gone forth to the highest summit which it could climb, in great part by the fault and negligence of confessors, who with no scruple absolve them.

VI. St. Francis de Sales in his synodal constitutions, title 1, chapter 5, has this: Nothing so dishonours the Church, nothing so violates her discipline, nothing so fosters sinners in a drowsy habit of sinning, as that shameful custom by which certain presbyters relax sins, not as judges who by a prudent and grave discussion of crimes may discern whether they can pronounce for him, but as bondmen who with a headlong and flattering indulgence caress sinners. Of these flatterers Cyprian says that they bring into the Church a sweet cruelty, palliated with the name of mercy and clemency, and that they thus spread abroad peace (absolution). The same Cyprian asserts that peace to be void and false, dangerous to the givers and about to profit the receivers nothing. For if absolution be given without a probable hope that the penitent will stand by his promises, THE BLOOD OF CHRIST is exposed to profanation, and the presbyters constitute themselves guilty of the repeated relapses and of those evils which are born of false absolutions: BY WHICH THERE PERISHES AN INFINITE MULTITUDE BOTH OF PRESBYTERS AND OF PENITENTS.

VII. Innumerable other documents both of holy bishops and of graver theologians I pass over from a study of brevity. If you desire more, consult Vol. IX, Book 1, dissertation 1, chapters 9 and 10, where I have transcribed the testimonies which four most learned Jesuits — Bellarmine, Elizalde, Camargo, and de Alberti — exhibit.

p. 205VIII. In few words I conclude the whole matter. The endowments of a confessor are these. 1. A singular vocation of God: for unless he be called by God with a singular grace, he will be a most inept minister for bearing the place of God, who will destroy himself and others. 2. Fortitude, contempt of the world, and a study of the glory of God alone. 3. Prudence, meekness, humility, charity. 4. Let him always have before his eyes the image of Christian justification, and it is necessary that he know exceedingly well what is the spirit of the Christian profession. From the holy Scriptures, from the Gospel, from the epistles of Paul let him conceive the true image of the spirit of Christ and of justification.

Chapter II — On the jurisdiction of the minister of the sacrament of Penance

I I. QUESTION I. Is a priest alone the minister of the sacrament of Penance? ANSWER. The innovators deny it — the Waldenses, Hussites, Wycliffites, and Lutherans — whose errors Trent condemned, session 14, canons 9 and 10. It is therefore a dogma of faith that bishops and priests alone can administer the sacrament of Penance. It is established from John 20: Receive ye the Holy Ghost: whose sins you shall forgive, they are forgiven them; and whose sins you shall retain, they are retained. Which words the perpetual tradition of the Church has declared to pertain to the Apostles alone and their successors, laymen being excluded. The testimonies of the Fathers and of the Councils which confirm this tradition are obvious, and therefore I pass them over.

II II. Fr. Claude La Croix, Book 6, part 2, no. 1485, teaches that, although the more common and more probable opinion be that a layman, a cleric being absent, does not even in the article of death validly absolve from censures, the opposite nevertheless, he subjoins, grave authors defend probably, whom Diana and Moya relate, because they think that the pious mother Church grants the same. Whence Sánchez infers that a layman in such a case is bound to absolve from censures. Whether these pious figments of Probabilism be arbitrary, and afford a handle to the heretics for extending this faculty to absolving even from sins, let the more learned judge. From the piety of mother Church all things can be inferred, unless a certain rule be prescribed. The aforesaid opinion I reject as false. But grave authors teach it probably. These authors, who probably call the common doctrine of the Church into controversy, are not grave to me.

III III. QUESTION II. Of how many kinds is priestly power? ANSWER. Twofold: one of order, which is conferred by ordination; the other of jurisdiction, which is the faculty of ruling subject souls and of governing the people, as Trent, session 14, chapter 7, declared.

IV IV. QUESTION III. Whether a Regular presented to the bishop and unjustly rejected acquires jurisdiction and validly absolves? ANSWER. All confess that the bishop's approbation is necessary to all priests, both secular and regular, that they may validly receive the confessions of seculars. The opposite opinion was condemned by Alexander VII, proposition 12: He satisfies the precept of annual confession who confesses to a Regular presented to the bishop but unjustly reproved by him. Regulars therefore must needs be approved by the bishop. Those approved by the bishop of one diocese are not approved for other dioceses: the contrary opinion has been disapproved both by the Gallican Clergy and by Alexander VII in the decree to Henry of Angers. Those approved for seculars are not approved for nuns; and the opposite opinion Gregory XV disapproved in the year 1621. Regulars approved for one monastery cannot without a new approbation hear the confessions of the nuns of another monastery.

V V. Regulars, even though laureate and learned, are bound to undergo the bishop's examination as often as it shall have seemed expedient to bishops. As regards this therefore, let them employ the bishop's prudence.

VI VI. Concerning Regulars approved by a bishop without the presentation of their regular superiors, and these being unaware or unwilling, authors dispute on either side. Very many theologians teach that such Regulars so approved absolve invalidly, and not merely unlawfully. On the contrary the Salmanticenses, several authors being cited, defend that they absolve validly but unlawfully. They dispute also whether such Regulars so approved sin mortally in hearing confessions. The disputations concerning valid or invalid absolution being dismissed, I say that Regulars who obtain this approbation with their superiors unaware or unwilling are not called by God to this task, but are intruders. What corollaries flow hence are known to all. Most imprudently would bishops approve Regulars against the will of their superiors, at least unless, the cause of the opposition being known, it were openly established that the superiors resisted unjustly. For any human law whatsoever sometimes admits its own exceptions.

p. 206VII VII. Regulars approved in one diocese can absolve the faithful of another diocese who come to them, as the common opinion teaches, and universal custom obtains. Superiors also of Regulars need approbation — as Provincials, Priors, Guardians, and so forth — because Trent excepts no one. Wherefore the opposite opinion is utterly false. They can nevertheless absolve without approbation the seculars dwelling in their houses as of the household, otherwise if they dwell there not continuously and not as of the household and do not enjoy the table. Regulars making a journey, if confessors of their own Order be lacking, ought to confess to an approved priest, because this is the safer opinion.

VIII VIII. QUESTION IV. What is ordinary and what delegated jurisdiction? ANSWER. The first belongs to someone by reason of his office, that is, to the curate of the souls of whom he is the pastor. Of this kind are the Pope, the bishop, the abbot, the parish priest, the perpetual vicar of a bishop, a capitular vicar, the supreme Penitentiary, a cardinal in the church of his own title, the vicars general of the Pope, legates a latere in the province of their legation. Among Regulars there are Generals, Provincials, and local Superiors. All these come under the name of Ordinary, and by the name of one's own priest. Hence the Pope has no Ordinary, since he is the supreme pastor of all. The Ordinary of a bishop is the Pope, and of a parish priest the bishop. An archbishop has the ordinary faculty of absolving sacramentally while he visits the diocese of a suffragan.

IX IX. Delegated jurisdiction is that which is granted to some priest, not by reason of the cure of souls, but from the will of him who has ordinary jurisdiction and can lawfully delegate it, if he to whom the jurisdiction is to be delegated be capable: for the suspended and excommunicated who are not tolerated are not capable. A bishop can delegate, but not a parish priest, because he who cannot delegate jurisdiction over his own sheep to a priest not approved by his own bishop.

X X. Priests not approved cannot absolve from venial sins, as Innocent XI declared in the decree for frequent communion given in the year 1679. In this decree the Fathers of the Society also are comprehended. Wherefore Fr. La Croix is deceived, who at no. 1553 excepts the Jesuits; the decree nevertheless he did not ignore.

XI XI. Fr. Viva, question 8, article 1, no. 5, says: “Innocent XI in the year 1679 willed that bishops should not permit confession of venial sins to be made to a simple priest not approved by the bishop or Ordinary. … I think nevertheless with the Cardinal and others in La Croix that it is not invalid, and that the sacrament would not be exposed to the danger of frustration. For since it is probable that jurisdiction is conferred immediately upon a priest by Christ the Lord, and that with probable jurisdiction the sacrament of Penance is validly conferred, as we shall say in the ninth question, therefore the sacrament is validly conferred by a simple priest absolving only from venial sins, or from mortal sins otherwise absolved.”

XII XII. The Supreme Pontiff forbids that simple priests be able to absolve from venial sins; Fr. Viva probably teaches the opposite, because priests have jurisdiction immediately from Christ the Lord. Behold how true is Probabilism adverse to the power of the Pontiffs, of bishops, and consequently of princes. Assuredly priests have power from Christ the Lord, but by force of the ecclesiastical hierarchy subject to the Pontiff and the bishop. Otherwise it would have to be said, by force of the doctrine of Fr. Viva, that simple priests can absolve also from mortal sins not absolved. What displeases more is the progress of Probabilism. First they say that a simple priest can absolve from venial sins; then from mortal sins confessed; then from mortal sins invincibly forgotten, as the Salmanticenses, tract 6, chapter 11, no. 61; and at last from mortal sins confessed in good faith to a simple priest, as with other probabilists Leander, tract 5, disputation 31, question 14, teaches. All these things are false, and disapproved by Innocent XI.

XIII XIII. QUESTION V. Whether every priest in the article of death has jurisdiction of absolving from sins and from censures? ANSWER. In the article of death, if an approved priest be present, a simple priest cannot impart absolution, because no necessity urges. It must be said otherwise if the approved one were unwilling to hear the confession, or if the simple priest had already begun to hear the confession.

XIV XIV. To mendicants approved by the Ordinary there is delegated jurisdiction of absolving from all cases and censures reserved to the Pope, the cases of the Bull In Coena being excepted, and six others reserved by Clement VIII outside the city and within Italy. But Benedict XIV reserved to himself and his successors the faculty of absolving an accomplice of a crime against the sixth precept, as will be said below.
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XVI XVI. QUESTION VI. Who is the proper minister of vagrants, of pilgrims, and of those who have a domicile in a twofold parish? ANSWER. Those are called vagrants who have no proper domicile; their parish priest is he under whom they are found at the time of confession. Those who go on pilgrimage, although they have a proper domicile, can confess to any approved confessor to whom they turn aside. Those who have a twofold domicile in a twofold parish can confess to either parish priest.

XVII XVII. Jurisdiction is not acquired by custom alone, unless there accede the consent, at least tacit, of the superior. Nor does a presumed or interpretative consent suffice. A confessor excommunicated and not tolerated loses all jurisdiction. One excommunicated and tolerated absolves unlawfully but validly. That a parish priest excommunicated and not tolerated, but not deprived of his parish, can grant to another that he assist at a marriage, but not delegate jurisdiction of hearing confessions, very many teach; because, they say, to assist at a marriage is not an act of jurisdiction, but of testimony. But this opinion is false. What? Is assisting at a marriage not an act of jurisdiction? All men therefore indiscriminately will be able to be ministers of matrimony, just as they can be witnesses. But this is absurd. Neither therefore can the aforesaid parish priest grant. A priest absolving one excommunicated ought to send before absolution from censures before he absolve from sins.

XVIII XVIII. Bishops can from a just cause limit the jurisdiction of hearing confessions in a church, before sunrise, after sunset, and of women. But without a just and reasonable cause they cannot limit this jurisdiction, at least in respect of Regulars. If nevertheless a bishop should limit it, even without a just cause, the limitation would hold, and the absolutions would be invalid, just as when without a just cause men are reproved, they remain reproved.

XIX XIX. QUESTION VII. Whether jurisdiction expires by the death of him who granted it? ANSWER. Jurisdiction delegated in this forum in general by the Supreme Pontiff does not cease by the death of the granter, as the common opinion teaches. But theologians dispute concerning jurisdiction granted by inferior prelates, by a bishop, and so forth. Very many affirm that it expires; but more commonly they teach that it continues, until either the predetermined time elapse, or it be revoked by the successor. And this they gather from common custom, the prelates consenting. Nor does it stand in the way that, the bishop being dead, his Vicar lacks power, because the Vicar general makes one tribunal with the bishop.

XX XX. A delegate cannot subdelegate, because a delegation is personal, granted to this person and not to another. Therefore he who receives it cannot communicate it to another. The contrary opinion, which some defend, is not approved by me.

XXI XXI. QUESTION VIII. Whether common error, a coloured title being lacking, is enough that jurisdiction be said to be conferred? ANSWER. Someone is a simple priest lacking all jurisdiction. Him all the faithful of some place hold as pastor or confessor. This is common error concerning the jurisdiction of that priest. But if a simple priest obtain from the bishop a parochial benefice, yet on account of some canonical impediment — suppose excommunication, or simony, or another obstacle — obtain it invalidly, and possess the parochial benefice; by force of this he is held by all as parish priest or curate. This is common error conjoined with a coloured title: for he possesses a title, namely the collation of a parochial benefice conferred by a lawful superior, namely by the bishop; but because the benefice was invalidly conferred, he possesses indeed a title, yet not a true but a false and apparent one, and therefore called coloured. But he who does not obtain a benefice, but by false letters feigns himself parish priest, has no title, not even a coloured one.

XXII XXII. The common opinion teaches that common error conjoined with a coloured title, by which someone is held as parish priest or curate, is enough for jurisdiction, so that such a man can validly absolve and administer the other sacraments: because on account of the public utility the Church in this case of a benefice conferred, though invalidly on account of an occult impediment, in fact confers jurisdiction, as the common opinion of theologians and canonists teaches.
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XXIV XXIV. The most celebrated of canonists, Fagnanus, Book 5, On the Crime of Forgery, chapter Supra eo, that he may prove that a coloured title conjoined with common error suffices for jurisdiction, adduces in support of canon law the civil law itself, namely the law Barbarius, where a slave, when he was thought free, by delegation pronounced sentence. But he rejects common error alone, defended by certain men.

XXV XXV. QUESTION IX. Whether doubtful and probable jurisdiction suffices? ANSWER. Some affirm it. And Fr. Viva teaches these things in his Course, question 8, article 2, nos. 1 and 2: “It seems not to be lawful to confect the sacrament of Penance with probable jurisdiction, at least when certain jurisdiction can be had. Nevertheless I think it lawful to absolve with probable jurisdiction. … Hence it follows that by Innocent XI in the first of his proscribed theses this opinion has not been condemned: BECAUSE HE OUGHT TO HAVE CONDEMNED IT OPENLY, if he had willed that not only in those things which pertain to the matter and form of the sacrament, but also in those which pertain to jurisdiction, we should follow the safer opinion, the probable being omitted, as many learned men reckon.”

XXVI XXVI. Unless all things deceive me, this opinion is contained in the first proposition condemned by Innocent XI. For in that condemned thesis mention is made neither of matter nor of form. There is a deep silence concerning these: the thesis is indefinite, and comprehends every opinion concerning the validity of the sacrament. Nor indeed can a reason be assigned why he should have condemned this and not that. Anyone can say: this probable opinion, the safer being forsaken, is condemned, but not that one; another would say: that one is condemned, but not this one; and in this fashion the pontifical decree would be illusory, and would condemn nothing. An indefinite proposition therefore, being condemned, comprehends every probable opinion operating in the sight of a safer one concerning the validity of the sacrament. But all men, even Fr. Viva, confessing it, jurisdiction pertains to the validity of the sacrament. Therefore a probable opinion concerning probable jurisdiction, the safer being forsaken, seems condemned.

XXVII XXVII. Fr. Viva replies that in the proscribed thesis there is condemned the use of a less safe opinion in those things which are adverse to ecclesiastical law. Which answer is altogether false, and disapproved by Fr. La Croix himself, Book 6, part 3, no. 15, page 3551; nay, he testifies that all disapprove it.

XXVIII XXVIII. Fr. Viva insists: “It is not probable that a hundred and thirty Doctors related by Gobat were deceived in a matter of so great moment, and are worthy of censure.” It is false that Gobat cites 150 Doctors, nay not even 100. Unless the brevity set before me hindered, I should wish to transcribe the words of Fr. Gobat; but see Vol. IX, Book 2, dissertation 2, chapter 5, no. 5. For the rest, even if Fr. Gobat cited six hundred probabilists, these being passed over, place must be given to the pontifical decree.

XXIX XXIX. They insist that the pious mother Church supplies, when a probable opinion concerning jurisdiction is present. I answer that the pious mother Church, through her own head Innocent XI, condemned this doctrine. Therefore she refuses to supply.

XXX XXX. The probabilists object that most grave authors — Suárez, Filliucci, Reginald, Lessius, Bonacina, Diana, and others whom Gobat cites — defend the use of probable jurisdiction. I answer that the aforesaid authors, like Fr. Gobat, wrote before Innocent XI condemned this opinion, and are therefore to be excused; but they are not in this to be followed.

Chapter III — On the reservation of cases

I I. The power of reserving certain more atrocious crimes, as Trent, session 14, chapter 7, declares, is called into hazard by no one. To reserve sins belongs to those to whom it belongs to confer the power of jurisdiction. These are the Supreme Pontiffs in respect of the universal Church, bishops in respect of inferior presbyters, and regular superiors in respect of their subjects. Reservation here renders absolution invalid, and not merely unlawful.

II II. Venial sins are not reserved, because such reservation would be useless, since these sins can be blotted out without the sacrament. That internal mortal sins can be reserved the graver theologians teach — Suárez, Soto, Sylvius, Vásquez, and others: because these mortal sins are in fact subjected to the interior forum of the Church, and are remitted by a judicial sentence. Therefore they can be reserved. Such reservation nevertheless is by no means expedient. Nor hitherto have either the Roman Pontiffs or bishops ever reserved such internal sins.

III III. The cases reserved to the Roman Pontiff are contained in the Bull In Coena Domini, which for brevity's sake I do not transcribe. Clement VIII also reserved to himself the six following cases: 1. Of the violation of ecclesiastical immunity within the terms of the constitution of Gregory XIV of holy memory, whose beginning is Cum alias nonnulli. 2. Of the violation of the enclosure of nuns for an evil end. 3. Of those provoking to and fighting a duel, according to the decree of the sacred Council of Trent and the constitution of Gregory XIII of holy memory beginning Ad tollendam. 4. Of those laying violent hands upon clerics, according to the canon Si quis suadente, and so forth. 5. Of real simony knowingly contracted. 6. Of beneficial confidence.

p. 209IV IV. Other Pontiffs also have reserved to themselves certain other cases. An excommunication reserved to the Supreme Pontiff is incurred by him who hears the confession of an accomplice in some base and dishonest sin committed against the sixth precept of the Decalogue. Benedict XIV in his constitution Sacramentum Poenitentiae, published in the year 1741, deprives confessors of jurisdiction of absolving from this crime. The same constitution he confirmed by another constitution published in the year 1745, whose beginning is Apostolici muneris partes. He declared nevertheless that in the article of death it is not forbidden to priests to hear a confessing person who is an accomplice, and to absolve her when duly disposed, provided nevertheless there be not present another priest, who, if he can be had without scandal, even though he be a simple priest, ought to receive the whole confession. Nay, the partner of the crime ought to take care that another priest be found who may hear such confession, when this can be done without scandal. Otherwise, if the priest who is a partner of the outrage shall have been negligent in taking care that another confessor be found, and himself hear the confession, the absolution will indeed be valid in respect of the penitent accomplice; but the confessor who is an accomplice incurs the excommunication laid down in the said constitution.

V V. He who by apostolic indult absolves from the fault in these cases to which excommunication is annexed absolves also from the censure. The aforesaid cases are reserved even in the time of a Jubilee, unless they be expressly excepted.

VI VI. Concerning the cases which bishops can reserve to themselves, it is not ours to bring forth judgment. They are wont to reserve to themselves only those more atrocious crimes which greatly disturb the discipline of the Church and bring in a grave scandal.

VII VII. QUESTION I. Whether ignorance excuses from the reservation of cases? ANSWER. All subjects of the superior reserving are subject to the reservation. To the proposed question someone answers that he who is ignorant either of the reservation or of the censure, or he who while he actually sins does not advert to it, incurs neither. This opinion is to me false. For those who sin from an impotent lust or stirred by anger think nothing of the reservation. Those who are ignorant of a censure do not incur it, because it is laid down against the contumacious. But contumacy cannot be had without knowledge. Reservation on the contrary is a subtraction of the power of absolving from certain sins. Some distinguish a medicinal and a penal reservation. They assert that the former, but not the latter, is incurred by the ignorant. This distinction is vain and arbitrary. For every reservation is both medicinal and penal.

VIII VIII. In few words I refute this opinion. Reservation is a subtraction of jurisdiction from the confessor, as all teach, in respect of reserved crimes. Does the ignorance of the penitent confer jurisdiction upon a confessor not having it? Is a penitent approaching ignorantly and in good faith a confessor not approved by the superior validly absolved? Does a confessor ignorant of a reserved case validly absolve? All deny it. The confessor's ignorance does not hinder the case from being reserved. Therefore neither does the penitent's ignorance take away that the confessor is deprived of the faculty of absolving from reserved cases.

IX IX. When a case is reserved upon the effect following, as the procuring of abortion or homicide, if the effect do not follow the case is not reserved. If a man administer poison, or mortally wound, and confess before the effect succeed, the case is not reserved, and he is validly absolved, provided the confessor oblige the penitent that, if the effect follow, he present himself at the tribunal of the superior for absolution from the reservation. Otherwise those procuring abortion and administering poison could elude every reservation by confessing the sin immediately after the poison was given. Wherefore it is to me more probable that, the effect following, these should approach confessors who have the faculty of absolving from reserved cases.

p. 210X X. QUESTION II. Whether sins are understood to be reserved when there is doubt concerning their reservation? ANSWER. Doubt is twofold. One of right, as if a man should doubt whether this or that sin be reserved. For then he would doubt of jurisdiction, and then the confessor could not absolve. Since when it is certainly established that the sin is matter of reservation, and it is doubted whether the superior has reserved it, jurisdiction is doubted. But with doubtful jurisdiction a confessor cannot absolve, as has been shown above. Besides, Clement VIII forbade all confessors dwelling in Italy that any of them under pretext of privileges should absolve from any one of the cases certainly or doubtfully contained in the Bull In Coena, or otherwise in any manner whatsoever reserved or to be reserved to the Apostolic See. From which it is inferred that in all sins reserved to the Apostolic See there are included also doubtful cases. But in a doubt of fact authors commonly teach that a simple confessor can absolve. The sin of drunkenness is reserved: you doubt whether you fell into true drunkenness: this doubt is called of fact.

XI XI. When a man is absolved from a doubtful sin by an inferior priest, if he afterwards detect it to be certain, he is bound to approach a confessor endowed with the power of absolving from reserved cases, whatever some say to the contrary.

XII XII. QUESTION III. Who can absolve from reserved cases? ANSWER. All who can reserve can also absolve; besides, all those who have jurisdiction delegated by a superior. In a twofold manner jurisdiction can be delegated. First, directly, when the Ordinary delegates this or that confessor to absolve from reserved cases. Second, indirectly, when the Ordinary grants a faculty to some penitent that he may choose for himself some confessor by whom he may be absolved from reserved cases.

XIII XIII. Pilgrims coming in good faith, and all fraud being removed, from a diocese in which a sin is reserved to a diocese in which that sin is not reserved, can be absolved by a simple confessor. Otherwise if in each diocese it were reserved, or if it were reserved in the diocese in which the confession must be made.

XIV XIV. Bishops can absolve their own subjects in their own diocese from all occult cases, even those reserved to the Apostolic See, either by themselves or by a Vicar specially deputed for this. But from occult heresy only by themselves in the forum of conscience, as Trent, session 24, chapter 6, declares. Under the name of bishop do not come abbots or regular prelates, although very many affirm it.

XV XV. This faculty nevertheless granted by Trent to bishops of absolving from occult heresy has been revoked by the Bull In Coena, and the contrary opinion is proscribed by Alexander VII, no. 5. It is therefore certain that from occult heresy neither bishops nor regular prelates can absolve their own religious subjects, much less laymen. Clement VIII and Urban VIII expressly forbade regular prelates to absolve from the cases in the Bull In Coena. But they can only do in respect of their subjects what bishops can with their own subjects. Condemned also is the opinion which defended that mendicants could absolve from cases reserved to bishops, the faculty not having been obtained from the bishop.

XVI XVI. A superior, the reserved cases being heard, cannot sacramentally absolve a penitent by remitting him to another confessor for absolution from the non-reserved. Nor can confessors lacking power over reserved cases directly absolve from non-reserved and indirectly from reserved. Absolutions of this kind would be invalid. Nay, neither can he who lacks power over reserved cases absolve from the non-reserved alone. For the confession must be whole.

XVII XVII. He who in the time of a Jubilee makes a void confession is not absolved from reserved cases. Similarly he who confesses with the mind of gaining a Jubilee, afterwards changes his will and refuses to fulfil the works: if in that confession he omit by inculpable forgetfulness some reserved sin, he cannot, when he remembers it, be absolved by any priest whatsoever: because the Pontiff takes away the reservation in respect of those who in fact intend to gain the Jubilee. Therefore if he of his own accord refuses to gain the Jubilee, by that very fact he refuses the privilege of the reservation.

XVIII XVIII. If in the time of a Jubilee absolution be deferred to an indisposed penitent, and after the Jubilee has elapsed he fall into a reserved sin, he cannot be absolved by any confessor whatsoever, but only by him who is endowed with the faculty of absolving from reserved cases. But he can be absolved from reserved sins perpetrated before the Jubilee and invincibly forgotten, if he gave his labour to the gaining of the Jubilee.

p. 211XIX XIX. Those who have the faculty of absolving from cases reserved to the Supreme Pontiff can also absolve from censures. He who in the article of death confesses to a priest not approved, or excommunicated, is absolved even from reserved cases, if he be disposed; nor is he bound, if he recover, to approach the superior: because, as has been said, in the article of death there is no reservation, unless it be otherwise disposed by the superior, as happens in sins having a censure annexed, and chiefly those contained in the Bull In Coena. Authors dispute on either side whether a dying man can be absolved by one excommunicated and not tolerated, or by a heretical priest. Many affirm it, and many deny it. Since the resolution of this depends upon the sole authority of the Church, bishops are to be consulted, that a true and safe decision may be had. St. Raymond, Book 3, § 16, dissuades the faithful from such a confession.

XX XX. A priest who, being destitute of the power, inadvertently absolves from reserved cases ought, if he can, to admonish the penitent. If, all diligence being employed, he is ignorant, he is excused before God, says St. Antoninus, part 1, title 17, chapter 4. The penitent also is absolved, if he invincibly is ignorant of the reservation. I said above that a reservation is contracted even by one ignorant of it. For the rest, since reservation is of human law, there can be given an invincible ignorance of it both in the penitent and in the confessor. But in a case of necessity there is no reservation. And what greater necessity than inculpable forgetfulness and invincible ignorance?

XXI XXI. There would have to be treated here of the cases which regular prelates can reserve to themselves. But these cases are known to all Regulars from the decree of Clement VIII and of Urban VIII. And the many disputations which some stir up upon these I pass over as superfluous.


Dissertation IV — On sacramental absolution to be imparted, deferred, or denied; on the seal of the confessor; and on solicitation


Chapter I — On the form of sacramental absolution

p. 211I I. QUESTION I. By what words is the sacramental form made up? ANSWER. That the deprecative form formerly obtained down to the middle of the thirteenth century, and even now obtains among the Greeks, very many theologians teach, and chiefly Morinus, Book 8, chapter 8. Certain men in the time of St. Thomas contended that the indicative form was null. Their error the Angelic overthrew, opusculum 12, chapter 2. The indicative form maintained by St. Thomas Trent approved, session 14, chapter 3.

II II. Among all Catholics it is certain that these words, I absolve thee, pertain to the essence of the form. They dispute whether this pronoun I pertains to the essence. They wrangle also upon the pronoun thee. But these arbitrary little questions being dismissed, the form prescribed by the Councils both of Florence and of Trent is to be employed: I absolve thee from thy sins. In the name of the Father, and so forth. Commonly nevertheless theologians teach that these words from thy sins do not enter the essence of the form; and this the Tridentine Catechism seems clearly to teach, part 2, § 14. A confessor nevertheless would sin gravely unless he pronounced the whole form, as if he omitted the following words from thy sins. In the name, and so forth. Confessors would also sin if they said: I forgive thee thy sins; Thy sins are remitted to thee; I condone thee all thy sins. For although forms of this kind be valid, since they are equivalent, nevertheless to neglect the rite of the Church in a most grave matter is not free from deadly crime.

III III. The sense of these words, I absolve thee, does not declare that the sins are remitted by God; but the priest himself pronouncing those same words, by the authority received from Christ, remits the sins, as Trent defined against the innovators, session 14, chapter 3. Not only ought confessors to bring forth the aforesaid words, but they are bound also to observe exactly the rite prescribed by the Church. Therefore these prayers ought to be sent before: May our Lord Jesus, and so forth; May he have mercy, and so forth; Indulgence, and so forth; and the others which follow the form, May the Passion of our Lord, and so forth. In more frequent and shorter confessions, by the Roman Ritual, they can be omitted. It will nevertheless be more advisable, necessity excepted, to perform the whole rite.

IV IV. QUESTION II. Is it lawful to add a condition to the form of absolution? ANSWER. It is agreed among all that a condition affixed concerning the present or the past — for example, If thou art capable, if thou art not yet absolved — does not overthrow the value of the sacrament. That Baptism, necessity urging, can be conferred under a condition has been said above. The case of a dying man, concerning whom it is doubted whether he be alive or dead, is that in which very many graver theologians defend the use of conditional absolution.

V V. Very many, as it seems to me, teach too easily that this condition is to be added. Fr. Sporer, part 3, chapter 5, question 1, § 4, no. 612, teaches that absolution is to be imparted under a condition: 1. When the confessor doubts whether the penitent be rightly disposed. 2. When he doubts whether rude boys be endowed with the use of reason. 3. When the penitent brings forward only doubtful sins in mortal matter. 4. When the confessor doubts whether he have jurisdiction over this penitent, or over his sins.

p. 212VI VI. In these four cases conditional absolution, as it seems to me, is both idle and contrary to the reverence due to the sacrament. In the third case he doubts of the matter, namely of the sincere grief. But it is forbidden outside the article of necessity to use doubtful matter. When a confessor doubts whether penitents be rightly disposed, whether boys be endowed with the use of reason, why does he not defer absolution until they be disposed and show the use of reason? Why do they neglect these obvious means of instruction? Why? Because, they say, there is a great affluence of penitents. And if absolution were to be deferred, or penitents to be instructed, or time to be granted for disposition, and so forth, very many would have to be dismissed without confession: murmurings and censures against confessors would be heard. Would that the fear of displeasing men, or of diminishing the affluence of penitents, were not the cause why this use of conditional absolution is sometimes usurped. Relapsing penitents, doubtfully disposed, are absolved with a conditioned absolution. How many sacrileges hence? Penitents ignorant of this rite of conditional absolution reckon themselves in fact absolved. What thence? They resume courage for sinning, they put off the horror of sinning, since they see the easy use of absolution, and believe the Christian life to be set in a perpetual circle of sinning and confessing. In great hazard, as my least opinion bears, are those confessors who outside the article of necessity — namely of death, or of doubtful frenzy — employ conditional absolution. A condition concerning the future is altogether to be disapproved, and in fact is commonly rejected by theologians.

VII VII. QUESTION III. Is absolution to be imparted to one absent? ANSWER. Some formerly affirmed it; but Clement VIII proscribed their opinion. It was forthwith interpreted that the Clementine decree was to be understood copulatively, not divisively. But this interpretation also the Supreme Pontiff forbade. The decrees both of Clement VIII and of Paul V I have given entire in Vol. IX, Book 2, dissertation 2, chapter 3. I have also adduced there the document which stands in the most celebrated Angelica Library, by which it is clearly proved that an eminent Doctor maintained the opinion proscribed by Clement VIII. Now I add that this adduced document stands also in the Vatican Library, where the author of the Literary History will be able to read it, and to correct what he has written upon this matter.

VIII VIII. QUESTION IV. What presence of the penitent is required that absolution can be granted? ANSWER. Moral, not physical presence. That presence suffices for absolution which is enough for common conversation among men. If a priest from a window should see men shipwrecked, or ending their life, and time be lacking in which he might descend and approach them, and the article of death urge, he can absolve them with a single absolution, provided the distance be not too great, but such as suffices for conversation with raised voice among men. If a confessor has forgotten to absolve a penitent, he ought to recall him, and to warn him of the forgotten absolution, and to absolve him.

IX IX. Absolution is to be given immediately after the completed confession of sins. When it shall be needful, let him send before admonitions and exhortations. When a penitent after absolution received recalls some mortal sin, or a mortal circumstance, or a greater number of mortal sins, both the contrition and the absolution ought to be repeated. If a priest distracted pronounced the absolution, he ought not to repeat it, because distraction does not hinder its validity. He sins nevertheless if he impart it voluntarily distracted. Before absolution from sins there is to be sent absolution from censures. In the article of death it can be said: I absolve thee from censures and from thy sins.


Chapter II — The true image of a converted sinner, from the holy Scriptures and the Fathers

p. 212I I. Never too much, which is never enough, runs the common axiom. I have depicted above the image of Christian justification. This would be enough that a confessor might be able to detect when a penitent is in fact converted. But because the business is of the highest moment, since upon this — if not solely, at least in the highest degree — depends the right administration of penance, I have reckoned it worth the labour to touch briefly upon the specimen and idea of a true conversion. For hence a confessor will gather when he ought to impart and when to suspend absolution.

II II. To those God promises pardon who with their whole heart are converted to him. Deuteronomy 6: When thou shalt seek the Lord … thou shalt find him: yet so, if thou seek him with all thy heart, and all the affliction of thy soul. The Prophet Ezechiel, chapter 18: Cast away from you all your transgressions by which you have transgressed, and make to yourselves a new heart and a new spirit. This spiritual life of a new heart and a new spirit is infused by God and is divine. Therefore it is robust, firm, strong, and stable.

p. 213III III. Paul the Apostle, Romans 6, writes these things: What shall we say then? Shall we continue in sin, that grace may abound? God forbid. For we that are dead to sin, how shall we live any longer therein? Know you not that all we who are baptized in Christ Jesus are baptized in his death? For we are buried together with him by baptism into death; that as Christ is risen from the dead by the glory of the Father, so we also may walk in newness of life. … Knowing this, that our old man is crucified with him, that the body of sin may be destroyed, to the end that we may serve sin no longer. For he that is dead is justified from sin. … Knowing that Christ, rising again from the dead, dieth now no more, death shall no more have dominion over him. … So do you also reckon that you are dead to sin, but alive unto God, in Christ Jesus our Lord. … Let not sin therefore reign in your mortal body, so as to obey the lusts thereof. Neither yield ye your members as instruments of iniquity unto sin; but present yourselves to God, as those that are alive from the dead, and your members as instruments of justice unto God. … For as you have yielded your members to serve uncleanness and iniquity unto iniquity, so now yield your members to serve justice unto sanctification.

IV IV. Behold the image of the Prophets and the Apostles expressed to the life. You have here a full and entire change of heart. The interior you do not see. But this true and entire change of soul bursts forth outwardly. Just as the perfect health of the body, set in pure blood, in the best disposition of the vitals, nerves, and stomach, betrays itself visible and manifest to all outwardly in the colour of the countenance, in the eyes, and in all the members; so the spiritual life of the soul, divinely infused by a sincere conversion, lays itself open visibly outwardly, brings forth new fruits, and severely animadverts upon the very members of the body as the offspring and accomplices of crimes. Lascivious and wanton eyes it afflicts with tears; it turns away from vanity, with David, the countenance once smeared with pigment for the capturing of souls; it presses it down with modesty, sadness, and pallor; and the other members, which indulged luxury, drunkenness, banquets, and revelling, it presses down, crucifies, and tortures with fasts, disciplines, and lyings on the ground, more or less according as they more or less kick back. Pomps, luxury, and display it transmutes into a humble adornment, into wailing and howling. These are the signs of a sinner to be absolved and absolved. Here there is no place for tergiversation, no lurking-hole open for escape. Since all the testimonies of the holy Scriptures demand these signs, and with these colours delineate the true image of a converted sinner.

V V. All penitents testify to the confessor that with a whole and full heart they detest their sins, and that they are converted to God; and after a few days they will relapse into the same outrages. This their feigned and lying will St. Augustine thus censures, Book 8 of the Confessions, chapter 9: Whence this monstrous thing, and why is it? The mind commands the body, and it obeys forthwith: the mind commands itself, and it is resisted. The mind commands that the hand be moved, and so great is the facility that the command is scarcely discerned from the service. And the mind is mind; but the hand is body. The mind commands that the mind will, nor is it another; and yet it does not do it. Whence this monstrous thing, and why is it? It commands, I say, that it will, which would not command unless it willed; and yet what it commands is not done. But it does not will with the whole heart; therefore it does not command with the whole. For in so far does it command as it wills; and in so far is not that done which it commands as it does not will. Since the will commands that there be a will, nor another, but itself. Assuredly it does not command in fullness, and therefore that is not which it commands. For if it were full, it would not command that it be, because it would already be. It is not therefore a monstrous thing partly to will and partly not to will, but a sickness of the mind: because it does not wholly rise, being lifted up by truth, weighed down by custom. And therefore there are two wills, because one of them is not whole; and this is present to the one which is lacking to the other.

VI VI. The keen argumentation of St. Augustine the common sense of men confirms in the individual duties of human life. Who would say that he wills fully and with his whole heart who does not execute that which he testifies he wills, if it be in his own power that it be done? For two things are required for the execution of a promise: power and will. Which of these is lacking in a sinner? Is it power? God forbid to assert this, cry out all Catholic theologians. Power therefore is present. And is that not done which penitents say they will to do? Therefore will is lacking. Therefore the will which they falsely allege is feigned and masked. Wherefore skilfully does St. Thomas teach, I-II, q. 10, art. 4: A will is not perfect unless it be such that, opportunity being given, it operates. Does a soldier panting with his whole heart for glory not furnish all things consonant with the attaining of this end? Does a miser neglect any of those things which he judges necessary for the acquiring of riches? Does not a sick man swallow even more bitter medicines, when with a full will he desires health? If therefore sinners willed with their whole heart and with a full will to reform their morals, they would omit none of those things which conduce to the attaining of this end. And this the more, because they ought to will their own amendment through the observance of the mandates with a greater ardour, a more powerful endeavour, and a more diligent study than a soldier glory, than a miser gold, than a sick man health.

p. 214VII VII. Beware therefore, O confessor, of giving credence to a penitent who, when he can amend himself, refuses to abstain from those things which fight with amendment. Long experience has taught that games, comedies, friendships, and the enticements of little women are the cause of their relapses. He neglects to break off these covenants of iniquity. Therefore he does not will amendment with his whole heart. Penitents have, you say, a full will of amending themselves while they confess; but afterwards the inconstancy of human sickness changes it.

VIII VIII. This is a most vain hallucination, and the more pernicious as it is the more frequent. That a full and constant human deliberation can be changed no one denies. But this rarely happens, as all the just testify. Tell me: why does it come about that the avaricious, gamesters, and the lustful are rarely changed? Because, answers the Prophet, Psalm 72, they have passed into the affection: because the will of fornicating, of acquiring riches and spending them on games, is full, and dominates in them. But why do the just, the chaste, the sincere and ingenuous rarely fall, rarely or never lie, rarely or never fornicate? Because their will is full, entire, constant. Therefore the will of penitents, which they display as full while they confess, and which they frequently and most frequently change, is not a full and firm will, but weak, infirm, a mere velleity, extorted by mere servile fear, and utterly void of the love of virtue, of justice, and of God. Why were the Jews inconstant in the obedience of God? Because they failed (says David, Psalm 105) they forgot his works, they did not sustain his counsel. Because from mere fear, by no means from love, they served God. Human nature is weak, frail, changeable. But by the grace of God and due vigilance it becomes robust and dominant. Why do you obtrude frailty? cries St. Augustine, homily 28 among the 50, now sermon 17. Glass, although it be frail, yet lasts long. You will find cups from grandfathers and great-grandfathers, out of which you drink. I urge again. Is a man inconstant and changeable in the business of eternal salvation alone? Why in any other business whatsoever does he rarely recede from that which he sincerely and with his whole heart conceived and deliberately promised, unless the reasons or the circumstances of the promise be changed? Because, although he be changeable and weak, yet when with his whole will and full mind he wills, he in fact furnishes that which he promised with his whole heart. In the one and only most grave business of eternal salvation he promises with a full heart, not to man but to God, an amendment of morals; and after a few days he becomes lying, perfidious, and rebellious. What is the cause of so sudden and frequent a change? A defect of power? God forbid. A change of circumstances, or of the end? By no means. The same God who forbids, the same hell, the same paradise, the same malice of crimes, the same sanctity of amendment. What of this, that in this one business above the rest divine helps are ready, and the sacrament itself of Penance confers a healing and strengthening grace? Therefore it is evident that penitents frequently relapsing into the same crimes are therefore not amended because they do not will amendment with their whole heart and with a full will. Therefore imprudently do confessors give credence to the sayings of penitents, when their frequent relapses prove the fallacy of promises of this kind. Nature is prone to pleasures, to enticements, to delights; but it is repugnant to virtue and to heavenly things. Be it so. And yet from all these things the men of the world abstain, that they may serve one lying idol alone. What does a soldier not endure that he may attain glory? What does a merchant not bear that he may grow rich? What does the luxurious man not suffer that he may become brutish, or the gamester that he may become a conqueror? And do you contend to gain the kingdom of heaven, which suffers violence, without labour and grief? O most foolish of all fools, if you believe it.

IX IX. Innumerable testimonies of the holy Fathers, which I have given in Vol. IX, Book 1, dissertation 5, chapter 4, I could transcribe hither; but it pleases me to subjoin a few from Cardinal Bellarmine, sermon 8 on the fourth Sunday of Advent: Many today are found to be unskilled stewards, who understand neither their office, nor their place, nor their grade. Those lastly do not acknowledge themselves ministers and dispensers, who, as though they were not about to render an account to the Lord, with the highest facility lay hands upon all; and both the contrite and the not contrite, both those confessing with a full perfidy and those prepared to satisfy for their sins and those not prepared, as it were by their own power and authority, ABSOLVE. THESE BY THEIR UNSKILFULNESS AND PRIDE CORRUPT PEOPLES AND CLOSE TO THEM THE WAY OF TRUE PENANCE. For there would not be today so great a facility of sinning, if there were not so great a facility of absolving. Men laden with sins come, and who have fallen a thousand times into the same, often without any sign of grief, either on the day before or on the very day of a great solemnity; and they wish at once to be absolved and to approach the communion of the holy mysteries. And we, inconsiderate judges and unfaithful dispensers, lay hands upon all, and say: I absolve thee: go in peace. But woe to us when the Lord shall set his reckoning with his servants.

Section, the Only One — Few sinners of habit, or relapsing sinners easily falling back into pollutions, into fornications, into kisses and touches, are converted within a short interval of time. And this is confirmed by the authority of all preachers, and by the instructions for missionaries

p. 215I. A Christian by mortal sin turns his back upon God, breaks the covenant entered upon with Christ in Baptism, crucifies Christ himself again on his own part, repudiates the eternal inheritance, and becomes a bondman of the devil, that he may indulge the filthy pleasures of the world, and roll himself again like a swine in the mire of lust or of avarice. All the Fathers, all the Evangelists testify that within a short interval of time the covenant between such sinners and God is commonly not reintegrated. But let us hear Trent itself, session 14, chapter 2, where it has these things: Obtaining a full and entire remission of all sins (by Baptism), to which newness and integrity nevertheless we can by no means arrive through the sacrament of Penance without great weepings and labours on our part, the divine justice exacting it; so that Penance has deservedly been called by the holy Fathers a certain laborious Baptism.

II. Those who have been touched with a sincere penitence and true grief so pursue their outrages with hatred that they execrate also all things which impel to sin. And because concupiscence, the flesh, and the senses continually urge to sins, therefore they severely animadvert upon their own body with weepings and great labours, as Trent says. What does it profit (says St. Gregory the Great, or another author, Book 6 on 1 Kings, chapter 2) to confess outrages, if the affliction of penance do not follow the voice of confession? For then do we discern a sinner well converted, when he strives to blot out by a worthy austerity of affliction that which by speaking he confesses. Whence also the Lord cursed the tree adorned with leaves but barren of fruit, because he does not receive the ornament of confession without the fruit of affliction.

III. Similar things have Chrysostom, Basil, Jerome, Augustine, and all the rest of the Fathers. Tell me: when you seriously meditate these testimonies of the Scriptures and of the Fathers, do you not feel yourself moved? They mutter: the Doctors of the times have set forth for us the resolving of the cases of the times. The image of conversion and justification depicted in the holy Scriptures and in the Fathers is diverse by the whole heaven from that which you behold delineated in the books of certain men. To whom is credence to be given? Be thou the judge.

IV. All the preachers of our age with one mouth cry out from the pulpit that the conversion of a sinner of habit, habituated and relapsing, as it is vulgarly said, is most difficult. They urge that this cannot be done without fasts, tears, labours, vigils, and laborious works sent before. Fr. Claude de la Colombière of the Society of Jesus, a fervent preacher, in sermon 72, against those who violate only the Lenten fasts and confess at Easter, writes these things, rendered into Latin from the French: Do you, hearers, contend to persuade me that your penance is true? So false do I reckon it, that I should fear to profane with you the blood of the Redeemer, if I absolved you before I disposed you to penance by the fasts of forty days after the feasts have elapsed (N.B.), that by this experiment I might gather whether it truly repents you of the violated Lent.

V. Fr. de la Colombière is plainly neither a Rigorist nor a Jansenist. While the hearers hear these things, they grow pale, they weep, they approach terrified the confessors forestalled by the books and opinions of certain casuists, and, their faults being manifested — which thereabouts for several years are the same — they are absolved; and, their tears dried and their fear driven out, they joyfully reckon themselves just. But because the justification is feigned, after a few days they will relapse into the same outrages. There is added that some confessors, that they may make their penitents joyful and triumphant, are wont to say: Preachers declaim oratorically, figuratively, emphatically; they exaggerate and amplify.

VI. These things are known to the whole world: namely that preachers by the clearest testimonies of holy Scripture prove that the conversion of the relapsing, the habituated, and those of habit is rare and most difficult; and that on the other hand those of habit, entangled in habits, are absolved three and four times in a year. These things, I say, are explored by the whole world. To whom is credence to be given? Whence, I ask, so great a diversity between preachers and confessors? Whence? From the variety of the books which they read. Preachers form their sermons from the holy Scriptures and from the testimonies of the Fathers; therefore they represent the true idea of the conversion of penitents. Confessors on the contrary, the holy Scriptures and the Fathers being almost dismissed, turn over Summists full of contrary opinions. But those opinions are therefore opposed, because they proceed not from the limpid and single fount of the Scriptures, but from the diversity of human talents.

p. 216VII. What if those very apostolic ministers who from the pulpit hand down the best idea of the conversion of sinners, passing from it to the confessional, should enter upon an altogether different reckoning, and should at once, no distinction being made, absolve inveterate sinners terrified by the sermon, God inspiring, but not yet converted as they ought? Whereby it comes about that sinners of this kind, putting off the horror of their faults on account of the too easy pardon, as soon as the struck fear has vanished (compelled by which alone, and not by divine charity, they execrated their faults), return with all speed to their pristine vomit, and their last state becomes worse than the first. Consider, ministers of Penance, that truth is one, in whatsoever place it must be spoken, and that practice ought to consent with right theory: and that this is that which Christ, the Apostles, the Fathers, and the perennial tradition of the Church have confirmed. Being therefore nothing solicitous of the world's favour, nothing of the concourse of many to your churches, intend only the salvation of souls redeemed by the blood of the immaculate Lamb.

VIII. Let the most learned Guy de Seve, Bishop of Arras, impose an end upon this chapter, who in his most ample pastoral instruction, part 3, writes these things among very many others: “How many merchants who gain by any art whatsoever? How many works of iniquity among those who ought to administer, or to take care that justice be administered? How many priests in a life altogether idle? Religious, who after they have separated themselves from the world return to the spacious way of the world? Do all these walk by the narrow way? Do they not rather walk by the spacious way, and consequently by the way of perdition? All these … satisfy the precepts of the Church concerning annual confession and communion. Meanwhile no change. Whence this? Is it that we are not practically convinced that the narrow way must be held, that one may come to heaven? Is it that this truth remains barren of salvation in the mind, nor passes even to the heart? Is it that it does not perchance reach even to the mind itself? Is it that cupidity itself blinds? Is it that they are engaged in ignorance? Is it that perchance the Directors and Confessors themselves are ignorant of that truth, and are blind guides who give guidance to others? Is it that they neglect to instruct their penitents concerning this, or that penitents contemn their admonitions? Which briefly is the ORIGIN of that blindness, which has all but overthrown the FOUNDATION OF CHRISTIANITY, AND ESTABLISHED A CERTAIN APPEARANCE OF HERESY IN MORAL MATTERS MORE DANGEROUS (if it be permitted to say it) to Christians than that which regards the mind. Since it is as frequent in the Church that practical truths of this kind be impugned, as it is rare (among Catholics) that those be there impugned which stick in speculation alone. Moreover our age supplies examples over which we cannot but groan. And all the errors with which the moral field is sprinkled, of which some strike against the very principles of the law of nature — from what other fount could they have gushed forth, save that there was ignored both that great principle concerning the necessity of entering the narrow way, and that indispensable precept by which a Christian is bound to fight against the senses and desires of his own nature? Further, since that ignorance is born from no other source than that the authors of such evil dogmas, who have provoked upon their own head the threats and anathemas of the Apostolic See and of very many bishops, ARE NOT WONT TO CONSULT FOR THEIR OWN DECISIONS THE SACRED SCRIPTURES, OR THE HOLY FATHERS, OR THE COUNCILS, which you will find so rarely cited among them as you will there frequently see huge crowds of certain theologians OF THE LAST CENTURY,” and so forth.

IX. Very many like things the most learned bishop has in the same instruction, which from a study of brevity I pass over. Unless the truths of faith be considered immovable by the sacred Scripture and by the definitions of the Apostolic See and of the Councils, it would be all over with Religion. Altogether the same will happen with the truths of morals, unless we have before our eyes the holy Scripture, the pontifical decrees, the tradition of the Fathers, and the canons of the Councils. And it is heresy to deny the truths of morals as well as the truths of faith. Moreover self-love, concupiscence, and cupidity lie in ambush more impotently against the truths of morals than against those of faith. Since the precepts of morals crucify the flesh, restrain the senses, afflict the appetitions, and condemn and execrate the idol of ambition, and all the enticements, pleasures, and prestiges of a raving world. Wherefore it is more easily erred in the rules of morals than in those of faith. Turn yourselves therefore from the word of men to the word of God, to the Fathers, to the sacred Councils: let these be turned before your eyes, that you may learn what is the narrow way, and how it is to be trodden. Imbued with these divine Scriptures, and strengthened by the canons of the Supreme Pontiffs, of the holy Fathers, and of the Councils, you will be able with unstumbling foot to read the moral authors, and to distinguish the true from the false; and to hold those things which are true, and to reject utterly those which are false under whatsoever roof and mask.


Chapter III — Several questions concerning absolution to be imparted or deferred to relapsing sinners, and to those engaged in an occasion of sinning

p. 217I I. Concerning the occasion of sinning some things have been said above, where I set forth the purpose of not sinning. But because the argument is of the highest moment, the knowledge of it must be more widely explained: for this is the reason why Christians do not abstain from sins, because they refuse to leave behind the sweet enticements and fuels of sinning. Very many casuists fashion for themselves arbitrary definitions of a proximate occasion, of a near one, of a nearer one, of one proximate of itself, of one proximate by accident, of a probable occasion, of a more probable occasion: and finally they reason concerning dangers and occasions as they feel concerning probable opinions.

II II. The most wise Jesuit Fr. Michael de Elizalde rubs down the thoughts of these men, Book 8, question 15, § 3. For there are (he says) who most unskilfully philosophize concerning dangers as concerning probable opinions, by saying that some are more, others less, others equally probable. Those they call equally probable in which as often as one sins more or less, so often one does not; those dangers more probable in which one sins more often, those less in which one does not sin so often, but nevertheless often offends. They resolve nevertheless according to the way of probable opinions that we are bound to avoid none of these dangers, because in all of them the opposite is at once probable — namely that I am not about to sin. Therefore, they say, there is a grave foundation, therefore it is probable; I follow it, and thus I prudently commit myself to the danger. This is the best logical consequence from the way of PROBABILISTS, but one which alone would overturn the way of paradise and fill up hell. For who, being fully consistent with himself, would confess that it is lawful for a young man to enter that house in which either he himself, or men like him, or better than himself, entering, so often or even more often slip and fall? It is plain that this cannot be said from principles, and that it is to commit one's soul to fortune or chance: which is a crime. Lastly, that we may not delay in confuting absurdities, the matter comes to this one word, that there is no danger at all to be avoided, but that we are obliged only to avoid the necessity of sinning: for after those probable dangers there follows a necessity; and those which exist beneath necessity, they say, are probable on either side. But I am bound to avoid no probables: therefore no dangers, but only necessity. But necessity is not danger. And of the proper character of danger is some contingency in the opposite; and everyone seeing fire applied to tow says that there is a danger lest it burn: so in other necessary things. O men!

SECTION I — Propositions concerning the proximate occasion condemned by the Church

I. Alexander VII condemned the following proposition, which is the 41st: A concubinary is not bound to cast out his concubine, if she were exceedingly useful for the delight of the concubinary — commonly called regalo — when, she being lacking, he would live too wretchedly, and other foods would affect the concubinary with great weariness, and another maidservant would be found with difficulty.

The Venerable Innocent XI the following. Absolution is not to be denied nor deferred to a penitent having a habit of sinning against the law of God, of nature, or of the Church, even if no hope of amendment appear, provided he bring forth with his mouth that he grieves and purposes amendment. This is no. 60.

Someone can sometimes be absolved who is engaged in a proximate occasion of sinning, which he can and will not dismiss, nay which he directly and of set purpose seeks, or thrusts himself into. This is 61.

A proximate occasion of sinning is not to be fled when some useful or honourable cause of not fleeing occurs. This is 62.

It is lawful to seek directly a proximate occasion of sinning for the spiritual or temporal good of ourselves or of a neighbour. This is 63.

p. 218II. From the recounted proscribed opinions, flatly fighting with the Gospel of Christ crying out If thy eye, and so forth, gather of what sort is the theology of those who maintained them. And yet those very men taught these things, whose books very many confessors use. They disapprove indeed the condemned theses; but they absorb with a poisonous straw the corollaries which follow thence; nay, certain casuists either elude or extenuate with arbitrary figments the very proscribed theses. Lest this seem to be asserted by me gratuitously, I subjoin an example.

III III. Fr. Viva in his Treatise on proposition 41 of Alexander VII, no. 16, writes these things: “It is doubted here whether he can be absolved who has been engaged in a proximate occasion of sinning before he take it away, especially if in another confession he promised it, and then did not stand by his promises. Some, with Coninck, disputation 8 On Penance, no. 133, Filliucci, Azor, Sánchez, think that he cannot be absolved outside the case of necessity. Nay Cardenas, difficulty 40, chapter 5, article 4, no. 108, thinks that this is gathered from proposition 61 of Innocent XI, where it is condemned that he can be absolved who is engaged in a proximate occasion of sinning which he can and will not omit. And the reason seems to be, because he who approaches the sacrament of Penance before he take away that occasion is reckoned to be unwilling to cast it out, and consequently to approach without the due efficacious purpose of not sinning thereafter; since in this very thing, that the occasion of sinning is not taken away when it can be taken away, he sins. Nor does it stand in the way that he says he has the purpose of taking it away. For he only purposes to take it away in the future; and if he do not take it away at once, by that very fact he wills to remain for the present in that occasion, and consequently sins; just as he who, when a lion is approaching, purposes to flee and does not flee at once, is reckoned to will to remain in the danger of death. More commonly nevertheless, with Suárez, disputation 32, section 3, Tabiena, and others, they think that a penitent of this kind can be absolved once and again, if here and now there appear true signs of grief and of an efficacious purpose of taking away at once the proximate occasion. Nay Córdoba, Cajetan, and others think that he can be absolved even a third and a fourth time, although it be often expedient to defer absolution until that proximate occasion be taken away. He ought nevertheless altogether to be absolved even before the separation from it, both if a danger of death threaten, and if, absolution being deferred, it be believed that he will not have the opportunity of returning, or from another cause will not return. And the reason why he seems able to be absolved the first and second time is because the penitent could, either immediately before, or by hearing a sermon, or by hearing the admonitions of the confessor himself, be excited to a true and efficacious purpose of not sinning; in which case he is sufficiently disposed. Thus everywhere penitents are absolved by this, that they purpose to restore, although before confession they had not restored as they could: because from the admonitions of the confessor there can here and now arise a true purpose of restoring, which before confession was either weak, or was thought sufficient; although for some opportune time the restitution would have to be deferred: therefore this same thing can be done in him who is bound to take away a proximate occasion. Nor from that proposition 61 of Innocent XI is it drawn that he cannot be absolved. For he who purposes to take away the occasion at once cannot be said to will it for the present, just as neither is he said to will the danger of death who, when a lion is approaching, purposes to flee as soon as he can. Cautiously nevertheless is one to proceed in this, because everywhere a purpose of this kind is not efficacious in him who could antecedently have taken away the occasion of sinning and has not yet taken it away.”

IV IV. That the author may prove that a concubinary can be absolved once and again — concerning whom the discourse is in the thesis proscribed by Alexander VII — he opposes the parity of debtors, who everywhere, he says, are absolved by this, that they purpose to restore, although before confession they had not restored as they could. Everywhere assuredly, and would that not everywhere, debtors are absolved, although before confession they had not restored as they could, by confessors forestalled with false doctrines. Is it validly? Is it not sacrilegiously? Let us hear the doctrine of St. Francis Xavier, Apostle of the Indies, related in Book 6, chapter 17, by Turselline: Let absolution forthwith follow confession. … If they owe anything, let them restore it. … If they have any quarrels, let them lay them aside, let them return into favour with their enemies, and let them be disentangled from the lust and habit and from the outrages in which they are implicated. Let all these things run before absolution. Is not the doctrine of this Apostle of the East, drawn from the divine Scriptures and the Fathers, of more account than the interpretations of Leander, Tamburini, Busembaum, Escobar, Diana, Bonacina, Viva, and others? But let us hear another Apostle of our Italy, St. Charles Borromeo, who in the First Council of Milan prescribes these things: Let confessors beware lest before due satisfaction they absolve those to whom, when the faculty is present of restoring another's goods, or of paying out the legacies which have been made for pious causes, and when it has been most cautiously enjoined upon them by their superior that they do it, they have nevertheless neglected to perform it. What of this, that holy Scripture itself, Tobias 4, cries out: If any man hath done any work for thee, IMMEDIATELY pay him his hire?

p. 219V V. The doctrine of Fr. Viva, as it seems to me, is included in this thesis condemned by Innocent XI: Someone can SOMETIMES be absolved who is engaged in a proximate occasion of sinning, and so forth. This proscribed thesis does not assert that one engaged in a proximate occasion is to be absolved as often as it happens, or twice, or thrice, or four times; but sometimes. Therefore according to the pontifical decree such a man is never to be absolved, unless first, when he can, he forsake the occasion. And the cited author teaches that this man can be absolved the first and second time. Why this? Because, he says, he who purposes to take away the occasion at once cannot be said to will it for the present. And who among Catholics has been so mad as to teach that he is to be absolved who wills the occasion of sin for the present? Did the authors of the condemned theses not require a purpose of dismissing the occasion for the present? Cautiously nevertheless, subjoins Fr. Viva, is one to proceed in this. This alone was lacking, that absolution should be imparted to such sinners even incautiously and indiscriminately. It is false that the eminent Doctor Suárez, and Cajetan, whom the author alleges as his own safeguard, teach this false doctrine. Fr. Suárez I have vindicated from this lax doctrine in Vol. IX, Book 2, disputation 5, chapter 4, § 3, no. 7 and following, as also Cajetan — that it may be known to all that I am immune from party zeal.

SECTION II — The false opinions of Leander, Tamburini, Gobat, Sporer, La Croix, and others are refuted

I. QUESTION I. Whether a concubinary can be absolved before he expel the concubine? ANSWER. Fr. Leander, tract 5, disputation 7, question 35, writes these things: “I answer more probably that a concubinary can lawfully be absolved once and again before he cast out the concubine, provided he anew firmly purpose to the confessor to cast her out of the house. … The reason is, because from a second, nay from a third or fourth promise made concerning the casting out of a concubine, or another proximate occasion, there is not taken a grave judgment concerning a DEFECT OF THE DISPOSITION OF THE PENITENT. Therefore he can lawfully be absolved.” Weigh, reader, the reason which this most kindly probabilist here brings forth; and gather thence the character of the recent kindly theology. From this author Fr. Viva transcribed his own opinion, not adverting that this author wrote before the condemned theses.

II. QUESTION II. Whether a concubinary can be absolved, the concubine not being cast out of the house, because he cannot do it without great detriment to his life, his honour, or his money? ANSWER. Fr. Leander, question 36: “I answer more probably that he can be absolved, nay ought to be, as often as he shall have truly repented — not only when there is present some amendment, but even when NO PROGRESS APPEARS; provided, as we have said, such a concubinary have grief for his sins, and a true purpose of guarding against them in the future, and so forth. … Our answer is proved: because even after that experience of no progress there can stand a true grief and the requisite purpose, without a will of taking away that occasion with so great a detriment. Therefore the penitent can be absolved. … So Vivaldus, Sánchez, Diana, and most recently and MOST LEARNEDLY (as he is wont) de Lugo, disputation 14, nos. 155 and 156, Hurtado, Candidus, Bonacina, Sá, Layman, Brunius, and so forth.” Do you see how these probabilists reconcile with the retention of the occasion the purpose of amendment? Do you see how the leading probabilists maintain it most learnedly? But it is condemned, and anti-evangelical.

III. QUESTION III. Whether a concubinary can be absolved, the concubine not being cast out of the house, because he would lose his reputation if he expelled the concubine? ANSWER. Fr. Leander, question 38: “I answer more probably that he himself can be absolved, nay she herself also, if by the same a mark of infamy would be incurred, or if he could not cast her out without grave loss or scandal. … So Sánchez, de Lugo, Bonacina, Candidus.” This opinion is the daughter of the preceding, and false, and condemned by the Church.

IV. QUESTION IV. Whether a concubinary can be absolved, the concubine not being cast out, who lent to the said woman, for example, a hundred gold pieces, and believes that he will lose them if he expel her from the house? ANSWER. Fr. Leander, question 39: “I answer more probably that he himself can be absolved, and likewise the woman herself, in the case in which he would not recover the hundred gold pieces owed to him, if he should cast her out of the house — provided he purpose not to sin any more. Because no one is bound to avoid a proximate occasion with great detriment to himself, even temporal.” So Sánchez, de Lugo, Bonacina. The Gospel of Christ cries out: What doth it profit a man, if he gain the whole world, and suffer the loss of his own soul? And the younger casuists cited defend that for the avoiding of the loss of a hundred gold pieces the concubine is not to be dismissed.

p. 220V. QUESTION V. Whether a penitent can be absolved who even after repeated admonition fornicates now with one, now with another? ANSWER. Fr. Leander, question 44: “I answer that he can, as often as he approaches confession with grief and a purpose of not sinning, provided he retain or maintain no woman elsewhere. So Bonacina, Sá, Lublinus, Trullench.” A concubinary is bound to feed a concubine at his own expense at home or elsewhere, and sins with the same one alone. But this sinner without so many inconveniences can lie now with one, now with another — that is, multiply scandals and seduce several women; and nevertheless as often as he approaches confession with grief he will have to be absolved. This grief is chimerical. This doctrine is contained in the proscribed theses, and is to be disapproved by all.

VI VI. QUESTION VI. Whether a confessor can be absolved who out of devotion receives confessions in the hearing of which he is frequently and voluntarily polluted? ANSWER. Fr. Leander, question 46: “Joseph ab Horto affirms it, and Castropalao, in his Mirror of Parish Priests, chapter 10, in Diana, teaching that such a confessor can be absolved, provided he approach with grief and a purpose of not sinning.” This opinion is false, lax, and full of scandal. The addition of grief and purpose is a mere chimera, as is also the other, the devotion of receiving confessions in which that confessor is voluntarily and indeed frequently polluted.

VII VII. QUESTION VII. Whether a physician or a surgeon can be absolved who in healing women often sin, if they have no purpose of ceasing from the cure? ANSWER. Fr. Leander, question 48: “I answer more probably that they can be absolved, however much they cannot forsake their own office, provided they repent and purpose not to consent any more. It is plain from what has been said.” From what has been said, namely, is plain the falsity and laxity of this poisonous antecedent. Either physicians and surgeons ought to amend themselves or to relinquish their arts; and the same would be of advocates, judges, and the rest, when their own professions were to them a proximate occasion of sinning.

VIII VIII. QUESTION VIII. Whether a hostess can be absolved without a purpose of not receiving a guest with whom she has sinned several times, when without great scandal or detriment she could not forbid him her lodging? ANSWER. Fr. Leander, question 55: “I answer more probably that she can be absolved, provided she promise and purpose that she will never be alone with him alone in any separate chamber, and that she repents of the past from her soul, even if she had confessed and purposed that she would never sin with him any more. So Navarrus and other Doctors, to whom add Stephen Baum thus speaking: It follows from what has been said that a woman can be absolved who receives at home without a husband a man with whom she often sins, if she cannot honourably cast him out thence, or has a cause of retaining him, provided she firmly purpose that she will not sin with him any more.”

IX IX. Very many other like and unheard-of figments I pass over, and having transcribed them I set down nothing; but I submit the same to the judgment of readers, nothing doubting but that all who shall read them ought to disapprove and detest them.

X X. QUESTION IX. Are dancing-women, mime-women, singing-women, and comic actresses to be absolved? ANSWER. Unless they first relinquish their art, which, all things being regarded, is in fact vicious and evil, they are not to be absolved. The Fathers of the Church and the Councils of all ages detested theatrical representations as the iniquitous relics of pagan superstition. Some prate that the ancient Fathers condemned theatres because they were most base and stained with superstition. These men have never read the Fathers. The Fathers condemn that men put on a woman's garment, as being forbidden by God; they condemn harlot-like music and fornicating song; they condemn the meeting of men and women, being seen and seeing. All these things are done today. Nay our theatres are for the most part baser than those which were represented in the time of the Fathers: for then women did not act as mimes, as in our age, unless you except the theatres of the goddess Flora and the Floralia, at which not even honourable pagans assisted.

XI XI. Certain men are not ashamed to oppose the authority of St. Thomas. Elsewhere of set purpose I have proved more clearly than the noonday light that those opponents labour under a supine ignorance. In Book 4, distinction 16, question 4, article 2, question 2, he says that if spectacles be of base things provoking to sin, the studious inspection of them is a sin, and sometimes so great a lust can be employed in them that it be even mortal. Whence all ought to keep themselves from such inspection. All therefore according to St. Thomas ought to keep themselves. Sometimes therefore, not always, it is mortal. A most inept opposition. Assuredly a man can sometimes behold base things without being mortally delighted. But if he shall have done it frequently, he will sin mortally, because he exposes himself to the danger of sinning mortally. For the rest, that the ignorance of the objectors may be more evidently plain, the Angelic subjoins what must be brought into the midst from 2-2, question 168, article 3. Although those beholding base things should experience no delight, they sin the sin of cooperation. For here St. Thomas adds in the same place: But if any men bestow superfluous things upon such, or even SUPPORT (N.B.) those actors who use unlawful games, they sin, as it were fostering them in sin. Whence Augustine says on John, tract 100, that to give one's goods to actors is a monstrous vice. All who frequent theatres, although they were immune from lust, sin mortally, because they foster actors in mortal sin by paying them a wage. In the time of St. Thomas there were actors, or jesters, commonly called saltimbanchi, who exercised lawful games. That their art was not of itself unlawful he says in the place cited — which holds true if the games be lawful, as in the time of St. Thomas they were. Which I prove by an evident demonstration. St. Thomas in the place cited, II-II, q. 169, art. 2, reply 3, teaches this: Of itself it is vicious that a woman use a man's garment, or conversely; and especially because this can be a cause of lasciviousness, it is specially forbidden in the law. Therefore when in the preceding question, article 3, reply 3, the Angelic says that the office of actors is not of itself unlawful, he does not speak of actors of whom one puts on a man's garment and another a woman's garment, as is done in our age. For this is of itself vicious, says St. Thomas. Therefore it is clearer than the noonday light that St. Thomas disapproves as vicious the theatres of our time, in which either emasculated men put on a woman's garment, or women themselves shamelessly come forth upon the stage — which no one would deny to be a grave sin.

p. 221XII XII. QUESTION X. Whether it be lawful to approach an occasion in which it is probable that you will fall? ANSWER. Fr. George Gobat answers, tract 7, case 16, no. 349, page 594: “For when it is only probable that you will succumb to temptation, it is certainly also probable that you will not succumb. But just as in very many other matters it is lawful for you to deduce a conclusion pleasing to yourself from either of two speculatively probable opinions, so it will be lawful here to argue: There occur to me grave temptations, on account of which a prudent man can wisely judge that I shall fall into a new mortal crime if I shall have approached this house. Conversely there are other reasons, also grave, on account of which another and equally prudent man would pronounce that I shall not fall. Therefore I can, without the note of rashness and imprudence, commit myself to that occasion — I who certainly would not commit myself if I clearly knew that I should admit that grave sin. And so it is lawful, speaking of itself, to commit oneself to a probable danger of sinning mortally.”

XIII XIII. This probabilistic principle being laid down, corollaries worthy of so great a principle Fr. Gobat elicits in the same place, no. 350, page 596: “If a concubinary cannot dismiss his concubine without the loss of a hundred gold pieces or ducats, the confessor will be able, as the matter arises, to embrace the opinion of John Sánchez, or of Oviedo, related a little before.” Another corollary no less to be detested Fr. Gobat deduces in the same place, no. 351. Hear: “If she herself be so brazen that, being dismissed, she is about to publish the occult concubinage, very many of those cited will patronize him who wills to retain her; but he will assuredly have to be fortified with peculiar purposes and other means: just as they patronize him if she be his own maidservant, and he cannot obtain another without peril; since nevertheless he could by no means be without any maidservant at all.”

XIV XIV. QUESTION XI. What is to be said of the opinion which defends that absolution is not to be denied to plebeian young men lying stripped in the same bed with girls, unwilling to purpose separation? ANSWER. Here Fr. George Gobat, tract 5, chapter 31, nos. 19 and 20, page 552 and following, writes: “You will ask perchance whether the actions which we have said suffice for a violent presumption of adultery suffice for a violent presumption of fornication, namely if they be engaged in concerning persons altogether free? I answer that absolutely all and each do not suffice, because it is established that very often among the free actions of this kind are exercised as some disposition toward espousals. I clearly know that it frequently happens, especially among plebeians and rustics, that in the same bed for some hours clothed and stripped they lie, and yet do nothing at all immodest, or nothing save kisses and base handlings.”

“Whence I judge that absolution cannot be denied by a confessor to all those plebeian girls (I feel otherwise of noblewomen, for various considerations) who do not seem to have a purpose of never admitting into their bed their own wooer. But if some one, as sometimes happens, should allege that he lay with her six or eight times in the same bed, but that he sought or did nothing evil, she seems to have to be absolved, although she purpose not to admit him no more. The reason is, because a confessor ought not to deny absolution to a penitent for this cause alone, that he is unwilling to forsake remote occasions of sinning: for a penitent is not bound to avoid them.” These things cannot be heard without horror.

p. 222XV XV. QUESTION XII. Whether one persisting in a near occasion of sinning mortally can be absolved, because without grave inconvenience of body, reputation, or fortune he cannot take it away? ANSWER. Fr. Layman, Book 5, tract 6, chapter 4, no. 9, teaches this: “Except, fifthly, unless the near danger or occasion of sinning mortally cannot be taken away without grave inconvenience of body, reputation, or fortune: then indeed it is a counsel to postpone that lesser loss to the greater good of the soul's security, but not a precept. Wherefore those are to be absolved who are unwilling to depart from an office, a business, or a house in which a danger of sinning nearly threatens, because they cannot without the greatest difficulty, being meanwhile prepared to employ the remedies of sins, especially those which are prescribed to them by the confessor, as Sá, Henríquez, and others teach. … The reason is, because an occasion of sinning is not in itself a sin, nor does it bring in necessity, or take away the liberty of the soul: wherefore with it there can stand a detestation of sins, and an absolute purpose of employing labour and endeavour that hereafter sins be avoided; although meanwhile there be joined a fear or an estimation that the will will sometime be changed, as I have said above. Then I reason thus. Either the precept of declining the occasions of sin is affirmative; then it is manifestly plain that it does not oblige in such necessity. Or if you contend that the precept is negative, of not approaching a danger or not persisting in it, then I answer that the precept is to be understood as forbidding that anyone of his own accord and voluntarily cast himself into a danger of sinning, or persist in it.”

XVI XVI. This is the whole juice of Probabilism, which, as we have seen, creeps through the whole of theology. Nor is the Illustrator of Fr. Layman in the later edition less deceived, unless I myself am deceived, when he says that the doctrine of Layman is not contained in the condemned thesis, because the author requires not any cause whatsoever, but a grave cause of not forsaking the occasion. All paradoxes must be devised, lest it be granted that a casuist erred. To this all things come back. And who, even of the authors of the condemned theses themselves, does not require a grave inconvenience, that an occasion may lawfully be retained? Can the lustful, usurers, tardy debtors, and lovers and mistresses forsake the occasion without a very grave difficulty?

XVII XVII. QUESTION XIII. What is to be said concerning the absolution of the relapsing? ANSWER. Fr. Layman, Book 5, tract 6, chapter 4, no. 2, writes this: “He who is relapsing, if he bring forward some sign of amendment, IS ALWAYS TO BE ABSOLVED. But the signs are either to sin more rarely, or some greater grief conceived from a true mind, or TO CONFESS HIMSELF SPONTANEOUSLY, in those who are not urged by a preceptor, a father, or a tutor, or by the custom of a congregation gathered for confessing, and so forth. For then a sign of amendment is had; otherwise not.” What Layman teaches pleases me, says Tamburini; and the same say La Croix and Viva. It would be a wonder if a kindly doctrine, to me nevertheless false, did not please Tamburini and the other probabilists.

XVIII XVIII. Is a spontaneous and voluntary confession a sign of amendment in the relapsing so certain that they ought ALWAYS to be absolved? And in fact there are absolved lovers and mistresses always conversing together, feasting together, wooing one another, kissing, touching, and committing adultery. For they of their own accord, without a tutor or preceptor, approach a spiritual father, and are absolved. Another sign of amendment is that they sin more rarely. So that these penitents may be almost always bondmen of the devil and enemies of God, provided they more rarely crucify Christ, more rarely multiply offences against the divine Majesty, they are to be absolved. Let readers compare this doctrine with the doctrine of Christ, promulgated by the voice of the Evangelists and of Paul, by which it is declared that the true conversion of penitents is stable, firm, immovable, and rarely relapsing; and let them themselves sit as judges whether the transcribed doctrine be false and anti-evangelical or not. For I am unwilling to bring forth sentence. But let us hear prettier things.

XIX XIX. QUESTION XIV. What is to be said of the following opinion of Fr. La Croix? ANSWER. Fr. Claude La Croix, Book 6, part 2, no. 1729, says: “That a frequent relapse is a sign that grief or purpose was lacking, the JANSENISTS and RIGORISTS hold, with very many Illustrious Men in the Good Pastor; but it is certain that this is not universally true.”

p. 223XX XX. That some rare and special case is to be excepted from the aforesaid rule, no one of sound mind denies. For the rest, that a frequent relapse is commonly a sign that grief with purpose is lacking, only the LAXISTS can deny. Are the Jansenists and Rigorists the Evangelists and the Apostle Paul, who require a stable conversion? Under this mask of Rigorism does Laxism stalk everywhere? The clearest evangelical truths are noted by certain probabilists with the censure of Jansenism and Rigorism. And this is the most deadly calamity of our age.

XXI XXI. Fr. La Croix objects in the same place: “There is not a greater obligation of avoiding old sins than new: for a purpose ought to extend itself equally to all; nay it is easier to avoid new than old, because vicious custom and habit impel more to the old. But from the fact that a man brings forward NEW sins, no one prudently judges that grief or purpose was lacking in the prior confession: therefore neither from the fact that he brings forward old ones.”

XXII XXII. No one prudently judges! Who are they who do not prudently judge that grief or purpose was lacking in those who bring forward new sins? Assuredly not those who hear the Gospel and have formed the true idea of Christian penance. But this manner being passed over, I ask: Does the gift of justification, the triumphant grace of Jesus Christ infused into a penitent truly converted, not afford strength and fortitude for avoiding all mortal sins, whether new or old? What idea, I ask, is formed of the grace of Christ, healing, vivifying, and sanctifying? Assuredly the efficacious and triumphant grace of Christ affords strength to your nature for avoiding sins whether old or new. Therefore a frequent relapse (for of this now is the discourse), whether into old or into new sins, is an argument that a sincere grief and a constant and stable purpose was lacking. Tell me: does the grace of Christ give strength for avoiding all sins and fulfilling all precepts, or not? If you grant the first, then your recounted doctrine is false. Assuredly, as I have said, any just man from weakness, an unforeseen and sudden occasion pressing, can sometimes after a true confession and justification relapse either into old or into new sins. But now we speak of a frequent relapse. Further, to assert that no one prudently doubts that grief and purpose were lacking, when he sees frequent relapses whether into new or into old mortal sins, is a most open falsity. Nay, all imbued with evangelical doctrine not only doubt, but most prudently judge that these frequent relapsers perpetrate sacrileges. Since if they were truly justified, the grace of Christ, charity, and the other heavenly gifts would bring forth their fruits, would heal their wounds, and would strengthen their infirmity and weakness. If two enemies, after a covenant of reconciliation once and again reintegrated, should frequently relapse into enmities and in turn threaten death to one another, or one to the other, would you say that a sincere and true reconciliation had taken place? And do you dare to say that those sinners enter upon a sincere friendship with God who frequently break the faith given to God, who turn their backs upon God and contract a covenant with the enemy the devil?

XXIII XXIII. QUESTION XV. What is to be thought of the doctrine handed down in the theological dissertation On absolution to be given or deferred to the relapsing, published in print this year 1754? ANSWER. In this dissertation in the first place the notion of a relapsing person is set forth from the common opinion of the casuists. For the author says, page 8: “Wherefore three things are required for constituting a relapsing person in this theological acceptation. I. A FREQUENT RELAPSE AFTER SEVERAL CONFESSIONS. II. Then a relapse INTO SINS OF THE SAME SPECIES. III. A DEFECT OF ALL AMENDMENT, EVEN INCHOATE. And first indeed there is required a relapse after several confessions, says Platelius. … There is required then a relapse into sins of the same species which the penitent had before confessed; NOR DOES A RELAPSE INTO NEW AND DIVERSE SINS SUFFICE.” Page 9: “Wherefore for a relapsing person properly such, when theologians inquire whether absolution is to be given or not, there is required a relapse into sins of the same species.”

Page 10: “Lastly there is required A DEFECT OF ALL AMENDMENT, EVEN INCHOATE. For from such a defect theologians doubt whether a relapsing person is to be absolved or not, and so forth. For the rest, if the relapsing person shall have employed SOME endeavour toward amendment, or shall have diminished the number of sins, then theologians commonly reckon that there is present a reasonable foundation for thinking concerning him that here and”… … “now he is rightly disposed and capable of absolution.”

p. 224XXIV XXIV. Who are those theologians who doubt whether a relapsing person is to be absolved who exhibits no sign even of an inchoate amendment? They are very many casuists, maintainers of a softer Ethics. Behold whom the author of the dissertation cites in his own patronage: Layman, de Lugo, Sánchez, Platelius, Gobat, La Croix, Felix Potestas, Alphonsus Manrique, Navarrus, Azor, Toletus, López, and several others — who, he says at page 12, were well skilled in the Scriptures and the Fathers.

XXV XXV. Platelius most openly maintains the condemned doctrine concerning philosophical sin. Layman, Sánchez, and Gobat defend more or less very many condemned and lax opinions. Fr. Potestas and Manrique are two casuists of a laxer Ethics. López, Azor, and the others who are indicated are more recent probabilists, favourers of a kindlier discipline.

XXVI XXVI. Let us see now whether the recounted probabilists were well skilled in the Scriptures and the Fathers. These authors, says the author of the dissertation, first doubt whether those relapsing — that is, frequently falling back into the same sins after several confessions — are to be absolved, who exhibit no sign even of an inchoate amendment. Further, if they doubt, according to the principles of Probabilism not the safer but the kindlier part will have to be chosen; and consequently those are to be absolved who exhibit no argument at all, not even of an inchoate amendment. But the common sense of Christians shudders at such a figment, namely that those relapsing are to be absolved who exhibit no sign of amendment.

XXVII XXVII. But let us approach that which is the head of the matter. If a relapsing person shall have employed SOME endeavour toward amendment, if he shall have diminished the number of his sins, then theologians commonly reckon that there is present a reasonable foundation for thinking that he is here and now rightly disposed and capable of absolution. And were those theologians and probabilists well skilled in the Scriptures and the Fathers? Not only were those authors not well skilled in the Scriptures and the Fathers, but in this argument they were utterly ignorant both of the Scriptures and of the Fathers. I prove it. The aforesaid authors require for the true amendment of a relapsing person only some endeavour, some industry, and an inchoate amendment. On the contrary the holy Scriptures and all the Fathers demand not some endeavour but altogether the whole endeavour, the whole industry, for attaining an amendment not inchoate but entire. Therefore the aforesaid authors were utterly ignorant both of the holy Scriptures and of all the Fathers. I show the second proposition.

XXVIII XXVIII. The holy Scriptures everywhere cry out. Deuteronomy 4: When thou shalt seek the Lord … thou shalt find him: yet so, if thou seek him with ALL thy heart, and ALL the affliction of thy soul. Again, chapter 30: When therefore … thou shalt obey his commandments … with ALL thy heart, and with ALL thy soul, he will bring thee back, and so forth. Again, 3 Kings 8: If they shall be converted to thee with their WHOLE heart, and with ALL their soul … thou shalt hear in heaven. Lastly Joel 2: Be converted to me with ALL your heart, in fasting, and in weeping, and so forth. Finally, what is more frequent in the whole of holy Scripture than this oracle: Thou shalt love the Lord thy God with thy WHOLE heart, and with thy WHOLE soul, and with thy WHOLE mind (Matthew 22), with thy WHOLE strength (Deuteronomy 6)? And all the divine Prophets, speaking of the conversion of sinners, say: We shall all roar like bears, and shall lament as mourning doves (Isaias 59); Be in pain, O daughter of Sion, as a woman in travail (Micheas 4). Who is so blind that in these holy Scriptures he does not see and understand that every endeavour, every industry, every fortitude, every effort and all the strength must be employed by a sinner, that he may sincerely be converted to God from the way of iniquity; and consequently that a confessor can gather hence a solid indication of the conversion of the relapsing? Therefore the doctrine of the more recent probabilists, who require in a relapsing sinner not the whole but only some endeavour, that he may appear amended and worthy of absolution, fights in hostile fashion with the holy Scriptures.

XXIX XXIX. There is added that the justification of sinners is called stable in the holy Scriptures: For the sorrow that is according to God worketh penance STEADFAST unto salvation, 2 Corinthians 7. The same doctrine St. Paul repeats, 1 Corinthians 15: Therefore, my beloved brethren, be ye STEADFAST and UNMOVEABLE. Again to the Colossians 1: If so ye continue in the faith, grounded, STEADFAST, and IMMOVEABLE. The author of the cited dissertation answers at page 27: “I greatly marvel that this more recent writer, in refuting this matter, is more solicitous than is equitable concerning the liberty of indifference, since he himself has taught that Christian justification infused through the sacrament of Penance is firm, constant, and stable, and that consequently it does not commonly come about that one truly justified relapses; and if it should come about, that he rises again forthwith amid groans and penances: which assuredly, whether and how far it coheres with the Scriptures, with Trent, and with the liberty of indifference itself, let the judgment be with others. Certainly the Calvinian error concerning the firmness and the inamissibility of justification is adverse to all these things.”

p. 225XXX XXX. Is the doctrine of St. Paul Calvinian, which declares justification to be stable, immovable, and firm? What of this, that I in the book entitled Instruction of Confessors, and so forth, premised these things at page 58: Although Christian justification is by its own nature stable, firm, and immovable, it is nevertheless not inamissible, as the Calvinists contend; but human liberty being regarded, it can be lost at any moment whatsoever. It is likewise true that after innumerable relapses and enormous crimes a sinner can be reconciled with God; and the Church has condemned the opposite error of the innovators. Which doctrine I repeat at page 185, cited by the praised dissertator. But let us weigh the remaining transcribed words of the dissertation. What does not cohere with the Scriptures, with Trent, and with human liberty? That Christian justification is firm, stable, and immovable? But this St. Paul most openly testifies. What therefore does not cohere with the Scriptures, with Trent, and with human liberty? Perchance that the truly justified do not commonly relapse into sins? Does it therefore cohere with the Scriptures, with Trent, and with human liberty that the truly justified commonly, and indeed frequently, relapse into outrages? One or the other we must admit. What lastly does not cohere with the Scriptures, with Trent, and with human liberty? That the truly justified, if they relapse into sin, rise again forthwith amid tears and penances, as St. Peter did, and innumerable others? Does it therefore cohere with the Scriptures, with Trent, and with human liberty that the just, having relapsed into sin, should lie long and for a long time in the bilge-water of vices, and roll therein? Either we must subscribe to the doctrine which I have handed down, drawn from the Scriptures and the Fathers; or absurdities of this kind, which fight with Religion, must be swallowed.

XXXI XXXI. Let us weigh another head. If he shall have diminished the number of his sins (he says at page 10), the relapsing person is rightly disposed and capable of absolution, as theologians commonly — namely Layman, Sánchez, Platelius, Gobat, La Croix, and others of this kind — teach. A relapsing person in the prior confession perpetrated twenty fornications, in this confession fifteen, in another confession ten, in another six, in another sixteen. This diminution and variation of outrages, according to the recent casuists, is a sign that the relapsing person is rightly disposed. Hence they lead a most wretched life in a continual circle of outrages. Confessors forestalled by this legion of probabilist books absolve the relapsing. And the relapsing, that they may attain absolution, study to diminish and to vary the number of their sins, and employ some endeavour; but they continually wallow in this vicissitude of crimes, as daily experience lays open.

XXXII XXXII. Let a third head come under examination. There is required then (says the dissertator at page 8) a relapse into sins of the same species which the penitent had before confessed; NOR DOES A RELAPSE INTO NEW AND DIVERSE SINS SUFFICE. … There is added that from new and diverse sins there does not result in the confessor a prudent judgment that a true grief and purpose was lacking to the penitent in the prior confession, as La Croix rightly adverts. Therefore according to this doctrine the grief and purpose necessary to the sacrament of Penance do not exclude all mortal sins. Or if all mortal sins are detested and excluded, then he is no less a relapsing person who falls back into one than he who falls back into another mortal sin. Whither do you betake yourself? Theologians teach that he only is a relapsing person who falls back into sins of the same species. Who are these theologians? A handful of casuists of a laxer Ethics. This doctrine is new, and adverse to the Scriptures and the Fathers. Hence the cited casuists infer that Christians relapsing into sins specifically diverse are to be absolved, because they are not relapsing persons. A penitent confesses in this confession thirty pollutions, in another twenty fornications, in another forty adulteries, in another twenty sodomies, in another ten thefts, in another fifteen perjuries, in another ten blasphemies, in another as many calumnies, in another twenty injustices and losses inflicted upon a neighbour. This penitent is not a relapsing person, because he does not fall back into sins of the same species. He ought therefore to be absolved. Which doctrine the dissertator had earlier handed down out of Filliucci in his other book entitled Practice of Confessing, where at page 113 he teaches this: “Just as no difficulty is to be employed in giving absolution to one who brings sins of a diverse species, so no excessive difficulty is to be employed in absolving one who brings several times sins of one and the same species.” This opinion I overthrew in the cited opuscule Instruction of Confessors, and so forth. The dissertator subjoins in the praised book Practice of Confessing, page 114: “Such a remedy, consisting in deferring absolution … I do not believe it good to use universally with one who precisely falls back by force of an evil habit and a bad inclination, but who has done in the past that which he COULD, and at present has a good will to do what he can to abstain from it.”

p. 226XXXIII XXXIII. In this dissertation on giving, denying, or deferring absolution to a relapsing person, at pages 21 and 23 our author endeavours to maintain the described doctrine, but in vain. That he may cast a mist over his readers, he separates two conjoined points which constitute the error, that he may in some way guard himself. For the discourse is of a sinner who precisely by force of a depraved habit and an evil inclination falls back into sin, and who hitherto has done that which he could, that he might tear out the habit, and at present has a good will of correcting himself. If a penitent has in fact executed the remedies which he could, that he might overcome the habit of vices, and nevertheless precisely by force of the habit falls back into sin, one or the other must be admitted: either that the vicious habit is insuperable, or that the penitent has not furnished what he could. You yourself confess that the penitent did what he could to tear out the habit. Therefore the habit overcomes the strength of the penitent. Therefore this penitent lacks the strength by which he may be able to fulfil the divine precepts.

XXXIV XXXIV. Nor less false is the other doctrine, which teaches that a Christian frequently relapsing into sins of a diverse species is to be absolved: because, he says at page 8, the particle re- seems to be referred to a repeated act of the same species. These are most trifling casuistical subtleties, which can cast a mist over the unskilled, otherwise over the skilled. To return to the vomit, to fall back into sin, includes all mortals. So teach, he says, Carena, Gobat, Sánchez, La Croix, Platelius, Layman, Manriquez, and other more recent men. Be it so. What thence? Will a false doctrine on that account become true? Let us consult the Apostle St. Paul, who in the epistle to the Hebrews, chapter 6, teaches these things: For it is impossible for those who were once illuminated, have tasted also the heavenly gift … and are fallen away, to be renewed again to penance, crucifying again to themselves the Son of God. It is impossible, that is, difficult, the Fathers explain, that those who after the sacraments received fall away into sins should be renewed to penance. Fallen away, not relapsed, is said in Scripture. Therefore the particle re- is futile, and a vain figment. Do not sinners by any mortal sin whatsoever, whether of this or of another species, crucify the Son of God? The Apostle subjoins in the same place: For the earth that drinketh in the rain which cometh often upon it, and bringeth forth herbs meet for them by whom it is tilled, receiveth blessing from God. But that which bringeth forth thorns and briers is reprobate, and very near unto a curse, whose end is to be burnt. Are not all mortal sins thorns and briers? A soul therefore which, watered by the blood of Christ and by the reception of the sacraments, and strengthened by the banquet of his most holy body, frequently brings forth thorns and briers, whether of this or of another species, is reprobate and near to a curse, says St. Paul. Again, chapter 10, he subjoins: For if we sin wilfully after having the knowledge of the truth, there is now left no sacrifice for sins. … A man making void the law of Moses dieth without any mercy under two or three witnesses: how much more, do you think, he deserveth worse punishments, who hath trodden under foot the Son of God, and hath esteemed the blood of the testament unclean, by which he was sanctified, and hath offered an affront to the Spirit of grace? Do the sacraments not adorn a soul truly justified with the sanctifying grace of Christ, and besides fortify and strengthen the same with peculiar graces and gifts, that it may resist temptations and depraved inclinations? Therefore if this soul, after several confessions and communions, frequently falls forward into mortal sins, it was not in fact sanctified, vivified, and strengthened. The Gospel of Christ cries out: By their fruits you shall know them. … A good tree cannot bring forth evil fruit, neither can an evil tree bring forth good fruit. Matthew 7. Let confessors lend their ears to the Evangelists, not to certain casuists, if they will rightly discern who are worthy of participation in the sacraments. They themselves behold with their eyes the avaricious and the lustful, prodigals, lovers and mistresses, dancing-women, mimes and mime-women, gamesters, the fraudulent, tardy debtors, fornicators, and perjurers approaching the sacraments several times a year. What fruits do these plants bring forth, made fruitful with so great a shower of heavenly gifts? Let them themselves bring forth judgment.

XXXV XXXV. Let us hear the Fathers, in whom the dissertator contends that his probabilists were skilled. St. Thomas on Psalm 48 says: A purpose is best manifested by operation. Again, 1-2, question 10, article 4: A will is not perfect unless it be such that, opportunity being given, it operates. St. Augustine, Book 8 of the Confessions, chapter 9, writes these things: Whence this monstrous thing? And why is it? The mind commands the body, and it obeys forthwith; the mind commands itself, and it is resisted. … It commands, I say, that it will, which would not command unless it willed; and yet what it commands is not done. But it does not will with the whole heart; therefore it does not command with the whole. … There are two wills, because one of them is not WHOLE; and this is present to the one which is lacking to the other. The mind of the relapsing person commands, as the dissertator teaches at page 10 with his casuists, namely by employing SOME endeavour; therefore that which it commands is not done, because it does not command with the whole mind and the whole endeavour. A like laxity St. Cyprian bewailed with bitter tears in his own time, in his book On the Lapsed: There has emerged, dearly beloved brethren, a new kind of disaster, and, as though the storm of persecution had raged too little, there has acceded to the heap, under the title of mercy, a deceiving evil and a bland destruction. Against the rigour of the Gospel, against the law of the Lord and God, by the rashness of certain men communion is relaxed to the incautious. Void and false peace, dangerous to the givers, about to profit the receivers nothing. Read innumerable other Fathers in Vol. IX, Book 1, dissertation 5. Meanwhile hear the Council of Trent, session 14, chapter 2: Obtaining a full and entire remission of all sins, to which newness and integrity nevertheless we can by no means arrive through the sacrament of Penance without great weepings and labours on our part, the divine justice exacting it; so that Penance has deservedly been called by the holy Fathers a certain laborious Baptism.

p. 227XXXVI XXXVI. Great labours, huge weepings, the WHOLE endeavour in a penitent — chiefly in one relapsing after several confessions and frequently falling forward — all the Fathers and the Councils require. On the contrary the dissertator and the casuists whom he cites exact some endeavour, some industry, some diminution of sins. These two fight with one another in hostile fashion. Therefore the doctrine of the casuists is adverse to the doctrine of the Scriptures, of the Fathers, and of the Councils. The dissertator opposes at page 17 the testimony of Fr. Alphonsus Manriquez of the Order of Preachers. But all Dominicans reject, contemn, and place among the Laxists this casuist as a writer of a laxer Ethics and destitute of all authority.

XXXVII XXXVII. As my least opinion bears, the disputant in this dissertation of his has compiled the laxer things which casuists are wont to hand down upon this argument. For he writes at page 30: Let him therefore note that the relapsing CAN be absolved AS OFTEN AS they actually truly grieve and purpose. This becomes known to the confessor from SOME endeavour toward amendment, such as certainly is a return to confession at the confessor's prescription; and therefore they give hope of a future and at length stable conversion. Who would approve these things? Is a return to confession at the confessor's prescription an argument of true grief and of a true conversion? Every day fornicators and adulterers will return to confession, provided that as often as it happens they obtain absolution from their adulteries and fornications. SOME endeavour also toward amendment, the dissertator here repeats, they will employ — but not every and the whole endeavour, as the Scriptures and the Fathers exact — that they may be able to enjoy their own lust. The relapsing can be absolved as often as they actually truly grieve and purpose. Excellently. But whence can a confessor know that the relapsing, frequently falling back after several confessions, sincerely grieve and truly purpose? That grief is supernatural, hidden in the bosom of the heart, which a confessor cannot behold. From the fruits alone of amendment and of good works can a confessor gather this true grief and firm purpose. The graver the business is, and the more obnoxious to graver dangers, the stronger the endeavour and the greater the industry required for the attaining of it. The business of avoiding hell and of obtaining eternal glory is the greatest of all. Therefore it requires the whole strength, the whole endeavour, the whole mind, the whole understanding, as the holy Scripture, as all the Fathers and the Councils cry out. On the contrary the praised dissertator in this his dissertation always abstains from this word of God, from inculcating namely that sinners should seek God with the whole heart, the whole soul, the whole mind. But at page 10 he requires some endeavour; at page 13, from some endeavour toward a new life; at page 27, some endeavour toward amendment; at page 30, this becomes known to the confessor from some endeavour toward amendment; at page 33, it would suffice that they employ some labour toward the amendment of life; at page 34, from some amendment of the penitent himself. From this manner of speaking of the Scriptures — Be converted to me with your whole heart, in fasting, and so forth — he abstains as from a phrase of Merbesius and Gennet. And in fact at page 25 he rejects as an error the doctrine concerning a stable, firm, and constant justification, which St. Paul teaches in set words. The whole endeavour, which all the Scriptures require, he passes over in deep silence, and exacts only SOME endeavour, SOME and not the WHOLE industry. Not once in the whole dissertation does he require the whole endeavour, because this whole endeavour he does not find in his own casuists.

XXXVIII XXXVIII. Pretty are the things which the dissertator writes at page 34, saying: Two things now remain, of which I would have each man admonished at the close. The first is that no one easily suffer himself to be snatched away by a certain paint of a purer Ethics, and of an ancient discipline and probity, as some have it in their mouth, to be restored. The flames of Laxism — not to say of a certain Epicureanism — burn at the four corners. To those who frequent theatres, who pass their days and nights among mistresses, who continually give their labour to games, banquets, vanity, and luxury, and whose morals lastly are antichristian — provided they bear before them a grief for past crimes and approach confession — writers teach that the sacraments are to be administered. And to this last heap of evils: Christians are there admonished lest they suffer themselves to be snatched away by a paint of a purer Ethics. But let us transcribe the other paradoxes which the dissertator adds in the same place at page 35: If anyone hears, for example, that those labouring under a depraved habit are not to be absolved, let him see that there be not soon a step thence to feeling that a depraved habit is not only an effect of sin but a sin, while it actually remains in which a penitent without doubt cannot be justified. If he hears that the relapsing are not easily to be absolved but to be rejected by the confessor, let him beware lest he be at length so carried by certain men that they wish it to be persuaded that the sacrament of Penance is as it were the sacrament of Baptism, which cannot be repeated. If these dangers are persuaded to readers as to be guarded against, they must in some way be probable. What Catholic has taught, or does teach, that the sacrament of Penance is as it were the sacrament of Baptism, which cannot be repeated? What Catholic has written anything having even a remote affinity with such an error? Who maintains that a vicious habit is not only an effect of sin but also a sin, while it actually remains, in which a penitent cannot be justified? These therefore are spectres, arbitrary chimeras, and inept figments devised and invented for the defending of the Laxism dominant in the morals of Christians. Who will give water to my head, and a fountain of tears to my eyes? and I will weep day and night for the slain of the daughter of my people! I shall repeat mourning with Jeremias, chapter 9.

p. 228XXXIX XXXIX. “The other is” (he subjoins in the same place) “that no one easily reckon those texts of the holy Fathers to be opportunely alleged for the matter of which we treat.” This counsel the dissertator ought by right to apply to himself. He himself alleges at page 13 St. Thomas in Book 4, distinction 17, question 3, article 5, reply 2, where the holy Doctor, speaking (says the dissertator) of the knowledge by which a confessor ought to know the DISPOSITION of the penitent, has this. And, that I may speak most mildly, here is a most evident falsity, namely that the holy Doctor there speaks of the knowledge by which a confessor ought to know the disposition of the penitent; whereas the Angelic has his discourse concerning the knowledge of the sins which the penitent manifests. These are the words of the holy Doctor: In another way, through the manifestation of the confession. … And as to this knowledge he cannot receive greater certitude than that he should believe the subject: because this is for the succouring of his conscience. Whence in the forum of confession credence is given to a man both for himself and against himself. Clearer than the noonday light it is that the Angelic speaks of the faith which a confessor ought to employ toward a penitent manifesting his own sins. Nor has he a word concerning the knowledge of the grief, or of the dispositions of the penitent. Therefore the dissertator manifestly imposes upon his readers. He adduces in the same place this text of Fr. Suárez concerning a relapsing person: Concerning which purpose credence is to be given to the penitent, notwithstanding any preceding frequency or inconstancy whatsoever. If a confessor is bound to give credence to a penitent testifying from his soul that he grieves and has a purpose of amendment, all approaching the tribunal of penance will have to be absolved. For all who of their own accord approach the sacrament testify that they grieve, and that they have a purpose of abstaining from sins. For they would be foolish, unless they showed these two things — namely grief and purpose — since they know that these two are the matter of the sacrament. Nor is there a presumption to the contrary, says the author of the dissertation in the same place, when it is established from some previous amendment, from some endeavour toward a new life. SOME endeavour, SOME previous amendment penitents always display. Nay, those reading books of these casuists abstain from sins for some days before confession, that they may exhibit to the confessor SOME endeavour toward a new life, SOME previous amendment. And in this fashion they lead their whole life commonly in a circle of sins and a frequenting of the sacraments.

XL XL. The examples which he obtrudes concerning St. Francis Xavier, St. Philip Neri, St. Francis de Sales, and St. Andrew Avellino are altogether inept and foreign to the constituting of a rule which confessors ought to observe. Read what I have written concerning St. Francis Xavier in Vol. IX, Book 2, dissertation 3, chapter 5, and concerning Cardinal Bellarmine crying out: There would not be so great a facility of sinning, if there were not so great a facility of absolving. All holy men and the wiser theologians deplore this facility of absolving and of administering the sacraments to the relapsing and to those of habit as the extreme calamity of our age. And nevertheless the aim of the cited dissertation tends to this, that it may approve and confirm a lax discipline in administering the sacraments to the relapsing and to those entangled in depraved habits. And, that this lamentable custom may strike deeper roots, monsters are obtruded which neither are, nor is there even a slight danger threatening that they should come about. Evangelical doctrines, which in the conversion of sinners require and more deeply inculcate the whole endeavour, a vehement effort, and all industry, are traduced as doctrines invented by Merbesius, by Opstraet, by Gennet, and by others of this mark and school, says the dissertator. The evangelical school is that which teaches that with the whole, not with some, endeavour, with a vehement, not with some, industry, each man must busy himself and strive to rise from the bilge-water of crimes, and to love God with the whole heart, the whole soul, the whole mind, and all his strength. This doctrine is evangelical, whatever very many probabilists cry out to the contrary, whose false opinions the author diligently heaped up in the cited dissertation.

SECTION III — Certain little questions concerning the office of a confessor which regard practice are resolved

p. 229I. QUESTION I. What ought a confessor above all to observe when he is about to hear confessions? ANSWER. It behoves a confessor among other things to have before his eyes: 1. That the justification of the wicked is the greatest work of God, a laborious Baptism not of cold water, as the first, but of boiling water, which may boil away and flay off the old skin; and this he ought to manifest to penitents. 2. That many are called but few chosen. Men run in crowds to confession, no otherwise than to some solemnity, and seeing that the matter is commonly despatched in a few words, they perform the business only perfunctorily. Diligently therefore, O confessors, instruct your penitents that the work of justification is the greatest fruit of Christian redemption. Few assuredly will you gain; but few are the elect. You ought to pant after the conversion of all; but do not despond in soul if it promise scanty fruits. Let it be enough for you to gain even one sheep. It is God's part to sanctify souls; yours to instruct and dispose them, that they may become apt for receiving the heavenly dew.

II. QUESTION II. What ought a confessor to observe in the questioning of penitents? ANSWER. Let him consider the state of the penitent — master, servant, married man, judge, advocate, magnate, prince, youth, girl, mother of a family. In the examination of carnal sins there is need of great prudence. Let all questions be chaste. Two things can hinder the integrity of confession: malice and shame. These obstacles he will easily overcome if he represent the infinite clemency of God toward sinners; if he set forth the passion of Christ Jesus for the saving of sinners; if he add courage for the vomiting forth of the monsters which torture the soul. But unless a confessor be endowed with natural acumen and dexterity, and supported by God's help, we fill leaves in vain.

III. Let the confessor question especially concerning the first precept of loving God, whether they have studied frequently to fulfil it. If he detect the love of God predominating in their hearts, let him promise himself happy things. On the contrary, if he shall have beheld the love of the world, of carnal pleasures, and of riches reigning, let him fear many absurdities. Let him weigh whether their faith be living and their hope firm. In the exercise of these virtues he will find very many rude. And therefore he ought chiefly to instruct them in these. For these three theological virtues are the foundation and form of the Christian edifice. If the foundations totter, the whole edifice falls down.

IV. QUESTION III. Whether a confessor ought to question concerning the partner of a crime? ANSWER. I have already said above that a penitent is bound to manifest the accomplice, the name and habitation being concealed, when a confessor cannot be found who is ignorant of the accomplice. Therefore also a confessor is bound to question, when a penitent either ignorantly or from another cause conceals the accomplice. Benedict XIV published two diplomas, one on the 7th of July 1745, whose beginning is Suprema omnium, the other on the 4th of the Nones of June 1746, whose beginning is Ubi primum. By these decrees the Pontiff proscribes the abuse of those confessors who are wont either by blandishments or by threats to extort from penitents the name of an accomplice under pretext of correcting him. Therefore in the kingdom of Portugal, at whose bishops' entreaties the decrees emanated, or the constitution confirming the first decree, confessors took care that penitents should manifest the accomplice outside confession, that they might be able to correct him. Which most grave abuse the Pontiff condemned, the doctrine standing entire of laying him open, the name and habitation being concealed, as often as necessity demands it.

V. QUESTION IV. Whether a confessor is bound to admonish penitents of those things of which they are ignorant, whether vincibly or invincibly? ANSWER. With a full pen I have treated this question in Vol. II, Apparatus, dissertation 1, chapter 4. In few words I shall now despatch it. Fr. Viva in his Course, part 6, question 8, article 3, no. 4, teaches these things: “If it be hoped that the penitent, adverting for example that the marriage is invalid, or that a contract which he thinks just is unjust, and so forth, will remove those material sins, the confessor is bound to detect the ignorance for the good of the penitent, lest he sin against the law of God even materially. But if no progress be hoped for, but rather it be feared that the material sin will hereafter be a formal sin — for example, if, knowing the marriage to be invalid, he would not then easily abstain from knowing her whom he thought his wife — in such a case the ignorance is not to be removed, according to that of Augustine in the chapter Si quis, and so forth. And the same Tamburini teaches out of Pellizarius, when someone IS IN GOOD FAITH IN A PROXIMATE OCCASION, and no amendment is hoped for; or when someone in good faith does not restore another's goods. For the revelation of the truth would harm the penitent, if thereafter with formal fault he should remain in the proximate occasion, or retain another's goods. Nor would this profit him to whom another's goods must be restored, because we suppose that there is no hope that they will be restored if the good faith be taken away.”

p. 230VI. Those men possess another's goods in good faith; those reckon a usurious contract just; those are in good faith engaged in a proximate occasion; those in good faith defer the payment of debts. And is the minister of Penance, who by his office sustains the person of judge, doctor, and physician, not bound to instruct the penitents approaching his tribunal? And why? Lest the truth revealed harm the penitent. Is divine truth therefore pernicious? The Son of God ought not therefore to have descended to earth, that he might enlighten all men: he ought to have left them in good faith and ignorance, lest from material sinners they should become formal sinners. And yet he himself cries out, John 15: If I had not come, and spoken to them, they would not have sin. Their ignorance therefore was invincible. But Christ subjoins: But now they have no excuse for their sin. Let each man judge how the doctrine of Fr. Viva can be composed with the Gospel.

VII. The same doctrine Fr. Thomas Tamburini teaches out of de Lugo, Book 2, Method, chapter 4, no. 3; and therefore I transcribe it, that readers may be able to guard themselves against it. Tamburini therefore says: “THE FIRST RULE, from Sánchez, Book 1 On Morals, disputation 6, no. 53. If such ignorance is against the penitent — for example, if he himself believed that to be mortal which is not such — it ought to be removed by the confessor. … THE SECOND RULE. If an inculpable ignorance of whatever kind, whether of fact or of right, and whether of divine or of human right, is not against the penitent (that is, when the penitent does not think that to be mortal which is such by the law of God), and the penitent asks nothing of the confessor upon this, a distinction must be made. For if the confessor foresees that the penitent, the ignorance being taken away, will not with difficulty forsake that which is in fact a sin, he is bound, from Sánchez in the place cited, no. 6, to open the truth for the good of the penitent, lest the penitent sin against the law of God even materially. But if he foresees that he will not forsake it, let him rather keep silence, lest he cast him into a greater evil. The same is to be said when someone is in a proximate occasion, and no amendment is hoped for, as Pellizarius teaches, On Nuns, chapter 10, section 3, no. 191.”

VIII. QUESTION V. What if a confessor be asked by a penitent to lay open to him the truth of those things of which he is ignorant? ANSWER. De Lugo answers, disputation 22, section 2, no. 29: “But what if the penitent should question the confessor, or the Doctor, upon that matter? It is answered that then he ought to open the truth. … But Sánchez adds with others that when the penitent questions not from doubt but from scruple, THE CONFESSOR CAN KEEP SILENCE, or answer that (N.B.) he lay aside the scruple, because a scruple does not hinder good faith, nor the invincible ignorance which excuses it. This nevertheless does not seem to be said consequently: because even if the penitent question from scruple, the confessor cannot affirm that to be lawful which is unlawful: therefore neither will he be able to keep silence. … The confessor could indeed in that case FEIGN THAT HE HAD NOT HEARD, or had not attended, or answer that he had forgotten, that thus he may remain in the good faith which he had before, not nevertheless confirmed by his own authority.” Can a judge and a doctor therefore feign that he did not hear, or did not attend? And is he who, being questioned, keeps silence not presumed to consent?

IX. I press the cited authors thus. Either you hope that your penitents will restore another's goods, will depart from the proximate occasion, and will forsake unjust contracts, if they be admonished; or you certainly foresee that they will furnish none of these things. If the first, you grant that they are to be admonished. If the second, then these are not penitents, but blind, most wicked, and obstinate in most wicked ways. Therefore they are most unprepared for the sacraments. Therefore those who absolve them lie subject to the tremendous punishment foretold by Christ: If the blind lead the blind, both fall into the pit. The blind, led by a blind guide, says Augustine. It is of faith that penitents ought to have a purpose of keeping all the divine mandates. Those who are so disposed and hardened that they will not the same mandates — have they that purpose? Tell me. And why ought a confessor not to manifest the truth? Out of charity, they say, lest the truth be noxious to the penitents. Therefore Christ the Lord and his Apostles and the Evangelists, who revealed the truths of the divine mandates, violated charity? Do they not consider what absurdities and blasphemies they cast forth in the recounted opinions?

SECTION IV — Ought confessors to accommodate themselves to the opinions of penitents, their own being forsaken?

p. 231I. The Seraphic Doctor St. Bonaventure, in his book On Confession, chapter 4, exclaims: O unheard-of kind of philosophizing! Is a judge bound to bring forth sentence at the arbitration of the accused? Ought he to obey the accused, and not the judge? These exclamations, say very many of the younger authors, are of Rigorists and Jansenists. For commonly all the probabilists affirm that confessors can and ought to accommodate themselves to the opinions of penitents, their own being forsaken. Which doctrine I have flogged above, and in Vol. I of the Apparatus. Wherefore now in few words I shall refute it.

II. Above I have transcribed the testimonies by which the probabilists prove that a confessor can direct a penitent according to an opinion which the confessor himself persuades himself is certainly false, says Layman, whose words I gave above in Vol. I, book 1 — especially if this opinion be more favourable and more desirable to the penitent. If one opinion should teach (says Fr. Viva, question 7, article 1, no. 6) that a penitent is bound to restitution, to the removing of such an occasion, and to the accepting of such a penance; and another opinion should teach that he is not bound: ABSOLUTION CANNOT BE DENIED, if the penitent follow the opinion FAVOURABLE to himself, provided it be in some way probable, even if the confessor be in the contrary opinion. Hence it is that Fr. La Croix and others advert that a confessor ought not to have one doctrine only, but a purse of several opinions. But if a confessor be not furnished in the purse of his mind with these several opinions, then let penitents present them to him. If they read Diana, Leander, Tamburini, La Croix, Bonacina, and others, in whose books upon almost every matter they will find contrary probable opinions, that they may choose for themselves the more favourable and more desirable — with these safeguards of opinions let them approach a confessor, and set forth to him these opinions, and according to them they ought to be absolved.

III. If an enemy of the Christian Religion should read these things, he would detest them as fables and figments, and would repudiate the Religion of Christ as vain. But we reject these things by the testimonies of Christ himself. Christ the Lord cries out, Matthew 24: Many will come in my name, saying: I am Christ; and they will seduce many. Mark 13: When you shall hear of wars, fear not. For these things must needs be, but the end is not yet. What of this, that in the Old Testament itself God abominated these paradoxes of opposed opinions? Proverbs 20: Weight and weight is an abomination before God. A deceitful balance is not good. Weights of opinions, some greater, some lesser. Weights lesser, that is, less probable, God detests through Micheas 6: Shall I justify wicked balances, and the deceitful weights of the bag? Are these not deceitful weights of opinions, when they are lesser, and when the judge himself judges them false, and yet with those false weights he administers the sacraments and the treasures of God? That you may yourself judge how this system is opposed to reason and to common sense, I would have you hear what follows.

IV. There comes to a confessor Cynthia the mistress, imbued with the light of natural doctrine, which shows her the obligation of separating herself from her lover. She nevertheless shrinks from the separation. She is dismissed without absolution. There comes the lover. He is armed with a contrary casuistical opinion, which does not oblige to separation. The lover is absolved. They meet one another in their accustomed conversation. Little mistress, how did the confessor deal with you? He absolved me. Did he? Assuredly. He denied me absolution. What penance did he give you? Four fasts, alms, and the visiting of hospitals. Were you to accept such a penance? By no means. I was unwilling to accept it. You were unwilling? And did he absolve you? Certainly. Are we not equal in the offence and in the circumstances? Assuredly. What then is the cause of so great a diversity, that you absolved ascend to Paradise, and I, deprived of absolution, fall headlong with him? Reveal the secret to me. Behold: you have not read Diana, Leander, Tamburini, Viva, La Croix; but I have read them. I represented to the confessor an opinion truly probable, more favourable and more desirable to me, because very many and grave authors defend it, such as Lamas, Stoz, Toldet, Burgaber, and others. I thank you. Hereafter, before I approach the tribunal of confession, I will turn over the kindlier casuists, until I find an opinion truly probable and favourable to me. Then I will approach a confessor. And if he impose a troublesome penance upon me, if he urge me to restitution and to separation from the proximate occasion, I will answer undaunted: I am not bound, I will not. Behold an opinion favourable to me, which frees me from so great a burden. But before I commit myself to so great a hazard, I beg and beseech you not to deceive me. Is it in fact as you have narrated? Most true. Behold again the words of Layman, of Viva, and of others: If one opinion should teach that a penitent is bound to restitution, to the removing (N.B.) of such an occasion, to the accepting of such a penance; and another opinion should teach that he is not bound: absolution CANNOT be DENIED, if the penitent (N.B.) follow the favourable opinion, provided it be probable, even if the confessor be in the contrary opinion. Have you understood? I have understood. You have almost made me blessed. Now, now I will go to the bookseller, to buy several casuists, to be read before I approach the confessor. So great a secret was hitherto unknown to me. Now… Lay down your pen. You are writing satire. Would, would that it were satire, and not a simple and genuine history, which I have therefore represented not that I might detract from the authors, but that I might succour the salvation of Christians. The books are of public right: the authors turn it to their own glory that they maintain this system. These are their principles. They in good faith firmly judged them to be true. Adversaries, who mutter that we detract from the casuists when we set forth in the midst the absurdities which necessarily follow from the probabilistic system, either believe that these are absurdities, or not. If the first, let them themselves detest this system, which the authors believed true, and they undergo no mark, even if it were false. Cannot all men err? If the second, namely if they judge that these are not absurdities but truths, let them lay this open and convict me of ignorance. And thus all things are safe and entire.

p. 232V. Tell me. What if in the forum, if in the tribunal where civil suits are resolved, such opinions obtained? What then would become of human society? A judge of temporal matters is bound by the doctrine of the Church to judge according to the more probable doctrine: and can a judge of eternal salvation judge according to a less probable opinion, which he judges absolutely false? Nay, is he bound to accommodate himself to the probable opinions of sinners, which that judge, bearing the place of God, judges false? If these are not unheard-of paradoxes, what will be? So it seems to my weakness: for the rest I subject my judgment to the more learned and to superiors.

SECTION V — How a confessor ought to bear himself in granting or deferring absolution

I. Many things upon this matter I have written in Vol. IX, Book 2, dissertation 3, chapter 10; in few words I shall now touch upon it. And first I repeat what I have more often said. It behoves a confessor to be singularly endowed with meekness, patience, and clemency, chiefly when absolution is to be deferred. Far be it that he reject penitents harshly and rustically; but with singular kindliness — and this is true kindliness — he ought to persuade the penitent that he is not in such a state capable of absolution. Since this heavenly medicine would be to him not salutary but deadly. Let him represent to him the depth of his wounds, his inveterate disease, and that his past confessions, conjoined with a frequent and almost continual relapse, were void and sacrilegious. Let him lay open the necessity of disposing and preparing himself by fasts, alms, and prayers for so great a sacrament. Let him show him what were the causes of his relapses, what the occasions, what the enticements, from all which he ought to remove himself, and to enter the narrow way. Let him be kindly in deferring absolution until he see arguments of conversion and of a sincere will of changing his life.

II. Let him not absolve those of habit even the first time. Fr. La Croix, Book 6, part 2, no. 1820, says: “A confessor can absolve one of habit the first time that he accuses himself of the sin of his habit, although no amendment has yet gone before, provided he seriously purpose it; especially if of his own accord, no one compelling, he has come to confession, as the MOST COMMON opinion holds, against Huygens, Gabriel, Opstraet, and other RIGORISTS. The reason is, because one so disposed is rightly disposed, and gives hope of amendment,” and so forth. Fr. La Croix calls those Rigorists who fulfil the pontifical decrees. Whether Huygens, Gabriel, and Opstraet be Rigorists or not, nothing pertains to me. This I say, that the doctrine of Fr. La Croix differs little or nothing from thesis 60 condemned by Innocent XI: Absolution is not to be denied nor deferred to a penitent having a habit of sinning against the law of God, of nature, or of the Church, even if no hope of amendment appear, provided he bring forth with his mouth that he grieves and purposes amendment. Fr. La Croix asserts that he who of his own accord and freely confesses is rightly disposed. If this were true, Christians confessing would commonly be justified, because they freely approach confession. See more in Vol. IX, Book 2, dissertation 3, chapter 10; meanwhile beware of this doctrine, which I judge false.

p. 233III. Are those who frequently relapse into the sin of voluntary pollution to be absolved? Fr. Sporer, part 3, chapter 2, section 4, § 3, no. 330, answers: To return with the same sins is not of itself a sign that a true grief and purpose of amendment is lacking; certainly no more than if he returned with other and diverse sins, but is only a sign of human frailty in such a man. This doctrine, maintained by Fr. La Croix, I have refuted above. Do those therefore show a sign of amendment who fall into new sins? But what grieves more is that a doctrine of this kind is spread abroad by the disciples of these casuists in little books published in the vulgar tongue, as is plain in the little work entitled Pratica di confessare, and so forth, diretta principalmente a Parrochi e Confessori delle ville, published at Rome in 1737, in which at page 115 the described doctrine is held out to the parish priests and confessors of the villages, according to these authors, so that the relapsing and those of habit may more easily obtain absolution; and if they perpetrate sins of a diverse species, then without difficulty they will be admitted to the sacraments. When, subjoins Fr. Sporer out of Gobat, some progress is noted, or some diminution of sins, patience must be had. For the very diminution of sins is a sign of progress. Patience assuredly must be had. But wherein is that patience set? In an easy granting of absolution? I agree, if that absolution heals them. This patience and mercy increases and does not cure the disease. That sins are sometimes diminished proceeds from something other than a true purpose. All persuade a frequenting of the sacraments for the healing of this wound. But I press. It is of faith that the sacrament of Penance blots out sins and sanctifies the soul; that the Eucharist as a heavenly food fattens and strengthens the Christian, and extinguishes the spirit of impurity. Therefore those who receive these sacraments and nevertheless fall back into the same sins — not by chance, by some unforeseen thing, not by accident, some occasion urging, but frequently — do not experience the effects of these sacraments. Therefore they perpetrate sacrileges. What if such polluted men were priests, who should celebrate daily? Is a frequenting of the sacraments to these an opportune remedy?

IV. By experience I have learned that the kindliness of an easy absolution toward these men is a monstrous savagery. I myself have several times sinned by an excessive kindliness of absolution imparted. That this infirmity is the most difficult of all, all confess. What therefore is to be done? I shall say what I feel, and submit it to the judgment of others.

V. Those of habit, who are engaged in a proximate occasion, are by the doctrine of the Church not cured by a frequenting of the sacraments, but by the forsaking of the occasion. Similarly these are to be healed not by a frequenting of the sacraments, but by the eradication of the habit. This occasion is inward, implanted in nature itself; and therefore it cannot be forsaken in the manner in which an exterior one is. How then? By the crucifixion of the flesh, by fasts, prayers, hair-shirts, lyings on the ground, disciplines, almsgiving, and a segregation from all the enticements of the world. These things are difficult. Most difficult, because the disease is most difficult of cure. Address such a sick man thus: What would you do, wretched man, set in the midst of the sea, with the waves and storms raging, the sky thundering and the tempest lightening, tossing you more often, and a shipwreck now at hand about to swallow you? What, I say, would you do? Wares, moneys, garments, and all things you would cast away, that naked you might seize the harbour. In a more mournful and savage tempest are you engaged. Gehenna is open: you walk by the flanks of hell; the fury of the divine vengeance, which for so long a time has deferred the scourge, is now, now brandishing the thunderbolts. Unless with the whole endeavour of all your strength, which you would use in declining the shipwreck of the body, you use it in expelling this most foul leprosy, cleaving to your very vitals and blood, it is all over with your salvation. Do you therefore strangle me with the noose of desperation? Should I cast you into desperation if, being set in the said shipwreck of the body, I persuaded you that, all things being cast away, you should contend and strive to hold the harbour naked and half alive? Nay, you wretched man despair obstinately of your salvation, who, overwhelmed by so great a deadly plague, refuse to expel it. Do I prescribe most difficult remedies? It is true. But by long experience I have learned that this putrid disease is not cured by other remedies. Tell me: what is more difficult than to cast away wares, treasures, and the very garments, that you may escape the shipwreck of the body? These things are more difficult than those which I prescribe, that you may decline the shipwreck of the soul. Do you wish therefore to be healed? Paradise is open. Christ with outstretched arms awaits you. You can, being helped by his grace, if you will. But there is necessary a deliberation most vehement and strongest beyond what can be explained. There is required a universal, magnanimous, and robust change of the whole life. You ought to employ those endeavours which you would exercise for avoiding the shipwreck of the body and a burning furnace of flames. The efficacious remedy turns upon this, that it be persuaded to these men that they will never amend themselves save by a most difficult and violent labour, by groaning, weeping, fasting, ashes, and hair-shirt. If once you shall have seized the harbour of amendment after an interval of two or three months of severe penance, most happily and triumphantly will you walk the narrow way of our Lord Jesus Christ, no otherwise than he who has escaped the shipwreck of the body. Some temptations you will suffer; but happily will you blow them away and deride them.

p. 234VI. These things being performed, then, O confessors, impart absolution, and confirm and strengthen the convalescent with a frequenting of the sacraments and other works of piety. Believe, believe, that by the facility of absolutions this plague is fostered, not healed. Few assuredly will you gain, because few are the elect. But beware lest, while by an excessive and most cruel kindliness you contend to save these swine continually rolling themselves in the mire of lust, you yourselves perish eternally. Advert that these men are crafty and cunning. They are wont to abstain from pollutions for one or another week, that they may snatch absolution from you. Observe therefore all things, lest you be deceived, and lest they themselves be deceived, who from the facility of absolutions snatch a handle for sinning.

VII. To tardy debtors let absolution not be imparted, unless they first pay their debts, when they can, and restore what belongs to others. Pretexts and excuses are to be admitted with the greatest difficulty. Commonly those are burdened with debts who can and will not pay. To the poor no one entrusts his money, nor are wares given to them, unless they pay at once. Rich men are those who oppress merchants and craftsmen, that they may foster luxury, display, and ambition.

VIII. To women also, vain and ambitious, and carrying luxury and pomps to the very tribunal, let absolution be suspended; and chiefly to those shameless ones who display naked breasts, who without necessity converse with men, who receive little gifts and presents from lovers. Hear St. Charles Borromeo in his Instruction to Confessors, where he explains this matter at large: Let them not absolve those who sin mortally in the splendour of their garments or in a superfluous adornment of the body. And because today pomp and vanities have grown to the highest point, chiefly BY THE FAULT OF CONFESSORS, who absolve their penitents from this sin too inconsiderately (N.B.), and perchance move no scruple in them upon this matter. If you desire more, consult Vol. IX, Book 2, dissertation 3, chapter 10.


Chapter IV — On the seal of confession

p. 234I I. QUESTION I. By what right are confessors bound to guard the secret of those things which they have heard in confession? ANSWER. By a threefold right — natural, divine, and ecclesiastical — as all teach. Against these three rights a violator would sin. This seal arises from sacramental confession alone, by which a penitent in good faith manifests his sins to a priest for the obtaining of absolution, although on account of the penitent's indisposition or a defect of the confessor's jurisdiction absolution be not imparted. If anyone should confess to one feigning himself a priest, that man would be obnoxious to the seal.

II II. If anyone should feign a confession, and under the mask of confession provoke to base things, or affect a priest with injuries, or attempt some crime by the priest's ministry, no seal would arise hence. Similarly when something is communicated under the seal of confession, even if, the knees being bent, the Confiteor be said, no sacramental seal arises, but only a natural one. From confession alone therefore, ordained to the obtaining of absolution to be given at its own opportune time, does the sacramental seal arise.

III III. QUESTION II. How grave is the guarding of the seal, and whether it be lawful in any case to violate it? ANSWER. Most grave is the guarding of this seal, imposed by a threefold right, as has been said. In no case whatsoever, whether private or public, is it lawful to open it, even if death were to be undergone, or the whole world were imperilled. The matter of this seal is the individual sins, whether mortal or venial, determinately manifested in confession. With the highest prudence and caution is this seal to be guarded.

IV IV. QUESTION III. Can a confessor speak of things heard in confession by the penitent's leave? ANSWER. It is certain that a penitent can impart the said leave to the confessor, since the seal is in favour of the penitent himself. Wherefore, just as a penitent can of himself manifest his own sins, so he can grant leave to another to do this. This leave of the penitent must nevertheless be free and express; nor does an interpretative or presumed one suffice. Sometimes a penitent is bound under grave fault to grant this leave, as for the averting of some grave evil threatening the commonwealth or another.

p. 235V V. Whatsoever sins, even public ones, manifested in confession fall under the seal. Hence a confessor hearing the sins of someone condemned to death for thefts, homicides, blasphemies, heresies, and so forth, cannot reveal these crimes as heard in confession. If he knows them from elsewhere, he will be able, occasion being given, to speak as others do. Wherefore a parish priest can and ought to reject from communion his parishioner whom he knows to be a public usurer or concubinary, although for the avoiding of this the parishioner should confess to him.

VI VI. QUESTION IV. What ought a confessor to answer when asked whether he has heard the confession of a harlot, a concubine, and so forth? ANSWER. He ought to answer that he has heard her confession and has performed his office. What if a harlot should ask for a schedule or testimony of confession? Some deny that it is to be given. But this opinion is to me false. The confession was made, as is supposed. If the confessor should say that he had not absolved her, he would break the seal, as all confess. He who denies the schedule in fact says that he did not absolve her. Tell me: why is this schedule to be denied? Because the harlot was not absolved? If this reason held, there would be no seal save when absolution is imparted — which is a manifest error. The schedule therefore of the confession heard is to be given, because this is not a testimony of absolution.

VII VII. QUESTION V. Can a confessor say that in such a town, community, or college grave crimes are perpetrated, when he has heard them in confession? ANSWER. He would without doubt break the seal while he laid open grave crimes of such a town, city, or community. If nevertheless the city were ample and populous, I should not believe the seal violated. When therefore the town or city is small, then it is violated, because scandal arises, and it could easily be detected who perpetrated such enormous crimes. He who should reveal of a college or convent a crime heard in confession would break the seal, because he defames such an order. By keeping silence a confessor never sins. In speaking there is always danger. Let him therefore restrain his tongue.

VIII VIII. Nor can a confessor speak with his own penitent concerning things heard in confession without his express leave. If the penitent himself of his own accord begin to speak, express leave is understood. Immediately after absolution given he can admonish, exhort, and correct the penitent, because the sacramental judgment still perseveres.

IX IX. A confessor cannot use knowledge had in confession for exterior government. Clement VIII in the year 1594 forbade Regulars to use the knowledge of confession for exterior rule. Which decree Urban VIII confirmed, constitution 16. Wherefore it is inferred: 1. That a confessor cannot abstain from the sacrifice, or flee, when he has learned in confession from some partner of a crime that snares are being prepared for him, or poison poured into the chalice, if the accomplices of the offence should conjecture that the crime had been revealed by one of the partners. 2. A confessor cannot deny the Eucharist, or the blessing of matrimony, to a penitent before one or another rightly demanding it, even if he denied him absolution. 3. He cannot interdict from sacred things a subject priest, or reject one canonically elected, on account of crimes detected in confession; nor avoid one excommunicated for the killing of a cleric manifested in confession.

X X. A husband, his wife being unwilling, receives priesthood. In the article of death, hearing his wife's confession, he understands his marriage to be invalid and null. The feigned wife recovers. The debt is asked: ought the husband-priest to render it, since the feigned wife knows that he does not render it on account of the confession heard? That case is chimerical. If it should happen, the confessor would have to ask the faculty of conversing with her, if she should recover, and of rescinding the feigned marriage. What if she should refuse? She would not be to be absolved, as being indisposed, because prepared to live in concubinage. What if she should recover without absolution? These hypotheses are arbitrary figments. If the hypothesis should occur, recourse would have to be had to God, who never permits an innocent man to be tempted above that which he can. But I repeat that the case is chimerical.

XI XI. QUESTION VI. How ought a confessor to bear himself when he is questioned concerning things heard in confession? ANSWER. If a confessor be absolutely questioned, he can absolutely answer that he does not know, even with an oath added, because he is presumed not to be questioned as a confessor. What if a crafty questioner should ask whether he would lay open those things which he knows as a confessor? The confessor ought undauntedly to answer, and to reject the questioning as unworthy and the questioner as an iniquitous man. Very many other cases upon this seal are wont to be discussed; but because they are obvious and of no difficulty, I pass them over. A confessor with a severe and prudent custody of the tongue will resolve them all.

XII XII. QUESTION VII. Who are bound to this seal? ANSWER. Not only confessors, whether lawful or feigned, are bound, but also all interpreters whose help penitents use, that they may manifest their sins to a priest. Assistants also are subject to this seal, when without their presence the confession cannot be made, as it happens in a common shipwreck, in which those who hear, or by chance or by industry touch, the sin of those confessing sacramentally, are bound to preserve this seal; as also counsellors, to whom out of necessity the person of the penitent and the crime is manifested; and likewise superiors from whom the faculty for reserved cases is sought.


Chapter V — On solicitation

p. 236I I. Very many diplomas the Roman Pontiffs have published — Paul IV in the year 1561, Pius IV in 1564, Clement VIII in 1592, Paul V in 1608, Gregory XV in 1622 — against confessors soliciting, and they imposed upon penitents the burden of denouncing the same to the tribunal of the sacred Inquisition. Benedict XIV in the year 1741 published the constitution whose beginning is Sacramentum Poenitentiae, in which all things which can be desired are resolved with the highest perspicuity. I exhibit it entire.

“BENEDICT, BISHOP, and so forth. The sacrament of Penance, which the holy Fathers aptly named a plank after shipwreck for grace that has been lost — We, though unworthy, called by the supernal disposition to the care of the universal Lord's flock, are bound to employ all study and pastoral solicitude, lest that which by the divine benignity has been given as a refuge to wretched sinners for the innocence lost after Baptism, through the fraud of demons and the malice of men perversely using the benefits of God, be turned — which is the more mournful the more it destroys salvation — into their ruin, and the healing of souls from God, who is rich in mercy, be turned by the execrable wickedness of certain wicked priests into their destruction, contrary to the very purpose for which it was instituted.

§ 1. Long ago indeed it was wisely provided by Gregory XV, Pope of holy memory, Our Predecessor, through his letters in the form of Briefs, given at Rome at St. Mary Major on the 30th of August 1622, in the second year of his Pontificate, against any priests whatsoever deputed to the hearing of confessions and soliciting the penitents to base and dishonest things. Thereafter in succeeding times, for the interpretation and declaration of those letters, several decrees were issued by the Congregation of Our Venerable Brethren the Cardinals of the Holy Roman Church, Inquisitors General against heretical pravity, on the 11th day of the month of February in the year of the Lord 1661; and likewise by Alexander VII, Our Predecessor of happy memory, in the general Congregation of the Holy Roman and Universal Inquisition held before him on the 24th of September 1665, among other propositions foreign to the evangelical truth and the doctrine of the holy Fathers, and dissonant therefrom, the sixth and seventh — namely those to be recalled hither — were condemned and prohibited.

We therefore, maturely weighing of what moment it is to the eternal salvation of souls that these things be everywhere exactly observed, and of what moment it is for the curing of infirm sheep and for the retaining of the beauty of the holy Church of God, that certain priests do not wickedly abuse the sacrament of Penance toward penitents, and hold out for a cure a wound, for bread a stone, for a fish a serpent, for medicine poison; but rather, recollecting themselves to have been constituted by Christ the Lord presidents and judges of souls, administer so venerable a sacrament with that holiness which befits the sublimity and dignity of the office: of Our own motion, and from certain knowledge, and after mature deliberation, We approve and confirm by the tenor of the present the aforesaid letters of this kind, and all and singular the decrees emanated for their interpretation and declaration, by apostolic authority; and to all and singular of these We add the strength of apostolic and inviolable firmness; and moreover, so far as need be, We again commit and command all Inquisitors of heretical pravity and Ordinaries of places of all kingdoms, provinces, cities, dominions, and places of the whole Christian world in their respective dioceses, that diligently, and all human respect being laid aside, they inquire and proceed against all and singular priests, both secular and regular, exempt in whatsoever manner and immediately subject to the Apostolic See, of whatsoever Orders, Institutes, Societies, and Congregations, and of whatsoever dignity and pre-eminence, or fortified with any privilege and indult, who have attempted to solicit or provoke any penitent whatsoever — whosoever that person may be — either in the act of sacramental confession, or before, or immediately after confession, or on occasion or under pretext of confession, or even outside the occasion of confession in the confessional, or in another place destined or chosen for the hearing of confessions, with the simulation of hearing confession there, to dishonest and base things, whether by words, or by signs, or by nods, or by touch, or through writing to be read either then or afterwards; or who with rash daring have had with them unlawful or dishonest conversations or dealings. Those whom they shall find culpable in any of these nefarious excesses, let them severely animadvert upon according to the quality and circumstances of the crimes, by condign penalties according to the aforementioned constitution of Gregory Our Predecessor, which We will to be held here as inserted word for word; giving also, if need be, and again granting, the faculty already otherwise granted in the aforesaid constitution of proceeding with even single witnesses, provided presumptions, indications, and other supports concur — lest a crime so enormous and injurious to the Church of God remain unpunished through a defect of proofs.

§ 2. Let moreover all and singular priests constituted for the hearing of confessions remember that they are held and obliged diligently to admonish their own penitents whom they shall know to have been solicited by others, as above, according to the circumstances of the occurring cases, of the obligation of denouncing to the aforesaid Inquisitors or Ordinaries of places the person who shall have committed the solicitation — even if he be a priest who lacks jurisdiction for imparting valid absolution; or if the solicitation between the confessor and the penitent was mutual; or whether the penitent consented to the solicitation or by no means gave consent; or if a long time has already elapsed after the solicitation itself; or if the solicitation was performed by the confessor not for himself but for another person. Let confessors moreover diligently beware lest they impart sacramental absolution to penitents whom they shall know to have been already solicited by another, unless first, carrying the aforesaid denunciation to its effect, they shall have indicated the delinquent to the competent judge; or at least let them pledge and promise that they will denounce him as soon as they can.

§ 3. And since there are found certain wicked men who, moved either by hatred, or by anger, or by another unworthy cause, or incited by the impious illusions, or promises, or blandishments, or threats of others, or in any other manner whatsoever, the tremendous judgment of God being postponed and the authority of the Church contemned, falsely accuse innocent priests of solicitation before ecclesiastical judges: that therefore so nefarious a daring and so detestable a deed may be restrained by the fear of the magnitude of the penalty, let whatsoever person shall have defiled himself with an outrage of this execrable kind — either by himself impiously calumniating innocent confessors, or by wickedly procuring that it be done by others — be perpetually deprived of the hope of obtaining absolution from any priest whatsoever, fortified with any privilege, authority, or dignity, save from Us and Our successors, unless at the end of life and in the article of death excepted; which absolution We reserve to Ourselves and to Our aforesaid successors.

§ 4. Lastly, greatly desiring to remove far away from the sanctity of the priestly and sacred tribunal of judgment every occasion of baseness, and every contempt of the sacraments and injury to the Church, and utterly to eliminate such destructive evils of this kind, and, so far as in the Lord We can, to meet the perils of souls, which certain sacrilegious men, ministers rather of the demon than of God, in the place of reconciling them by the sacrament to their and Our Creator, load with a greater mass of sins and nefariously plunge into the deep pit of iniquity: the counsel of some of Our Venerable Brethren the Cardinals of the Holy Roman Church and of some Masters in Theology having been employed thereupon, and the repeated supplications of very many bishops also acceding — by this Our sanction to be valid in perpetuity, just as We know it has already been done by very many bishops through their synodal constitutions, to all and singular priests, both secular and regular, of whatsoever order and dignity, even though otherwise approved for the receiving of confessions, and fortified with any privilege and indult, even special and expressed and worthy of most special note and mention, by apostolic authority and the plenitude of Our power, We interdict and prohibit that any of them, outside the case of extreme necessity — namely in the article of death itself, any other priest then being lacking who could perform the office of confessor — dare to receive the sacramental confession of a person who is an accomplice in a base and dishonest sin committed against the sixth precept of the Decalogue; there being taken away from him therefore by that very law whatsoever authority and jurisdiction for absolving any person whatsoever from a fault of this kind, so indeed that the absolution, if he shall have imparted any, be null and altogether void, as imparted by a priest who exists deprived of the jurisdiction and faculty necessary for absolving validly — which by these Our present letters We intend to take away from him; and nevertheless, if any confessor shall have dared to do otherwise, let him by that very deed incur also the penalty of greater excommunication, from which We reserve the power of absolving to Ourselves alone and to Our successors only.

§ 5. Declaring also and decreeing that not even by force of any Jubilee whatsoever, or even of the Bull which is called of the Holy Crusade, or of any other indult whatsoever, can anyone receive the confession of the said accomplice of this kind and bestow upon him sacramental absolution; since for this effect and in this case no confessor is to be held for a lawful and approved confessor, as one who in this kind of sin and penitent lacks jurisdiction, as aforesaid, and exists deprived by Us of the faculty of absolving. Notwithstanding apostolic constitutions and ordinations, chiefly those which are called of the Holy Crusade, or of the universal and plenary Jubilee; and also whatsoever statutes, customs, privileges, indults, and apostolic letters of any Churches, Monasteries, and Orders whatsoever, of which those priests shall have been, strengthened by oath, apostolic confirmation, or any other firmness whatsoever; and also privileges, indults, and apostolic letters under whatsoever tenors and forms, and with whatsoever clauses and decrees, even granted of Our own motion or otherwise in any manner whatsoever, and approved and innovated even at repeated times: to all which, holding their tenors as expressed in the present, We specially and expressly derogate for this time only, and to all other things whatsoever to the contrary.

§ 6. We will lastly and command that all Ordinaries of places, both present and future for the time being, in the approbation of confessors take care that both the aforesaid Constitution of Gregory Our Predecessor and this Our present one be attentively read by all priests to be approved, and be accurately observed; and let them admonish them in the Lord, and exhort them, that they perform the sacred ministry committed to their trust with the highest innocence of soul, purity of morals, and integrity of judgment, and exhibit themselves as ministers of Christ and dispensers of the mysteries of God; being mindful moreover that they hold the place and perform the office of the supreme and eternal Priest, who, holy, innocent, undefiled, through the Holy Ghost offered himself immaculate to God, that he might cleanse our conscience from dead works, to serve the living God. Let them therefore diligently study, and diligently beware, lest to those seeking and knocking heaven be closed by their fault; lest the lost sheep hastening to return to the Lord's fold be handed over by their hands to be torn by the teeth of wild beasts; lest the Prodigal Sons, needy and wounded, returning to the heavenly Father, be by their nefarious wickedness bruised with graver wounds of sins while they are yet in the way.

§ 7. But that the present letters may the more easily come to the notice of all, and that no one may be able to allege ignorance of them, We will that they, or copies of them, be affixed and published at the doors of the Lateran Church, of the Basilica of the Prince of the Apostles, and also of the Apostolic Chancery, and of the General Curia on Monte Citorio, and in the Campo de' Fiori of the City, as the custom is; and that, being thus published and affixed, they affect all and singular whom they concern, just as if they had been personally intimated to each one of them; and that to transcripts or copies of these present letters, even printed, subscribed by the hand of some public notary and fortified with the seal of some person constituted in ecclesiastical dignity, the same faith be everywhere given, as well in judgment as outside it, which would be given to these presents themselves, if they were exhibited or shown.

§ 8. Let it therefore be lawful to no man at all to infringe this page of Our will, sanction, precept, mandate, and derogation, or with rash daring to go against it. But if anyone shall have presumed to attempt this, let him know that he will incur the indignation of Almighty God and of the Blessed Apostles Peter and Paul. Given at Rome at Holy Mary Major in the year of the Lord's Incarnation one thousand seven hundred and forty-one, on the Kalends of June, in the first year of Our Pontificate.”

p. 239II II. QUESTION I. Are confessors soliciting males to base things to be denounced? ANSWER. Cardinal Cozza reports that Paul V declared in the year 1612 that soliciters of this kind are to be denounced by force of the constitution of Pius IV; since indeed in this constitution it is said, whoever shall have solicited any penitent. And a penitent is both man and woman. And the reason presses for either sex. There are comprehended also those soliciting, whether for themselves or for others, as is had in the transcribed constitution.

III III. QUESTION II. Is a confessor to be denounced who hands to a woman confessing a paper provoking to base things, to be read? ANSWER. The two following opinions upon this matter Alexander VII condemned. No. 6: A confessor who in sacramental confession gives to a penitent a paper to be read afterwards, in which he incites to venery, is not reckoned to have solicited in confession, and consequently is not to be denounced. No. 7: The way of evading the obligation of denouncing a solicitation is if the one solicited confess to the soliciter: he can absolve him without the burden of denouncing.

IV IV. QUESTION III. Ought priests who feign themselves confessors, when they are not, to be denounced, if they solicit to base things? ANSWER. The affirmative opinion is true, and is gathered from §§ 1 and 2 of the transcribed constitution, where all priests without limitation are comprehended. If nevertheless laymen or clerics should feign themselves priests and solicit to base things, they are not to be denounced, as the common opinion teaches. If nevertheless a confessor should solicit through a cleric or a layman under the mask of confession, they would be to be denounced by force of the constitutions adduced.

V V. QUESTION IV. What sense do these words bear: in the act of sacramental confession, or before, or immediately after? ANSWER. Those who within the space of the begun confession down to the end inclusively solicit are, according to all, to be denounced. They dispute upon the other two particles, immediately before or after. Cavillings being dismissed, these words are to be taken not physically but morally. Immediately before signifies, if anyone should know a woman prepared for confession, or seeking confession, and about to approach afterwards, and should provoke her and solicit her to base things, he would solicit immediately before confession, although some space should intervene before she confessed. He would solicit immediately after, if, the confession being performed, he should hand to the woman a paper inciting to base things, to be read in the church, or should provoke her with obscene words; if he should approach the woman's house, or as a companion on the journey should solicit her, he would be to be denounced.

VI VI. QUESTION V. What sense do these words bring forth: or on occasion, or under pretext of confession? ANSWER. Occasion and pretext are two diverse things. He is said to solicit on occasion of confession who in fact from the confession itself snatches a handle for soliciting to base things. But there is a pretext of confession when someone simulates and feigns a confession, that thence he may be able to provoke to venery. In various ways a nefarious confessor can solicit to base things on occasion of confession. 1. By express shamelessness. 2. When he understands a penitent confessing outrages of lust and prone to venery, and stirs her by signs, gestures, sighs, and other indications to lust. These, according to all, are to be denounced. 3. When from knowledge acquired in confession of a propensity to venery, he obtains an occasion of provoking her a little after the confession — provided the person solicited can prudently judge that this solicitation arises from knowledge had in confession. Wherefore the circumstances are to be regarded.

VII VII. A confessor solicits under pretext of confession who invites a woman to confession, and awaits her at the door of the church, and there, no mention of confession being made, incites her to venery. A woman, an agreement having been made beforehand with a priest concerning a sin of the flesh to be perpetrated, calls him to her house, that she may elude her household on account of the difficulty of execution, and feigns herself sick, and under pretext of confession they are at the same time mingled together. This man is to be denounced.

VIII VIII. A woman approaches a confessor, saying that she wishes to confess on the morrow. He solicits her outside the confessional, without simulating a confession. Is this man to be denounced? The true opinion affirms it. Similarly that confessor would be to be denounced who should dissuade a woman from confession, that he might the more securely stir her to venery. All also who in the confessional, without a true or a simulated confession, solicit, are to be denounced; as also those who solicit by nods or signs women standing by and awaiting to confess. Those who in the chapels or cells of Religious, where confessions are heard, solicit to base things, are to be denounced, even if they neither hear nor simulate a confession. In all other places not deputed to the hearing of confessions, they are then only to be denounced when confessors either in fact hear, or simulate that they hear, confessions, if they solicit to base things.

p. 240IX IX. Those who should solicit not to base things but to other crimes — suppose theft or homicide — would be to be denounced by force of other decrees passed against those suspected of heresy. That soliciters be denounced, it is not required that the act by which they provoke to base things be by its own nature mortal; but it is enough that from the circumstance of place, of time, and of the administration of the sacrament it be such. Similarly confessors are to be denounced who in the said places have base conversations with penitents, as is gathered from the clause of the constitution: Or who have had with them unlawful or dishonest conversations or dealings. Innumerable are the ways by which these ravening wolves are wont to infect and devour the sheep of Christ. Nor is it expedient to number them. Each man from the circumstances can detect them.

X X. Doubtful words are to be interpreted in the better part, chiefly when the confessor is of noted probity. Doubtful words can fall even from the most cautious man. Wherefore guard must be kept lest, while care is taken that the depravity of the wicked be restrained, the reputation of innocent and upright men be stained. When a confessor is solicited, if he contend, he is to be denounced.

XI XI. Although in all other offences fraternal correction is to be sent before, yet when the offences are against the public good, as offences of this kind and heresies are, they ought to be denounced, correction being omitted. Wherefore Alexander VII declared in the year 1660 that soliciters are to be denounced, fraternal correction not being sent before. Not only the persons solicited, but also those who either by chance have heard a confessor soliciting, or have heard it from the person solicited herself, are bound to denounce, unless she be willing to fulfil her own burden. The persons solicited ought themselves to appear at the tribunal; those who denounce by letter ought to write their own name and surname. If girls or noble matrons dare not approach either the Inquisitor or the bishop, they can do it through an intermediary, namely through a confessor. Let either the Inquisitor or the bishop be chosen, as better expedites the end of the denunciation. As regards the penalties against calumniators and false denouncers, read the transcribed constitution of Benedict XIV.


An Admonition to Confessors

p. 240I I. Briefly has it been disputed concerning the sacrament of Penance. Do you, O confessors, supply by doctrine, zeal, and vigilance those things which I have passed over either from a study of brevity, or from unskilfulness and ignorance. Two things it greatly concerns you to recall. One, that unless you yourselves diligently cultivate the vineyard of your own conscience, the thorns, briers, and thistles being torn out of it; unless you busy yourselves to moderate the inordinate motions of the soul, to repress pride and the ambition of shining in this stage of the world; unless you renounce the delights, enticements, and prestiges of the world; unless you yourselves be chaste, mortified, humble, and devout — in vain will you learn from the reading of books the rules and the art of governing other souls. Remember that the Venerable Master Avila teaches that scarcely one confessor in a thousand, and St. Francis de Sales that scarcely one in ten thousand, is found excellent and adorned with the necessary endowments. If I wrote such things, what curses would not be hurled against me? But I beg you often to turn over in mind documents of this kind, and that of St. Thomas of Villanova: What destroys the Church of God today, if not the flattering adulation of confessors and pastors? The reformation of Christians depends chiefly upon your care, and first of all upon the bishops, concerning whom below.

II II. The other document of Christ I propose to you to be seriously meditated, which is had in Matthew 13: But while men were asleep, his enemy came and oversowed cockle among the wheat, and went his way. And when the blade was sprung up, and had brought forth fruit, then appeared also the cockle. At the beginning the cockle was not distinguished from the wheat, but was most like to it. Hence it is that to the servants desiring to root up the same — Wilt thou that we go and gather it up? — Christ forbade it, saying: No, lest perhaps gathering up the cockle you root up the wheat also together with it. So long as certain new systems of moral doctrine are disputed in the schools, they appear like to the grain of truth. They are encrusted with so many specious paints and allurements of distinctions and cavillings, that the cockle can scarcely be discerned from the wheat. But in very truth, when fruits are to be brought forth, then truth shines forth, and the falsity of the cockle pours out its own darkness.

p. 241III III. Whither do these things tend here? Behold. I have set forth to you in Book 1 the new manner of opining, implicated with very many most subtle sophisms and softened with bland speculations. To the unskilled and to minds of a duller edge the wheat of truth appeared perchance not to all clearly distinguished from the falsity of the cockle. The fruits of that manner of opining, on the testimony of the Supreme Pontiff foreign to the simple grain of evangelical truth, you have yourselves seen through all the books hitherto written, and chiefly in this eleventh, and have almost touched with your hands. How diverse the image of Christian justification which certain casuists depict is from the image which St. Paul and all the Evangelists delineate, you have yourselves seen — both in a grief conceived from the fear of some sickness, imprisonment, or infamy; and in a versatile and inconstant purpose; and in the contrariety of favourable and unfavourable doctrines. These fruits you have seen.

IV IV. Turn your eyes to the last and more visible fruits, namely to the morals of Christians. You yourselves behold lovers and mistresses, tardy debtors, usurers, perjurers, and followers of vanities, ambition, and pomps approaching the sacraments in troops. What reformation of morals? The wheat of truth and the sacraments of Christ bring forth their own fruits, and indeed most abundant. Do you yourselves therefore sit as judges, and pronounce sentence whether the cockle of falsity be mingled with the grain of truth.

V V. Meanwhile let the most learned and most pious Jesuit Cardinal Bellarmine impose an end upon this book, who in a letter to his nephew writes these things: If anyone wish to place his own salvation in safety, he ought with his whole mind to inquire the certain truth, not to regard what MANY (N.B.) at this time say or do. And if the certitude of the matter cannot clearly appear, he ought altogether to follow the SAFER part, and by no reason, at no man's command, for no temporal UTILITY (N.B.) set before him, to decline to the LESS safe. For the sum of the matter is at stake, since it is treated of eternal salvation. And it is most base (N.B.) to put on an erroneous conscience by the example of others. Meditate these things, O confessors.


Book Twelve — On the Sacraments of Extreme Unction and Order; on Simony and Benefices


Dissertation I — On Extreme Unction and Order

Chapter I — Condemned and lax propositions are recounted which regard the remaining three sacraments of extreme unction, order, and matrimony

SECTION I — Theses proscribed by Alexander VII and Innocent XI

p. 242Alexander VII condemned the following.

I I. It is not against justice not to confer ecclesiastical benefices gratis: because a collator conferring those ecclesiastical benefices, money intervening, does not exact it for the collation of the benefice, but as it were for a temporal emolument which he was not bound to confer upon you. This is the 22nd.

II II. That opinion is probable which says that a kiss had for the sake of the carnal and sensible delight which arises from the kiss is only venial, the danger of further consent and of pollution being excluded. This is the 40th.

Innocent XI proscribed the following.

III III. The work of marriage exercised for pleasure alone is utterly free from all fault and venial defect. This is the 9th.

IV IV. To give a temporal thing for a spiritual is not simony, when the temporal is not given as a price, but only as a motive for conferring or effecting the spiritual; or even when the temporal is only a gratuitous compensation for the spiritual, or contrariwise. This is the 45th.

V V. And this also has place, even if the temporal be the principal motive of giving the spiritual; nay, even if it be the end of the spiritual thing itself, so that it be esteemed of more worth than the spiritual thing. This is the 46th.

VI VI. When the Council of Trent said that those communicating in others' sins sin mortally, who promote to churches any others than those whom they have themselves judged worthier and more useful to the Church, the Council either first seems by this to wish to signify by "worthier" nothing else than the worthiness of those to be elected, the comparative being taken for the positive; or secondly, by a less proper locution it sets down "worthier," that it may exclude the unworthy, but not the worthy; or lastly it speaks thirdly, when there is a competition. This is the 47th.

VII VII. Copulation with a married woman, her husband consenting, is not adultery; and so it suffices in confession to say that one has fornicated. This is the 50th.

SECTION II — Lax propositions of certain casuists

I had determined to transcribe no lax opinions concerning matrimony, because they are so foul and horrid that they can scarcely be read without scandal. But because the heretics reproach us that many shameful things are defended by Catholic casuists — and chiefly the impious Peter Bayle exaggerates several of the things which Thomas Sánchez teaches in this kind — therefore I shall transcribe a few, that I may stop the mouths of the calumniating heretics, and that they may understand that the paradoxes of the laxity of certain casuists are by no means approved by the graver theologians.

p. 243I. Fr. Claude La Croix, Book 3, part 2, no. 1000: “Gobat, no. 10, thinks that in Germany it is lawful in monasteries to sell wine and bread through servants: for this is not properly to keep a tavern or to trade, but to sell one's own to passers-by.”

II. The Fathers of Salamanca, tract 19, chapter 1, point 4, no. 55: “It must therefore be said that it is necessary to the contract of buying and selling that the delivery of money, or of another temporal thing, be made from a will of giving it as a price, or of commensurating it with the spiritual thing and esteeming it at so much, so that it be through an onerous contract. This depraved will nevertheless being excluded, if a temporal thing be given with the mind of obtaining a spiritual thing, not as an onerous price but gratis, or out of gratitude or benevolence, even with the imposition of some antidoral obligation, no simony is committed — whether the gift be conferred before the collation of the spiritual thing, or after it, or at the same time with it.”

III. The same Salmanticenses in the same place, no. 56: “If someone should resign a benefice into the hands of a prelate, or in favour of another, but with this mind, hope, and intention that the other out of gratitude and antidoral obligation should correspond with presents, gifts, and services — otherwise not being about to resign without such hope; but neither intending to oblige him by another obligation besides the antidoral, nor by another onerous agreement, or convention intervening, by which he intends rigorously to oblige him — it will not be simony.”

IV. The same Salmanticenses in the same place: “The same is of him who resigns a benefice into the hand of a prelate, or in favour of another, with this hope and intention that another fatter one be conferred upon him by the bishop, otherwise not being about to resign; if he does not intend to leave the superior bound by another obligation besides the antidoral. The same is in like cases. Valentia, § 3; Soto, article 2; Rodríguez, chapter 58; Palaus, point 4; Suárez; Ugolinus; Sánchez; Diana; Lessius; Layman in the place cited; who also add that this is true even if he express the said hope in words or in writing to the superior: because what it is lawful to desire, it is lawful also to express in words; and because it is lawful to ask from another that which he is held to by natural obligation.”

V. The same Salmanticenses in the same place, chapter 2, point 7, no. 49: “Hence also it is made honourable that monasteries of noble nuns exact a fatter dowry and a greater sum for entrance and sustenance: because the more celebrated the monasteries are, the greater expenses they have, and a greater sum is assigned as dowry for entrance.”

VI. The same Salmanticenses in the same place, no. 50: “For the rest, if besides the dowry of sustenance the nuns should receive or ask more, either because the entrant is less noble, or deformed, or of some other infamy, they can scarcely be excused from simony, says Sánchez, Book 3, chapter 3, doubt 11, no. 7; which we judge true, unless perchance (N.B.) some detriment thence befall the monastery, either in honour or in other temporal things: because this can lawfully be compensated by an increase of the dowry; just as in matrimony we said above that an equality of nobility, or of another thing, between spouses is compensated by an increment of the assigned dowry.”

VII. The same Salmanticenses in the same place: “Hence there is freed from simony that which frequently happens among our nuns, namely that in order that a twenty-first be received — which among us is called la veinte y una — a greater dowry is exacted; or that two or three sisters be received in the same monastery, in which case a greater sum is required, unless they be adorned with other surpassing qualities; and that widows be admitted, it is exacted also that the dowry be increased. For in the former case it is intended to render entrance difficult: because from the most holy virgin our mother St. Teresa our nuns have it that only twenty be made, and so forth. … In the other two cases for the same reason a greater dowry is exacted, that such entrance may be more difficult, and so forth.”

VIII VIII. The same Salmanticenses in the same place, no. 51: “If a monastery, even a most wealthy one, should exact by agreement money from those to be received for their sustenance, it commits simony neither by divine nor by positive right.”

IX IX. Fr. Nicholas Mazzotta, tract 3, disputation 5, chapter 3, page 253: “But if you give something to an intercessor, whether mediate or immediate, not indeed for the intercession, but for the labour, for ceasing gain, for emerging loss, for the expenditure of time, and so forth, in going and returning, it is not simony, because these are something temporal altogether extrinsic.” So La Croix, no. 91, and others commonly.

X X. The Fathers of Salamanca, tract 19, chapter 4, point 5, no. 22: “He who buys a benefice does not do an injustice, but suffers it: for he ought to have received gratis that which, a price being given, he receives; he sins only against religion, the transgression of which does not oblige to restitution. Nor does he who confers the benefice sin against justice, or by divine right make the collation invalid.”

XI XI. Fr. Thomas Tamburini, Book 8, chapter 4, § 4, no. 5: “I assert secondly that all benefices — whether greater, as a cardinalate and a bishopric, or lesser, as a canonry and a chaplaincy; whether having the care of souls, as an abbacy and a parish, or not having it, as the aforesaid canonry and chaplaincy, and the other benefices which are named simple — abstracting from those which are given in competition (of which presently at no. 14) — I assert, I say, that it is enough for avoiding mortal sin if they be conferred upon the worthy and fit, although the worthier or the most worthy be passed over.”

XII XII. Fr. Filliucci, tract 41, in the Appendix, chapter 4, no. 18: “I say fifthly that the opinion which reckons it enough to elect the worthy to benefices which are not given in competition is probable from Trent, session 7, chapter 5 On Reformation, saying: Let them be conferred upon the worthy; and from the universal estimation in the creation of beneficiaries, cardinals, bishops, abbots, and so forth, who, if they be held among the worthy, the elector is praised and the election is not blamed: but it would not commonly be praised, if it were evil and a mortal sin.”

XIII XIII. Fr. Tamburini in the place cited, no. 8: “Since immediately before the Council seems to be content with the worthy, either first it seems by this to wish to signify by "worthier" nothing else than the worthiness of those to be elected, the comparative being taken for the positive; or secondly by a less proper locution it sets down "worthier," that it may exclude the unworthy … or lastly it speaks thirdly, when there is a competition.”

XIV XIV. Fr. Thomas Sánchez, Book 2, disputation 15, no. 5: “It is probable that a dispensation of the Pontiff in a ratified marriage granted without a just cause is valid. … And the reason is because it is probable that the indissolubility of such a marriage is of human right.”

XV XV. The Salmanticenses, tract 9, chapter 1, point 6, no. 85: “Betrothals make kisses and embraces lawful between the betrothed.”

XVI XVI. Fr. Thomas Sánchez, Book 3, disputation 18, no. 19: “Some limit this opinion, unless they should go to those places in fraud of the decree of Trent, that there they might be able freely to be joined in matrimony without a parish priest and witnesses: for then, they say, it is invalid. … For the rest this limitation displeases me, and I believe that, even if they should go thither with the end that they might be able freely to contract without a parish priest and witnesses, the marriage is ratified. First: for he who uses his own right cannot be said to commit fraud, so that for that reason the effect be hindered.”

XVII XVII. The same Sánchez in the place cited, disputation 38, no. 3: “I conclude thirdly. It is a venial fault to omit those words (I join you together, and so forth). … It is proved: because the matter is not grave, since those words are not the form of the sacrament, nor pertain to a solemnity of great moment, nor include a mystery of great signification. Moreover because, although Trent uses preceptive words, yet under that precept there is contained not only that the parish priest bring forth those words, but other things of great moment, namely that the banns be sent before, and that the marriage be celebrated before the parish priest and witnesses, that he have a register, and so forth.”

XVIII XVIII. Fr. Viva, question 4, article 4, no. 6: “The blessing of nuptials does not seem to be a grave matter, nor greatly conducing to the progress of matrimony. For the nuptial blessing is not a sacrament, but a certain sacramental, nor of so great moment as the sacramentals which are sent before Baptism. But although it is not free from venial fault simply to omit it without any cause against the use and custom of the Church, nevertheless it is probable that there is no fault, from a just cause — namely by reason of a forbidden season, in Advent or Lent — to consummate the marriage before the blessing of the Church, since it seems to be a counsel, not a precept, to send it before.”

p. 244XIX XIX. The Fathers of Salamanca, tract 9, chapter 19, point 5, no. 41: “Whence almost all the Doctors of our opinion infer, and Sánchez, Book 8, disputation 25, from no. 12, and Palaus in the place just cited testify that it is inferred from it, that if such a dispensation be remitted to the bishop, and he, before he despatch it, should question the contracting parties whether an incestuous copulation has been had between them, they can themselves deny it, even if he question with an oath exacted: and because such a questioning is superfluous, and juridically in such a matter he does not question, they are not bound to answer according to it; and they can assert that there was no copulation between them, and, lest they contravene the truth, retain in mind, lest we tell it to you. Nay, even if in the rescript of the Pontiff there come that clause, Unless copulation has been had between them — because it is understood of public, not of secret copulation.”

XX XX. Fr. Patrick Sporer, part 4, chapter 1, section 1, no. 428: “It is one thing to consent and take complacency in a copulation thought of as present, and an actual venereal delight from such copulation thought of and actual in the sensitive appetite and in the venereal parts consequent thereupon; which to the betrothed de futuro, and to widows regarding the past, is mortally unlawful, and is lawful to spouses alone. It is another thing to consent and take complacency in a copulation thought of as future, and in the venereal delight to follow at some time from such future copulation; which to the betrothed is not unlawful. For since from the betrothal itself contracted, and as it were by an inchoate right, such copulation and delight is to be at some time in the future, they ought not to be saddened by it or to turn away from it; but they can lawfully consent to it, take complacency in it, or rejoice over it, since it is nothing else than to rejoice over the hope of a future good, which hope is present and lawful. So with very many Sánchez, Diana, and so forth.”

XXI XXI. Fr. Thomas Sánchez, Book 1, disputation 2, no. 5: “According to the common opinion embraces and kisses between the betrothed de futuro are lawful, on the ground that betrothals are a certain beginning of matrimony, and consequently grant a right of using the pleasure of matrimonial copulation. Therefore through betrothals a right in the body is acquired, otherwise no use of it would be granted; and consequently he who violates this right by fornication will be guilty of an injustice committed through fornication, necessarily to be opened in confession.” And this opinion is very probable.

XXII XXII. The Salmanticenses, tract 9, chapter 15, point 6, no. 91: “Whether between the betrothed de futuro kisses, embraces, touches, amatory words, and so forth are lawful, outside the danger of pollution? It is answered that if such acts be done for the capturing of pleasure, they will be venial sins. … But if for a sign of love, there will be no sin, provided the betrothals between them be absolute and not conditioned. … The reason is because, just as betrothals are a certain inchoation of matrimony, so also those acts are lawful in that state which are in some manner an inchoation and beginning of copulation. Sánchez, Book 9, disputation 46; Aversa; Diana; Bonacina; Azor.”

XXIII XXIII. Tamburini, Book 7, chapter 5, no. 61, page 193 in my copy: “To the betrothed de futuro it is very probably lawful without sin to have certain signs of love, such as kisses, touches, modest looks, and amatory conversations — even on account of the delight residing in them, but without danger of pollution, or of consent to it, or to copulation; but by no means immodest ones. So Thomas Sánchez. … I find one excuse for betrothed persons exercising these unchaste actions with a foreseen but not intended danger of pollution, and without danger of consent to it. For if he were in an occasion in which he would be held UNMANNERLY if he abstained from them, he could usurp them: because there is already present a reasonable excuse.”

XXIV XXIV. Fr. George Gobat, tract 10, no. 641: “It is certain among all Doctors that kisses, touches, and embraces not immodest are lawfully done between the betrothed, when they are done according to the custom of the country as a sign of benevolence, for conciliating and fostering mutual love in order to matrimony. So speaks Perez. And indeed for the aforesaid end these acts are lawful, although there be present a danger of pollution, provided there be no danger of consent to venereal delight.”

XXV XXV. Fr. Thomas Sánchez, Book 9, disputation 46, no. 48: “Kisses and embraces and other touches not immodest are excused from mortal fault between the betrothed de futuro by reason of the contract of betrothals entered upon between them. The reason is, because just as matrimony itself makes copulation honourable, so betrothals, which are a certain beginning of matrimony, ought to make honourable touches of this kind, which are a certain inchoation of copulation: chiefly because thus love is the more fostered in order to matrimony (no. 49). And this conclusion is true … although the betrothed intend that delight which arises from those embraces and kisses. Because betrothals, which are the beginning of matrimony, excuse from mortal sin this delight, which is an inchoation of copulation; and it would otherwise altogether be a mortal fault.”

p. 245XXVI XXVI. Fr. Gobat, tract 10, no. 672: “Sánchez in the place cited, no. 49, uses the name of sensitive delight, but by this he certainly understands venereal delight, as is plain. I confess nevertheless that it not rarely happens that a confessor is compelled in practice to suppose the opinion of Sánchez, unless he wish to dismiss such betrothed persons without absolution, as being those to whom he will with difficulty persuade that those embraces, kisses, and so forth are mortal, or, acknowledging them to be mortal, that they should form a purpose of amending themselves.”

XXVII XXVII. The Salmanticenses, tract 9, chapter 5, point 4, no. 41: “Which is true, adds Sánchez, no. 7, with Aversa and Navarrus, even before the marriage contracted, if he should see invincible ignorance and should not believe that he will acquiesce in his admonition, but with a wounded conscience would contract; or that she who would contract in good faith would with great difficulty and with scandal withdraw from such a marriage. Prudently therefore let the confessor then keep silence — nay, he is bound to keep silence, says Sánchez, no. 7, even if the ignorance be of divine right, for the same reason.”

XXVIII XXVIII. Fr. Claude La Croix with Gobat goes further, Book 6, part 3, no. 541: “Although it be foreseen that the admonition will profit, yet if it be conjoined with a most grave inconvenience of the other party — for example of the proximate one — the confessor is not bound to admonish, but can permit them in good faith. So Gobat, chapter 2, no. 57; and again no. 3, Sporer.”

XXIX XXIX. Fr. George Gobat, tract 7, no. 315: “What is a confessor to do if he sees a penitent from invincible ignorance obnoxious, for example, to softness, whose gravity being taught he will scarcely abstain from on account of a depraved habit? By these words that question was proposed and applied to this peculiar vice, when it could be to several. But I answered from writings, in that title, chapter 57, no. 61; and, rightly considering the circumstances of that penitent, if it be altogether judged that the admonition will profit nothing at all, but that, the grave crime being known by him to be committed, he will nevertheless perpetrate it more rarely than he did when ignorant of its baseness — THE MANIFESTATION OF THE TRUTH IS TO BE DISSEMBLED BEFORE GOD.”

XXX XXX. The same Gobat in the same place, no. 317: “And indeed more than once I have learned that certain men who are inculpably ignorant of the malice of this outrage sin mortally. Therefore, practically speaking, the question is not so much of him who will plainly never omit that sin on account of its known baseness, as of him alone who will scarcely omit it, or, as they say, will scarcely abstain from it, who now and then, even if most rarely, will abstain: whence — alas for the grief! — confessors groan that they know several of this most foul and at the same time most fetid bran. Concerning this also I reckon that opinion of St. Augustine on Morals is to be understood. For an admonition does not so much profit which would only hinder six, eight, or ten formally mortal sins, but will cause two hundred, three hundred, likewise mortal.”

XXXI XXXI. Fr. Claude La Croix, Book 6, part 3, no. 299: “He who probably thinks a marriage to be valid lawfully asks the debt: both because there is possession for it, and also because someone can here use a probable opinion. … Aversa adds that this holds even if the opinion for invalidity were MORE PROBABLE; and this is conformable to what is said in Book 1, no. 268, concerning the lawful use of a probable opinion.”

XXXII XXXII. Fr. Dominic Viva, On the Sacrament of Matrimony, question 7, article 3, no. 9, page 153 in my copy: “Lastly, if one party have a probable opinion concerning the nullity of the marriage, and at the same time have a probable opinion concerning its validity, he can lawfully ask and render; since he can embrace whichever probable opinion he prefers, even if one be more probable than the other.”

XXXIII XXXIII. Fr. Claude La Croix, Book 3, part 3, no. 302: “If a doubt concerning the validity supervene upon a marriage contracted in good faith, and after inquiry nothing be discovered, nor can the doubt be laid aside, the first opinion, which St. Thomas, St. Bonaventure, St. Antoninus, Soto, Ledesma, Valentia, Vásquez, Azor, Rebello, Pontius, Hurtado, Turrianus, Arriaga, Aversa, and 17 others with Schildius hold, says that one can indeed render the debt but not ask it, because this seems to be decided in the chapter Inquisitioni, under the title On Sentences of Excommunication. The second opinion, which Veracruz, Ledesma, Soto, Vitoria, Suárez, Coninck, Layman, Bonacina, Reginald, Lessius, Lorca, Brissius, de Lugo, Bosius, Bardi, Sánchez, Diana, Dicastillo, Terill, Cardenas hold, says that one can even ask the debt. … And this second opinion seems, at least the reason being regarded, to be more probable.”

p. 246XXXIV XXXIV. Fr. Dominic Viva, question 7, article 1, no. 3: “It is asked secondly, at what time the conjugal act is unlawful? I answer that it is not unlawful on feast days, or on fast days, nor on the day of communion, nor at the time when the wife is pregnant, or suckles offspring, or suffers menstruation, nor before the nuptial blessings — although it is a counsel to abstain at those times.”

XXXV XXXV. Fr. Patrick Sporer, part 4, chapter 1, section 3, § 3, no. 490, page 246: “And indeed if a wife should know that her husband is wont to break off the copulation and to pour out the seed, she nevertheless does not sin either by asking or by rendering, provided she herself do not consent nor cooperate: because it does not follow from the wife's action, but precisely from the husband's malice.”

XXXVI XXXVI. Fr. Antoninus Diana, part 3, resolution 57: “A certain man began copulation with his wife, and afterwards on account of the danger of disease withdrew with her consent; but from this a pollution sometimes followed. It was asked of me whether such an act were lawful? I answered in the affirmative.”

XXXVII XXXVII. Fr. Sporer in the place cited above: “Moreover, all danger of pollution ceasing in either spouse, that spouses by mutual consent breaking off a begun copulation, lest offspring be generated, whether on account of want or on account of another cause, do not sin mortally, the Doctors sufficiently commonly teach.”

XXXVIII XXXVIII. The same Sporer in the same place: “Who also excuse this from all fault when a just cause underlies it — for example on account of poverty, lest offspring be multiplied on the one part; and on the other part for the allaying in some manner of concupiscence, and for the avoiding of incontinence.”

XXXIX XXXIX. Fr. Thomas Sánchez, Book 9, disputation 17, no. 5: “But if a man should rub his own private parts only on the surface of the preposterous vessel of his wife, or introduce them into her mouth, all danger of pollution ceasing, I should not believe it to be mortal.”

XL XL. The Fathers of Salamanca, tract 10, chapter 8, point 4, no. 52: “But since we have used this distinction, we answer to the difficulty, and explain the condemned proposition so far as it pertains to us. That if flight be neither dangerous nor ignominious to the one assailed, he will incur irregularity by killing the assailant, if by fleeing he could avoid his own loss: because in this it is not enough, and so forth, as the Pontiff says. But if it be ignominious to him — as if he were a noble or a soldier, to whom it is unbecoming to take flight — he can resist the invader, and it is lawful to kill him, not exceeding the moderation of a blameless defence.”

XLI XLI. The same Salmanticenses in the same place, no. 54: “We know moreover that Diana and Filliucci, tract 29, chapter 5, no. 133, assert that if flight were in any way ignominious to a cleric or a religious, he could defend himself, nor would he incur irregularity if he killed the invader. And Leander adds, tract 2, disputation 12, question 58, that clerics or religious regularly and absolutely are in no way bound to flee, that they may avoid the attempt of one unjustly invading; and therefore if they kill in defending themselves, they do not become irregular: because, regularly speaking, flight cannot be found in them which is not either unbecoming, or harmful, or dangerous. We know also that Filliucci, no. 133, felt that even he who by his own fault gave cause to the invader, if he did not foresee the future harm, could resist the invader without incurring irregularity by killing him, even though by fleeing he could free himself. We know also that Fagundez, and out of him Leander, tract 2, disputation 12, question 36, said that nobles or soldiers, who even without a mark could flee, can lawfully resist the invader: because of itself flight is always ignominious to nobles or soldiers, and it is by accident that in such a case it does not follow. The same Leander adds, with several cited, question 37, that even ignoble men or mechanics, who could take flight without danger, would lawfully resist the invader, nor would they become irregular by killing: because in every kind of persons to flee is an infamy, which all are bound to avoid.”

These things out of the Salmanticenses I have willed to transcribe, that it may always appear more clearly how putrid and unheard-of is that imposture which certain fabulists spread among the unskilled vulgar, that I transcribe less sincerely and in truncated fashion the lax opinions of certain casuists. Are the Salmanticenses about to say that I have narrated less sincerely, or fraudulently, the aforesaid paradoxes of laxity, which nevertheless they do not all themselves approve? But I willed to transcribe them out of those same men, that I might stop the mouths of those who turn it to their own glory to maintain all casuistical figments. Further, if the cited modern Doctors with not a few others have not feared to defend that even nobles and mechanics and religious, those very men who profess the evangelical counsels, ought not to take flight in order to avoid homicides — because in every kind of persons to flee is an infamy, which all are bound to avoid — but can by resisting kill men: if, I say, they have dared to publish these anti-evangelical figments of laxity, evidently contradicting the Gospel crying out, Luke 6, And him that striketh thee on the one cheek, offer also the other — let each man gather with how much greater liberty and facility they will have relaxed, tempered, and disturbed the other laws which are not so clear and manifest.

p. 247XLII XLII. Fr. Hermann Busembaum, Book 3, chapter 3, doubt 5, in Fr. Claude La Croix, no. 193, page 43: “Hence it is probable what Navarrus, Toletus, and others teach, and Layman does not gainsay, scandal and other things being excluded, that it is only venial to fill oneself with food and drink even to vomiting; and this also IF A MAN VOMIT, THAT HE MAY BE ABLE TO DRINK AGAIN.”

XLIII XLIII. Fr. Claude La Croix, Book 3, no. 213: “That for the curing or the guarding against of a grave disease, even one not deadly, inebriation is lawful, many teach with Gobat, no. 15, if it cannot otherwise be cured or guarded against.”

XLIV XLIV. Fr. Busembaum, Book 3, chapter 3, article 1: “If a man after drinking can still discern between good and evil, although his fancy be somewhat disturbed, or vomiting follow, or his tongue falter, his feet waver, his eyes see double, or the house seem to whirl, drunkenness is not yet full; and therefore it is only a venial sin, although among the graver ones, if it be committed deliberately.” See Layman in the place cited.

XLV XLV. Tamburini, Book 5, On the Decalogue, chapter 1, § 3, no. 37: “When I grieve for another's good as it is diminutive of my own excellence, I do not grieve for another's good absolutely, but formally for my own evil, or for the diminution of my own excellence, which is evil to me. For just as I should rejoice over another's evil — for example over the death of my father — as immediately causing my own good, namely an inheritance and succession, it would not be a sin according to all, as we have seen above; so on the contrary, if I grieve for another's good as immediately causing my own evil, there will be no fault.”

XLVI XLVI. The same Tamburini in the same place, no. 40: “And indeed St. Thomas and the other Doctors cited under letter H, when they suppose as certain that envy is a sadness by which a man grieves for another's good as it is diminutive of his own excellence, ARE TO BE UNDERSTOOD to have described envy from its effect.”

Chapter II — On the sacrament of extreme unction, its matter and form, on its minister, subject, and the dispositions for receiving it

I I. QUESTION I. Is extreme unction a true sacrament? ANSWER. Luther, Calvin, and all the Protestants deny it. On the contrary all Catholics affirm it, and prove it by the testimonies of the Scriptures. Is any man sick among you? Let him bring in the priests of the Church, and let them pray over him, anointing him with oil in the name of the Lord: and the prayer of faith shall save the sick man, and the Lord shall raise him up: and if he be in sins, they shall be forgiven him. Epistle of James, chapter 5. All things are contained in these words which are required for the character of a true sacrament. There is had a sensible thing, namely the unction, which constitutes the matter; the prayer of the priests, which constitutes the form. There is had a divine institution, for the Apostle writes to the universal Churches that which he had received from Christ the Lord. Lastly the effect of the sacrament is set forth, namely the expiation of sins, if there be any, the alleviation of the sick man, and the restoring of strength for resisting the temptations of the demon, and the health of the body, if it be expedient for eternal salvation. The error of the innovators Trent condemned, session 14, canon 1.

II II. QUESTION II. What is the matter of this sacrament? ANSWER. The remote is oil pressed from the berries of olives; the proximate is the use of the same, namely the unction. It is necessary that this oil be blessed by a bishop, as all affirm. Theologians dispute on either side whether this blessing be necessary by the necessity of the sacrament, and not merely of precept. To me it is more probable that the blessing is required by the necessity of the sacrament. By pontifical dispensation, which is not granted save upon urgent necessity, simple presbyters can bless this oil.

III III. The parts of the sick man to be anointed are the five senses — the eyes, nostrils, mouth, hands, and feet, and also the reins. All five senses are to be anointed by the precept of the Church. It is enough to anoint one eye and one hand. And the article of death urging, it suffices to anoint the head, pronouncing a universal form. But let each man adhere to the Ritual of his own Church.

IV IV. QUESTION III. What is the form of this sacrament? ANSWER. It is the prayer which the minister pronounces. Let them pray over him, says St. James. The words of this prayer were not defined by Christ. And therefore the formulas of this prayer in the Greek and Latin Church are various, and all are held as ratified. That a deprecative prayer is sufficient Trent defined, session 14, canon 3. And in the Roman Church it is deprecative.

p. 248V V. QUESTION IV. Who is the minister of extreme unction? ANSWER. Priests alone are the ministers of this sacrament, as Trent defined against the innovators, session 14, canon 4. One presbyter suffices, although formerly several came together, as now seven are employed in the Greek Church.

VI VI. The parish priest is the ordinary minister. Other priests, who without the parish priest's express or tacit leave should administer this sacrament, would sin gravely, and Regulars would incur excommunication. In extreme necessity nevertheless the parish priest's leave is presumed, and any priest whatsoever can minister it. If a parish priest out of malice were unwilling either to administer it or to grant leave, then any priest whatsoever, whether secular or regular, could administer this sacrament.

VII VII. A parish priest is bound under mortal sin to administer this sacrament, as the common opinion teaches. In time of plague, if the sacraments of Penance and of the Eucharist had been administered, a parish priest would not be bound with danger of death to confer extreme unction. But if the aforesaid sacraments had not been received by the sick man, then even with hazard of life he would be bound to confer this sacrament. If the sick ask this sacrament, parish priests could not deny it, even if danger of life threatened.

VIII VIII. QUESTION V. To whom is this sacrament to be ministered? ANSWER. Among the Latins it is conferred only upon those lying abed. The last period is nevertheless not to be awaited; but while danger of death threatens and the sick man is endowed with reason, it ought to be administered. Extremes are to be guarded against. To sailors, to those waging war, and to those about to be afflicted with the last punishment, this sacrament is not administered.

IX IX. QUESTION VI. Whether the reception of this sacrament is under precept? ANSWER. Some defend the negative opinion. This opinion is to me false. St. James says: Let him bring in the priests — words which indicate not a counsel but a precept. Trent, session 14, chapter 3, disapproves those who should say that this unction is either a human figment, or a rite received from the Fathers, having neither the mandate of God nor the promise of grace, and so forth. Merbesius, dissertation 9, question 5, reports the following proposition censured by the Sacred Faculty of Paris in the year 1654 as null:

All theologians say that confirmation is not commanded except when it can conveniently be had; or, as others say, when most conveniently; or, as others, when without any, or with the very least, inconvenience at all.

THE CENSURE. This proposition is scandalous, propounded with a malignant mind to the highest contempt of the sacrament of Confirmation, and can lead into error.

X X. The reason of each sacrament — of Confirmation and of extreme unction — is equal. Therefore the censure of each opinion is the same. What? Has the Catholic Church sacraments idle, indifferent, and instituted in vain? Whence so many endeavours of the Catholic Church against the innovators in asserting this sacrament, if no necessity urged of receiving it? Our opinion is defended by Merbesius, Gennet, Tournely, Antoine, Louis Habert, and other grave theologians.

XI XI. This sacrament can be repeated, as Trent declared, session 14, chapter 3. Nor in an open matter is there need to dwell longer. If the sick recover, and having relapsed again into a mortal infirmity, they ought to receive this sacrament again. This sacrament is administered after the other sacraments received.

XII XII. QUESTION VII. What dispositions ought this sacrament to have? ANSWER. Some are remote, others proximate. The remote are: 1. That he who is to be anointed be baptized; 2. That he lie dangerously ill; 3. That he be an adult partaking of reason; 4. That he be knotted by no excommunication. The proximate dispositions are: 1. That the receiver be not conscious to himself of mortal sin; 2. That he approach with great confidence and faith; 3. And that those to be anointed with the holy oil ought to join their own intention and prayers with the intention and prayers which the Church uses.

XIII XIII. The effects of this sacrament are: 1. Sanctifying grace common to all the sacraments; 2. To wipe away the relics of sin; 3. The alleviation and raising up of the sick man. Theologians dispute whether this sacrament remits sins of itself or by accident. But that disagreement is of no moment.

Chapter III — On the sacrament of Order

I I. QUESTION I. What is sacred Order, by which ecclesiastical persons are consecrated? ANSWER. It is a true sacrament of the new law, by which power is conferred for consecrating the most sacred body of Christ, and for rightly performing the other ecclesiastical ministries and offices, as Trent defined against Luther, Calvin, and the Protestants, session 23, chapter 3.

p. 249II II. QUESTION II. Whether there are, and how many, Orders there are? ANSWER. Seven are numbered, namely the priesthood, the diaconate, the subdiaconate, the acolythate, the exorcistate, the lectorate, and the ostiariate. The first three are called major or sacred; the other four minor. This sevenfold number Trent confirmed in the place cited. It did not nevertheless disapprove the rite of the Greeks, who retain only four Orders.

III III. Neither the tonsure nor the cantorate are Orders. The tonsure is a disposition and preparation for the same. Theologians dispute whether the episcopate is a sacrament distinct from the priesthood. St. Thomas denies it. But this disputation does not now pertain to us.

IV IV. QUESTION III. What is the ostiariate, and what are its offices? ANSWER. It is the Order by which a cleric is set over the caring for the sacred furniture of the Church and the guarding of the house of God. Four offices of the ostiarius cleric the Tridentine Catechism recounts, part 2, On the Sacrament of Order. 1. He ought to unbar the doors to the worthy and to close them to the unworthy — suppose to unbelievers and the excommunicated. 2. He ought to hinder laymen from approaching nearer to the altar. 3. It is his to call together the faithful people to the divine offices by the ringing of the bell. 4. To preserve the sacred vessels and to guard the furniture of the Church. He ought also to keep watch that all bear themselves modestly in the church.

V V. QUESTION IV. What is the lectorate, and what are its offices? ANSWER. It is the Order by which power is conferred of reading in the Church holy Scripture and the doctrine of the holy Fathers. Five are its offices: 1. To read the divine Scripture of either Testament; 2. To instruct catechumens and the rude baptized, by explaining the articles of faith; 3. Formerly it was the lector's office to read that part of the divine Scripture which the bishop was about to interpret; 4. To chant the divine praises, and to preside over those singing psalms; 5. To bless new fruits.

VI VI. QUESTION V. What is the exorcistate, and what are its offices? ANSWER. It is the Order by which power is imparted of expelling demons from the bodies whether of catechumens or of the baptized: this is the exorcistate's single office.

VII VII. QUESTION VI. What is the acolythate, and what are its offices? ANSWER. It is the Order by which power is delivered of serving the subdeacon and the deacon in the sacrifice of the Mass. Three are its duties: 1. To prepare the wine with water in the cruets to be exhibited by the subdeacon; 2. To carry the lights when the Gospel is read by the deacon with solemn rite; 3. To kindle and keep the lamps of the Church.

VIII VIII. QUESTION VII. What is the subdiaconate, and what are its offices? ANSWER. It is the Order by which power is delivered of ministering to the deacon and to the priest in the sacrifice of the Mass. Theologians dispute whether that Order be a sacrament. But of this controversy nothing at present pertains to us. In the Roman Pontifical five of its duties are numbered: 1. To offer the chalice and paten to the deacon for the use of the sacrifice; 2. To pour water for the sacrificing priest to wash the tips of his fingers; 3. To receive the oblations from the people; 4. To read the Epistle; 5. To wash the palls of the altar, the corporals, and the purificators.

IX IX. QUESTION VIII. What is the diaconate, and what are its duties? ANSWER. It is the sacred Order by which spiritual power is delivered of serving proximately the sacrificing priest. Three are its offices: 1. Deacons stand ready to the bishop or presbyter performing the sacred rites, and exhibit the matter of the sacrifice, bread and wine, and offer the chalice to be consecrated together with him. They read the Gospel from a higher place solemnly. They separate the unworthy from the worthy with this terrible voice: Let the penitents withdraw: holy things to the holy. 2. A deacon by office baptizes, not indeed solemnly, unless as an extraordinary minister. 3. A deacon by force of his ordination is a minister of the word of God, if the preaching be after the manner of a catechesis and without any apparatus. Deacons are evangelists, says the author of the book On Ecclesiastical Dogmas.

X X. QUESTION IX. What were deaconesses? ANSWER. Some were the wives whom deacons had married before their inauguration: on this account the wife of a bishop was called episcopa, of a presbyter presbytera, of a deacon diaconissa, of a subdeacon subdiaconissa. Both among the Latins were bound to preserve perpetual continence. Other deaconesses were women, widows or virgins dedicated to God for some ecclesiastical ministry. The custom of deaconesses obtained in the universal Church, whether Latin or Greek, from the Apostles themselves. Deaconesses were: 1. Portresses of the women, who were then separated from the men in the temple; 2. They stripped and clothed the women to be baptized; 3. They instructed rustic women. Little by little the deaconesses fell out of use.

p. 250XI XI. QUESTION X. What is the presbyterate, and what are its duties? ANSWER. It is the sacred Order by which power is given of consecrating the body of Christ and of remitting sins. Five of its duties are numbered in the Roman Pontifical: to offer, to bless, to preside, to preach, to baptize. 1. To offer the Sacrifice; 2. To bless the persons and things which pertain to their use; 3. Under the bishop's hand to preside over the people; 4. The office of preaching; 5. To baptize belongs to them by ordinary right.

XII XII. QUESTION XI. What is the episcopate, and what are its duties? ANSWER. It is the supreme Order, by which power is given to a presbyter of conferring the sacraments of Confirmation and of Order, and of ruling the Church committed to him, namely the clergy and the people. It is called an Order, because it is the summit and highest point of the priesthood. This Order is conferred upon a presbyter, because no one can be a bishop unless he has first been a presbyter. The power of conferring the sacraments of Confirmation and of Order belongs to a bishop alone.

XIII XIII. QUESTION XII. Are the individual Orders sacraments? ANSWER. It is of faith that the presbyterate is a sacrament, as Trent defined, session 23, canon 3. That the diaconate is a sacrament all now affirm: for the diaconate is conferred through the imposition of hands, which is a sensible sign divinely instituted. That the subdiaconate and the minor Orders are not sacraments very many theologians defend, and they oppose arguments not to be despised. I pass over the controversy undecided. But although the Orders, whether major or minor, were sacraments, yet the sacrament of Order is one, because all are ordained to one priesthood. He who receives these sacred Orders in mortal sin sins mortally. And although the minor Orders were not sacraments, he would not on that account be immune from grave malice who should receive them with a conscience defiled by a deadly crime.

XIV XIV. Some deny that a deacon or subdeacon sins mortally while he exercises his proper office in mortal sin. This opinion is to me false. For these exercise a sacramental ministry. Therefore they sin gravely while with a filthy conscience they profane it. Nor are there wanting those who teach that the minor Orders are sacraments, and at the same time defend that those do not sin gravely who exercise them in mortal sin. Of this opinion the discourse will be below.

Chapter IV — On the matter and form of the sacrament of Order

I I. In the celebrated decree for the Armenians Eugenius IV established these things concerning the matter and form of the sacred ordinations: The sixth sacrament is of Order, whose matter is that by whose delivery the Order is conferred. As the presbyterate is delivered through the holding out of the chalice with wine and the paten with bread; the diaconate through the giving of the book of the Gospels; the subdiaconate through the delivery of the empty chalice with the empty paten placed upon it. The form of the priesthood is such: Receive the power of offering sacrifice in the Church for the living and the dead, in the name of the Father, and of the Son, and of the Holy Ghost; and so of the forms of the other Orders, as is contained at large in the Roman Pontifical.

II II. Resting upon this authority very many theologians defend that the essential matter of the sacrament of Order is set in the holding out of the instruments, and the form in the prayer which is recited while they are held out. But great trouble is made in this controversy by the fact that the Greek Church confers sacred ordinations by the imposition of hands and the prayer alone, no instruments being employed, save after the ordination is completed. What of this, that neither did the Latin Church for a long interval of ages employ the aforesaid instruments? This difficulty has divided theologians into various opinions. That seems to me the more probable which teaches that the imposition of hands is the essential matter and the annexed prayer the form; but that the holding out of the instruments with the words added to it is an accidental and integral matter and form, for the greater expression and declaration of the effect; and the theologians of that opinion contend that Eugenius IV spoke of this accessory matter and form. There is added the perpetual use of the universal Church, which in the ordaining of sacred ministers has always employed the imposition of hands and prayer. That the holding out of the instruments is not the essential but an accessory and integral matter is plain from this, that no vestige of it is had in holy Scripture; that the Latin Church itself through the first ten centuries did not employ these instruments; and that the Greek Church does not use them even at present, whose ordinations nevertheless the Latin Church holds as ratified.

III III. For the rest, in practice all those things are to be observed which the Church prescribes. The things which have been said above comprehend chiefly the sacred or hierarchical Orders — the diaconate, the presbyterate, and the episcopate — to whose essential matter the instruments have been adjoined, namely to the diaconate the book of the Gospels, to the presbyterate the unction and the holding out of the chalice and paten with the sacred symbols to be consecrated. But of the other Orders — namely the subdiaconate and the four minor — the matter and form are the instruments and the prayers which the bishop recites in delivering them. Those who defend that these Orders are sacraments say that in the very holding out of the instruments the imposition of hands is understood. Thus the matter of the ostiariate is the delivery of the keys and of the little bell. The form: So act as those who are to render an account, and so forth. The matter of the lectorate is the delivery of holy Scripture. The form: Receive, and be relaters of the word of God, and so forth. The matter of the exorcistate is the delivery of the book of exorcisms, or the Pontifical. The form: Receive, and commit to memory, and so forth. The matter of the acolythate is the delivery of the candlestick with an extinguished taper. The form: Receive the candlestick with the taper, and so forth. The partial matter of the subdiaconate is the delivery of the empty chalice with the paten placed upon it. The form: See of what sort a ministry is delivered to you, and so forth. The matter of the diaconate is the imposition of hands with the delivery of the codex of the Gospels. The matter of the presbyterate is the imposition of hands with the delivery of the chalice and paten, the sacred symbols to be consecrated being added. As I have already said, in these three hierarchical Orders — the diaconate, the presbyterate, and the episcopate — the imposition of the hand is express, and has always been used in the Church. Authors dispute whether it be necessary to touch the individual parts of the matter — suppose the chalice, the paten, and so forth. And they commonly teach that it is enough to touch some part of the matter, either the chalice or the paten, and so forth. It behoves that this contact be physical, nor does a moral one suffice, as the more common opinion teaches.

Chapter V — On the minister and subject of the sacrament of Order, and its effects

p. 251I I. QUESTION I. Is a bishop alone the minister of this sacrament? ANSWER. As regards the major Orders all Catholics affirm it, and this was defined in Trent, session 23, canon 7, against the innovators. The inferior Orders only can be conferred by a simple priest, namely the tonsure and the four minor.

II II. QUESTION II. How many bishops are required for the consecrating of a bishop? ANSWER. By the necessity of precept, three. Several theologians, as Cajetan and Bellarmine, defend that three, or two, are required by the necessity of the sacrament, so that there is no sacrament unless at least two be present. Several others deny this, and contend that an ordination made by one bishop is valid but unlawful. Custom nevertheless has always obtained that a presbyter be ordained bishop by three bishops, the case of necessity being removed.

III III. Clerics are lawfully ordained by their own bishop alone, but validly by any bishop whatsoever. The proper bishop is either of origin, or of domicile, or of benefice. The bishop of the benefice is he in whose diocese a man in fact possesses a benefice; of origin, he in whose diocese the ordinand was baptized; the bishop of domicile, he in whose diocese a man has fixed his seat, with the mind of dwelling there in perpetuity. For contracting matrimony it suffices that a man dwell in good faith for a year in some parish, although he be afterwards about to depart. But for the receiving of sacred Orders not even a decade suffices, unless the mind be present of dwelling there perpetually. Since each man is assigned to the Church of that place in which he is ordained. A bishop can ordain his own familiar who shall have dwelt with him for a triennium, and can confer a benefice upon him, as Trent declared, session 23, chapter 9. Fraud would occur if a bishop with the intention of exempting the ordained man from his own bishop should confer a benefice upon him; in which case the bishop and the ordained man would be obnoxious to the penalties passed by the sacred canons.

IV IV. A bishop cannot ordain his own subject in another's diocese without the Ordinary's leave, as Trent declares, session 6, chapter 5 On Reformation. The bishop of Regulars is he in whose diocese they dwell, as several Councils have established. Concerning this the decree of Benedict XIV given in the year 1746 is to be seen, whose beginning is Impositi nobis, and so forth.

V V. Dimissorial letters can be granted: 1. By the proper bishop; 2. By his Vicar general, if nevertheless he has received an express faculty; 3. By the Chapter of the cathedral Church, the See being vacant, a year having elapsed from the bishop's death, as Trent established, session 7, chapter 10. These letters a bishop ought not to grant save to those whom he shall have judged fit by his own examination. These letters do not expire by the death of the granter.

VI VI. QUESTION IV. At what time are Orders to be administered? ANSWER. On the Saturdays of the four seasons, on the Saturday before Passion Sunday, and on Holy Saturday. The consecration of a bishop on any Sunday whatsoever. Minor Orders privately on any feast day whatsoever; publicly on the Friday before the Saturday on which major Orders can be conferred, or on the same Saturday. The first tonsure on any day. These are the accustomed times. By privilege sacred Orders can be conferred on other days also. A bishop cannot repel the fit and worthy, since he is not the lord but the dispenser of ordination; just as neither can he ordain the unworthy. Frequently is it sinned in the latter, rarely in the former.

p. 252VII VII. In these ordinations the intervals ought to be observed, as Trent declared, session 23, chapter 11. A subdeacon cannot be ordained unless it be more than a year from the last Order received, nor be promoted to deacon unless a year has elapsed from the subdiaconate received, nor to the priesthood save after a year from the diaconate received. In the time of the intervals the ordained ought to exercise their own Orders. Upon these intervals a bishop can dispense from a reasonable cause with his own subjects.

VIII VIII. QUESTION IV. Who are apt for sacred Orders? ANSWER. Males alone can be ordained, women being excluded. The demented and the unbaptized are excluded. For the minor Orders no age is determined by Trent, but only this is established, session 23, chapter 11, that they be conferred upon those who understand the Latin tongue. For the subdiaconate the 22nd year is required; for the diaconate the 23rd; for the presbyterate the 25th. Custom prevailing, it is enough that those years be begun. A higher Order cannot be received, the inferior not having been received. He who should be ordained by a leap would by that very fact remain suspended from the execution of the superior Order, the inferior being received.

IX IX. QUESTION V. Does he who receives Orders without being confirmed sin mortally? ANSWER. Trent, session 23, chapter 4 On Reformation, establishes these things: Let them not be initiated with the first tonsure who have not received the sacrament of Confirmation. Wherefore the graver theologians teach that they sin mortally who knowingly, Confirmation being omitted, receive the tonsure or the other Orders. Fr. La Croix, no. 2325, reports Busembaum with two others who teach that it is only a venial sin. And this opinion, says Fr. La Croix, no. 2325, is the more probable. Because where (he says) the question is of contracting a mortal sin, an obligation is not to be imposed unless it be certain. A robust reason! But neither, I say, is it to be taken away, unless it be more certainly established that no obligation is present. And as regards this knowledge it is safer to receive more certainty than the Angelic determines. Unless something more express be had, it is determined equally by denying and by affirming. In doubts therefore the safer part is to be chosen, all the figments of the Relaxers being dismissed. It is certain that he commits an evil who, Confirmation being neglected, receives Orders. What therefore is to be done? I decline the evil, and do the good.

X X. QUESTION VI. Of how many kinds is a clerical title? ANSWER. Threefold: ecclesiastical, patrimonial, monastic. A title generally is taken for a right to possess anything lawfully. Wherefore the ecclesiastical clerical title is the right of enjoying the goods of the Church. This right is now acquired through a benefice peacefully possessed, or through a clerical pension. In the first ages of the Church men were not ordained unless assigned to a Church: ordination itself was the title by which the right was granted to a cleric of receiving sustenance from the goods of the Church.

XI XI. A patrimonial title is the right of perceiving fruits from goods other than those of the Church, which come to the ordained man either by gratuitous donation or by hereditary succession.

XII XII. By the ecclesiastical title alone, the patrimonial being excluded, clerics were ordained down to the tenth century, being assigned to a determinate Church. And by this title they received sustenance from the Church, and it was not permitted them to pass to another Church.

XIII XIII. In these times, and chiefly after the eleventh century, a vicissitude of ecclesiastical discipline was brought forth. Among very many other documents, in Trent, as Cardinal Pallavicino narrates, Book 7, chapter 9, it was most keenly disputed against the patrimonial title; and for the restoring of the ancient discipline very many most holy Fathers laboured with the highest zeal, saying that priests loosed from the bond of an ecclesiastical title are like horses destitute of a bridle. The sacred Synod, suffused with divine light, that it might meet the evils of either kind, framed a most salutary rule, which if it were observed, ecclesiastical discipline would be restored. First it established that a bishop should ordain no one, even under the title of a patrimony, whom he had not judged useful or necessary to his Church. But those obtaining a patrimony or a pension (it says) can not hereafter be ordained, unless the bishop judge them to be assumed for the necessity or convenience of his Churches; it being first proved that they truly obtain that patrimony or pension, and that such is a right for them sufficient for sustaining life. But that the Tridentine Fathers might meet all the evils which had been exaggerated against clerics assigned to no Church, the holy Synod forbade, session 23, chapter 16 On Reformation, that anyone thereafter be ordained who is not assigned to some Church. Since (it says) no one ought to be ordained who in the judgment of his own bishop is not useful or necessary to his Churches, the holy Synod, treading in the footsteps of the sixth canon of the Council of Chalcedon, establishes that no one in future be ordained who is not ascribed to that Church or pious place for whose necessity or utility he is assumed, where he may perform his duties, and not wander in uncertain seats. But if he should forsake the place without consulting the bishop, let the exercise of sacred things be interdicted him.

p. 253XIV XIV. Behold ecclesiastical discipline restored to its primeval splendour. Nothing is lacking, save that bishops exactly observe what Trent prescribes in promoting men to sacred ordinations. Whether today there be more clerics assigned to no Church than those who are assigned, let others judge.

XV XV. The third title is the monastic, by force of which Regulars are ordained, which title is called of poverty. For these are sustained from the goods of the Church, or of the house in which they made profession. Very many things concerning this title, and concerning life-pensions, which accompany the same, would have to be said. But they have been said elsewhere.

XVI XVI. QUESTION VII. How many are the effects of the sacrament of Order? ANSWER. Three: 1. Sanctifying grace; 2. Sacramental grace, greater or less according to the diverse disposition of those receiving it; 3. The character is conferred. The character is a sign of Christ indelibly imprinted upon the soul. Very many other effects are wont to be recounted, such as are the obligation of preserving chastity by force of the annexed vow, of reciting the canonical hours, the privilege of the canon, of the forum, and others which are not effects of the sacrament, but obligations or privileges which follow upon the clerical state.

Chapter VI — On the vocation of those to be initiated, and the signs by which it can be discerned

I I. The vocation of which the discourse now is can be described as being an act of supernatural providence, by which God chooses these men rather than those, and prepares them with endowments consonant with the sacred offices to be performed. The priestly state is supernatural, for which no one is fit by his own industry and labour; and therefore a supernatural providence is necessary, which may direct and confer helps consonant with so great a state. Those whom God calls to this state, he prepares with opportune endowments.

II II. The necessity of that divine vocation the holy Scriptures manifest. Christ the Lord, who was made the exemplar to be imitated by us, was foreordained a priest according to the order of Melchisedech, as is had in Psalm 109. He came not of himself, but sent by the Father, that he might be for us a Pontiff, says St. Paul, Hebrews 7, holy, innocent, undefiled, separated from sinners, and made higher than the heavens. Wherefore he himself cried out in the temple, teaching: I am not come of myself, but he that sent me is true. John 7. He, being sent by his Father, called the Apostles to the same priesthood; he called unto him whom he would himself. Mark 3. When the Apostles had to substitute one who should fill the place of Judas, they implored from God signs by which the one to be elected might be manifested: Show whether of these two thou hast chosen. Acts 1. Those who dare, not being called, to occupy this dignity, are thus disapproved by Christ: Amen, amen I say to you, he that entereth not by the door into the sheepfold, but climbeth up another way, the same is a thief and a robber. John 10. He subjoins in the same place: By me, if any man enter in, he shall be saved. Lastly St. Paul, Hebrews 5, says: Neither doth any man take the honour to himself, but he that is called by God, as Aaron was. So Christ also did not glorify himself, that he might be made a high priest: but he that said unto him: Thou art my Son.

III III. The things which hitherto have been said out of the holy Scriptures could be confirmed by the examples of the holy Fathers. The more they shone with holiness, the more strongly did they either refuse ordination or, being expressly called, gave assent. Innumerable examples could I adduce, which the brevity set before me does not suffer.

IV IV. The divine vocation is as it were the fount and root of the graces and gifts which confer strength equal to the sustaining. The vocation being taken away, the necessary safeguards are lacking; and it being posited, all things succeed prosperously. Those who, God not calling, but either the dignity of splendour alluring or the little gain of revenues impelling, receive sacred Orders, cannot please God. Would the services of servants be pleasing to their masters which were performed against their will? Let us hear Christ himself speaking, Matthew 15: Every plant which my heavenly Father hath not planted, shall be rooted up. Again John 15: Every branch in me that beareth not fruit, he will take away. Those words are to be noted, in me. It is not enough to bear fruit. It must be seen whether they be in God: in me. Lastly Matthew 7: Many will say to me in that day: Lord, Lord, have not we prophesied in thy name, and cast out devils in thy name, and done many miracles in thy name? And then will I profess unto them, I never knew you: depart from me, you that work iniquity.

V V. Who, meditating these oracles, O Christ Jesus, does not tremble in all his limbs? Who does not see how tremendous and fearful is the deliberation of choosing thy sheep, without imploring the mercy of God and the grace of vocation? What then, you will say, are so many priests, so many pastors to be reckoned, who, no prayer being sent before, no examination of vocation being made, undertook that state? Will they therefore sow in another's field, whence they cannot reap? Do they run in vain, since they are not sent by God? Ought they to forsake this state? If the state can be forsaken, as the government of souls, without doubt it must be laid down when grave signs occur that the vocation to such a state was lacking, and that the gifts of vocation are lacking. For the rest, the secret of the divine vocation lies hidden from us, and is open to God alone. Saul was called, Judas was called; both were disapproved. The beginnings of others' vocation appeared evil to men; but the pursuit was good, the outcome holy. Of Catholics few are chosen; many are called. No one nevertheless ought to despair of his own salvation. But all ought to busy themselves with pious prayers and laborious works, that they may make their own vocation certain and holy. No one can forsake his own state, from which he cannot recede without sin.

p. 254VI VI. Nor should you object that the doctrine given turns many away from the religious state: since I reply, Would that it were true, that it turned away very many of those who enter in troops not through the door, but otherwise, as thieves and robbers. For it is better (says the Fourth Lateran Council) chiefly in the ordination of priests, to have a few good than many bad. Here let those consider again who, that they may fill Churches, monasteries, convents, and colleges, under pretext of the necessity of propagating offspring and of filling their seats, admit indiscriminately the lame, the humpbacked, the blind, and the dissolute. Here the propagation is heavenly, spiritual, and divine. It ought to proceed from God, not from human industry.

VII VII. QUESTION I. What are the signs of a vocation to the religious and priestly state? ANSWER. Those are not called to sacred Orders whom defects of body and of mind render unfit for performing the sacred ministries. Defects of body are plain to all. Of defects of mind some are ambiguous, others probable, others almost certain. Of defects of mind some are as it were implanted by nature, and are called defects and vices of nature: as a fierce spirit, a savage or stern disposition, or a soft, flowing character unstable to every wind; a blunt, leaden, stupid talent, altogether inept for acquiring the necessary sciences. Others are moral and voluntary, as anger, pride, ambition, and vicious habits. Those who labour under vices of nature are not to be promoted to the sacred duties. Shall priests of a fierce disposition allure the flock? Shall pastors of leaden and blunt talent pour forth the divine eloquences upon the people? If they be of a soft and flowing character and an effeminate nature, they lack evangelical fortitude, by which they may repel ravening wolves and press down the proud. But at their sides, they say, sit fit ministers, by whose help they direct the flock. O men most wretched in their own ways! Are pastors therefore made for the state, and ministers for the doctrine? And the ministers lack the grace of vocation, and lack the abundance of heavenly gifts: since these have been intruded for the most part not by God calling, but by human artifice pandering. It is a most pernicious illusion to wish to compensate the ineptitude of a pastor by the skill of ministers.

VIII VIII. Moral defects of mind, because voluntary, can be corrected, chiefly when the vocation is true. A different judgment is to be formed of these and of incurable vices of nature. For if a keen talent, an excellent disposition, fortitude of mind, and the other endowments of nature be present, crimes and vices can be amended. Let a prudent director prescribe to penitents an exercise of piety; let him scatter the seeds of virtues; and from the fruits he will gather whether the plant is to be transferred into the heavenly garden.

IX IX. The signs of a divine vocation in a youth to be promoted to sacred Orders are: 1. If the youth be torn away from the delights of the world and severed from the enticements of the world; 2. If he feel himself kindled not for a private life to be led with himself, but for service and the salvation of his neighbour, and for fulfilling the work of God; 3. If he be affected with a study of prayer, that by its help he may be able to explore the divine will: for prayer is a commerce with God, and joins the soul to him, and asks the necessary gifts; 4. An ardent desire of attaining sacred Orders. This sign nevertheless is frequently false, as proceeding from a cupidity of gaining bread, or of obtaining a dignity, not from a love of serving God. For very many seek the clerical state because they are incited to it by their parents, because they hope thence to unburden their family. Others, pressed by the want of family means, refuse to labour with their own hands, as the Apostle Paul did, to dig and to harrow; and they consider the clerical state as it were an art and profession by which without labour and sweat they can conveniently attain food and clothing. Wherefore the signs recounted are ambiguous, and it will be the part of a prudent director to detect, according to the diversity of circumstances, which is a true and which a painted vocation. But the matter has come to such a pitch of evils that very many, no counsel being sent before, assume a state out of their own inclination, and not all bishops are vigilant in exploring the vocation of those to be ordained.

X X. QUESTION II. Is it lawful for clerics to seek ecclesiastical dignities and the government of souls? ANSWER. Those who seek the government of souls — namely the episcopate, a parish, and so forth — are either foolish or proud. St. Thomas turns over this question at large, II-II, q. 185, art. 1, where he distinguishes three things: 1. There is the office, which regards the worship of God and the utility of the neighbour; 2. There is the loftiness of grade, by force of which a pastor rules over subjects; 3. There are the revenues and the service of subjects. The desire of labouring and working in the vineyard of the Lord is good; but as it is borne toward dignities, honours, grades, and temporal emoluments, it is vain and ambitious. Very many say: I desire to avoid idleness, and to attain an occupation of labouring and working in the vineyard of the Lord. Under this mask iniquity lies to itself, and cupidity lurks, and ambition creeps. If a man desire the episcopate, he desireth a good work, says Paul: Jerome subjoins: a work, not a dignity; a labour, not delights, by which humility may decrease, not swell with loftiness. If these men truly wished to labour in the vineyard of the Church, is it not open to all? Let them visit the hospices and console the sick; let them go to the country districts and the mountains; let them instruct the rude, teach the ignorant, unteach the erring, succour the poor, preach the word of God. Let them go to the bishop and say: Behold me, send me. What? We wish to send, not to be sent; to command, not to obey; to be served, not to serve; to be exalted, not to exalt. This assuredly is the legitimate and genuine answer.

p. 255XI XI. What of those who play the courtier and solicit patrons, that they may procure for themselves a bishopric or a parish; who serve matrons themselves, that they may bind their lovers to intercede and to procure a grade and a dignity? These are the vilest bondmen of ambition, thieves and robbers, who, being unable to enter through the door, take care that ladders be applied to the windows, that they may be able to ascend, and study to be helped and raised up by any men and women whatsoever. They prate that in this age all things are so distributed that, unless human industry and offices and procurations be employed, all lie prostrate, and no one is promoted. I distinguish. That no one is promoted without offices and procurations: by man, I concede; by God, I deny. Tell me: do you wish to be promoted by man or by God? By God, you say. Why then do you prate that human industry is necessary? Is God ignorant of your endowments and your aptitude? Or if he shall have judged you fit, does he not dispose by his infallible providence that you be set over the Church to be governed? You press that God does not work miracles without necessity, and does not forbid but command human industry. Human industry indeed God requires in all those things which depend upon man, otherwise in those which he has reserved to himself. The vocation to the government of the Christian Church is the work of God alone. Do not the sacred canons themselves forbid offices and procurations of this kind? But why do we pour forth more words? Unless those who preside reject all those whom they shall know to prepare for themselves a way to grades and dignities of the Church by offices and ambition, our labour is in vain. Truth is of itself clear. It has need of execution, not of persuasion.

Chapter VII — On the things which clerics ought to perform, and on those from which they ought to abstain

I I. QUESTION I. Do clerics sin mortally who wear neither the clerical garb nor the tonsure? ANSWER. The graver theologians affirm it; innumerable Councils command under penalty of excommunication that clerics wear the tonsure and the clerical habit openly, and that they nourish not long hair. The probabilists define all things otherwise. Fr. Claude La Croix, Book 4, no. 1371, reports the opinion of Gobat denying that it is mortal, if scandal and contempt be absent. The same opinion concerning a cleric nourishing hair he reports at no. 1373, and writes that it is more common and more probable that such a cleric does not sin mortally, although bishops and synods threaten such men with excommunication: because, he says, a threat does not always indicate a grave precept. Synods and bishops therefore perpetrate an injustice, threatening a most grave penalty for a light fault. Even if a grave threat did not always indicate a grave precept, does it therefore not indicate one in this case? And so it will be said in another case. And by these little distinctions the most salutary sanctions of synods and bishops are eluded. Casuists of this kind are to be asked by what right they wrest the decrees of synods and bishops to their own petty thoughts. Who conferred authority upon them so frequently to extenuate ecclesiastical and divine laws and to accommodate them to human appetitions? What of this, that the graver probabilists do not excuse such clerics from grave fault, as the most learned presbyter Bonus Merbesius adverts, dissertation 6, question 15, saying: And indeed those casuists themselves, most of whom are versed nothing in unrolling the sacred letters, nothing in reading the holy Fathers and the Councils, but, trusting to I know not what, have all faith in all things, have gone over to that part, that they should reckon the neglect and omission of the tonsure and of the clerical habit among mortal sins; and moreover should assert that men conscious of such an omission are struck, or to be struck, with the anathema of excommunication.

p. 256II II. QUESTION II. Do clerics sin who accommodate the clerical habit to the form of the lay habit, and wear borrowed and curled hair sprinkled with odoriferous powder, the tonsure scarcely appearing? ANSWER. What shall I mutter against the torrent, and indeed the foaming torrent, of human custom? Shall I send forth the sound of my voice against a common and prevailing corruption? Shall I blush at the doctrine of the Councils and of holy mother Church and at the Gospel of Christ? God forbid. The clerical state shines among all ecclesiastical orders, whose Patriarch is not a man but Christ himself, who called the Apostles and their successors. The clerical and monastic habit fights in hostile fashion with luxury, display, and worldly vanity. What if cloistered men should accommodate the monastic garment to the form commonly called the new fashion? What if curled, long-haired, crisped, wide-sleeved, they should wear hair sprinkled with Cyprian powder? All would cry out: What monsters are these? Have the cloistered gone mad? The exclamations and wonderings would be most just. But is not the clerical state itself excellent and eminent? Therefore it ought to stand further from the vanity, luxury, and pomps of the world. The Tridentine Fathers and the other theologians laboured so greatly that they might maintain against the innovators that the clerical garb is distinct from the lay; and very many clerics now by deed deny the doctrine defined in Trent. Nay, in some places laymen wear the clerical garb and clerics the vain pomps of laymen. What does it matter that the garment be black, if the form and the ornament breathe vanity? Although several wear not a black but a shining and gilded one, chiefly when they go into the country and make journeys. Let us hear the Tridentine Fathers, who cry out, session 14, chapter 6 On Reformation: But so great today has grown the rashness of some, and the contempt of religion, that, holding of small account their own dignity and clerical honour, they wear even publicly lay garments, setting their feet in different places, one in divine things, the other in carnal.

III III. But what is to be said of those confessors who absolve clerics of this kind — sleek, brawny, bearded, long-haired, crisped, and curled — everywhere rattling with display, venery, and satanic pomp, and send them to the altars to sacrifice? With what conscience and religion (says Merbesius in the place cited) do confessors bestow upon them the benefit of absolution, being about to experience the extreme punishments with clerics of this kind preserved?

IV IV. QUESTION III. Do clerics sin mortally who accept a benefice with the mind of forsaking the clerical state if opportunity should occur? ANSWER. Theologians commonly affirm it, because those clerics circumvent the Church in a grave matter, and steal the sacred revenues, since they have not been called into the lot of the Lord. Some affirm that these sin mortally if the care of souls be annexed to the benefice, otherwise if the benefice be simple. The distinction is vain, because in either case the Church is circumvented in a grave matter, although more enormously in the one case than in the other.

V V. QUESTION IV. From what things ought clerics to abstain? ANSWER. The Council of Milan enumerates several things from which clerics are bound to abstain: 1. They ought not to mingle themselves in profane businesses; 2. To abstain from the art of measuring; 3. From businesses and merchandise; 4. From renting estates for the sake of gain; 5. From undertaking the guardianship or care of others; 6. From going surety for others; 7. From service to be furnished to women; 8. They are bound to abstain from games of dice and from clamorous hunting. That I may begin from these last.

VI VI. QUESTION V. Do secular presbyters sin who serve as handmaids to matrons? ANSWER. The present-day corruption, by which presbyters serve lay families, and under pretext of educating children transact the affairs of the family, serve mistresses and matrons, and hold out consecrated hands by which they support them as they walk, is monstrous and horrid. These presbyters disfigure the priestly dignity, and hold cheap their own character, and profane the sacred grade. Bishops with an evangelical breast ought to keep presbyters of this kind from the altar and to interdict them from sacred things.

p. 257VII VII. QUESTION VI. Whether trade is interdicted to clerics? ANSWER. All absolutely affirm it. For St. Paul says, 2 Timothy 2: No man being a soldier to God entangleth himself with secular businesses. Not a few casuists have devised several opinings, all of which after his manner Fr. La Croix collects, Book 3, part 1, nos. 997 and following. First he asserts that a cleric can buy something to consume, and sell it at an increased price, hoping to buy it more cheaply. For it is, he says, an act of economic prudence. Sacred, or rather profane? He adds there, nos. 999 and following, that Manriquez and Derbenne, on Gobat's testimony, teach that presbyters can buy grapes and sell wine. He adds at no. 1000: Gobat, he says, thinks that in Germany it is lawful in monasteries to sell wine and bread through servants. For this is not properly to keep a tavern or to trade, but to sell one's own to passers-by. This not only in Germany, but also in Italy and elsewhere. Through that particle properly all the canons are eluded which forbid trade and merchandise to clerics, and chiefly to the cloistered. Very many other opinions favouring the trade of clerics Fr. La Croix reports, which I have indicated in Vol. X, Book 2, dissertation 2, chapter 11. Now I pass them over, and let it be enough to admonish the reader that he abstain from those things which are less becoming to a cleric.

VIII VIII. QUESTION VII. Whether hunting is interdicted to clerics? ANSWER. All absolutely affirm it; innumerable are the canons prohibiting the same. Clamorous huntings are forbidden, namely those performed with dogs, birds, and arms, suppose fowling-pieces. But quiet huntings, without dogs and birds and fowling-pieces, but with nets and snares alone, are lawful to clerics, as is gathered from Trent. Fr. La Croix, Book 4, no. 1574, says: “Those prohibitions are now so mitigated that if they be done for the sake of recreation without great clamour, scandal, or contempt, mortal sin is not easily committed. Navarrus, Molina, Turrianus, de Lugo, MS. Suárez, Sá, and Castropalao add that they are excused even from venial, if the hunting be rare and moderate and for the restoring of strength.”

IX IX. I confess that I am shaken with grave fear and trembling, when on the one hand I see the Supreme Pontiffs, bishops, and sacred synods threatening excommunication to clerics not wearing the clerical garb, and prohibiting merchandise, hunting, and so forth; and when on the other hand I see the cited casuists erecting a tribunal above the Pontiffs, bishops, and Councils, and crying out to clerics that those prohibitions are now so mitigated that violators do not sin mortally. Fr. La Croix subjoins in the same place, no. 1576: “Dicastillo, no. 300, thinks that hunting even with apparatus and clamorous is not forbidden to clerics, unless it be done frequently; and he adds with Cajetan, Navarrus, Sylvester, Bannez, Molina, Tuty, and Diana that, although it be done frequently, he does not dare to condemn it of mortal sin, if it be done for the sake of recreation.”

X X. Like interpretations stalk through the whole of theology, and the divine laws themselves are accommodated with limits and little distinctions to the morals of men. What does it profit that sacred Councils, bishops, and Pontiffs frame canons for the reformation of discipline, if very many continually teach clerics and the people that the canons are today so mitigated that they do not oblige under mortal sin, nay not even under venial, if the things forbidden be done for the sake of recreation? Assuredly all clerics will confess that they hunt, play, and trade for the sake of recreation, and several other things which I pass over in silence. Why do we wonder if we see discipline, both ecclesiastical and monastic, never reformed but on the contrary daily relaxed? Whether very many casuists be the cause, and whether it is to be forbidden them to dare to mitigate the sacred canons, let the wise judge.

XI XI. QUESTION VIII. Whether games of dice are forbidden to clerics? ANSWER. Not only ancient but also recent canons forbid to clerics games of dice, or of fortune and chance. The Fourth Lateran Council under Innocent III, canon 16, says: Let clerics not play at dice and knucklebones, nor be present at games of this kind. The Gloss adds several things, and cites Novel 123, chapter 10, where these things are had: But we interdict most holy bishops, presbyters, deacons, subdeacons, lectors, and all others … to play at tables, or to become partakers or spectators with others playing, or to come to any spectacles whatsoever for the sake of beholding. The Council of Trent, session 22, chapter 1 On Reformation, among the several things which it prescribes concerning the life and honesty of clerics, inculcates these: The holy Synod establishes that the things which have been otherwise abundantly and salutarily sanctioned by the Supreme Pontiffs and by the sacred Councils concerning the life, honesty, culture, and doctrine of clerics to be retained, and likewise concerning luxury, revellings, dances, DICE, GAMES, and any crimes whatsoever, and concerning secular businesses to be fled, be in future observed under the same or greater penalties to be imposed at the Ordinary's arbitration; nor let an appeal suspend this execution, which pertains to the correction of morals.

p. 258XII XII. Fr. La Croix, Book 4, no. 1570, reports Salas, Molina, Rebello, Aversa, and Castropalao interpreting that the custom of playing is forbidden, but by no means one or another occasion. Nay, he adds that Sá and Valentia excuse even the custom of playing from mortal sin, if it be not done for the sake of gain but for the sake of recreation. Nay, he says, Salas thinks that the prohibition of these games does not extend to lay religious, because the text has it only of clerics. But the common opinion holds the opposite, he concludes.

XIII XIII. Clerics reading these things, and forestalled by the allurements of Probabilism, begin, supported by the authority of the cited casuists, to play one and another time. From repeated occasions a custom is made, and then, with Sá and Valentia patronizing them, they say that they play for the sake of recreation and not for gain. For this is something accessory. At last, with Salas patronizing them, they conclude that this custom does not extend to lay religious. Since, they say, the cited authors are grave, upright, and classic. But do thou, reader, figments of this kind being dismissed, seriously bend thy mind to the doctrine of the Councils, chiefly of Trent, and abstain altogether from games of dice. Do not begin, unless thou wilt pursue and contract a depraved custom. Scarcely have I read any one of the cited casuists who with fervent zeal and diligent study promotes the observance of the sacred canons; but they direct their endeavours and studies through almost the whole of theology to mitigating, softening, tempering the laws and canons, and accommodating them to human frailty. But whether this be so, be thou thyself, reader, the judge.

XIV XIV. Clerics walking about masked sin mortally. Diana, Vol. VII, tract 5, resolution 6, says: I think there is no receding from the common opinion of the Doctors, namely that in such a case secular and regular clerics commit a mortal sin.

SECTION, THE ONLY ONE — On the knowledge of those to be ordained

I. God repels from the priesthood those ignorant of holy Scripture. Because thou hast rejected knowledge, I will reject thee, that thou shalt not do the office of priesthood to me. Osee 4. And the Evangelist Matthew, chapter 23, cries out: Woe to you, blind guides.

II. All affirm that knowledge is required in those to be ordained; but few explain what kind of knowledge is necessary. The knowledge which the Prophets and Evangelists inculcate is the knowledge of holy Scripture. St. Paul, 1 Timothy 3, says: All Scripture divinely inspired is profitable to teach, to reprove, to correct, to instruct in justice: that the man of God may be perfect, furnished to every good work. First therefore the study of holy Scripture is necessary, that the true image of the Christian spirit may be formed. Instructed with this divine knowledge, you will be able with unstumbling foot to read the moral authors also: because then you will know how to discern the true from the false. Not only the divine Scriptures themselves, but all the Councils and Fathers inculcate the study of the divine law dictated by God himself to the sacred writers. The Second Nicene Council, canon 2, says: The substance of our Hierarchy is the divinely delivered eloquences, and the true knowledge of the divine Scriptures. Again, distinction 38, chapter Cum ignorantia, these things are had: Let priests therefore know the holy Scriptures and the Canons. God will reprove thee for the neglect of the Scriptures; and he will judge according to the mandates of his law described in holy Scripture. It pleases me to transcribe hither the words of the distinguished theologian Louis Habert, On the Sacrament of Order, part 2, chapter 8.

III. “Away therefore with those modern moral theologians who in the books published by them establish the doctrine of morals by petty reasonings and probable — not to say sophistical — arguments, and scarcely remember the sacred Scriptures, save that they may bend their sense to preconceived opinions; and they proceed so far as to pronounce as suspected in the faith those who assert that, as the dogmas of faith, so moral conclusions are to be sought from the sacred Writings, from the canons of the Church, and from the writings of the holy Fathers. It would be worth the labour that hierarchical men should have collected in their possession the propositions excerpted in great number from books of this kind, and censoriously noted both by the Supreme Pontiffs and by bishops in various places, and chiefly by the Gallican ones in the years 1655 and 1700, and also by distinguished Academies.”

p. 259IV. But if in clerics to be ordained, if in parish priests, if in confessors the study of the Scriptures is required, what shall be said of bishops? These, since they are the teachers of the Christian people, ought much more deeply than the other subaltern ministers to be skilled in the Scriptures, the canons, and the Fathers, that they may be able to imbue others with sound doctrine, and to assume into their own help those worthy and apt for the profit of the Church, but to keep off and repel the unworthy and unfit from the ministry.


Dissertation II — On simony

Chapter I — The definition of simony, its various species: and what things have the character of a price for contracting simony

p. 259I I. QUESTION I. What is simony? ANSWER. Simony, named from Simon Magus, is a studious will of buying or selling something spiritual or annexed to a spiritual thing, as St. Thomas says, II-II, q. 100, art. 1. The first particle studious will betrays a deliberate action of the will. The other, of buying or selling, sets forth every onerous and not gratuitous contract, by which a spiritual thing is bought, sold, let out, exchanged, or transacted for some temporal price, or for some thing appraisable at a price. The last particles signify something proceeding from God as supernatural author, or directed to God as author of salvation.

II II. This spiritual thing is threefold. 1. One is spiritual in itself, as grace, ecclesiastical jurisdiction, infused virtues, the gifts of the Holy Ghost given gratis, the working of miracles, the interpretation of tongues, and so forth. 2. Another is spiritual as effecting, as the sacraments. 3. There is the spiritual produced by a spiritual cause, as dispensations in vows and oaths, absolution from censures, to bury the dead, to sing in choir, and so forth. Annexed to a spiritual thing happens in two ways: either because it is antecedently conjoined with a spiritual thing, as are ecclesiastical benefices, which suppose the clerical Order; or because it accompanies, or follows, a spiritual thing, or is ordained to a spiritual thing, as are sacred vestments, sacred vessels, temples, the relics of Saints, and the right of patronage of presenting to benefices.

III III. QUESTION II. Of how many kinds is simony? ANSWER. Twofold. One of natural and divine right, which is by its own nature evil, and which is committed while those things which are spiritual, or annexed to spiritual things — as graces, sacraments, ecclesiastical jurisdiction, gifts, virtues, and so forth — are sold or bought. The other is of ecclesiastical right, which is evil because forbidden: this is set in the exchange and resignation of benefices, and so forth.

IV IV. Simony is further divided into mental, conventional, real, and confidential. That is called mental which stops within the mind, which can happen in two ways: 1. When someone by an internal purpose deliberates to commit simony; 2. When he indicates it outwardly. Conventional arises from the mental; and it is an express or tacit convention of giving a temporal for a spiritual thing, or the contrary: but on neither side is it committed to execution, or only on one. Real follows upon both, and is committed to execution, either in part or in whole, of that which had been conceived in mind and outwardly agreed upon. Confidential is when someone procures a benefice by electing, presenting, resigning, or by another way, with a confidence or agreement, express or tacit, that he for whom it is procured shall resign it either to the procurer or to another, or shall render a pension or the fruits from it.

V V. QUESTION III. Whether a feigned simoniac commits true simony? ANSWER. A feigned simoniac is he who promises a price for a benefice, with the mind of not obliging himself nor of delivering it. That this man sins most gravely all affirm. But several deny that he is a simoniac. The opposite opinion is to me true. The exterior promise of giving a price collides with the interior intention. The former opinion opens a most broad way of obtaining and retaining benefices by these feigned simonies. For the rest the case is rare, because sellers of spiritual things are not wont to be less crafty and cunning than buyers; and unless they be secure and rely upon the price, they do not sell.

VI VI. QUESTION IV. What things have the character of a price in simony? ANSWER. A gift from service, from the hand, from the tongue. A gift from service is a subjection offered, as to serve the collator of a spiritual thing, to sit by him, to attend him, to teach and instruct, and so forth. A gift from the hand is money, and whatever comes under the name of money, whether delivered or promised. A gift from the tongue is favour, praise, encomiums, prayers, supplications, adulations, and other things of this kind. A general and precise rule cannot be designated as to when simony is perpetrated in a gift from service and from the tongue. The delivery or promise of money is almost never a gratuitous gift. If a bishop should confer a benefice upon a minister on account of services rendered or to be rendered without salary, he commonly commits simony, even if no agreement intervene: since the deed speaks, and obtains the place of an agreement.

p. 260VII VII. Commonly gifts from the tongue and from service, if they be gratuitous, do not bring it about that the collation of a benefice is simoniacal. But rarely are they gratuitous and sincere testimonies of an ingenuous mind. Some distinguish between offering principally and less principally. The distinction is absolutely true. But in practice it is most difficult to distinguish the confines of the primary and secondary of this distinction, and a crafty mind transforms itself and puts on a mask. Wherefore both candidates and collators ought to abstain from gifts of this kind. Those who are worthy do not need these prestiges.

VIII VIII. A gift imposed under an obligation contains simony, since such an obligation is appraisable at a price. If a loan be delivered from an agreement or convention of attaining a spiritual thing, similarly it is simony.

IX IX. Those who under the title of consanguinity or affinity confer benefices, and prefer a blood-relation or kinsman to the worthier, sin most gravely against justice, as St. Thomas teaches, II-II, q. 100, art. 5, reply 1, and all theologians subscribe to him. A bishop perpetrates simony if he agrees concerning a pension to be paid to himself or to another, or confers a benefice on condition that otherwise he would not have imposed the pension. Guilty of simony also are candidates who in the Roman Curia promise a pension to be paid, or something else appraisable at a price, to courtiers or to any others whatsoever, that they may afford help or favour for attaining a benefice. Those who impose upon a benefice a burden in no way annexed to it commit simony. Wherefore it is simony to renounce or to exchange benefices with any agreements, conditions, or modes added in favour of another. Guilty of simony also are those who exchange or renounce benefices with a pension by the Pope's leave, but with the condition added that the resignee pay the bulls of the pension. Similarly they perpetrate simony who confer a benefice with the care of souls upon the burden that he freely resign the benefice which he has, because they would append a condition in the collation of the benefice which is not of right.

Chapter II — How simony is committed while a temporal thing is delivered either as a price, or as a motive, or as a gratuitous compensation

I I. A new manner of opining having been brought in, very many sins have put off their malice; since, says Caramuel, one Diana has taken a thousand of them out of the world. Formerly holy men inveighed sharply against simony with its mask laid aside. At present it is so trapped out and adorned with paints and allurements that it is scarcely found in the world. Very many casuists distinguish in money, or in a temporal thing, the characters of a native price, a principal, a secondary, a proximate, a remote, a directly intended, of compensation, of gratuitous remuneration. Hidden under this wrapping of little distinctions, simony, fortified as with leaves and a rampart, blunts the strokes of all the sacred canons, and runs about triumphant.

II II. The Council of Toledo, canon 3, established these things: If any of the bishops, money having been received IN WHATSOEVER MANNER, shall have ordained a bishop, an abbot, and so forth, let him lie under the peril of his own grade.

III III. The Council of Trent, innumerable other canons being passed over, session 24, chapter 18 On Reformation, among several things decrees these: And let them beware lest they receive anything at all on occasion of this examination, either before or after, otherwise let both they themselves and those giving incur the vice of simony, from which they cannot be absolved save with the benefices dismissed which they in whatsoever manner even before obtained, and let them be rendered unfit for others in the future.

IV IV. Nothing, whether before or after, can be delivered to examiners and collators of benefices. Therefore vain are the comments which teach that something can lawfully be bestowed either before or after, covered with whatsoever paint. Neither the Scriptures, nor the Fathers, nor the Councils distinguish in a temporal thing to be delivered the characters of price, of motive, of proximate, of remote, of principal, of accessory; but absolutely, all technicalities being rejected, they cry out: Freely have you received, freely give.

V V. Fr. Gregory of Valentia is wont to be cited among the first who relaxed the mandates against simony. And in fact, Vol. III, disputation 6, question 16, point 3, he teaches these things: “A man can confer a spiritual thing on account of a temporal thing principally, as on account of an end, in such wise that the temporal be not with him the end of the spiritual thing itself, as though the temporal were esteemed by him at more than the spiritual, but only the end of the will, or of the application of the mind to the act of conferring the spiritual: this is not simony.” Which in the same place he more fully confirms.

p. 261VI VI. Could a prettier and more acute little distinction be devised? A collator of a benefice can principally accept a temporal thing; but this temporal thing is not the end of the spiritual thing, but only of the will, or of the application of the mind to the act of conferring the spiritual thing. A temporal thing therefore is given not on account of the spiritual thing, but that the collator may apply his will to the conferring of the spiritual thing. Whether heretics and the impious reading these festive interpretations are about to receive scandal, let others judge. The doctrine of Valentia was followed by Tanner and very many others, among whom Fr. Viva himself.

VII VII. The Roman See, hearing that the wickedness of simony was fostered by the opinings of certain men and daily stalked abroad, condemned the three following theses. Alexander VII proscribed this, no. 22: It is not against justice not to confer ecclesiastical benefices gratis: because a collator conferring those ecclesiastical benefices, money intervening, does not exact it for the collation of the benefice, but as it were for a temporal emolument which he was not bound to confer. And the Venerable Innocent XI devoted the two following, 45 and 46, to execration: To give a temporal thing for a spiritual is not simony, when the temporal is not given as a price, but only as a motive for conferring or effecting the spiritual; or even when the temporal is only a gratuitous compensation for the spiritual, or contrariwise. No. 46: And this also has place, even if the temporal be the principal motive of giving the spiritual; nay, even if it be the end of the spiritual thing itself, so that it be esteemed of more worth than the spiritual thing.

VIII VIII. QUESTION I. Does he commit simony who gives money as a motive not of immediately obtaining a spiritual thing, but as an honourable intermediate motive from which a spiritual thing may be expected? ANSWER. Some deny it. But this opinion is to me false, and utterly contrary to the doctrine of the Scriptures, of the Councils, and of St. Thomas. A candidate for Orders, or for a parochial benefice to be received, offers money to the examiners, to the bishop, to the collator, and so forth. What is that true, honourable, intermediate motive from which the benefice or the sacrament of Order is expected? They are silent. In brief, the candidate would not deliver or promise a temporal thing, unless he hoped for the attaining of the benefice or of the sacred Orders. Therefore he commits simony.

IX IX. The same opinion the Salmanticenses defend, tract 19, chapter 1, point 4, no. 55, where they teach that for the character of simony there is required a will of giving money “as a price, or of commensurating it with the spiritual thing, and of esteeming it at so much, so that it be through an onerous contract. This depraved will nevertheless being excluded, even if a temporal thing be given with the mind of obtaining a spiritual thing, not as an onerous price but gratis, or out of gratitude or benevolence, even with the imposition of some antidoral obligation, no simony is committed — whether the gift be conferred before the collation of the spiritual thing, or after it, or at the same time with it.”

X X. What could be brought forth more expressly against Trent and against all the sacred canons assuredly escapes me. For the character of simony there is required a will of commensurating money with the spiritual thing, and of esteeming it at so much? He who should have this will would be a most impudent heretic, not to say a simoniac. Which of the Catholics ever asserted that money can equal a spiritual thing of an altogether superior order? This opinion, in my judgment, is in fact contained in the rescribed condemned theses. For this doctrine being admitted, there is no simony in the world. If you desire more, consult Vol. X, Book 2, dissertation 2, chapter 8. Nor does it please me to delay longer in overthrowing a doctrine evidently false.

XI XI. QUESTION II. Whether it be lawful to give a temporal thing under the hope of obtaining a spiritual thing from the donee, or contrariwise, under the title of friendship or of gratitude? ANSWER. Fr. Billuart affirms it, provided it be sincerely and not feignedly expected as a spontaneous gift out of mere gratitude, friendship, and liberality, and not owed under the title of a temporal gift. Since, he says, this is to give a temporal thing as a motive indeed of obtaining a spiritual thing, but by the mediation of another honourable motive, namely gratitude and friendship.

XII XII. These are pure and mere comments devised for encrusting the wickedness of simony. All the Councils, chiefly Trent, forbid to give money — not the mind, not the mode of giving. The Councils forbid to give a temporal thing for the obtaining of a spiritual thing. Most ineptly is the mode of giving devised, when in fact money is given. Nor do collators of benefices, of Orders, and so forth care whether the money be given under the title of a price, or of an incitement, remote or proximate, or under the motive of antidoral gratitude, provided it be in fact given and they in fact receive it. This alone they care for; the rest they deride. This farrago of precisions and distinctions being admitted, there would be no simony in the world.

p. 262XIII XIII. QUESTION III. Whether the sale of the sacraments be simoniacal? ANSWER. All affirm it, when anything is exacted for the administration of the sacraments. Similarly he would be a simoniac who should sell the Eucharist. Those things which are given to sacred ministers are destined for their sustentation, by no means as a price of administering the sacraments: for the labourer is worthy of his meat, says the Evangelist Matthew; just as also to a priest celebrating there is given something for his sustentation. It is agreed among all, by natural, divine, and ecclesiastical right, that it is forbidden to receive or to deliver anything as a price, whether for the receiving of the sacred habit, or for monastic profession.

XIV XIV. Those who preach either for the sake of applause or for the sake of gain are simoniacs, as the Angelic teaches, 2-2, question 100, article 3, reply 2. If a priest in the article of death should be unwilling to baptize without money, if the one to be baptized were a boy, anyone else, even a layman, could baptize him. If the one to be baptized were an adult, and no priest were at hand, the priest would be simoniacal, and then the baptism of desire would supply, as St. Thomas teaches, II-II, q. 100, art. 2, reply 1. Whence is rejected the opinion of those who teach that money can be given for the bending of the will of an avaricious priest. But that comment is utterly empty. Simony similarly is to receive anything for the administration of the sacramentals. Those things which are wont to be bestowed for the chanting of Mass, for a funeral office, for a procession, and so forth, are immune from the stain of simony, because they are given according to a laudable custom for the sustentation of the ministers.

XV XV. Fr. Nicholas Mazzotta, tract 3, disputation 5, question the only one, on simony, recounts many who teach that something can be received without simony for the obligation of exercising spiritual things, provided this obligation be severed from the ecclesiastical function. He reports also the opposite opinion. Fr. Mazzotta imitates the method of Fr. La Croix of proposing a collection of probable contrary opinions, that readers may be able to choose what more pleases and flatters them. The former opinion has already been proscribed.

XVI XVI. QUESTION IV. Whether it be simony to sell or to buy the power of ecclesiastical jurisdiction? ANSWER. Authors commonly distinguish. There is a power of jurisdiction which regards the forum of conscience, as to absolve from sins; and there is a power which pertains to the exterior forum, as to dispense in vows and in laws, to visit, to condemn, and so forth. For all these things to receive anything is simony, because they are spiritual. Similarly it is simony to exact anything for a licence of hearing confessions, of absolving from censures, for the concession of indulgences, for the faculty of dispensing in vows and oaths, for the assistance of a parish priest at a marriage, for the election, collation, and confirmation of benefices, and so forth.

XVII XVII. QUESTION V. Is it simony to receive anything for entrance into a monastery? ANSWER. The Council of Trent, session 25, chapter 16, establishes these things: But neither before profession, except for the food and clothing of the novice or novice-woman of that time in which she is in probation, let anything from her goods be bestowed upon the monastery UNDER WHATSOEVER PRETEXT, whether by parents, or by kinsfolk, or by guardians, or by alms. These two things are certain among all. But very many casuists, who consider money as a price and as a primary and secondary, proximate and remote motive, and as an antidoral title, of obligation, of gratuitous compensation, take away all simony out of the midst. But the sacred canons which forbid to receive or to deliver anything for entrance into Religion are so clear that they rout all the aforesaid little distinctions and devised comments. Consult Vol. X, Book 2, dissertation 3, chapter 5.

XVIII XVIII. QUESTION VI. Is it simony forbidden by divine right alone to confer any benefices whatsoever with a view to a temporal emolument? ANSWER. Two rights are included in benefices. One spiritual, or the right of administering spiritual things, which is called the office; the other the right of perceiving temporal things, which is called the benefice. According to all, simony is forbidden by every right, from which not even the Pope can dispense, namely the sale of a benefice inasmuch as it means the right of administering spiritual things. Authors dispute whether it be simony forbidden by divine right to catch at or to confer benefices with a view to the temporal emolument alone. Some deny it. But this opinion is to me false, because the right to the temporal revenues is so annexed to the right to the spiritual offices that it can in no way be separated. There are to be distinguished the fruits of a benefice, which a beneficiary can sell, let out, or exchange, from the right of perceiving these fruits. This beneficial right is inseparable from the prior right of administering spiritual things. Therefore he who sells the one must needs sell the other.

XIX XIX. To offer something to Sempronius that he may intercede with the collator is simony. Fr. La Croix continuously adds a distinction: if you give for the labour, it is not simony. And this opinion Fr. Mazzotta transcribes, tract 3, chapter 5, saying: “But if you give something to an intercessor, whether mediate or immediate, not indeed for the intercession, but for the labour, for ceasing gain, for emerging loss, for the expenditure of time, and so forth, in going and returning, it is not simony, because these are something temporal altogether extrinsic.” La Croix, no. 91, and others commonly.

XX XX. In truth La Croix teaches this opinion in just so many words with Diana, Castropalao, Raynaud, and others. The falsity and laxity of that opinion is evident to my weakness. That to deliver money for an intercession with the collator of a benefice is simony, those authors themselves confess; but to deliver money for the time to be expended, for ceasing gain, for emerging loss in going and returning, is not simony. And why? Because these are something temporal altogether extrinsic. Excellently! I yield. Can an intercession be made without some expenditure of time, without approach and return to the collator? If a man must intercede, it behoves that he speak. And that he may be able to speak, time is required, and approach and return. Therefore if it is simony to deliver money for an intercession, it is simony also to deliver money for the things necessarily annexed to the same. Even to the collator himself money could be given, not for the collation but for the expenditure of time consumed in the collation. Diana devised these little distinctions; from Diana Castropalao, from Castropalao La Croix, from La Croix Mazzotta: and afterwards they conclude, So the Doctors commonly. Unskilled readers reading these things think that the Doctors of the Church so teach; and hence with a secure conscience they commit simony. Behold how true is what I said at the outset, that, these opinions being admitted, no simony is given in the world.

p. 263XXI XXI. The sale of the habits of military Orders, which are given to Religious deputed to the choir and the divine office, is simony. Similarly to sell pensions erected into the title of a benefice, as praestimonia or simple benefices, is simony, as all confess. Several things concerning these pensions St. Pius V established in the Bull which begins Ex proximo. Someone asserts that this Bull is nowhere received. But he is deceived, and deceives. For the Salmanticenses testify, no. 74, that it is received in Spain. And the common opinion teaches that pensions of this kind cannot be redeemed or sold without simony. Simoniacal also is the sale of an ecclesiastical right of patronage.

XXII XXII. He who has been elected to a benefice, and has the collation from a lawful superior, although he do not yet possess it, has a right in the thing. Therefore he can redeem an unjust vexation with money, provided it be truly unjust, without simony, as St. Thomas teaches, II-II, q. 100, art. 2, reply 5. To redeem with money a vexation before a right in the thing is acquired is simony, as St. Thomas asserts in the same place. Authors nevertheless distinguish a vexation intended against a right to be acquired by one who can hinder but cannot profit, from a vexation intended against a right to be acquired by one who can both hinder and profit. When a vexation is redeemed from one who can hinder and profit by electing, confirming, and so forth, simony is committed. But to redeem a vexation intended by one who can hinder but cannot profit is no simony.

XXIII XXIII. To commute spiritual things for spiritual things is no simony, benefices being excepted. Wherefore it is lawful for you this week to celebrate four Masses for Peter, that Peter may celebrate just as many for you at another time. So relics can be delivered for relics.

XXIV XXIV. QUESTION VII. Can benefices be exchanged without simony? ANSWER. By ecclesiastical right all exchanges of benefices are forbidden and declared simoniacal, unless the authority and dispensation of a superior accede. For although the titles of benefices be spiritual, and on this account a spiritual thing can be commuted for a spiritual; nevertheless, because to the titles of benefices there are annexed temporal revenues which kindle avarice, therefore the Church has forbidden that these exchanges be made without the superior's authority. Under the name of benefices are understood all spiritual things which have annexed temporal emoluments. There is required therefore the authority of that superior who conferred the benefices. Wherefore a bishop cannot grant the faculty of exchanging benefices conferred by a superior, namely by the Pope. If the benefices be in diverse dioceses, the consent of each bishop is necessary, or of the patrons who have the right of nominating and presenting.

XXV XXV. Exchangers of benefices can at the same time mutually enter upon honourable conditions, and propose them to the lawful superior. Elsewhere I shall show that these exchanges are rarely lawful. The acceptance of money for the collation of a benefice is not only simoniacal but also against justice; the opposite opinion Alexander VII condemned, no. 22.

XXVI XXVI. Bishops cannot grant a faculty of exchanging a benefice with a clerical pension. If the pension be lay, it can by no wrapping, not even by the Pontiff's authority, be exchanged with a benefice, as is plain. When benefices are unequal either in revenues or in dignity, they cannot be compensated with money, or with the accession of a temporal thing, whatever some may say to the contrary.

XXVII XXVII. A transaction in composing a suit over a benefice is simoniacal, if it be done without the authority of the Apostolic See. Several things concerning this matter some dispute, which it is not worth while to weigh, as being useless, because it pertains to the Apostolic See to settle them.

XXVIII XXVIII. QUESTION VIII. How can a benefice be resigned without simony? ANSWER. 1. Anyone can resign a benefice into the hands of his bishop, no condition being added; 2. In favour of such a person; 3. In favour of such a person, a pension being reserved to himself; 4. Without designation of a person, and with reservation of a pension. A resignation made in the first way is true, and can be safe. For a resignation made in the other ways the authority of the Supreme Pontiff is required, who can dispense for the good and convenience of the Church.

p. 264XXIX XXIX. The Salmanticenses, no. 55, contend that a resignation can be made into the hands of a bishop in favour of Peter, provided this condition be not made in all rigour by the resigner, so that he should suspend the resignation, but only declare to the Prelate the mode conceived by the resigner and to be observed in the provision of the benefice after the absolute renunciation is made. These are bland thoughts, which a prudent bishop alone can resolve, by admitting no condition at all, whether rigorous or bland. For in this fashion he will explore the sincerity of the resigner.

XXX XXX. Simoniacal are reciprocal renunciations, by which you renounce in favour of Peter, that he in turn may renounce to you. Similarly simoniacal are the renunciations which they call triangular, as when you renounce to Peter, that Peter may renounce to Paul, and at last Paul renounces his benefice to you.

XXXI XXXI. QUESTION IX. Whether a confidential renunciation of benefices be simoniacal? ANSWER. That resignation of a benefice is called confidential which is made into the hands of a lawful Superior with a trust that he in whose favour the benefice is renounced will resign the same benefice to him or to another, or will pay a pension or something else. A fiduciary resignation with an express or tacit agreement is beyond doubt simoniacal, forbidden by divine, natural, and human right, as all confess. A fiduciary resignation without any agreement, but with the hope that the resignee will under the title of gratitude at an opportune time resign the same benefice either to himself, or to a friend, or to a blood-relation, or to whomsoever he shall have willed, or will pay part of the fruits — although absolutely and speculatively it may be without simony, in practice nevertheless it is almost always to be reputed simoniacal.

XXXII XXXII. Guilty of simony are Canons who principally assist at choir on account of the distributions, as St. Thomas teaches, Quodlibet 8, article 5, saying: A cleric who goes to church principally on account of the distributions which he receives, as the end of the work, commits simony. Easily will each man assert that he goes to choir not principally but secondarily on account of the distributions. But let them seriously weigh their own conscience, whether they truly go to choir on account of the divine worship. Whence can they gather this? From several signs: from the fervour of devotion, from the modesty and attention with which they celebrate the divine praises; from the omission of frequenting choir when there are no distributions, or small ones.

Chapter III — On the penalties against simoniacs, and on the restitution of those things which have been acquired through simony

I I. QUESTION I. Do they lie subject to the penalties against conventional simony, when such simony is not complete on either side? ANSWER. Peter resigned a benefice to Paul under a promise of a hundred gold pieces; he did not pay the promised money. Do these men incur the penalties against simoniacs? Sánchez, Lessius, Valentia, and others deny it: because so long as the money is not paid, real simony is not complete. Otherwise mental simony does not lie subject to penalties, as all confess. This opinion is false. For the incurring of the penalties passed against simoniacs it is enough that a spiritual thing be delivered with a promise of money to be paid. For then the simony is real, not mental. Simoniacs incur the penalties, whether the simony be against divine right or against ecclesiastical right. Since the law does not distinguish simoniacs of divine or of ecclesiastical right. Those who are guilty of simony contracted upon entrance into Religion incur excommunication by that very fact reserved to the Pope. Several contend that those do not incur this penalty who are guilty of simony contracted in the reception of the habit, but only in profession. But this distinction is arbitrary, and in no way drawn out of the law, chapter Exiit, on simony.

p. 265II II. QUESTION II. What penalties are imposed upon those receiving sacred Orders simoniacally? ANSWER. He who through simony ordains anyone, or is a mediator that he be ordained, is bound with an anathema, and remains suspended from the collation of any Orders whatsoever and from the execution of all pontifical acts, and is interdicted from entrance into the Church and from the perception of all fruits, if he shall have violated the suspension in a pontifical office. But those ordained are obnoxious to excommunication reserved to the Pontiff, and suspended from the execution of all Orders. He who unknowing has been simoniacally ordained by another's work remains suspended from the execution of the Order.

III III. Those who are ordained under the title of a feigned patrimony cannot be promoted to higher Orders, nor can they exercise the Order received, as Trent established, session 21, chapter 2 On Reformation. Those who simoniacally confer or procure for another a benefice or an ecclesiastical office by election, postulation, confirmation, or nomination, whether publicly or secretly, by that very fact incur excommunication reserved to the Supreme Pontiff; and obnoxious to this penalty also is the one receiving the benefice, as is had in the Extravagant Cum detestabile, on simony. Besides, all collations and provisions made in this way are annulled. Wherefore simoniacs do not make the fruits their own, but ought to restore them before the judge's sentence, and to dismiss the benefice received, even if the simony was committed by parents or friends without the beneficiary's knowledge, as St. Thomas teaches, II-II, q. 100, art. 6, reply 4.

IV IV. QUESTION III. Whether simony in the collation of benefices deprives one of benefices rightly obtained before? ANSWER. Authors commonly deny that before the judge's sentence a simoniac is deprived of the benefices which he lawfully possessed before the benefice acquired through simony: because, they say, this is expressed in no law. There is nevertheless excepted fiduciary simony, which by force of the constitution of St. Pius V induces the privation not only of the benefice procured by such simony, but also of all antecedent ones; just as simony perpetrated with examiners, which by Trent deprives one of all benefices rightly obtained before, besides the benefice simoniacally acquired. Lastly those who attain benefices through simony remain by that very fact unfit for obtaining other benefices before the judge's sentence, as St. Pius V expressly declared in his constitution Cum primum. What the Salmanticenses say out of Lessius, Sánchez, and Castropalao — that the aforesaid constitution is not received in use — is a mere comment. It is indeed not received in use by very many, because they in fact commit simony. But by this reasoning neither is the Gospel received in use by very many, because it is violated. A contrary use does not bring it about that just laws sufficiently promulgated do not oblige.

V V. QUESTION IV. Whether the things acquired through simony ought to be restored? ANSWER. The affirmative resolution is plain from what has been said, namely that all benefices simoniacally obtained, and the fruits of the same, are to be restored. The Salmanticenses, tract 19, chapter 4, point 5, no. 21, say: “He who buys a benefice does not do an injustice, but suffers it. For he ought to have received gratis that which, a price being given, he received: he sins only against Religion, whose transgression does not oblige to restitution. Nor does he who confers the benefice sin against justice, or by divine right make the collation invalid.” This doctrine has been condemned by Alexander VII, no. 22: It is not against justice not to confer ecclesiastical benefices gratis, and so forth. From the proscribed doctrine the cited authors infer several absurd corollaries, which are to be guarded against.


Dissertation III — On benefices

Chapter I — The notion of an ecclesiastical benefice, and the various kinds of benefices

p. 265I I. QUESTION I. What is an ecclesiastical benefice? ANSWER. It is a perpetual right of perceiving fruits from the goods of the Church on account of some spiritual office, constituted by the authority of the Church. It is called a right, because the fruits are owed to the beneficiary out of justice as the wage of his labour. Perpetual, because it is not extinguished by the death of the beneficiary, but the benefice falls vacant. From the goods of the Church signifies that the goods whence the fruits proceed are the Church's, because at the beginning the faithful delivered their goods to the Church for the sustentation of the ministers. On account of some spiritual office, namely of administering the sacraments, of celebrating the sacred rites, of singing in choir, of preaching, and so forth. By the authority, and so forth, declares that a benefice ought to be constituted by the authority of a bishop or of the Supreme Pontiff. Hence authors require six conditions for a benefice: 1. That it be founded by the bishop's authority; 2. That it be annexed to a spiritual thing; 3. That it ought to be conferred upon a cleric; 4. That an ecclesiastical person alone can confer it; 5. That it be perpetual; 6. That the collator cannot confer it upon himself.

p. 266II II. QUESTION II. Of how many kinds is a benefice? ANSWER. Several are the kinds of benefices. The greater are the papacy, the episcopate, abbacies; the lesser are very many others. Besides, one benefice is regular, another secular. The former ought to be conferred upon the professed of a Religion alone, as an abbacy, a priorate, and certain parishes; the latter upon clerics alone loosed from monastic vows.

III III. A benefice is further divided into double and simple. The former has jurisdiction over the clergy and people and the administration of ecclesiastical things. Of this kind are the papacy, archbishoprics, a secular abbacy, a plebanate, and all benefices with the care of souls, or to which the government of souls and jurisdiction is annexed. The latter has no jurisdiction, administration, or pre-eminence, but only there is annexed to it the debt of pouring forth prayers, of serving the altar, and of exercising other ecclesiastical ministries, such as are canonries, chaplaincies, and so forth. Praestimonia, which are benefices instituted out of the proceeds of the Church, to be conferred upon youths for the sake of studies, have conjoined the burden of paying definite prayers.

IV IV. Again, one benefice is elective, another collative, another mixed. The elective is conferred by several, through an election to be confirmed by the Superior. The collative is conferred by the Superior. The mixed: a patron designating, the bishop institutes and confers.

V V. A patrimony, under whose title clerics receive sacred Orders, has not the character of a benefice. Dignities and other offices, although jurisdiction be annexed to them, are not properly benefices, as a generalate, provincialate, priorate, guardianship, and so forth, because they lack a perpetual right of perceiving fruits; and the same is to be said of the Vicar general of a bishop. The perpetual vicars of parish priests nevertheless are beneficiaries, otherwise temporary ones.

VI VI. Chaplaincies which are instituted by the authority of laymen lack the character of a benefice. But those which are erected and instituted with the bishop's consent properly obtain the character of a benefice. If anyone, the bishop's faculty going before, should institute a chaplaincy, and should decree that as often as it falls vacant a chaplain be elected who shall celebrate so many Masses in the week, one cannot be elected who is not a priest, or at least to be promoted to the priesthood within a year. Wherefore false to me is the opinion of those who teach that anyone having fourteen years can be elected. No less false to me is the other opinion of very many who deny that a priest must necessarily be elected, if the founder of the chaplaincy say: Let a priest be preferred, let a priest be elected. Common sense itself dictates that a priest is to be elected.

Chapter II — On pensions and coadjutorships

I I. QUESTION I. What is a pension, and who can by right impose it? ANSWER. It is a right of perceiving some fruits from a benefice granted to someone, whether for life or for a time. One is lay, and another clerical, founded in a spiritual title, ordained to a spiritual end, and which supposes an Order in the receiver. Another they call mixed, which is given either to a poor cleric, or to an aged parish priest for maintenance. The Roman Pontiff alone can adjoin these pensions upon benefices. Bishops can impose upon the beneficiaries themselves, from a just cause, the burden of paying pensions: and because they do not burden the benefices but the persons, pensions of this kind cease at the death of the pensioner.

II II. QUESTION II. What causes are required, that pensions may lawfully be imposed? ANSWER. Three are assigned by right. 1. That the resigners have, the benefice being dismissed, maintenance whereon to live; 2. There is the reason of equality in the exchange of benefices, as when a richer benefice is exchanged with a slender one; 3. There is the occasion of ending a suit.

III III. A pension must needs be moderate, regard being had to the benefice upon which it is imposed; so that there always remain to the beneficiary that part of the fruits which suffices for his congruous sustentation. Wherefore it is never to be reckoned that the Pontiff wills to burden a benefice against the rule predetermined by Trent, session 24, chapter 13 On Reformation. For the valid imposition of a pension the beneficiary's consent is commonly required.

IV IV. QUESTION III. Who are capable of a clerical pension? ANSWER. A lay pension can be conferred upon any layman, even a woman, if the conditions be present. But a clerical one can be delivered only to those who have been initiated at least with the first tonsure. The age necessary for a pension is fourteen years. The excommunicated and the irregular are capable of no pension. The illegitimate also are incapable of a pension.

V V. A beneficiary ought to pay a pension; he is nevertheless not bound to pay his predecessor's pensions, as seems to me the more probable. A pensioner cannot dispose at his pleasure of the goods of a clerical pension, but is bound to distribute the superfluous to pious uses, whatever some may say to the contrary.

p. 267VI VI. The burdens of a pensioner are: 1. The recitation of the Office of the Blessed Virgin; 2. The payment of the papal tithe, and of the subsidy for the repair of the Church, and to serve the Church according to his measure. What? Shall pensioners devour the pious revenues of the Church, that they may flow with idleness, that they may play, that they may serve little matrons? Pensioners ought to manifest the pensions and benefices obtained before. But this I leave to be resolved from the rules of the Chancery.

VII VII. A pension is extinguished: 1. By the death of the pensioner; 2. If a cleric be enrolled in the army, and being admonished does not forsake it; 3. By his profession made in some Religion; 4. If he contract matrimony; 5. By promotion to the episcopate; 6. If he refuse openly to wear the tonsure and the clerical habit; 7. If he himself remit the pension; unless he had been ordained under the title of the pension, in which case he cannot remit it without the bishop's authority. To Cardinals alone, and to a few others, the privilege of transferring pensions is wont to be granted.

VIII VIII. AN ADMONITION. Hitherto I have culled a few things concerning pensions out of those which the canonists commonly dispute. The origin of pensions and their increase would have to be set forth. But this is not of this place and time. This I admonish in passing, that the revenues bestowed by the pious faithful upon the Church are for the maintenance of the ministers, of the clergy, and of the poor of that place in which the Church is. If the benefices be burdened with pensions, they cannot distribute alms. Never did the faithful understand that their goods should go to the feeding of strangers, far less to the fostering of their luxury, display, and idleness. Only the common good of the Church and true utility can be a just reason for giving moderate pensions to those alone who are not of the magnates and matrons, but well deserving of the Church, and who continually labour for the defence and increase of the Church. But let it be enough to have indicated these things.

IX IX. QUESTION IV. Of how many kinds is a coadjutorship? ANSWER. Twofold: one temporary and revocable; the other perpetual and irrevocable. The first is assigned to an aged parish priest not able to perform his own office, to whom is given a coadjutor who may supply his place, a congruous stipend being assigned out of the fruits of the benefice. A perpetual coadjutorship with the right of succeeding in the benefice is forbidden by Trent to be granted, session 25, chapter 7 On Reformation, in these words: In coadjutorships also with future succession let the same be observed in future, that they be permitted to no one in any benefices whatsoever. That the Supreme Pontiff alone can sometimes, the cause being known and necessity urging, grant a coadjutorship with future succession, the Council likewise declares. A coadjutorship is not a benefice. Coadjutors with future succession are bound, the principal commanding, to serve the prebend and canonry. When the letters of coadjutorship are expedited, if the principal has died, the succession is null.

Chapter III — On the residence of pastors

I I. QUESTION I. Whether pastors of souls are bound by natural and divine right to reside in their own Churches? ANSWER. Commonly all theologians affirm it, and this is evinced from the holy Scriptures. Hast thou cattle? Have an eye to them: and if they be for thy profit, keep them with thee. Ecclesiasticus 7. Again Proverbs 27: Be diligent to know the countenance of thy cattle, and consider thy own flocks. Christ the Lord more clearly inculcates this doctrine, John 10, saying: I am the good shepherd. The good shepherd giveth his life for his sheep. But the hireling, and he that is not the shepherd, whose own the sheep are not, seeth the wolf coming, and leaveth the sheep, and flieth: and the wolf catcheth and scattereth the sheep. Again, chapter 21: Feed my sheep. St. Peter, 1 Epistle, chapter 5, says: Feed the flock of God which is among you, not by constraint, but willingly, according to God. These divine testimonies are most clear.

II II. Pastors ought to feed the flock of God by preaching the holy word, by teaching, by administering the sacraments, by assisting the sick, by defending them from wolves. For demons like roaring lions and hungry wolves go about seeking to devour the flock of God. Can pastors exercise the aforesaid duties absent? Can they console widows, raise up the poor, feed the flock — in one word, can they be distant? Wherefore Trent, session 23, chapter 1 On Reformation, declared this residence to be of divine right. This opinion, says Natalis Alexander, treated with a triumphal pen Bartholomew Carranza Archbishop of Toledo, Dominic Soto, Cardinal Cajetan, Cardinal Bellarmine, and several others.

p. 268III III. QUESTION II. Are the Roman Pontiff and the Cardinals bound to reside like other pastors? ANSWER. Commonly all theologians affirm it. For all are subject to natural and divine right. Several canonists — Abbas, Gonzalez, Barbosa, and others — defend that Cardinals instituted bishops can reside at Rome, because, they say, those who reside in the head reside in the members. This axiom is vain beyond what can be said, and their opinion is evidently false, and today against the express declaration of Trent, session 23, chapter 1, where it subjects Cardinals also to residence.

IV IV. QUESTION III. What causes excuse bishops from personal residence? ANSWER. Trent sets them forth in the cited session 23, chapter 1, in these words: Since Christian charity, urgent necessity, due obedience, and the evident utility of the Church or of the commonwealth sometimes demand and require that some be absent, the same holy Synod decrees that these lawful causes of absence are to be approved in writing by the most blessed Pontiff, or by the Metropolitan … unless the absence should fall out on account of some office or duty of the commonwealth adjoined to bishoprics: of which, since the causes are notorious and sometimes sudden, it will not even be necessary that they be signified to the Metropolitan. … Meanwhile let those about to depart remember so to provide for their own sheep, that, so far as can be done, they receive no harm from their absence.

V V. Pastors can be absent from their own Church, if without notable detriment to the same the charity of Christ should demand that they succour other Churches in peril, or that they compose the discords of princes, as often as their industry should be necessary for it. Urgent necessity of defending one's own life excuses from residence, when detriment does not threaten one's own Church from the absence. Celebrated is the example of that prodigious and heroic man St. Athanasius. When on the contrary the absence of a pastor would gravely obstruct the Church, then life would have to be given for the sheep, as Christ the Lord commands.

VI VI. QUESTION IV. Can bishops join the three months of one year with the three months of another year? ANSWER. The affirmative opinion of some is to me false, and circumvents the law. This opinion being admitted, bishops could establish for themselves a permanence of twenty or thirty years of life, and couple the three-month periods of all the years. But the cited authors object that Trent does not forbid this coupling. But it has this: because Trent was unwilling to foresee all comments. Parish priests and all others having the care of souls are, like bishops, bound by natural and divine right to reside.

VII VII. The causes excusing parish priests from residence are those which excuse a bishop: Christian charity, urgent necessity, due obedience, the evident necessity of the Church, or the utility of the commonwealth. Always nevertheless these causes are to be known and approved by the bishop. Neither Cardinals nor bishops can occupy parish priests or other pastors in their own service. Nay, not even for the sake of studies can parish priests be absent from their parishes: because if they are rude and ignorant, they ought to dismiss their parishes. The privilege which Trent, session 5, chapter 1 On Reformation, grants to beneficiaries, namely to Canons truly teaching sacred Scripture in a public University, does not extend to parish priests. Nor does the privilege of Eugenius IV Qui creditum, and so forth, avail. But that privileges of this kind are derogated and null is established from the words of Trent, session 23, chapter 1, where these things are had: Nor can the execution be suspended by any privilege, licence … statute, even confirmed by oath or by any authority whatsoever, or by a custom even immemorial, which is rather to be reckoned a corruption … or by force of the EUGENIAN constitution. What can be expected more clearly?

VIII VIII. Bound also to residence are Canons, prebendaries, mansionaries, and chaplains of a cathedral Church. Those elected to benefices are bound within three months to receive the Orders annexed to them, as Trent declares, session 23, chapter 1 On Reformation. Those elected to a benefice with the care of souls, unless within a year of taking possession they be promoted to the priesthood, are deprived of the benefice.

Chapter IV — On the qualities necessary for the valid and lawful acquisition of benefices

I I. QUESTION I. What age is required in those to be promoted to ecclesiastical benefices? ANSWER. Concerning the one to be elected to the papacy the sacred canons decree nothing. For the episcopate the 30th year completed is required; in France the 27th year suffices. The age required for canonries and other dignities is defined by Trent, session 24, chapter 12, and is known to all, so that it needs no explanation.

II II. QUESTION II. What knowledge and probity of morals is required in those to be promoted to benefices? ANSWER. Of knowledge it has already been said above, and it pleases me only to repeat that the knowledge of holy Scripture, and chiefly of the New Testament, is in the highest degree necessary. From this most salutary fount ought directors of souls first of all to draw the rules of Christian profession. Hence they ought first to learn what is the spirit of the Christian life, what the form of morals, what the sanctity of life. Then let them read Trent and its Catechism and the other graver theologians. Bishops ought seriously to examine these men first upon holy Scripture, then upon Trent. But concerning the morals and probity of those to be promoted to the government of souls several things have already been said elsewhere. But our writings avail nothing unless bishops be learned and upright, who may be able to judge for themselves; or unless they be at least endowed with a serious mind and a prudent judgment, by which they can discern the true from the false, flatterers from upright men. I esteem more highly a prudent, mature, and upright bishop who is skilled in the spirit of Christianity delineated in the Gospel with a most simple pencil, than very many laureates in either law, forestalled and full of various petty opinions and sophistical disputations.

p. 269III III. QUESTION III. Whether it be lawful to desire the government of souls? ANSWER. St. Thomas, Quodlibet 2, article 8, writes here: He who desires a prelacy is either proud or unjust. For it is an injustice that a man should will to receive for himself more of honour, or of power, or of other goods, unless he be worthy of greater. But that a man should assume that he is more worthy of a prelacy than all those over whom he receives the prelacy, is of pride and presumption. Whence it is plain that whosoever desires a prelacy is either unjust or proud. And therefore no one ought to arrive at a prelacy by his own desire, but by the judgment of God, according to that of the Apostle to the Hebrews 5: No man taketh the honour to himself, but he that is called by God as Aaron was. See what he has, 2-2, question 100, article 5, reply 5; likewise in Book 4, distinction 25, question 3, article 3, reply 4.

IV IV. QUESTION IV. Is it lawful to seek a vacant Church? ANSWER. St. Raymond in his Summa, Book 1, title 1, § 7, writes these things: I distinguish, saving a better judgment, that a man cannot seek for himself a dignity or another benefice having the care of souls annexed. And in this I feel with Hugh. But a simple benefice, if he needs it and feels himself worthy, he can seek without fear of the sin of simony.

V V. St. Antoninus, part 2, title 1, chapter 4, § 4, has these things: If a man hold out prayers for himself, for obtaining a dignity or benefice or Church having the care of souls, such prayers induce simony according to Hugh, Raymond, and Thomas, even however worthy he might be: because … by the very fact that he thrusts himself forward, he seems presumptuous and ambitious, and consequently unworthy. And the reason is, according to Thomas in his Quodlibets, because no one can worthily exercise the care of souls outside grace or with mortal sin, because in doing those things which pertain to the care he will sin mortally: but no one can be outside mortal sin, if he be presumptuous and simoniacal. Whence no one ought to assume the honour to himself, but he that is called by God, as Aaron.

VI VI. It is nevertheless lawful to compete for an examination according to the rule prescribed by Trent, if, the counsel of prudent men going before, you subject yourself to the examination, that you may obey the Church calling, and may with humble obedience subject yourself to the judgment of your Pastor. For the rest, if the appetite for a benefice lie hidden, and ambition creep secretly, the competition itself can be infected with vice. Wherefore, before you expose yourself to this contest, the counsel of a man truly upright and learned is always to be sent before. Let your intention be sincere, of labouring in the vineyard of the Lord and of furnishing worship to God. Question your conscience, weigh seriously the course of your life, your fortitude, your zeal, and your works. And unless you wish willingly to deceive yourself, your conscience as judge will pronounce a right judgment. If the signs of vocation appear, trust not in your own strength but in the help of God. Extremes are to be guarded against in this most grave business also. Do not resist a superior commanding; do not thrust yourself forward of your own accord.

VII VII. It is opportune that those to be promoted to benefices be of the bosom of the Church of that place in which the benefice is. In several kingdoms laws obtain which prescribe this. Which laws, as being just, are to be observed and imitated, unless a peculiar circumstance stand in the way. When founders have determined that the benefices are to be conferred upon blood-relations, they ought to be conferred upon the nearer, on the hypothesis that he be worthy. Spurious and illegitimate persons are excluded. The degree of nearness ought to be taken from the civil law. Foundlings, or those exposed on account of their parents' want, are commonly held for legitimate. Those bound by the greater excommunication, by suspension, by interdict, or by irregularity are unfit for benefices. Similarly neophytes, or those recently converted to the faith, are reputed unfit.

VIII VIII. QUESTION V. In what ways can benefices be acquired? ANSWER. In three ways: 1. By a patron's presentation and the institution following; 2. By election and confirmation; 3. By free collation. For the right of patronage affords the right of nominating or presenting someone to be instituted in a vacant ecclesiastical benefice. It is acquired in three ways, whether lay or ecclesiastical: 1. By foundation, when someone grants ground for a church to be built; 2. By construction, when someone at his own expense builds a church; 3. By endowment, when someone bestows sufficient revenues upon a church and its ministers. But that a man may possess the title of a right of patronage, he ought to afford certain documents, as Trent determined, session 25, chapter 9.

p. 270IX IX. To ecclesiastical patrons six months are granted within which they ought to present candidates; to secular ones four. To mixed patrons, of seculars and ecclesiastics, six. This half-year or four-month period is reckoned from the day of certain notice of the vacancy had. If a suit arise between the patrons and the bishop, the days do not run, as authors commonly teach. No one can present himself. Those to be presented ought to have the conditions which render a cleric apt for a benefice.

X X. Institution is the concession of a Church or benefice made by the authority of the bishop or Ordinary, not to any cleric whatsoever, but solely to him who has been nominated or presented by a patron. A presented cleric is bound within the term of law to exhibit personally the document of presentation, as Trent determines, session 24, chapter 18 On Reformation. When several clerics are nominated by several patrons, the worthier ought to be preferred.

XI XI. Election is the canonically made calling of some man to a Church vacant of its pastor, to be confirmed by the superior's authority. If the election does not require confirmation, it is called collation, not election. Elective benefices are patriarchates, primacies, archbishoprics, bishoprics, archdeaconries, abbacies, priorates, and so forth. Formerly the election of pastors belonged to the clergy and the people. A different discipline now obtains.

Chapter V — On the worthier who are to be elected to ecclesiastical benefices

I I. QUESTION I. Whether the worthier, the worthy being passed over, ought to be elected to ecclesiastical benefices? ANSWER. He is called worthier who is more useful for the ministry. This worthiness is to be gathered not from knowledge alone, nor from probity alone, but from all the endowments seriously weighed; and judgment is to be formed which of those to be elected is more useful for governing the evangelical flock. The Council of Trent, session 24, chapter 1 On Reformation, teaches that electors, communicating in others' sins, sin mortally, unless they diligently take care that those be set over churches whom they themselves have judged worthier and more useful to the Church, and not indeed by prayers, or human affection, or the suggestions of the ambitious, but by their merits requiring it.

II II. Fr. Thomas Tamburini, Book 8, chapter 4, § 4, no. 5, writes these things: “I assert secondly that all benefices — whether greater, as a cardinalate and bishopric, or lesser, as a canonry and chaplaincy; whether having the care of souls, as an abbacy and parish, or not having it, as the aforesaid canonry and chaplaincy, and the other benefices which are named simple — abstracting from those which are given in competition (of which presently at no. 14) — I assert, I say, that it is enough for avoiding mortal sin if they be conferred upon the worthy and fit, although the worthier or the most worthy be passed over.”

III III. Fr. Filliucci, tract 41, in the Appendix, chapter 4, no. 181: “I say fifthly that the opinion which reckons it enough to elect the worthy to benefices which are not given in competition is probable, from Trent, session 7, chapter 5 On Reformation, saying: Let them be conferred upon the worthy; and from the universal estimation in the creation of beneficiaries, cardinals, bishops, abbots, and so forth, who, if they be held among the worthy, the elector and the election are praised. But it would not commonly be praised, if it were evil and a mortal sin.”

IV IV. These things I have transcribed, that it may be more explored and more discovered by all whither the genius of certain casuists tends, and that they do not fear to elude the most clear words of Trent. What they are about to do when the canons and laws are not so perspicuous, let the wise judge. Fr. Tamburini in the same place, no. 8, adds these things: “Since immediately before, the Council seems to be content with the worthy, either first it seems by this to wish to signify by worthier nothing else than the worthiness of those to be elected, the comparative being taken for the positive; or secondly by a less proper locution it sets down worthier, that it may exclude the unworthy … or lastly, thirdly, it speaks when there is a competition.”

V V. The Venerable Innocent XI condemned this opinion of Tamburini, proposition 47, which is of this kind: When the Council of Trent said that those communicating in others' sins sin mortally, who promote to churches any others than those whom they have themselves judged worthier and more useful to the Church, the Council either first seems by this to wish to signify by "worthier" nothing else than the worthiness of those to be elected, the comparative being taken for the positive; or secondly, by a less proper locution it sets down "worthier," that it may exclude the unworthy; or lastly it speaks thirdly, when there is a competition.

p. 271VI VI. Fr. Tamburini is to be excused, because he wrote before the condemnation of the theses. But Fr. Viva upon this thesis, no. 1, adverts that Tamburini calls the opposite opinion more probable. What thence? This alone was lacking, that he should not recognize the doctrine evidently handed down in Trent even as more probable. But what does it matter to call the doctrine of Trent more probable, when the opposite is by Probabilism probable? Nay, it is enough that it be probable; and by these words of proscription all testimonies, even the most evident, are eluded.

VII VII. It is plain therefore that electors to benefices, whether simple or with the care of souls, ought to elect the worthier. Assuredly electors sin more gravely and more wickedly who elect the worthy, the worthier being passed over, to benefices with the care of souls, than if they elected them to simple benefices. But this does not take away that they sin gravely, if in the distribution of simple benefices they violate the order prescribed by Trent. Since in this also a grave detriment is brought upon the Church, and distributive justice is violated.

VIII VIII. Authors dispute here whether, when the excess of worthiness is slight, electors sin gravely if they prefer a worthy man to another who is slightly worthier. Some deny it, others affirm it. But speculations being dismissed, pastors in a most grave business, in which the public good of the Church is always treated, are bound to prefer him whom, all things being regarded, they acknowledge to be worthier. To an unworthy man in no case is a vote to be given; nay, that electors may avoid the election of an unworthy man, when they cannot elect a worthier, they can give their vote to a worthy one. He who resigns a benefice in favour of someone is bound to seek the worthier. Examiners ought to propose to the bishop him whom they acknowledge to be worthier. Unjust electors to benefices are bound to compensate the losses at least of the Church or community. As regards him who is unjustly passed over, read St. Thomas, II-II, q. 63, art. 2, reply 4.

IX IX. QUESTION II. Is the translation of bishops forbidden? ANSWER. Fr. Suárez, Vol. III, On Religion, Book 1, chapter 18, with others defends that it is forbidden by ecclesiastical right alone. But Soto, Carthusianus, Bannez, and the Salmanticenses maintain that this translation is forbidden by natural and divine right. And they evince it by the authority of Innocent III, chapter Inter corporalia, where he decrees these things: Since therefore a spiritual bond is stronger than a carnal, it ought not to be doubted that Almighty God has reserved to his own judgment alone the dissolving of the spiritual marriage which is between a bishop and his Church.

X X. That spiritual marriage is not founded in all things upon matrimony, since the latter is a sacrament not subject to human power. Innocent III nevertheless subjoins that by a divine rather than a human power that spiritual bond is dissolved when by the authority of the Roman Pontiff a bishop is removed from his Church and transferred to another. Hence gather that this translation can in no way be made, unless a most urgent and most evident cause occur, which yields to the convenience and utility not of the bishop but of the Church. Wherefore what is to be said of those bishops who receive one Church as a spouse with this intention, that she may be a step to another, and the other to another to be espoused, until at last they find one most beautiful — that is, which they judge richest and most opulent? Whether these are adulterers and not spouses, wolves and not pastors, let the judgment be others'. Nor should you object that things which are of natural and divine right are not obnoxious to dispensation, even pontifical: since some things are of natural and divine right absolutely; others presuppose free human acts, which being posited, a natural and divine right arises. This latter, not the former, may lie subject to a dispensation, or rather to an interpretation of the Supreme Pontiff, who, as bearing the place of God, interprets laws of this kind. See Vol. III, on the dispensation of vows.

XI XI. Confirmation is an act which affords full right to the elected or presented man to the dignity to which he has been elected. The confirmer ought to explore the endowments of those elected, and to confirm the worthier.

XII XII. The Supreme Pontiff has power of conferring all benefices of whatsoever kind in the universal Church. Archbishops and bishops in their own dioceses. Cardinals can confer the benefices of their own churches, whatsoever they be; and Cardinals in the province of their legation can confer benefices. The Chapter of a cathedral Church together with the bishop has power of dispensing canonries and prebends. In diverse Churches diverse customs obtain. The Chapter, the See being vacant, cannot confer benefices, by rule 3 of the Chancery.

p. 272XIII XIII. QUESTION III. What is the resignation of a benefice? ANSWER. A benefice can fall vacant either by the death of the beneficiary, or by renunciation, which is a voluntary dismissal of the benefice made before the lawful Ordinary. It is twofold: the one express in words; the other tacit through acts contrary to the retention of a benefice, as through matrimony, through the military art, through religious profession, and so forth. Bishops can admit simple resignations only; the Pontiff all conditioned ones. In the Bull of St. Pius V given in the year 1568 several causes of resignation are assigned: 1. If the beneficiary be an old man of seventy years; 2. If he be sickly; 3. If he be paralytic, apoplectic, lunatic, leprous, and so forth; 4. If he be lame, dumb, deaf; 5. If he be a homicide, sodomite, concubinary, blasphemer; 6. If he be bound by ecclesiastical censures; 7. If he have obtained several benefices which he cannot administer together; 8. When on account of capital enmities he cannot administer. Some of these causes induce a necessary resignation.

XIV XIV. After a triennium all benefices can be resigned. If the benefices be of a right of patronage, the patron's consent is necessary. A beneficiary in the article of death cannot renounce with hope of return, as Trent declares, session 25, chapter 7 On Reformation. Resignations in favour of another are simoniacal. The use of these crept in little by little about the end of the fifteenth century, against all the ancient canons. What absurdities follow hence cannot be expressed. The dispensations by which successions of this kind are wont to be made honourable are frequently obreptitious and subreptitious, and therefore before God null.

XV XV. Exchange is akin to a resignation in favour of another, and differs only in this, that in an exchange the resignation is mutual. If anyone having only a right to the thing should exchange with another having the same right, or a right in the thing, the exchange is simoniacal. For a lawful exchange there is always required a greater utility of the Church. A beneficiary through a contracted marriage loses his benefice, even if afterwards the marriage be detected to be null. For if he truly intended to contract, by that very deed he spurns the benefice. If he contract feignedly, he deserves to be deprived. This is to me the more probable, the argumentations of very many being dismissed.

Chapter VI — On the plurality of benefices

I I. Trent, session 24, chapter 17 On Reformation, establishes these things: But that those who at present hold several parochial churches, or one cathedral and another parochial, be altogether compelled — any dispensations and unions for life notwithstanding — one parochial only, or the cathedral alone, being retained, to dismiss the other parochial ones within the space of six months: otherwise let both the parochial ones and all the benefices which they hold be reckoned vacant by the law itself; nor let those obtaining them before retain the fruits with a safe conscience after the said time.

II II. He therefore who has several benefices which cannot be administered together is bound within two months to renounce the benefices which he cannot administer with the first obtained. Trent adds there at the beginning: Since the ecclesiastical order is perverted when one man occupies the offices of several clerics, it was provided by the holy canons that no one ought to be enrolled in two churches. But because many, by an affection of wicked cupidity deceiving themselves and not God, are not ashamed to elude by various arts the things which have been well constituted, and to obtain several benefices at once; the holy Synod, desiring to restore the due discipline for governing churches, by the present decree, which it commands to be observed in any persons whatsoever, by whatsoever title, even though they shine with the honour of the cardinalate, establishes that in future one ecclesiastical benefice only be conferred upon individuals. Which indeed, if it do not suffice for honestly sustaining the life of him upon whom it is conferred, let it nevertheless be lawful that another simple benefice sufficient be conferred upon the same, provided that both do not require personal residence. And let these things pertain not only to cathedral Churches, but also to all other benefices, and so forth.

III III. No one, even if he be a Cardinal, can by right have several benefices — not indeed simple ones, if one suffice for congruous sustentation; and if they be benefices with the care of souls, not even if one do not suffice, and on that account it is not lawful to possess several. These things are clear and manifest.

IV IV. SOLE QUESTION. Whether the plurality of benefices is forbidden by natural right, and not only by canon right? ANSWER. Some actions are so forbidden by natural right that in no circumstance can they turn out lawful, as perjury, adultery, fornication, and so forth. Others are indeed forbidden by natural right, as homicide, which is sometimes lawful by public authority. In this second kind St. Thomas places, Quodlibet 9, article 15, the having of several prebends. But there are certain actions which absolutely import a certain deformity or inordination, which nevertheless are made good by certain circumstances supervening; just as to kill a man, or to strike him, imports in itself a certain deformity; but if it be added, to kill a malefactor on account of justice, or to strike a delinquent for the sake of discipline, it will not be a sin but virtuous. In the number of these actions is seen to be the having of several prebends. For although it contain certain inordinations, nevertheless other circumstances can supervene so making the act honourable that the aforesaid inordinations are totally evacuated; as, for instance, if there be need of his service in several Churches, or if he can serve the Church more, or as much absent as another present, and if there be other things of this kind. And then, these conditions supervening with a right intention, it will not be a sin, even no dispensation intervening, if the natural right alone be considered: because dispensation does not pertain to natural right, but only to positive.

p. 273V V. A plurality of benefices, says the Angelic, is absolutely forbidden by natural right. Clothed with circumstances of utility and of the necessity of the Church, it can turn out lawful. These circumstances being taken away, no dispensation can make honourable a plurality of benefices, as St. Thomas concludes in the same place. But if the ancient laws have been abrogated through custom, then, the aforesaid circumstances supervening, even without a dispensation it is lawful to have several prebends; without which circumstances it is not lawful, however much a dispensation intervene: because a human dispensation does not take away the bond of natural right, but only the bond of positive right, which is established by man and can be dispensed by man.

VI VI. They object: A custom obtains, even among upright and well-behaved ecclesiastics, of having several benefices. I answer that, the recounted circumstances being taken away, a plurality of benefices repugns natural right itself, because one man cannot serve several Churches at once, nor feed several distant flocks at once, nor sing at once in several distant choirs. That probity is fictitious and masked which violates natural right.

Chapter VII — Beneficiaries are bound out of justice, and not only out of charity, to dispense all superfluous things to the poor

I I. Certain authors — I know not who, that I may use the words of Paul Comitolus, a most elegant and most learned Jesuit — have endeavoured to bring into the Christian commonwealth, after a thousand five hundred years, a new and perilous opinion, by which they attribute to those who obtain ecclesiastical benefices an absolute dominion of the fruits perceived therefrom. Which opinion assuredly is stabbed by its very novelty. The opinion which defends that ecclesiastics are bound by the bond of justice to distribute superfluous things to the poor is of its own nature perspicuous, propped by the prescription of fifteen centuries, fortified by the authority of Councils, canons, holy Fathers, and Pontiffs, and by unconquered weights of reasons.

II II. Although, that at the outset I may unteach beneficiaries, the opinion of the younger authors avails them little, nay nothing. For it is agreed among all, both theologians and canonists, that the precept of charity urges ecclesiastics under the interdict of eternal damnation to the almsgiving of superfluous things. But that they descend into eternal fire on account of a precept violated, whether of justice or of charity — what, I ask, does it profit them, as Dominic Soto, Bellarmine, and the other theologians advert? Hence it is that I shall despatch this controversy in few words. I should fill a volume if I wished to transcribe hither all the testimonies of the Fathers and Councils which call those beneficiaries thieves, robbers, savage plunderers, who squander the patrimonies of Jesus Christ and of his poor in fostering luxury, ambition, and display, in enriching blood-relations, in making gifts to little matrons, in frequenting theatres, comedies, and games, in feeding dogs. These things are obvious and well known.

III III. The most learned Pontiff Benedict XIV in his Diocesan Synod, page 154, no. 5, writes these things: It is likewise certain that, before the said division of ecclesiastical goods, a bishop, to whom the administration of the same belonged, ought to have bestowed faithfully the part assigned to individuals, and could not without a violation of commutative justice defraud the poor of that fourth part of the proceeds which according to the discipline of that age was destined for the relieving of the needs of the poor; which burden indeed, flowing from that virtue of justice, still even now lies in those places in which the aforesaid division has not yet been made, upon bishops, abbots, and other beneficiaries, with whose ecclesiastical revenues those are mingled which were attributed to the poor, or to the fabric of the Church, according to the ancient institution. Wherefore if they have usurped anything from these for themselves, they are unjust detainers of another's property, and are bound to restitution.

p. 274IV IV. At present the goods of beneficiaries here are undivided. Therefore beneficiaries are bound by the bond of justice to distribute superfluous things to the poor. And in the first place, from the very beginning of the division carried out, the administration of the portion of the poor always remained with bishops and beneficiaries. Never was a portion of the ecclesiastical revenues assigned to the body of the poor. Never did the poor obtain the administration and dominion of their own portion. But bishops and beneficiaries, either by themselves or by the work of ministers, distributed this portion, which was now greater, now less, according to the greater or lesser abundance of revenues. This is evident from the decrees of very many Councils, which I have reported in Vol. I, dissertation 6, chapter 18. In several places the poor were described in the tables or registers of the Churches, and were called matricularii.

V V. Hence it is clearly established how chimerical is the comment which the patrons of the opposite doctrine feign for themselves. These reckon that the ecclesiastical revenues are a certain living, stable, and permanent tribute, divided into four parts, and consisting down to the present time, obnoxious to no vicissitude. They reckon that the portion of the poor, drawn from the living stock and separated in fact, has come into the dominion of the poor. How vain that comment is, no one does not see. The ecclesiastical revenues at the beginning were committed to the trust of the bishops and possessed in common, and were divided by the bishops through the work of ministers to individuals as need was. Charity growing cold and the avarice of ecclesiastics prevailing, some bishops, the poor being neglected and the worship of the Churches and the clergy, converting the sacred proceeds to their own and their blood-relations' profane uses, swallowed all things down their own throats. Then by the decrees of Councils a partition of the sacred revenues was commanded. To the clergy and to the worship of the Church portions were separately consigned; but the portion of the poor, mingled with the goods of the beneficiaries, was taxed each year by the beneficiaries themselves and bestowed upon the poor. The sacred revenues were subject to those changes to which all temporal things are subject. In the course of time, according to the increase or decrease of the revenues which were daily conferred by the faithful of Christ, the portion of the poor grew or was diminished. From the first time of the division down to this our age innumerable benefices have been instituted — bishoprics, chaplaincies, and so forth. Most ample estates, farms, rent-charges, and vast goods have been given to the Churches. When was the portion of the poor deducted from these? What steward or dispenser, besides bishops and beneficiaries, was to be appointed? It is evident therefore that the portion of the poor has always and always again remained mingled with the goods of the beneficiaries.

VI VI. What we have said is confirmed by a most clear reason repeated from an evident fact. The Pontiffs, Councils, and Fathers of every century exalted their voices against bishops and beneficiaries, because they neglected to succour the poor. They always reproved them as dilapidators of the patrimony of Christ and of the poor. Consult all the Councils and Fathers from antiquity down to this time: nowhere will you find even a slight vestige that any steward or dispenser of the portion of the poor, distinct from the beneficiaries, was rebuked as guilty of infidelity in his administration and dispensation. But they always reproached bishops and beneficiaries with an unfaithful administration of the portion of the poor: these alone they accuse and disapprove; to these alone they commit the care of the poor as to fathers, and command; to these alone they forbid that they grow rich from the patrimony of the poor, or make their blood-relations rich, or convert the revenues of Christ into luxury and display. This same thing teach the Fathers and Doctors of a later age — Peter Damian, Gratian, Bernard, Raymond, Thomas, Bonaventure, Albert the Great, Alensis, Antoninus, Bernardine, Paludanus, and the rest commonly. What of this, that adversaries have never been able to indicate an administrator of the portion of the poor distinct from beneficiaries, or that a portion of the poor separated from the goods of the beneficiaries exists or has existed? That some have babbled that the portion of the poor came to the hospices is a manifest chimera. What Father, what Council ever reproved or rebuked the hospices, because they do not distribute the revenues of beneficiaries and bishops to the poor? Let us run through all the benefices, whether episcopal, or parochial, or capitular, for more than six centuries. I challenge adversaries to produce documents of the boasted division of even one benefice. Let beneficiaries exhibit the division of the ecclesiastical revenues which they now perceive, and we forthwith absolve them from the debt not only of justice but even of charity of distributing alms. For if the division be just, they have nothing superfluous to lay out. But they ought to bring forward authentic documents. What? Could a brother exclude a brother from the portion of the common patrimony owed to him, unless he evinced by documents, and indeed clear ones, that a division had been made, and that he had long had his own portion? Exceedingly ridiculous would they render themselves, if they obtruded a division carried out in the fourth or fifth century, when the benefices of today were not yet instituted. No otherwise than if a brother should exclude the rest of the brethren from the division of the common patrimony, because by the law of nations a division of all goods was introduced so many ages ago.

p. 275VII VII. It remains therefore evident and explored that the portion of the poor is mingled with the revenues of bishops and beneficiaries, and that beneficiaries alone are bound with the burden of administering the same. This being posited, I frame this argumentation. Adversaries themselves with one mouth confess that, the division of the goods of the Church being taken away, beneficiaries are bound by the bond of justice to lay out superfluous things upon the poor. The boasted division is chimerical. Therefore they are necessarily compelled to concede that today beneficiaries are bound out of the debt of justice to dispense superfluous things to pious uses and to the succour of the poor.

VIII VIII. The argumentations are inevitable, the weights of reasons unconquered. But avarice, ambition, and pride so madden the mind that they do not suffer it even to see the noonday light. There is added the authority of certain casuists, who commonly oblige beneficiaries out of the debt of charity to lay out superfluous things, and pronounce them guilty of eternal damnation for the violation of that precept; nevertheless there have not been wanting probabilists who free beneficiaries even from the precept of charity. Lessius, Baunius, and others have so relaxed the common doctrine that they teach that beneficiaries are held by ecclesiastical precept alone to dispense superfluous things. Diana himself, Vol. IV, tract 7, resolution 10, says: I do not favour this opinion; and since it is against the common one, I think it altogether to be repudiated. Even lay Christians themselves are bound by the natural precept of charity to dispense superfluous things to the poor. And do Lessius and Baunius free beneficiaries themselves from this precept? If you desire more, consult Vol. II, dissertation 6, chapter 26 and following.


Book Thirteen — On Matrimony, Censures, and the Religious State


Dissertation I — On matrimony

Chapter I — On the essence and institution of matrimony

p. 275I I. St. Augustine, Book 1 On Adulterous Marriages, to Pollentius, says: I know not whether the question concerning marriages be not the most obscure and most implicated. Nor do I dare to profess that I have as yet unfolded all its recesses either in this work or in another, or that I am now able, though it press to be explained. In the time of Augustine heretics, in our age not a few Moralists, have by diverse ways obscured this tract.

II II. The conjunction of male with female the ancients called matrimonium rather than patrimonium, because it belongs to the woman to bear, to nourish, and to educate offspring. Nuptiae also is called matrimonium from nubendo; and conubium, and conjugium from the common yoke to which both man and woman are subjected.

III III. Matrimony is regarded in three ways: 1. As a natural contract; 2. As a civil contract; 3. As a sacrament of the new law. Absolutely it is described as the marital conjunction of a man and a woman between lawful persons, retaining an undivided companionship of life. But it is added, as it is a sacrament divinely instituted, a sign of the conjunction of Christ with the Church, having the promise of grace for uniting the souls of the spouses, and for educating offspring piously and holily in the Christian faith. Lastly matrimony is threefold: legitimate, ratified, and consummated. Legitimate is that which is by the law of nations, contracted according to the norm of the civil laws, such as is that even of unbelievers. Ratified is that which is perfected according to the laws of the Church, and which is approved by the Church. Consummated is when the spouses are mingled together by carnal copulation.

IV IV. It coalesces out of several things: 1. Mutual consent; 2. An external promise; 3. A reciprocal delivery of bodies; 4. Thence results a perpetual bond; 5. The mutual obligation of rendering the debt; 6. The right which each has in the other; 7. Carnal copulation.

p. 276V V. All Catholics deny that the essence of matrimony is set in carnal copulation. Between Adam and Eve there was true matrimony before their commixture. True was the matrimony of the Patriarch Joseph with the Blessed Virgin, all carnal copulation being utterly excluded.

VI VI. The mutual consent of the contracting parties is the efficient cause of matrimony. The Encratites, Marcionites, Manichees, and Priscillianists denied matrimony to be honourable and good. But the holy Scriptures and all Catholics execrate the error of those ravers. Since indeed matrimony was instituted by natural and divine right. The precept of contracting matrimony regards not individuals but the multitude.

VII VII. QUESTION I. Whether in the old law matrimony was a sacrament? ANSWER. The character of a sacrament can be regarded in two ways: 1. In the broader signification, according as in whatsoever manner it is called a sign of a sacred thing; 2. Inasmuch as it is a practical and efficacious sign of sanctifying grace. The common opinion of theologians denies that matrimony before the coming of Christ was a true sacrament. But that in the broader signification it was a sacrament, all concede, since, instituted in the state of innocence itself, it was a sign of the conjunction of Christ with the Church. This now is bone of my bones, and flesh of my flesh. … Wherefore a man shall leave father and mother, and shall cleave to his wife: and they shall be two in one flesh. Genesis 2.

VIII VIII. QUESTION II. Is matrimony in the evangelical law a true sacrament? ANSWER. Hus, Luther, Calvin, and the Protestants deny it; but it is of faith that it is a true sacrament, St. Paul saying, Ephesians 5: For this cause shall a man leave his father and mother, and shall cleave to his wife, and they shall be two in one flesh. This is a great sacrament; but I speak in Christ and in the Church. There is added the perpetual tradition of the Church, whose documents I have given in Vol. X, Book 2, dissertation 1, chapter 4.

IX IX. QUESTION III. Whether matrimony celebrated between absent faithful through a proctor be a true sacrament? ANSWER. Soto, Isambert, Gotti, Tournely, and very many others affirm it. Victoria, Cano, Cajetan, Catharinus, Vanroy, and others deny it. This second opinion is to me the more probable. For no sacrament is celebrated between the absent. Nor do these words I join you together, and so forth, require the contracting parties present any less than those other words I absolve thee require a present penitent. The use of absolution given to one absent Clement VIII condemned. Tournely answers that absolution given to one absent is not against the nature of the sacrament, and could be given, did not the prohibition of Clement VIII stand in the way. This answer seems futile. Did Clement VIII condemn the aforesaid opinion at his own arbitrary pleasure? He condemned it because these words I absolve thee require a present penitent. Valid therefore will be a matrimony entered upon between absent parties through a proctor in the character of a natural and civil contract; but that it is not a true sacrament is to me the more probable.

X X. The matrimony of unbelievers after the promulgation of the evangelical law is not a sacrament. Similarly the matrimony of a believer with an unbeliever is not a sacrament, as seems to me the more probable. If unbelieving spouses be converted to the faith, their matrimony does not become a sacrament according to the more probable opinion: because a later intention cannot bring it about that a contract entered upon, which was not a sacrament, should afterwards become one.

XI XI. Marriages of Catholics with heretics are altogether unlawful, as all theologians confess. But no law declares them invalid.

Chapter II — On the matter, form, and minister of the sacrament of matrimony

I I. QUESTION I. What is the matter of the sacrament of matrimony? ANSWER. I could recount more than seven opinions of theologians in designating the matter and form of this sacrament. But these being dismissed, with St. Thomas, to whom theologians commonly subscribe, I say it is the acts of the contracting parties. These are his words, Supplement, question 42, article 1, reply 2: The sacrament of matrimony is perfected by the act of him who uses that sacrament, as is penance. And therefore, just as penance has no other matter save the acts themselves subject to sense, which are in place of the material element, so is it of matrimony.

II II. QUESTION II. Whether the priest assisting the contracting parties be the minister of the sacrament, and whether his words have the character of the form? ANSWER. There are two opinions, each of which has its most grave patrons, even in the Thomist school. Gonet, Gotti, and very many others teach that the contracting parties themselves are the ministers of this sacrament, and that their words are the form of the sacrament.

p. 277III III. On the contrary, that the priest himself assisting is the minister of the sacrament, these most grave men maintain: William of Paris, Melchior Cano, Cardinal Toletus, Peter Ledesma, Peter de Marca, Maldonatus, Francis Sylvius, Assius, Natalis Alexander, Tournely, Le Drou, Gibert, Herminier, Du Hamel, Juvenin, Florentinus de Coq, Vanroy, Piette, Bannez. And by these arguments they evince their opinion.

IV IV. Trent, session 24, chapter 1 On Reformation, established: Let it be proceeded to the celebration of matrimony in the face of the Church, where the parish priest, the man and the woman being questioned and their mutual consent understood, shall either say: I join you together in matrimony, in the name of the Father, and of the Son, and of the Holy Ghost; or shall use other words according to the received rite of each province. It seems to be gathered hence clearly enough that the priest is the minister of this sacrament, and that the words which he brings forth are the form. For the Council prescribes the words to be employed, or others according to the rite of each Church. In the same place it subjoins that this blessing is to be made by the proper parish priest. Several Councils — of Cologne, Cambrai, Rheims, Tours — which Sylvius reports, I pass over.

V V. To these are added very many Rituals. The old Roman one of 1494 collected by Fr. Castellanus O.P. Another Roman one published by the command of Paul V prescribes these words I join you together, and so forth, to be brought forth by the parish priest as the minister of this sacrament. Fr. Martène On the Ancient Rites of the Church, Vol. II, Book 1, chapter 9, adduces several others upon this matter. Let it suffice to praise one, the Milanese, in which St. Charles Borromeo, part 4, took care to insert this: namely that there are only five sacraments which a parish priest can by office administer — Baptism, the Eucharist, Penance, Matrimony, and Extreme Unction.

VI VI. More clearly is this opinion confirmed by an argument which admits no solid answer. The Lutherans and Calvinists deny matrimony to be a sacrament, and study to elude with acute cavillings the testimonies of the Scriptures by which we evince that it is a sacrament. I yield. By what reasonings do we explode their comments? By none other than by the apostolic and universal tradition of the Church, of all the Fathers and Councils. Now all the Fathers with one voice call the nuptials sacred, because they are consecrated by the sacred blessing of the priest. The testimonies of the Fathers I have given in Vol. X, Book 2, dissertation 1, chapter 4, where they can be read.

VII VII. Adversaries reply that the priest's blessing, which all the Fathers require, is indeed necessary by the Church's mandate as an accidental ceremony for the greater solemnity of the nuptials, but not for the necessity of the sacrament imposed by divine precept. This answer to me is false. Let adversaries answer: Whence shall we draw arguments from tradition, that we may evince against the Protestants that matrimony is a sacrament, if the recounted answer stand? Assuredly, if the blessing of the priest, by which all the Fathers affirm that the nuptials are consecrated, so that they may show matrimony raised to the dignity of a sacrament, be a merely accidental ceremony, then all the safeguards fetched from tradition are taken from us, by which we may fight against the innovators denying matrimony to be a sacrament. For the tradition of the universal Church being taken away, which is the lawful interpreter of the sacred Scriptures, we are altogether unarmed in the contest, and fall from our cause against those same innovators.

VIII VIII. Besides, the sacraments are ceremonies and sacred things of Religion: therefore a sacrament is a work of Religion. Further, not every sign of a sacred thing is a sacrament, but only that which is sacred. Since therefore matrimony is contracted civilly and profanely by the words alone of the man and the woman, although it be a seal of a sacred thing, it is nevertheless not a work of sacred Religion, and so not properly a sacrament. Otherwise the brazen serpent and the manna in the desert would have to be called sacraments. Therefore marriages without a sacred minister and without a sacred ceremony of Religion are not sacraments.

IX IX. What more? The Council of Florence, the seven sacraments of the new law being enumerated, thus defines: All these sacraments are perfected by three things: namely by things as the matter, by words as the form, and by the person of the minister conferring the sacrament; and if one of these be lacking, the sacrament is not perfected. Who is the ordinary minister of the sacrament, without whom the sacrament is not perfected? The spouses themselves? Are lay men the ordinary ministers of the sacraments? A woman baptizes when necessity urges, but she is not the ordinary minister; the priest is. Priests alone, consecrated by the sacrament of Order, are the lawful dispensers of the mysteries of Christ, as the Apostle Paul says, 1 Corinthians 4: Let a man so account of us as of the ministers of Christ, and the dispensers of the mysteries of God. By what right therefore can this power of administering the sacrament of matrimony — which is called by the same Paul a great mystery — be taken away from them and ascribed to a woman, to whom it is not even permitted to speak in the Church? Whence do the patrons of the adverse opinion gather that lay contracting parties are the ordinary ministers of the sacrament? From what testimony of the Scriptures, from what Council, from what tradition of the Fathers do they draw that the character of the sacrament of matrimony is diverse from that of all the rest? Assuredly they can adduce no monument of sacred antiquity. The ordinary minister of all the other sacraments is a priest. Christ in the new law raised matrimony to the dignity of a sacrament. And did he not institute a priest as minister of this sacrament alone? Solid and perspicuous reasoning evinces that, just as he raised matrimony to the dignity of the other sacraments, so, just as he instituted priests as ministers of the other sacraments, he instituted priests as ministers of matrimony also. This reason evidently demonstrates; this tradition confirms. That they may except the sacrament of matrimony from this universal rule and just principle, it does not suffice to bring one or another conjecture or an ambiguous testimony; but there are required most clear testimonies and a manifest exception.

p. 278X X. The spouses receive the sacrament of matrimony. Of the sacraments which consist in the action alone, the minister is distinguished from the receiver. For no one can baptize, confirm, or absolve himself. How therefore can it come about that the spouses receiving the sacrament of matrimony are at the same time the ministers? For either each contracting party administers the sacrament to himself, or one to the other. Not the first: because, as I have said, no one can administer to himself a sacrament set in an action. If the second, two effect the sacrament: for neither is the sacrament so divisible that one minister should perfect one part and another minister the other part. For although two ministers can confer a sacrament upon a third at the same instant, yet it can in no way be perceived by what reason two spouses can effect one minister who should administer the sacrament to themselves. On the other hand neither can perfect the sacrament without the other. And then it is asked whether the man confers the sacrament upon the woman first, or the woman upon the man. The words therefore of the contracting parties are the matter of the sacrament; they are not the form. For the form of every sacrament is sacred, from which it is called a sacrament. These words I take thee as mine are in no way sacred. For these or like words were employed before Christ instituted matrimony a sacrament, and are employed by those destitute of all reason and Christian faith. If I wished to recount all the trifles which some — says Melchior Cano, who first of all brought this opinion into the light — have devised, that they might distinguish the matter from the form of this sacrament, I should fill leaves. This one says that the contracting parties themselves are the matter of the sacrament; that one, not they themselves but the consent; another, the gestures and nods which are employed by the man and the woman apart from the words. Another affirms that the words of the first speaker are the matter, those of the latter the form. Which things — would that they were said gravely and probably, lest we be by right derided by the heretics! To what end, in a matter most grave and necessary to faith and religion, to philosophize thinly, not to say ridiculously?

XI XI. Lastly this opinion is safer, and at the same time exceedingly probable, as being maintained by most grave theologians. Wherefore Benedict XIV, Book 8 On the Synod, chapter 13, no. 5, says: But although the opinion of Melchior Cano hitherto explained be fortified by so many suffrages of Doctors, and exceedingly probable, and it be free to anyone without the note of error to embrace it, and so forth. Not merely probable, but exceedingly probable is this opinion. But on the other hand it is at the same time safer. For all theologians to a man confess that matrimony blessed by a priest with the ecclesiastical rite is a true sacrament. On the contrary very many and most grave theologians deny that, the aforesaid rite being taken away, it is a sacrament. But that opinion is the safer concerning which no one of the theologians is in doubt. Therefore this of ours is the safer, and the contrary the less safe. All these things are certain and beyond controversy. And yet by the decree of Innocent XI, when there is question of the validity of the sacraments, out of two probable opinions disputed on either side by theologians, the safer is to be chosen. Therefore this ours is to be embraced, and the other rejected.

XII XII. The things which are objected against it by adversaries are, as I at least judge, of no moment. I have weighed them all in Vol. X, Book 2, chapter 2, and rejected them, and you can read them there, that I may avoid prolixity.

Chapter III — On the conditions of the mutual consent necessary to matrimony

p. 279I I. QUESTION I. Whether, that matrimony be valid, the consent of each spouse be required? ANSWER. All affirm it. That consent must needs be internal, sincere and not feigned, free and not forced, immune from error, public, and manifested by an exterior sign. For in no way does internal consent suffice, unless it be manifested by an exterior sign. Because that consent is the matter of the sacrament, which must necessarily be sensible. But that consent ought to be expressed outwardly either by words, or by nods clearly indicating the internal consent. Those nevertheless sin, as a rule, who being able to speak, words being omitted, employ nods or other signs. Except girls of excessive modesty, who today occur exceedingly rarely.

II II. Consent feigned and simulated internally, although outwardly expressed by words, does not suffice for matrimony. He sins mortally who contracts feignedly and simulatedly, and is bound to consent truly and sincerely. Nor is credence given in any tribunal to one asserting that he contracted feignedly and simulatedly, nor is it to be given; but rather he deserves to be struck with penalties. And simulators of this kind are by no means to be absolved, until they have given true and sincere consent.

III III. If a man contracted feignedly with the first, and afterwards the simulator contract with a sincere and true mind with a second, the ecclesiastical judge commands that he remain with the first: because judgment and right bring forth sentence according to those things which appear and are presumed. For the rest, if with the first the consent was in truth before God feigned, and sincere with the second, then let him rather (says St. Thomas, Suppl., q. 45, art. 4, reply 3) sustain excommunication than approach the first wife, or he ought to flee into other remote regions. For the second in this case would be the true wife. And when certain and undoubted arguments of the feigning with the former woman appear, then the ecclesiastical judge, a penance being imposed and the loss inflicted upon the former woman being repaired, ought to absolve the guilty party and to declare the first matrimony null.

IV IV. Offspring received from a feigned matrimony is to be held legitimate, until the feigning be proved, as all teach. When one of the spouses knows that a former matrimony dissolved by the judge's sentence is before God valid, he cannot enter upon a second marriage.

V V. QUESTION II. Whether consent extorted by fear makes matrimony null? ANSWER. Theologians distinguish manifold fear. One is grave, which is conceived concerning some grave evil imminent, as death, exile, prison, mutilation; or it can be grave from the vehement apprehension of the one fearing. To a woman an evil can be grave which to a man is slight. Slight fear is concerning a slight evil, both in itself and in respect of the person fearing. Besides, one fear arises from a natural internal cause, which impels to act for the preserving of life, or for the fleeing of eternal punishment. Another proceeds from a cause acting outwardly. And this is twofold: for either the cause acting outwardly is only an occasion, as is a tempest of the sea in respect of a merchant; or the cause directly strikes in fear, as a robber who with drawn dagger threatens death, unless money be consigned to him. Moreover another fear is just, struck in by a judge or lawful superior from a just cause; as when a judge casts the violator of a girl into prison, and binds him to take her in matrimony. Another is unjust, which is struck in without a just cause. Another lastly is reverential fear, such as is that of children toward parents.

VI VI. Matrimony celebrated from grave fear unjustly struck in is null and void, as all confess: because that consent extorted by such fear fights with a perpetual concord of souls and with benevolence. This matrimony is null by ecclesiastical right, most consonant with natural right, as seems to me the more probable. Matrimony on the contrary from fear justly struck in, whether from a natural and internal cause or from an external one, is valid, just as matrimony celebrated from slight fear.

VII VII. Hence: 1. He who takes a concubine for fear of death contracts a valid matrimony. 2. He who, justly condemned to death, if he be sought in marriage by some woman that he may decline death, contracts validly. 3. Valid also is the matrimony of him who, the judge threatening death or prison, marries the woman he deflowered.

VIII VIII. Sempronius, having suffered an injury from Titius by theft or another crime, threatens to accuse him before a judge unless he marry such a girl: the matrimony would be null, because Sempronius has no right of compelling Titius to marry such a girl, although he has a right of accusing him for the theft. He who under an unjust fear was compelled to marry is not bound to render the debt.

p. 280IX IX. Matrimony entered upon under compulsion becomes valid through free consent, provided that in the other party which contracted freely the consent persevere. Temporal lords and magistrates who directly or indirectly unjustly strike in grave fear, that they may compel someone to contract matrimony, are by that very deed excommunicated by the Council of Trent, session 24, chapter 9 On Reformation.

X X. Consent limited by a condition makes matrimony null. Wherefore if anyone say, I take thee as my wife, if my father shall have consented, the matrimony is null, because the condition suspends the consent. General and necessary conditions, as if you say, I will marry thee, if it shall please God, in no way suspend the matrimony. If they be impossible or shameful, which do not infect the substance of matrimony, they are held as not added. All conditions which infect the substance of matrimony make it null, as are these: I take thee as mine, if thou shalt bear me no sons, if thou shalt avoid generation, if thou shalt take the poison of sterility, if thou shalt prostitute thyself to be an adulteress. I contract with thee until I shall have found a fairer or richer. These and like conditions destroy the very substance of matrimony, and make it null.

XI XI. If to matrimony or to betrothals conditions be appended concerning the present or the past, the condition being posited, the betrothals and the matrimony subsist; and the condition being taken away, the betrothals and the matrimony are null: as if you say, I take thee as mine, if thou be a virgin, if thou be the firstborn, if thy parents consent, if thou be noble, if thou be legitimate. If, the matrimony being consummated, it be detected that at the time of contracting she was not a virgin, nor legitimate, nor noble, nor firstborn, the matrimony is null; nor can carnal copulation make it valid. If anyone say, I take thee as mine, if it shall please thy father, and knew that the father was dead, the condition is held as not added. But if he was ignorant of the father's death, a new consent is necessary, that the matrimony be valid. For it is null by reason of the first conditioned consent, because the condition suspends the effect. If the father live and be silent, because the contract pleases him, then the matrimony is valid. If it be detected that he is silent because it displeases him, then the contract is null. If it be doubted why he is silent, the contract is to be suspended until he declare himself. If he consent, and afterwards dissent, the matrimony is valid, provided they persevere in the will of contracting until the father's consent. There is need nevertheless of prudence, and it is to be gathered from the circumstances regarded whether the father's consent was in fact full and true. Nay, prudence dictates that these conditions, as being wellsprings of doubts, are in a contract of so great moment — namely matrimony — altogether to be rejected; and that either one must contract absolutely, or abstain from such a contract.

XII XII. An honourable condition contrary to the goods of matrimony makes matrimony null; as if they contract under the condition of perpetual chastity, then no right to copulation is given. But this right being taken away, the matrimony is null. Nay, although there can be conjoined with matrimony an intention of not asking the debt, yet if this be brought into an agreement, the substance of matrimony is destroyed. The Blessed Virgin and the Patriarch Joseph contracted absolutely, and mutually transferred power over their bodies, no reciprocal agreement being added, although they had the mind of abstaining from all carnal copulation, God so illuminating their minds.

XIII XIII. Those entangled in a diriment impediment who contract, the condition being added if the Pope shall dispense, effect a conditioned marriage; but conditioned marriages of this kind are never to be admitted, whether the impediment be of those in which the Pope is wont to dispense, or of another kind.

XIV XIV. Consent is to be expressed by those formulas of words which according to the custom of the country declare a consent true, sincere, reciprocal, and of the present, such as are these: I take thee as my wife; I take thee as my husband, and so forth.

Chapter IV — On the properties of matrimony, and on simultaneous and successive polygamy

I I. Three are the properties, or goods, of matrimony, namely fidelity, offspring, and the sacrament. Fidelity is here taken for that faithfulness by which promises are fulfilled, and it is a part of justice. Spouses violate fidelity if they know another man or another woman. Offspring is the end of matrimony. The sacrament signifies and confirms indissolubility. In fidelity therefore the conjunction of one with one is understood.

II II. To the oneness of matrimony there is opposed simultaneous polygamy, or a plurality of wives. It is agreed among all that the polygamy by which one woman should marry several men is against natural right, both primary and secondary. It is disputed only concerning the polygamy by which one man takes several wives, whether it be adverse to natural and divine right.

p. 281III III. The common opinion of theologians is that polygamy is adverse to natural right. It is nevertheless to be adverted that natural right is of one kind invariable and immutable, of which sort are the first universal principles which regard the primeval end of nature. In these no dispensation, no interpretation falls. For the things which are forbidden by this right are intrinsically evil. Another is natural right obnoxious to variation by reason of times and circumstances. This variety God alone, the founder of the right of universal nature, and its most wise comprehender and moderator, knows. Therefore he alone can dispense, or rather interpret and declare, when and how man is obnoxious to this right.

IV IV. Hence you have how God in the old law dispensed with the holy Patriarchs that they should have several wives at once. The name of wife nevertheless is taken in two ways in holy Scripture: 1. In its proper signification, under which comes the first wife led in with solemn rite, who was named mother of the family, was endowed with special honour, and whose sons succeeded to the paternal inheritance; 2. In the broader signification, according as they were second wives, who lacked the aforesaid privileges, and were called also concubines.

V V. Christ the Lord in the New Testament took away this privilege of having several wives, as the perpetual and universal tradition of the Church teaches, and Trent defined, session 24, canon 2.

VI VI. The Montanists, to whom Tertullian accedes, condemned successive polygamy, or second nuptials. Catholics and the Church have never forbidden second or further nuptials. In the first centuries of the Church nevertheless the Greek Church subjected bigamists and trigamists to severe penances.

Chapter V — On the indissolubility of the conjugal bond, and on divorce

I I. QUESTION I. Whether the matrimonial bond be indissoluble? ANSWER. All Catholics affirm it. Theologians with St. Thomas, Suppl., q. 67, art. 1, repeat its firmness and perpetuity from natural right itself. This natural perpetuity God confirmed by his own divine right, Matthew 19: Therefore now they are not two, but one flesh. … What therefore God hath joined together, let no man put asunder.

II II. QUESTION II. What is to be said of the matrimony of unbelievers? ANSWER. That a true and legitimate matrimony, as it is a natural and civil contract, is contracted among unbelievers is certain. When both spouses are converted to the faith, their matrimony is not dissolved, as all theologians teach. If an unbelieving husband in the first centuries of the Church embraced the faith of Christ, and the unbelieving wife was willing to dwell peaceably, such cohabitation was lawful, as is had from 1 Corinthians 7. Theologians dispute whether at present this cohabitation of a believing husband with an unbelieving wife be lawful, who desires to dwell with her husband without contumely to the Creator. The more common opinion affirms it, since there exists no law which forbids such cohabitation. An opposite custom nevertheless obtains, by force of which such cohabitation is unlawful, unless the wife's conversion be prudently hoped for.

III III. When one of the spouses is converted to the faith, the other persisting in unbelief, if the offspring be capable of guile, it enjoys its own liberty. If it be destitute of the use of reason, it ought to follow the parent converted to the faith of Christ. In doubt whether the offspring be endowed with the use of reason, judgment is to be made in favour of Religion.

IV IV. QUESTION III. If an unbelieving spouse consent to dwell peaceably with the believing spouse, can the believing spouse take another? ANSWER. Bellarmine affirms it; others deny it; others distinguish. St. Augustine, Book 1 On Adulterous Marriages, chapter 25, absolutely denies it. Similarly Innocent III, chapter Laudabilem, defends the negative opinion. But if the unbelieving spouse be unwilling to cohabit peaceably without contumely to the Creator, then the believing spouse, he being deserted, can enter upon another marriage, as St. Thomas expressly teaches, Suppl., q. 59, art. 5.

V V. When one of the unbelievers is converted to the faith, the matrimony is not dissolved by Baptism, but by the subsequent nuptials. Wherefore if the unbelieving party, obstinate before the matrimony of the other spouse, and the believing party celebrated contrary nuptials, these would be null; and if these spouses were converted to the faith, they would have to be separated. Since the privilege of dissolving the conjugal bond has been granted by Christ in favour of the faith only, not of unbelief, as is had in chapter Quanto on Divorces. Similarly if a believer after admonishing the unbelieving spouse obstinate in unbelief contract matrimony, and then this second be dissolved by the death of the spouse, then that believer would not be bound to return to the former unbelieving spouse, even if he were converted to the faith. Since, the former matrimony having been lawfully dissolved, the believer became altogether free; and so he is not bound to return to the former converted spouse in the case of the death of the second wife.

p. 282VI VI. QUESTION IV. Whether the matrimony of the Jews became null through a bill of divorce? ANSWER. Some affirm it, others deny it. Christ the Lord, Matthew 19, says that Moses permitted the bill of divorce for the hardness of the Jews' heart. Therefore repudiation was not lawful. Therefore the matrimonial bond was not dissolved. And this negative opinion Sts. Jerome, Augustine, Chrysostom, Isidore, and Theophylact perspicuously teach. And this opinion St. Thomas calls the more common. But it is not of such moment that it ought to be discussed longer.

VII VII. QUESTION V. Whether the matrimony of Christians be dissolved through adultery? ANSWER. All Catholics deny it. And this truth is openly delivered in the Gospel, Luke 16, where these things are had: Every one that putteth away his wife, and marrieth another, committeth adultery: and he that marrieth her that is put away from her husband, committeth adultery. Which words are so to be disposed that they may more easily be understood: Whosoever shall put away his wife (which is not lawful save for fornication) and shall marry another, committeth adultery. Fornication makes the dismissal lawful, but by no means the celebration of a new marriage. The last words of the Evangelist declare the matter perspicuously: He that marrieth her that is put away, committeth adultery. A wife could not be put away save for fornication, as all confess. He therefore who marries her that is put away for the cause of fornication commits adultery. Therefore the conjugal bond is not dissolved. There is added the perpetual tradition of the Church.

VIII VIII. QUESTION VI. Is the ratified and unconsummated matrimony of Christians dissolved by solemn profession in an approved Religion? ANSWER. All Catholics affirm it, and this truth was defined in the Council of Trent, session 24, canon 6, in these words: If anyone shall say that matrimony ratified and not consummated is not dissolved by the solemn religious profession of one of the spouses, let him be anathema. This definition of the Council rests upon the universal and perpetual tradition of the Church.

IX IX. Whether the Pontiff can dispense from the bond of a ratified matrimony, theologians dispute on either side. This is agreed among all, that most grave causes must urge, and that only for the greater utility and decorum of the Church can Pontiffs dispense from the aforesaid bond.

X X. QUESTION VII. Whether the ratified and consummated matrimony of Christians be dissolved by entrance into Religion? ANSWER. The negative opinion is common and true. Since the Church has declared that only ratified matrimony is dissolved by monastic profession. If one of the spouses perpetrate adultery, the innocent spouse can enter Religion or vow perpetual chastity, because on account of the crime of adultery he has a right of perpetual divorce. One spouse nevertheless, with the other spouse's consent, can enter and profess a Religion; the consenting spouse nevertheless, remaining in the world, ought, if he be old, to emit a vow of chastity; if young, to enter Religion, as is established in chapter Cum sis. A husband, his wife being unwilling, whether before or after the matrimony consummated, cannot be initiated in sacred Orders. If, his wife being unwilling, he should receive sacred Orders, he could render but not ask the debt. With his wife consenting, a husband can become a priest, provided the wife herself profess an approved Religion, as is established in chapter Sane on the conversion of spouses.

XI XI. They dispute when a matrimony is to be called consummated. Some say it is the penetration of the woman's vessel without effusion of seed; but the more probable and more common opinion requires the emission of seed into the woman's vessel. Copulation had before matrimony does not suffice for the consummation of matrimony: for matrimony is perfected not through fornication, but through matrimonial copulation.

XII XII. QUESTION VIII. What is divorce, and whether the right to it be equal in each spouse? ANSWER. Divorce is that separation from bed, in which it is distinguished from repudiation, which brings in the dissolution of the bond. That divorce is lawful for the cause of adultery all affirm. In each spouse the right to divorce is equal, because in those things which pertain to the bed the rights of each spouse are equal. The innocent spouse, divorce being made, can either vow chastity or enter Religion, the guilty spouse being unwilling. But the guilty spouse can neither vow chastity nor enter Religion, so long as the innocent spouse retains the right of recalling him. If nevertheless the innocent spouse do not contradict, the change of state made by the guilty spouse is valid. If by the judge's sentence the guilty woman be thrust into a monastery, a biennium is granted to the innocent party to deliberate whether he will recall her. Within this biennium the woman's profession is null; the biennium having elapsed, it is held valid.

p. 283XIII XIII. QUESTION IX. In what cases is divorce lawful among Christians? ANSWER. It is lawful: 1. From the consent of each spouse, out of a study of a holier life; 2. For the cause of adultery; 3. Immoderate savagery, if it be public and manifest, is a just cause of divorce; if occult, the judge's sentence is to be awaited; from bed nevertheless one can separate oneself, but not depart from the house; 4. If a danger of subversion threaten one spouse from the cohabitation, divorce is not only lawful but necessary; 5. If the other spouse have fallen away from the faith.

XIV XIV. QUESTION X. What are the cases in which on account of fornication divorce is not lawful? ANSWER. Seven. 1. A husband cannot be separated from a fornicating wife, if he himself be similarly a fornicator. 2. If he himself have prostituted his wife. 3. If the wife, probably believing her absent husband dead, have married another. 4. If she have been secretly known by another entering the bed under the appearance of her husband. 5. If she have been oppressed by force. 6. If the husband, conscious of the adultery, have known his wife carnally. 7. If, matrimony having been contracted in unbelief, the man gave a bill of divorce, and the wife married another. If nevertheless both be converted to the faith, the man is bound to receive her.

XV XV. The will alone of committing adultery does not suffice for divorce; nay, neither do touches and kisses. Very many dispute whether carnal copulation without effusion of seed be a just cause of divorce. Some deny it; but the contrary opinion is common and true. The crime of sodomy is a sufficient cause of divorce. A secretly adulterous spouse cannot seek divorce from a publicly adulterous spouse. For he who is secretly an adulterer is guilty, not innocent. Therefore he cannot seek divorce. An innocent spouse morally certain concerning the other spouse's adultery can by right deny the debt before the judge's sentence; he cannot nevertheless depart from the adulterous spouse, the judge's sentence not being awaited. An innocent spouse is bound to make divorce from an adulterous wife, unless she repent, as holy Scripture teaches, Proverbs 18: He that keepeth an adulteress is foolish and wicked. A wife nevertheless is not bound to depart, because she cannot hinder her husband, nor coerce him, as a husband can his wife. It is disputed which spouse sins more gravely. If unchastity be regarded, adultery is more grave in a man than in a woman, says St. Augustine, Book 2 On Adulterous Marriages, chapter 8. If injustice be considered, an adulterous wife sins more wickedly on account of the uncertainty of offspring, whence grave absurdities follow.

Chapter VI — On betrothals and their conditions

I I. QUESTION I. What are betrothals? ANSWER. Betrothals, of which at present, are a promise concerning a future matrimony, mutual, free, expressed by external signs, bearing an obligation. The promise must needs be mutual, that it may oblige both. Free, coercion and fear being excluded. Expressed by external signs, because internal acts do not suffice. Betrothals bear a twofold obligation, natural and canonical. For by natural right each man is bound to stand by his promises, chiefly in a most grave matter, such as are betrothals. The canonical obligation induces the impediment of public honesty. A promise made to one absent, before his acceptance, does not oblige. Betrothals cannot be contracted under a slight obligation. They can indeed promise to one another under the penalty of losing the earnest-money, and even under no obligation; but these would be simple, jesting promises, not true betrothals, which induce the impediment of public honesty. The betrothed ought to promise to one another mutually, that the betrothals may be valid and firm.

II II. There is required a deliberate mind of contracting betrothals according to the rite of the Church. If a betrothed man deceive a virgin by a feigned promise, and deflower her, he is bound to marry her; nor is it enough to endow her, chiefly if they be not of disparate condition, and if the virgin herself did not consent to her own defloration and deception. If on the contrary the deceiving betrothed man be of a condition far superior, and known as such by the virgin, then he is bound to endow her, not to marry her. Since in such a case it is presumed, and indeed prudently, that the virgin willed of her own accord to be deceived. On the contrary, if the superior condition of the betrothed man was unknown to the virgin, and he had promised in good faith, the feigned promiser would be bound to marry her.

III III. This nevertheless is certain to me, that exceedingly few Lucretias are deflowered unwilling. The girls themselves are the cause why they are deflowered. If they abstained from commerce with young men, and led a modest, bashful, and solitary life, as befits their state, they would be impregnable citadels. But the feigned Lucretias of today themselves open the doors, dart the strokes of their eyes, hunt lovers, and with marvellous modes allure, invite, provoke. When they see wretched youths foaming with the sting of lust, and captured by an immodest love, then they employ all womanly prestiges, and display a more elegant beauty with paints, cosmetics, and allurements. They spare no industry, no study, no craft, no fraud, that they may bewitch their little lovers and suitors and drive them into the snares. And when the wretched youths, seduced by so many stratagems and artifices, attempt to enter the citadel, then the crafty Lucretias put forth a fraudulent resistance — who do not resist but invite, do not repel but provoke, that the young men may fall into the snare of a promise of future matrimony. Shameless virgins of this kind are truly foolish, who disturb families, who stir up dissensions, who bring forth enmities, homicides, and most mournful tragedies. Wherefore if a law were passed binding all deflowered virgins to perpetual penance to be performed in ashes and hair-shirt, this law being passed, beyond doubt virgins would become solitary, bashful, and modest, and would dwell hidden at home.

p. 284IV IV. QUESTION II. By what words are betrothals to be contracted? ANSWER. By words or signs which clearly manifest mutual consent, such as are these: I promise, I oblige myself, on my faith I will take thee as wife. Taciturnity does not suffice. He who is silent seems to consent holds good only in one's own favour, otherwise for undertaking a burden. For then this other rule holds good: He who is silent seems neither to consent nor to dissent. Words ought to be employed absolutely. For the rest, according to the diversity of nations signs can be had in place of words.

V V. Infants, the demented, the drunken, and children cannot contract betrothals, because here, as I have said, they require a liberty immune from coercion and from fear falling upon a constant man. The deaf and dumb from birth, if they be endowed with such understanding that they can perceive what betrothals are and what matrimony is, can contract betrothals, as is gathered from chapter Cum apud sedem on betrothals. For a deaf and dumb man can confess and be absolved. He nevertheless who should at the same time be blind could not contract, because he could be instructed by no signs so as to perceive what betrothals and matrimony are.

VI VI. QUESTION III. What age is required both for betrothals and for contracting matrimony? ANSWER. Seven years completed are required for betrothals, because commonly at this age the light of reason shines forth. But for matrimony fourteen years in males and twelve in females are necessary. Those who before the years of puberty completed contract matrimony sin mortally, as is had in chapter Qui 1 on the betrothals of the under-age.

VII VII. QUESTION IV. When the time is not predetermined for betrothals, ought matrimony to be celebrated at once? ANSWER. Betrothals oblige under mortal sin to contracting matrimony, as has been said. When the time is predetermined within a month, a year, and so forth, neither can compel the other before the time has elapsed. But when the time is not predetermined, matrimony ought to be contracted as soon as it can conveniently be done. If it be deferred more than is just, he who is in culpable delay sins. Since betrothals afford a right to future matrimony. Therefore the delaying of that right is an unjust privation. The circumstances nevertheless are to be regarded. When one party defers more than is just, he ought in the interior forum to be compelled by the confessor, as all confess, unless some just and grave cause stand in the way. As regards the external forum, in my judgment a judge will never compel by force that matrimony be celebrated; but will rather persuade the party willing to celebrate the matrimony to renounce betrothals of this kind. For matrimony is a conjunction of souls, which does not consist without liberty. And upon the prudence of the confessor and of the judge this whole business depends. A judge nevertheless is bound to compel that the injured party be indemnified for the dissolution of the betrothals.

VIII VIII. QUESTION V. Whether it be lawful to affix to betrothals an obligation to a penalty? ANSWER. One penalty is positive, as if someone oblige himself to lose a hundred gold pieces unless he marry Bertha; the other negative, as if someone promise that he will give a hundred to a girl if she will marry him, otherwise not about to give; or if a testator leave a legacy to a girl if she marry such a man, otherwise she loses the legacy. The former penalty canon law forbids and constitutes invalid, as is plain from chapter Gemma on betrothals. For such a penalty stands in the way of the liberty of matrimony. Nor is a penalty to be imposed upon the party drawing back, for the same reason. For although in other contracts penalties of this kind can lawfully be imposed, yet because matrimony is a bond of souls, and indeed perpetual, whose felicity depends upon the concord and benevolence of the spouses, most prudently have the Legislators forbidden every positive penalty. If one has been appended, the party drawing back is not bound to pay it.

p. 285IX IX. QUESTION VI. Can betrothals be dissolved by mutual consent? ANSWER. The affirmative opinion is common, when each party freely consents. If one party should extort from the other by guile, fraud, fear, or importunate entreaties a remission of the obligation, it would not remain immune from the contracted obligation. But when the reciprocal consent is sincere and free, betrothals can be dissolved even when confirmed by oath, because that oath follows the nature of the contract. Wherefore, the contract yielding, the oath yields. The under-age cannot dissolve betrothals by mutual consent before they have arrived at the years of puberty. Puberty being acquired, both, or one of them, can protest, and the betrothals are rescinded, although the other party refuse. If, puberty being attained, they have not protested at once, or, as they say, after three days, the betrothals cannot afterwards be dissolved at the protest of one party, but the mutual consent of each party is necessary. If one attains puberty before the other, he can forthwith draw back, the other party's puberty not being awaited. If one of full age contract betrothals with one under age, he cannot recede from the contract; but the under-age party, having attained puberty, can draw back. When the under-age, betrothals being contracted, attain puberty, a new consent is not necessary, but the contract entered upon perseveres, because it was not retracted. A private protest also suffices. If nevertheless the betrothals were contracted before a bishop or parish priest by the under-age, then, for the redeeming of vexation, the protest ought to be made in the exterior forum.

X X. QUESTION VII. Whether after betrothals contracted and confirmed by oath it be lawful for one party to enter Religion? ANSWER. If entrance is lawful after a ratified matrimony, by a stronger right it is lawful after betrothals even confirmed by oath: because the oath follows the nature of the contract, which is dissolved by entrance into Religion, and so therefore is the oath also. The party which remains in the world, as soon as the other party has entered Religion, remains free, because he who enters cedes his own right. But he who enters remains bound until profession: so that, if the party which remains wishes to wait, and the one who entered return to the world without profession, the betrothals ought to be fulfilled. Betrothals are also dissolved through the reception of sacred Orders. Nor does he sin who after betrothals receives sacred Orders, whatever some say to the contrary, because always in betrothals this condition is included, unless I shall have passed to a better state. Similarly betrothals are dissolved through a vow either of entering Religion or of receiving sacred Orders.

XI XI. QUESTION VIII. Is it lawful, betrothals having been contracted, to emit a simple vow of chastity? ANSWER. That, this vow being emitted, the betrothals are dissolved in respect of the party which does not vow, is agreed among all, because the one vowing cedes his own right. It is disputed only concerning the vowing party, whether he lawfully vows and becomes free from the burden of the betrothals. The negative opinion, favouring the nuptials, is defended by Lessius, Layman, Castropalao, and Sánchez, who reports several other authors: because, they say, that cannot be promised to God which was owed to man. By force of the betrothals the body was owed to man. Therefore it cannot be promised to God. How robust this reason is, no one does not see.

XII XII. The affirmative opinion is defended by grave theologians — Cajetan, Suárez, Vásquez, Azor, Gonet, Pontius, Ledesma, and very many others. This opinion is to me the more probable, provided guile and fraud be absent. Since always in a promise made to a man, in which each man binds his own state, there is included the condition, unless I shall choose a better state of serving God. But celibacy is a better state than that of matrimony, as all confess. Nor does the reason of the opposite opinion urge anything: since that vow is not to the loss of a third party, seeing that all creatures are subject to God. Nor by force of betrothals does the body become owed to a man absolutely, since in them the said condition of a better state is included. The chapter Veniens, which is wont to be opposed, speaks of a crafty woman who had emitted a vow after a postponement of the matrimony, that she might elude her betrothed.

XIII XIII. A subsequent matrimony dissolves preceding betrothals, as all confess. He nevertheless sins mortally who, betrothals having been entered upon, contracts matrimony with another man or woman. If the matrimony be invalid, the contracting party remains bound, and is held on his own part to fulfil the betrothals; and if he has inflicted loss upon the party, he is bound to repair it.

XIV XIV. A subsequent valid matrimony not only suspends betrothals but dissolves them, so that, the spouse being dead, one is not bound to fulfil the betrothals, as seems to me the more probable. Preceding betrothals are in no way dissolved by later ones, but the later ones are altogether invalid, even if they were confirmed by oath. Always nevertheless the innocent party remains free, so that she can lawfully marry another. What if to the second betrothals carnal copulation should accede, which had not acceded in the first? If the second betrothed woman knew of the prior betrothals, these are not dissolved, because she willed of her own accord to be deceived. If on the contrary she was ignorant of the betrothals, and was in truth deceived under the hope of future matrimony, then that the second betrothals are valid seems to me the more probable, and that this second deflowered virgin would have to be married. Although, as I said above, rare are the virgins who unwilling and deceived are deflowered. And therefore rare is the case in which second betrothals subsist. He who celebrates second betrothals, if the prior ones, which were valid, are on some head rescinded, is not bound to fulfil the second, as being null: because what from the beginning was null does not by the course of time grow valid.

p. 286XV XV. QUESTION IX. Whether betrothals be dissolved either by delay of time, or by the absence of one of the betrothed, or by change of domicile? ANSWER. If the time be predetermined for ending the obligation, the time having elapsed the betrothals can be dissolved by the innocent party, otherwise by the guilty. If the time be indefinite, they are not dissolved by delay of time, unless it be exceedingly excessive, and the other party press. Authors dispute whether one year, or two, or three ought to be reputed a sufficient interval for dissolving betrothals. A certain rule of this dissolution cannot be prescribed. The age, condition, and state of the betrothed, and several other circumstances, are to be regarded.

XVI XVI. That betrothals are dissolved by departure into a far region, even with the mind of returning, is the common opinion, and is gathered from chapter De illo on betrothals. The civil laws which oblige a betrothed woman to await for a biennium the return of a betrothed man absent in the same province, and for a triennium if he has gone into a foreign province, have been corrected by canon law. The forum of conscience is chiefly to be regarded in this matter. If with the betrothed woman consenting the betrothed man departed, she is bound to wait until he return according to the predetermined time. Similarly if with the betrothed woman consenting the domicile be changed, the betrothals subsist; otherwise if it be done without her knowledge. In all these things, before betrothals be dissolved, the parish priest is always to be consulted.

XVII XVII. QUESTION X. What are the supervening causes which suffice for dissolving betrothals? ANSWER. This is the general rule which is commonly assigned. As often as a grave change, vicissitude, or circumstance emerges which, had it been known or foreseen before the betrothals were contracted, would have been an impediment to the celebration of the contract, it suffices for dissolving the betrothals in respect of the innocent party, who is not the cause. For this condition — if things stand as they now are, unless a notable change happen — is always implanted in the contract of betrothals. Nor hence does it follow that all betrothals are conditioned, but only those to which a condition is appended from the free will of the contracting parties. But the general condition implanted in the contract itself does not hinder the betrothals from being absolute, and from inducing the impediment of public honesty.

XVIII XVIII. A notable defect of beauty, with which the betrothed woman was endowed at the time of the contract, and afterwards has been made deformed, is a sufficient cause for dissolving betrothals, because with a notably deformed girl a prudent betrothed man would not have contracted. The crime of heresy, a scandalous deed bearing infamy, grave enmities, quarrels between the betrothed, and the rest which suffice for a separation from bed, much more suffice for dissolving betrothals. Similarly any impediment whatsoever, whether diriment or impedient, which is adverse to the contracting of matrimony, is enough for rescinding betrothals. Similarly grave poverty supervening upon one of the betrothed, who at the time of the contract abounded in riches, is enough for dissolving betrothals. If nevertheless the betrothed woman should have her whole designated dowry, and the betrothed man were rich, although the other goods of the betrothed woman had perished, then it does not seem a sufficient cause for dissolving the betrothals. But if each of the betrothed be made poor, then by a stronger right the betrothals may be dissolved, because the burdens of matrimony could then be more difficultly sustained, teach Pontius, Rebello, Leander, and the Salmanticenses. But this is not absolutely true. When both are poor, the condition of each is equal. Are betrothals not valid among the poor, provided the betrothed be able to earn bread whereby they may feed themselves and their offspring? In practice nevertheless I myself judge that betrothals of this kind ought easily to be dissolved. Because the rich made poor bear poverty too grievously, and are with difficulty induced to labour. And besides, a rich betrothed man made poor perhaps wishes to abstain from matrimony. Wherefore like cases are to be subjected to a prudent parish priest, that, the circumstances being regarded, he may judge what is expedient in the Lord. This is certain, that those sin who contract matrimony unless they probably foresee that they can acquire those things which are necessary for sustaining the burdens of matrimony.

XIX XIX. If one of the betrothed become far richer, the other remaining in the state in which the betrothals were contracted, that the betrothals are not dissolved is to me the more probable. For no deception is then in him who has been made richer. Fornication contracted after betrothals dissolves them, as much in respect of the betrothed man as of the betrothed woman, because each violates the fidelity of the betrothals: although the betrothed woman commits a baser crime, it does not nevertheless take away that the betrothed man's fornication suffices for dissolving the betrothals. If nevertheless the innocent party wish to contract matrimony, the betrothals subsist. When both fornicate, the betrothals can be dissolved, because there is not given a mutual compensation, in that the betrothed woman's fornication is far baser and brings infamy upon the betrothed man. A betrothed woman oppressed by force after betrothals can by right be rejected by the betrothed man, because a grave, nay a most grave, change has happened.

p. 287XX XX. QUESTION XI. What antecedent causes dissolve betrothals? ANSWER. There are several, which, if they be unknown to the contracting parties, can dissolve betrothals, otherwise if they were known to them. 1. If a noble and rich man promise to a poor and ignoble girl, thinking her to be rich, noble, and so forth. 2. Preceding fornication of the betrothed woman, as soon as it becomes known to the betrothed man, dissolves the betrothals. On the contrary the occult fornication of the betrothed man inflicts no infamy upon the betrothed woman, and therefore here does not absolutely dissolve them. 3. An accidental cause unknown, which gave cause to the contract, affords a right to the innocent party that he may be able to draw back from the contract. 4. An ignoble betrothed woman is reputed noble, a poor one is believed rich, a deformed one beautiful, a corrupt one is reckoned a virgin: if she wish to contract betrothals, she is bound to lay open these defects, because if she concealed them, she would deceive the betrothed man in a grave matter. But she is not bound to defame herself. True. But neither can she by right deceive her neighbour. What then? Let her abstain from the contract. For the rest, if she wish to enter upon the contract, she ought to lay open the occult and grave defects. This is observed in the sale of a horse, a cow, or an ass by a man truly Christian.

XXI XXI. QUESTION XII. Who is the lawful judge for dissolving betrothals? ANSWER. The ecclesiastical one, namely the proper bishop, or his delegate. A parish priest in the contentious forum is not a judge. If the cause be occult, the betrothed can by their own authority draw back from the contract. If the betrothed woman be guilty of occult fornication, she ought to be admonished and persuaded by the betrothed man to withdraw; if she refuse, he can call her before a judge: if she be defamed, she herself is the cause.

XXII XXII. The cause which is assigned for dissolving betrothals ought to be morally certain. In the exterior forum the confession of each party suffices. In the interior forum one trustworthy witness suffices. In the exterior forum also, if the cause be a diriment or impedient impediment, one grave witness worthy of credit suffices. But these things pertain to the ministers of the forum.

XXIII XXIII. QUESTION XIII. Do children sin mortally who contract betrothals or matrimony with their parents unaware or unwilling? ANSWER. Theologians and canonists commonly affirm it. For if children ought to honour and revere their parents and to obey them, assuredly they are bound to obey them and to honour them in a business most grave of all, whereon depends the institution of life, the peace of families, and the preservation of cities and kingdoms. Parents nevertheless cannot compel their children to marry this woman rather than that. Children under grave fault ought to consult their parents concerning matrimony to be contracted. But parents ought to instruct their children to take a betrothed woman modest, honourable, of good morals, and equal to themselves both in riches and in condition of state. Marriages nevertheless celebrated with parents unwilling are valid, though unlawful.

Chapter VII — On clandestine matrimony, on the banns, and on the other things which ought to precede matrimony

I I. QUESTION I. What is clandestine matrimony? ANSWER. It is that which is celebrated without the presence of the parish priest and of witnesses, as is gathered from Trent, session 24, chapter 1. Before Trent clandestine marriages were valid. Trent declared them invalid for most grave causes. For marriages of this kind fight with the fidelity to be preserved between spouses. For those who contract secretly and without witnesses can easily recede from the consent given; one party can with impunity desert the other, since no testimony can be adduced. The offspring also is subject to uncertainty. Lastly the dignity of the sacrament is violated, and its knot and bond.

II II. The Church, in declaring clandestine marriages invalid, did not change the essence of the sacrament, but, that the sacrament might be worthily celebrated, appended conditions, which being lacking, she declared the contracting parties unfit for celebrating the sacrament. Clandestine matrimony has not even the force of betrothals, as the common opinion teaches.

III III. QUESTION II. Whether in any case after Trent clandestine matrimony be valid? ANSWER. Unbelievers, even subject to the civil power of Catholic Princes, can enter upon matrimony without the solemnity prescribed by Trent. Similarly the clandestine marriages of the faithful, where Trent is not received, are valid. For a law not accepted does not annul a contract. But where Trent is received, there is given no case in which matrimony without the presence of the parish priest and of witnesses is valid. If the parish priest be lacking, although a hundred witnesses were present, the matrimony is null.

p. 288IV IV. Travellers passing through places where Trent has been promulgated are bound to contract before the parish priest and witnesses. Travellers departing from places where Trent has been promulgated, and passing through places where Trent has not been received, very many teach contract validly, yet affirm that these sin mortally. I should not dare to assert such matrimony valid, since it can be contracted before the parish priest and witnesses.

V V. Does he opine truly who teaches that Catholics who in fraud go to those places where Trent has not been promulgated can validly celebrate matrimony?

VI VI. This opinion is to me utterly false and adverse to the Council of Trent. Catholics therefore will be able to pass over to the places of heretics or unbelievers, and there contract secretly, and, returning to their own country, publicly enter upon another matrimony. For this, among other things, is the absurdity which Trent warns follows upon clandestine marriages. He does not commit fraud, says Sánchez, who uses his own right. True. But whence has he it, that Catholics possess a right of circumventing the most grave law of Trent, which declares Catholics unfit for contracting occult marriages of this kind? It is denied that they possess this right.

VII VII. The faithful dwelling under the tyranny of unbelievers, if they can in no way have the presence of a parish priest, let them at least employ witnesses, that in the way they can they may observe the law. For in this way later adulterous marriages are hindered, which absurdity, among others, Trent intends to avoid.

VIII VIII. Catholics subject to a heretical Prince, after matrimony celebrated according to the laws of Trent, cannot present themselves to a heretical minister assisting as a minister at an ecclesiastical sacred rite; but they can present themselves to him, if he assist as a political and civil minister, as the Sacred Congregation of the Holy Office declared on the 18th of November 1671, reported by Benedict XIV, Book 6 On the Synod, chapter 5, no. 4. Which declaration he confirms in constitution 49, § 1, at the end, Vol. I, where he forbids the faithful dwelling in the kingdom of Serbia and the neighbouring regions, after matrimony celebrated with the Catholic rite, to renew it before the Cadi, unless the ceremony of the nuptials to be performed before the Cadi were a merely civil act and contained no Mahometan superstition.

IX IX. QUESTION III. Who is the parish priest prescribed by Trent? ANSWER. He ought to be the proper parish priest at least of one of the contracting parties, or a priest with his licence. Usage obtains in several places that matrimony be celebrated in the parish of the woman, when the man is of another parish; this man nevertheless ought to have testimonial letters from his own parish priest concerning the accustomed banns. But the proper parish priest is not of origin, but of domicile. Who is the parish priest of domicile has been said elsewhere. Outside his own parish or diocese a parish priest can assist at the matrimony of his own parishioners; but he ought to seek licence from the parish priest of the place, as seems to me the more probable. Who is the parish priest of vagrants has been said elsewhere.

X X. QUESTION IV. Who besides the parish priest, or a priest designated by him, can assist at matrimony? ANSWER. There can assist: bishops in their own dioceses; archbishops in the dioceses of suffragans when they are actually visiting; Cardinals in the Church of their own title; papal Legates in the province of their legation; the Chapter, the See being vacant, or its Vicar; Abbots of a Church subject to no bishop; the Vicar general of a bishop.

XI XI. Licences extorted by force, by grave fear falling upon a constant man, or by fraud, that a priest may assist at a matrimony, are null and make the matrimony null, whatever others say to the contrary. For this licence must needs be free and express.

XII XII. QUESTION V. Whether for the validity of matrimony two witnesses be required? ANSWER. All affirm it, and that matrimony contracted before the parish priest and one witness is null: because Trent besides the parish priest prescribes two witnesses, who ought to be present with physical and moral presence, and to perceive the consent of each spouse; they ought to be witnesses, and co-witnesses together with the parish priest.

XIII XIII. A parish priest is called by force, guile, or fear to assist at a matrimony: is this matrimony to be called valid? The more recent authors commonly affirm it, and adduce several declarations of the Congregation of Cardinals. To which, if they be authentic, I subscribe. But these being set aside, this matrimony would seem to me invalid, at which a parish priest compelled by guile, fraud, or fear falling upon a constant man should assist. For the wishes of the Council are that this sacrament be freely celebrated. Grave fear struck into the betrothed makes the matrimony null, as has been said above. Why not fear struck into the parish priest? That those sin mortally who contract matrimony before a parish priest held by force, or by guile, or assisting by chance in passing, all teach. What if the parish priest should close his eyes and stop his ears, and protest that he neither sees nor hears what is done? That even then the matrimony is valid the Salmanticenses and Leander affirm, and assert it out of Farinacius from the Declarations of the Cardinals. These declarations being set aside, which I with difficulty believe to be authentic, I should call such a matrimony null. One must nevertheless stand by the decisions, if they be authentic.

p. 289XIV XIV. QUESTION VI. What ought a parish priest to perform in the celebration of matrimony? ANSWER. He ought first to question the contracting parties whether they wish mutually to join themselves. Their reciprocal consent being heard, he ought to join them, pronouncing the words prescribed by the Council: I join you together in matrimony, and so forth.

XV XV. Would a parish priest sin mortally who omitted these words I join you together, and so forth? Sánchez denies it. But the nuptial blessing, and the reported words, or like ones, by which parish priests join the contracting parties, are one of the chief moments of sacred tradition, by which Catholics evince against the heretics that matrimony is a sacrament. On what ground therefore does anyone call the aforesaid formula of words a light matter? Do they not bear a mystery of great signification, since they portend the conjunction of Christ with the Church? Besides, is not that opinion exceedingly probable which defends that those words are the form of the sacrament? Is not the safer opinion to be chosen in the performing of the sacraments?

XVI XVI. QUESTION VII. Whether the banns of a future matrimony be necessary by the necessity of the sacrament, or of precept? ANSWER. That they are not necessary by the necessity of the sacrament all affirm; but that they are necessary by the necessity of precept is certain, as is established from Trent, session 24, chapter 1. If the spouses be of diverse parishes, the banns ought to be made in each parish on three feast days amid the solemnities of the Masses. That this precept obliges under mortal sin the common and true opinion teaches. From this precept supreme Princes are exempt. From this precept the bishop alone can dispense, as Trent decrees. For a just dispensation some cause is required. Bishops nevertheless ought to beware lest they be too easy in granting dispensations of this kind.

XVII XVII. Whosoever knows any impediment which can be proved by witnesses is bound under grave fault to manifest it, as all teach. If it be occult, which cannot be proved by witnesses, some deny that anyone is bound to lay it open; but the affirmative opinion is common. For everyone is bound to obey a superior commanding. But a parish priest promulgating the banns lawfully commands that impediments between the future spouses be manifested. There is added that upon one revealing impediments the proof does not lie.

XVIII XVIII. QUESTION VIII. Do spouses sin if they consummate matrimony before the nuptial blessing? ANSWER. Some deny it. But the Council of Trent exhorts, session 24, chapter 1, that they dwell not in the same house before the sacred blessing to be received in the Church. Concerning this blessing Pope Siricius in his epistle to Himerius, chapter 4, writes thus: That blessing which a priest imposes upon those about to marry is among the faithful as it were the seal of a certain sacrilege, if it be violated by any transgression. Like things Pope Hormisdas writes; and the Fourth Council of Carthage, reported part 1, distinction 30, question 5, chapter 1, says: The bridegroom and bride, when they are to be blessed by the priest, are offered by their parents or by the paranymphs; and when they have received the blessing, on that same night, out of reverence for the blessing itself, let them remain in virginity. So speak all the Fathers: and from the tradition of the Fathers we evince against the heretics that matrimony is a sacrament, as has been indicated above.

XIX XIX. That readers may on the occasion given understand how far the manner of opining of very many casuists differs from the doctrine of the holy Fathers, let them hear what after Fr. Sánchez Fr. Viva writes, question 4, article 4, no. 6, where he says: “The blessing of the nuptials does not seem to be a grave matter, nor greatly congruous to the progress of matrimony. For the nuptial blessing is not a sacrament, but a certain sacramental, nor of so great moment as the sacramentals which are sent before Baptism. But although it is not free from venial fault simply to omit it without any cause, against the use and custom of the Church, nevertheless it is probable that there is no fault, from a just cause — namely by reason of a forbidden season, in Advent or Lent — to consummate matrimony before the blessing of the Church; since it seems to be a counsel, not a precept, to send it before.”

p. 290XX XX. These things cannot be read and compared with the doctrine of the holy Fathers and of the Councils without the mind being kindled with zeal for Christian discipline. The sacred blessing of pastors does not seem to be a grave matter, nor greatly congruous to the progress of matrimony? The matrimony of Catholics is a sacrament, and the blessing of priests is not greatly congruous? Whether anything of offence to pious ears is contained in these words, let the wise judge. Those therefore sin, and indeed mortally, who consummate matrimony before the blessing.


Dissertation II — On diriment and impedient impediments, and their dispensation

Chapter I — On diriment impediments

p. 290I I. Fifteen impediments are numbered after Trent, contained in these verses:

Error, condition, vow, kinship, crime, Disparity of worship, force, order, bond, Honesty, affinity, if clandestine, if impotent, If the woman be seized, and not restored to a safe place.

These forbid marriages to be made, and undo them when made.

II II. QUESTION I. Whether error of person dissolves matrimony? ANSWER. Error of person by the law of nature annuls the contract, because this error takes away consent, when one person is substituted for another. This error nevertheless must needs be antecedent, giving cause to the contract, as when someone intends to marry Rachel, prepared not to marry Lia. It is disputed only whether concomitant error renders matrimony null. Some affirm it, others deny it. To me the affirmative opinion is the more probable, because concomitant error, although it does not make it involuntary positively, yet makes it so negatively. Error concerning accidental qualities, whether antecedent or concomitant, according to the more probable opinion does not annul matrimony; unless the accidental quality throw back the error into the very substance of the person, or the consent given were only under the condition of such a quality — for instance: I take thee, if thou be rich, if thou be noble; otherwise I take thee not.

III III. QUESTION II. What is understood by the name of condition? ANSWER. Condition betrays servitude. Those are called slaves whose master has full dominion of selling, letting, and employing them, and so forth; these are called also mancipia. This condition of servitude according to all annuls matrimony. It is disputed only whether error of servitude annuls it by civil and ecclesiastical right alone, or also by the right of nature. To me the more probable opinion is that this impediment proceeds from the law of nature itself, and has been determined by positive law. He who knows a woman to be a slave and nevertheless marries her, the matrimony is valid. It is valid also if a man ignorant that she is a slave marry her, when he himself is a slave: because the condition of each is equal.

IV IV. There are three cases in which the laws dispose that a slave obtains liberty through matrimony: 1. When the master bestows a dowry; 2. When a master receives a female slave as wife, or a mistress a slave; 3. When a master delivers a female slave to a free man ignorant of her servitude. In these three cases, even in the last, the matrimony is valid. For this servitude is of no moment, as though it were not.

V V. In servitude the offspring follows the womb, as the laws dispose. If a man be born of a slave mother and a free father, he is a slave. On the contrary he who is begotten of a free mother and a slave father is free. Slaves of penalty are called those condemned by a judge to the galleys, to perpetual exile, or to death, which they decline by flight. Their marriages are null as regards civil effects, namely of legitimation, inheritance, and so forth. But as regards the conjugal and sacramental bond they are annulled by no ecclesiastical law. The marriages of other slaves contracted with the master unwilling are now according to all held ratified and valid.

VI VI. QUESTION III. What is the impediment of a vow and of sacred Order? ANSWER. A simple vow makes matrimony unlawful, not invalid. A solemn vow emitted in an approved Religion renders null a matrimony to be contracted; and likewise a simple vow emitted in the Society of Jesus after a biennium of noviceship.

VII VII. QUESTION IV. What is the impediment of kinship? ANSWER. Kinship is threefold: natural, spiritual, and legal. Natural is called consanguinity, as it were a unity of blood: because blood-relations descend from the same stock and are as it were conjoined in it. Spiritual kinship is that affinity which is contracted from Baptism or Confirmation, and is called also co-paternity. Legal kinship arises from legal adoption, and is called adoption.

p. 291VIII VIII. QUESTION V. What is consanguinity, and of how many kinds is it? ANSWER. It is a bond of persons descending from the same stock, contracted by carnal propagation. It is divided into lines and degrees. A line is an ordered collection of persons descending from the same stock. It is twofold: one direct, which is the collection of those of whom one descends from another, as a son from a father, a grandson from a son, and so on to infinity. This is regarded in two ways. One is of ascendants, by which ascent is made from the begotten to the begetters, as from a son to a father, from a father to a grandfather, and so forth. The other of descendants, by which descent is made from a father to a son, from a son to a grandson, and so forth. The second line is transverse, which is the collection of those who descend from the same stock, without one deriving his origin from another, as brothers, cousins, and so forth. This is considered under a twofold aspect. One is equal, as two brothers, who descend in the same degree from a single stock. The other is called unequal, as an uncle and a nephew, who stand unequally distant from the same stock. A degree is the greater or lesser distance of one person from another according to the line of consanguinity. The stock, lastly, is called that person from whom the other blood-relations draw their origin, as the father is the stock of sons, and a grandfather of grandsons.

IX IX. QUESTION VI. How many are the rules which are assigned by theologians and canonists for the computation of the degrees of consanguinity? ANSWER. Three. 1. In the direct line of ascendants and descendants there are as many degrees as there are persons, the stock being taken away. Hence father, son, grandson, great-grandson, great-great-grandson are five persons and four degrees: the son is in the first degree with the father, the grandson in the second, the great-grandson in the third, the great-great-grandson in the fourth; since there are as many degrees as there are generations. 2. The rule: In the collateral equal line persons are distant from one another by as many degrees as they are from the common stock. Thus two brothers are distant in the first degree from one another, because they are distant by one degree from the stock. The sons of two brothers are blood-relations in the second degree, because they are distant in the same from the stock. 3. The rule is: In the collateral unequal line persons are distant from one another by as many degrees as he is distant from the stock who is the more remote. Wherefore an uncle and a brother's son are unequally distant from the grandfather, in whom they are conjoined. For the former is in the first, since he is his son; but the latter is distant in the second degree. Therefore they are distant from one another in the second degree, because the more remote person is distant by two degrees from the stock.

X X. In the direct line canon law and civil law agree in the computation of degrees. In the transverse or collateral line the civil law differs from the canon. For the civil law numbers the degrees by persons, and numbers as many degrees as there are persons, the stock being taken away. Thus two brothers are indeed distant by one degree from the common father, but they are distant from one another by two degrees, because there are two persons; the sons of two brothers are distant in the fourth degree, because there are four persons, the stock being taken away. On the contrary canon law numbers the degrees not by persons but by the distance from the stock. The reason of the canonical computation is that persons in the transverse order are not conjoined with one another save by reason of the stock from which they descend. Therefore they cannot be more or less distant from one another than they are distant from the stock from which they descend. Hence two brothers are distant from one another in the first degree, because both are conjoined in the first with the stock. If they be unequally distant from the stock, as an uncle and a brother's son, they are distant from one another by that degree by which he is distant from the stock who is the more remote, as has been said.

XI XI. In the first degree of the direct line there are no marriages by the law of nature, as the Fathers commonly teach. Theologians dispute whether in every degree of the direct line marriages are unlawful, and whether Adam, if he should now rise again, could marry some woman; but this disputation I judge futile. For it is enough that there are none up to the fourth degree. For in the fifth degree they are either dead, or are in an age so bowed down that it would be most absurd to wish to contract matrimony between them.

XII XII. That in the first degree of the transverse line there are no marriages by the law of nature, Soto, Toletus, de Lugo, Gonet, and others contend. But the contrary denying opinion is more probable. For at the beginning of the world brothers in fact married sisters. Nor is it to the purpose that they answer that this was done by divine dispensation. What? Did God establish such a law, which scarcely promulgated could not be observed without a dispensation?

XIII XIII. Spiritual kinship, as has been indicated, is called a nearness of persons introduced by ecclesiastical right. This induces an impediment between godparents and the one baptized or confirmed, and the father and mother of the one baptized or confirmed. For this kinship nevertheless solemn Baptism is required. If a child be baptized privately at home, very many teach that this kinship is not contracted between the godparents and the one baptized and the father and mother of the one baptized, but only with the one baptizing.

p. 292XIV XIV. That legal kinship arising from adoption may induce an impediment, six conditions are required: 1. That the adopter be male; 2. That the adopter be twenty-five years old; 3. That he be able naturally to beget sons; 4. The adopter ought to exceed the adopted by eighteen years, that by reason of age he can be called his son; 5. The adopter and the adopted ought to be present; 6. The authority of the Prince or of the Magistrate must accede. They distinguish a twofold adoption. The first is perfect, which is called also arrogation, and is made by the rescript of the Prince with an extraneous person who is sui juris. The other, imperfect, is called simple adoption. This does not require that the adopted be sui juris, nor the rescript of the supreme Prince; but the authority of any Magistrate suffices. The arrogated necessarily succeeds the arrogator, both by testament and ab intestato. The simply adopted succeeds only ab intestato.

XV XV. That perfect adoption induces a diriment impediment by positive right all affirm. Concerning the imperfect they dispute on either side. To me it is the more probable that it does not induce one, as St. Thomas seems to defend, Suppl., q. 57, art. 1, reply 1. This impediment lasts between the adopter and the adopted, between the wife of the adopter and the adopted, and between the wife of the adopted and the adopter, in perpetuity; between the adopter and the posterity of the adopted up to the fourth degree inclusively. In the collateral line, namely between the adopted and the carnal and legitimate sons of the adopter, the impediment lasts only so long as they persist subject to the power of the adopter. The paternal power being taken away either by the death of the adopter, or by the emancipation of the adopted, whether legal or natural, that impediment vanishes, nor does it extend beyond the first degree. Chapter unicum, on legal kinship.

XVI XVI. QUESTION VII. What is the impediment of crime? ANSWER. It is adultery with a promise of future matrimony after the death of the other spouse; or it is the homicide of a spouse with adultery; or the homicide of either spouse perpetrated by the consent of an accomplice without adultery; or adultery with a matrimony of the present contracted with the accomplice. And so this crime is fourfold: 1. Homicide alone; 2. Homicide with adultery; 3. Adultery with a promise of future matrimony; 4. Adultery with matrimony.

XVII XVII. That homicide with adultery may induce a diriment impediment, the following conditions are required: 1. That death in fact followed by force of such an action; 2. The matrimony antecedent to the killing of the spouse ought to be valid; 3. The adultery ought to be consummated; 4. The adultery must needs precede the killing; 5. The adulterer and the adulteress ought to be conscious of the matrimony of each. There is always required a mind of future matrimony, as authors commonly teach, although some teach that homicide with adultery suffices.

XVIII XVIII. Homicide without adultery induces a diriment impediment when a man and a woman conspire in a machination for the death of the wife or of the husband, with the intention that, death following, they may enter upon matrimony. And it is required that death in fact follow.

XIX XIX. Adultery with a promise of future matrimony without homicide induces a diriment impediment, when the adultery is consummated, and both the adulterer and the adulteress are conscious of the matrimony. Again, both the adultery and the promise ought to precede the death of the spouse, and the promise must needs be manifested by external signs and accepted; not nevertheless that it be mutual, nor according to many that it be sincere.

XX XX. Adultery with a matrimony of the present contracted induces a diriment impediment, if the preceding matrimony was valid, and both were conscious, and they in fact attempted to contract matrimony.

XXI XXI. QUESTION VIII. What is the impediment of disparity of worship? ANSWER. Disparity of worship signifies a diverse religion, such as is between a believer and an unbaptized unbeliever. This impediment has been introduced by ecclesiastical right, from which, a just and grave cause urging, the Supreme Pontiff can dispense. For a believer ought to contract matrimony as a sacrament. But an unbaptized person is capable of no sacrament without Baptism. When a danger of subversion threatens, marriages of this kind are forbidden by natural and divine right. Similarly the marriages of Catholics with heretics are forbidden both by divine and by ecclesiastical right, yet not invalid. For heretics are excommunicated. Therefore they are not to be admitted into the most straitened society of matrimony. And assuredly the Supreme Pontiffs permit these save in causes most grave and most urgent, for the avoiding of graver inconveniences.

p. 293XXII XXII. QUESTION IX. What is the impediment of coercion and of bond? ANSWER. This impediment of coercion arises from force or fear, by which someone is compelled to contract matrimony. Force here must needs be extrinsically inflicted, and the fear must be such as falls upon a constant man, as has been explained above. The impediment of bond is that which spouses contract from matrimony, and they cannot take another wife while the former lives. Of this impediment, or of polygamy, it has been said above.

XXIII XXIII. QUESTION X. What is the impediment of public honesty, and between whom is it contracted? ANSWER. This impediment arises from matrimony and from betrothals. It is contracted between the betrothed man and the mother, sister, and daughter of the betrothed woman, or between the betrothed woman and the father, brother, and son of the betrothed man, provided nevertheless that the betrothals first contracted were valid. For if they be invalid on some head, no impediment arises. But the impediment arising from ratified matrimony extends up to the fourth degree, because Trent limited only the impediment arising from betrothals.

XXIV XXIV. From clandestine matrimony there arises the impediment of public honesty, because these marriages are not void from a defect of consent, but on account of the omission of the solemnities. But only those marriages which are null from a defect of consent do not induce the impediment of public honesty. This impediment of public honesty is perpetual, whether it arise from ratified matrimony or from betrothals. If valid betrothals be dissolved by mutual consent, the impediment nevertheless lasts, because as soon as valid betrothals were contracted, the impediment arose. Second betrothals, as being null, supposing that the first are valid, induce no impediment.

XXV XXV. QUESTION XI. What is the impediment of affinity? ANSWER. Affinity is a nearness of persons proceeding from carnal copulation. That copulation is necessary which suffices for the consummation of matrimony. Affinity arises from copulation whether lawful or fornicating, and lasts in perpetuity. The blood-relations of a man do not become through his carnal copulation affines to the blood-relations of the woman with whom he had copulation, nor conversely, because affinity does not beget affinity. Only therefore he who had carnal copulation becomes affine to the blood-relations of the woman, and the woman affine to the blood-relations of the man. The impediment of affinity dissolves matrimony, and arises from lawful copulation up to the fourth degree, from unlawful up to the second inclusively, as Trent determined.

XXVI XXVI. QUESTION XII. What is the impediment of impotence? ANSWER. I shall touch upon a few heads with that caution which I can, lest the pen itself be stained by turning over so putrid a matter.

XXVII XXVII. Impotence is an ineptitude for exercising conjugal copulation with penetration of the woman's vessel and effusion of seed within it, apt for the generation of offspring. Here one impotence supervenes upon matrimony, another precedes it; one is perpetual, another for a time; one natural and intimate, another accidental and coming from without. Natural impotence is of one kind from a defect of heat in the man, of another from an excessive straitness of parts in the woman. Again, natural impotence is of one kind absolute in respect of all, of another relative — that is, in respect of this woman and not of another. Accidental impotence is of one kind from nature, as in the aged; of another from man, as in the emasculated and in eunuchs; of another from a demon, as in those bewitched.

XXVIII XXVIII. Absolute impotence is a diriment impediment of matrimony. Similarly that is reputed impotence by which, on account of excessive heat or straitness in the woman, seed can be admitted neither wholly nor in part within the natural vessel, when it can be removed by no remedy at all. And this also induces a diriment impediment of matrimony by natural and ecclesiastical right, as all confess. Whether this impotence be mutual, or in one alone, whether it be known or unknown to the spouses, it dissolves the matrimony, nor can they cede their own right, because the absurdities which would follow thence are known. And they sin mortally who, conscious of impotence, contract matrimony.

XXIX XXIX. Temporal impotence does not dissolve matrimony, as is had in chapter Fraternitatis, and all teach. That is called temporal impotence, or for a time, which can be removed without sin and without danger to life. He nevertheless sins mortally who, or she who, conscious of the same contracts, on account of the injury inflicted upon the party, and on account of the other absurdities proceeding thence. Those who are strong in a true faculty of coming together enter upon a valid matrimony, even if they be sterile either by nature or on account of old age. Several things would have to be said concerning relative impotence. But because this rarely happens, and the other things are clear, therefore I pass them over.

p. 294XXX XXX. Accidental impotence proceeding from a defect of age, as in boys, renders matrimony null by ecclesiastical right. Old age is not a diriment impediment. If nevertheless they were impotent for coming together in a manner apt for generation, the matrimony would be null. Eunuchs lacking both testicles are unfit for matrimony, but fit if they lack only one.

XXXI XXXI. Impotence proceeding from bewitchment, if within a triennium it cannot be removed by prayers, fasts, penance, and the exorcisms of the Church, is judged perpetual, and renders matrimony void. Similarly it is reputed perpetual when it cannot be removed without another bewitchment, since it is never lawful to remove a bewitchment by a bewitchment.

XXXII XXXII. Impotence supervening upon matrimony, from whatsoever head it proceed, in no way dissolves the matrimony. Impotent persons of this kind cannot attempt intercourse, when there is danger of effusing seed outside the vessel, and they have learned by experiment that they are in truth inept for copulation. It is hard; but such men will suffer the tribulation of the flesh. If on the contrary it happen that seed is not infrequently admitted within the vessel, although sometimes beyond their intention it turn out otherwise, they are not to be prohibited from the conjugal office. There is need nevertheless of prudence.

XXXIII XXXIII. QUESTION XIII. What is the impediment of clandestinity and of abduction? ANSWER. The impediment of clandestinity arises from an occult matrimony without the presence of the parish priest and of witnesses, and dissolves matrimony by ecclesiastical right, of which it has been said above. Abduction is an impedient impediment, when a man leads away a wife from the house of her own husband. This abduction hinders matrimony not only with the woman abducted, but with any other whatsoever, when she is truly a wife under the power of a husband, and he resists. And even if the woman abducted consent, both she and the abductor are bound by the impediment, if the husband resist.

XXXIV XXXIV. Abduction which is a diriment impediment is the violent leading away of a woman from place to place for the cause of matrimony. Violence is twofold. One physical, by which by force a woman is dragged from her own house. The other moral, which stirs up threats and fear falling upon a constant man. Either is required for abduction. For if a woman be led away from her parents' house with her own consent, even if she be deceived by guile and fraud, it is not abduction inducing an impediment, because then it is flight, not abduction, since all violence, whether physical or moral, is lacking as often as the woman consents. Nor does it matter that the woman abducted be a virgin or corrupt. It is said from place to place, that is, she ought to be led from the place in which she is to a place in which she is under the power of the abductor, although no copulation follow. Wherefore if he lead her from chamber to chamber that he may know her, it is not abduction. There is added for the cause of matrimony, because if this intention be lacking, and for another end — for instance for the fulfilling of lust — the woman be led away, it is not properly abduction inducing an impediment. Read the penalties constituted against abductors in Trent, session 24, chapter 6.

Chapter II — On impedient impediments

I I. A twofold kind of impedient impediments. One proceeds without a delict, another from a delict. Of the former kind are five, contained in these verses:

The Church's prohibition, and also a festal season, And catechism, betrothals — join a vow: These hinder marriages from being made, but permit them made to stand.

Of the latter kind are seven, contained in these other verses:

Incest, abduction, betrothal, the death of a wife, The raising of one's own offspring, the death of a presbyter, Or if a solemn penitent should take one that is his own: These forbid this marriage to be made.

II II. The Church's prohibition signifies the prohibition of a superior, namely a parish priest or bishop, that matrimony be not celebrated at such a time. A festal season is from the first Sunday of Advent inclusively up to the Epiphany inclusively, and from the day of Ashes up to the octave of Easter inclusively. Catechism, or instruction of faith, brings in that impediment which he contracts who answers for an infant while the solemn ceremonies are supplied in the Church, when Baptism, necessity urging, has been administered privately. Godparents of Baptism contract a diriment impediment, godparents of catechism an impedient one. That this impediment was taken away by Trent very many contend. Betrothals lawfully contracted with any person whatsoever hinder matrimony with another. A simple vow of chastity, of not marrying, of receiving sacred Orders, of entering Religion, is an impediment hindering matrimony. A woman cannot lawfully contract with a man bound by one of these vows. Incest is copulation of a husband with the blood-relations of his wife, or conversely of a wife with the blood-relations of her husband. Of abduction it has already been said.

p. 295III III. Wife-murder perpetrated not with a mind of contracting but out of anger, vengeance, or another cause, hinders matrimony with any other person whatsoever, even if the wife had been an adulteress. The raising of sons begets an impediment by reason of spiritual kinship, which then comes about if a spouse baptize the son either of the other spouse or of each, or raise him from the sacred font, or present him to be confirmed, with the mind of denying the conjugal debt. If nevertheless from necessity the son of the other spouse be baptized, no impediment is contracted. The killing of a presbyter brings in an impediment, when someone kills a presbyter. That anyone may incur this impediment nevertheless, he must be convicted of the killing in the external forum. Solemn penance begets an impediment so long as it lasts, since it does not befit those who give their labour to mourning and weeping to celebrate nuptials, which bring gladness. Marriage with a nun is the last impediment, which is then contracted if anyone knowingly does not fear to take in marriage a virgin espoused to God. He is in perpetuity deprived of the right of matrimony on account of the injury inflicted upon the divine spouse Christ.

IV IV. He who, bound by one of the recounted impediments, contracts matrimony, is not deprived of the right of asking the debt, save in the vow of chastity and in incest; he is nevertheless bound to render it even when bound by these. In the rest he can both ask and render. Authors advert that, the forbidden season, the vow, and betrothals being excepted, the other impediments have grown obsolete. Wherefore the impedient impediments which now are in force are expressed in this verse:

The Church's prohibition, a season, betrothals, a vow.

As regards this nevertheless one must cleave to custom.

Chapter III — On the power and causes of dispensing in the impediments recounted

I I. QUESTION I. Who has power of dispensing from diriment impediments? ANSWER. The common opinion of theologians is that, use and custom acceding, the Roman Pontiff alone by ordinary right dispenses from the aforesaid impediments, bishops and Legates a latere being excluded.

II II. QUESTION II. Whether bishops, urgent necessity pressing, can dispense from some diriment impediment before matrimony is contracted? ANSWER. The common opinion affirms it, provided the necessity be urgent and grave, and access to the Supreme Pontiff be not open, and there be danger of infamy or of incontinence or of another evil in delay. No express law, no canon declares that a bishop cannot perform in his diocese in these cases those things which are necessary for the salvation of his sheep. From custom and use alone do the Supreme Pontiffs dispense in impediments of this kind. Therefore, when such necessity urges, who hinders a dispensation from being sought from the Pontiff, and being granted otherwise by a bishop? Two extremes in this as in the rest are to be declined: both an excessive facility of dispensing without a lawful cause, and an excessive severity of straitening the authority of bishops, which of its own nature is only for the common good of the Church, restricted by the Supreme Pontiffs. Therefore as often as the common good demands, and the Pontiff cannot be approached, and there is danger in delay, bishops can dispense, both before and after matrimony contracted.

III III. QUESTION III. Is it required that the matrimony contracted be in good faith, that a bishop may dispense from an impediment? ANSWER. Good faith in one spouse alone suffices, as the common opinion teaches. Several also contend that a bishop can dispense even if bad faith preceded in both. The more probable opinion nevertheless requires good faith at least in one spouse.

IV IV. QUESTION IV. From what impediments can a bishop dispense outside the case of necessity? ANSWER. Bonacina, Henríquez, Sánchez, Castropalao, and the Salmanticenses teach that bishops can dispense in an impediment supervening upon matrimony on account of affinity and spiritual kinship, and in a simple vow of chastity, that the spouses may ask the debt of one another, although there be no urgent necessity; and this, they say, is established from lawful custom.

V V. Several privileges are wont to be alleged as granted to Mendicant Friars of dispensing in an impediment supervening upon matrimony on account of copulation had with a blood-relation of a spouse in the first or second degree, or on account of a simple vow of chastity emitted before matrimony, that they may be able mutually to render and to ask. All these privileges to me are fictitious, because I have been able to find no authentic document by which it may be evinced that these privileges are lawful.

p. 296VI VI. QUESTION V. Do superiors sin who dispense from impediments without a cause? ANSWER. It is agreed among all that both those granting and those seeking a dispensation without a cause sin. Authors dispute whether it be a mortal or a venial sin. Suárez, Bellarmine, Toletus, and other graver theologians affirm that it is mortal. This opinion is true. St. Bernard calls a dispensation without a cause a cruel dissipation. Who does not see that to trample down at pleasure laws passed for the common good of the Church is a deadly sin? Smallness of matter can excuse from grave fault.

VII VII. QUESTION VI. Is a dispensation of this kind granted without a cause valid? ANSWER. Theologians commonly teach that a dispensation of an inferior in a superior's law without a cause is null. Hence they infer that a bishop dispenses invalidly in a pontifical law without a cause. Similarly that the Pope dispenses invalidly in a vow, in an oath, or in any other divine law, a just cause being taken away.

VIII VIII. Some teach that a legislator can validly dispense in a law passed by himself without a just cause: because, they say, in his own law the Legislator operates as lord. Therefore, just as a prodigal, they say, validly transfers the dominion of his own goods, although in squandering he sins, so a legislator validly dispenses in his own law with others, otherwise with himself. This opinion is to me false. The distinction of dispensation in respect of himself and of others seems to me fictitious. Every law is passed for the common good. By natural and divine law a legislator is bound to promote the common good as much in respect of himself as of his subjects. Legislators are subject to the laws directively, subjects coercively. Therefore by the same reason by which the more recent authors affirm that he dispenses invalidly with himself, they ought to affirm that he dispenses invalidly with others.

IX IX. QUESTION VII. What are the just causes of dispensation? ANSWER. Several are assigned. 1. The removal of suits, scandals, and quarrels, and the good of peace; 2. If in the town in which a woman dwells she cannot conveniently find an equal whom she may marry; 3. A defect of dowry, when a girl finds a blood-relation who will espouse her without a dowry; 4. The preservation of riches in the same family; 5. The repairing of a matrimony contracted in good faith; 6. The request of Kings and great Princes; 7. Excellence of merits toward the Church; 8. The furnishing of money in aid of the Church.

X X. Whether all these causes be lawful, let those judge whom it concerns; the last does not approve itself to me, concerning which Fr. Viva, question 11, article 2, no. 4, says: Sánchez nevertheless notes that he who seeks matrimonial dispensations without a cause by exhibiting a copious alms does not sin, just as neither does he who without a cause uses what he has sought. The reason, because although they be sought without a cause, they are nevertheless not granted without a cause. Is this a robust reason? They are not granted without a cause, because they are granted on account of money. What will Lutherans and Protestants not prate, reading such things? Will they not blurt out that these laws are money-making? But we shall shake their calumny by opposing the Tridentine Synod, which established that dispensations are to be granted: 1. Rarely; 2. From a cause; 3. Gratis. Nor does it matter that some interpret the laws less rightly.

XI XI. When at the time of the dispensation a cause existed, even if afterwards it cease, the dispensation subsists: because as soon as a valid dispensation was granted, the impediment is taken away. Otherwise it is to be said of a dispensation from those things which have a successive course. You obtained a dispensation from fasting on account of debility: the debility ceasing, the dispensation ceases.

XII XII. QUESTION VIII. What is a subreptitious dispensation? ANSWER. It has already been said above that it is that which is granted either on account of a falsity expressed, or on account of a truth concealed. If you desire more, read Vol. X, Book 2, dissertation 3, chapter 5.


Dissertation III — On the obligation and sins of the betrothed and of spouses

Chapter I — On the end of betrothals, and the obligation and sins of the betrothed

p. 296I I. QUESTION I. What is the end of betrothals? ANSWER. Betrothals were therefore instituted by the Church, that the faithful might approach the great sacrament of matrimony adorned with virtues and sanctity. For betrothals are to this sacrament what the catechumenate is to Baptism, the clerical tonsure to Orders, the noviceship of Religious to solemn monastic profession, as in the Supplement, question 43, article 1, reply 6, the Angelic teaches, saying: The first espousals are properly called betrothals, which are certain sacramentals, as is the exorcism of Baptism. Chiefly for these three sacraments to be rightly received the Church has established that the faithful be prepared and disposed by the exercise of virtues: because in the receiving of these they embrace a new kind of life, and profess a new state. But how shall they sustain the burdens, offices, and duties of the new state, as befits and is expedient both for families and for the commonwealth, and not merely for private felicity, unless they approach it well-mannered, instructed, and proved? As therefore those who are about to profess the monastic religion are constituted candidates under the care and vigilance of a watchful master, that they may thoroughly learn what they ought to profess; so the betrothed ought under the mastership of their own parish priest to exercise the apprenticeship of the conjugal state, that they may prepare themselves for celebrating so great a sacrament, and may be well disposed for sustaining the burdens which follow thence.

p. 297II II. QUESTION II. What are the duties of parish priests in the instruction of the betrothed? ANSWER. First of all a parish priest ought to instruct young men and girls that they contract not betrothals tumultuously and suddenly, nor in taverns and profane places, nor after drinking-bouts, sportive spectacles, and dances; but let them send before serious considerations, and before witnesses, chiefly their parents, prepared with a singular affection of piety, let them approach the celebration of this sacramental rite. Let the parish priest explore the skill of the betrothed in the Christian religion, whether they are versed in those things which as Christians they cannot be ignorant of without sin. But besides those things which it befits Christians to know, they must needs be instructed in those which regard the conjugal state. They are gravely to be admonished that they dwell not under the same roof, lest a mutual and burning love from excessive nearness and familiarity burst forth into impure flames.

III III. Let him instruct them that from the ancient custom of the Church betrothals and marriages were wont to be celebrated through the prayers of the faithful and the blessing of the Church, that the troublesome tribulation of the flesh, which is wont to accompany marriages, married persons might be able to bear with Christian fortitude. Tertullian, Book 2 To his Wife, chapter 8, teaches this: Whence shall we suffice to narrate the felicity of that matrimony which the Church conciliates, and the oblation confirms, and the blessing seals, and the angels announce, and the Father holds ratified? For not even on earth do sons rightly and lawfully marry without their fathers' consent.

IV IV. That a parish priest may be able to imprint the true image of Christians upon the souls of the betrothed, let him first propose to them to be seriously meditated the order of uncreated Wisdom, whereby God willed to propagate those souls which are to occupy the seats of the damned spirits. He willed this propagation to be at once carnal and spiritual, or made fruitful by divine grace. Hence it is that the persons destined for this generation first contract betrothals, which are a certain sacramental rite, says St. Thomas, and, the apprenticeship of Christian virtues being performed, they receive the great sacrament of matrimony, by which their souls are sanctified by the grace of the Redeemer for the procreating of offspring. Happy, says Tertullian, are the marriages which the Church conciliates — that is, which are made in the spirit of the Church, and for the ends predetermined by God. Tertullian subjoins that marriages are confirmed by the oblation, namely when the betrothed are signed with the heavenly blessing by those set over the Church amid the solemnities of the Masses and the common prayers of the faithful. Just as for the other sacraments to be rightly received there precede sacramentals, as lustral water, eulogies, and the interior virtues of the soul; so betrothals are, as we have seen from St. Thomas and Tertullian, certain sacramentals, by which the candidates of matrimony, being sealed, ought chiefly to exercise themselves in those virtues which lead to the guarding of the conjugal covenant whole and unstained. And the preparation of the betrothed must needs be so much the greater and more diligent, as they ought to serve not themselves only but others also. For married persons are public persons, chosen for preparing and preserving the Christian commonwealth, for multiplying the people of God, and for filling paradise. To these things both betrothals and marriages by divine institution look.

V V. A virgin, betrothals having been contracted, is to be veiled, says Tertullian — that is, she ought to withdraw herself from the eyes, conversations, and familiarity of men, and chiefly of her betrothed, lest the flower of virginity contract defilement, and lest by a reciprocal lust they conciliate to themselves a divine curse in place of a heavenly blessing. Let the betrothed bear themselves chastely, modestly, and bashfully, that they may kindle in their betrothed a love not carnal but divine. What example have the betrothed? says Tertullian, Book On the Veiling of Virgins, chapter 11: Rebecca, who, when she was being led to a bridegroom as yet unknown and herself unknown, as soon as she learned that he was the one whom she had descried from afar, did not sustain the wrestling of the right hand, nor the meeting of a kiss, nor the communication of a salutation; but confessing what she had felt — that is, that she was espoused in spirit — denied herself a virgin, by being veiled, and already a woman, out of the discipline of Christ. For she showed that nuptials also are made by affection and by the mind, as also is the marriage-veil. What of this, that Tertullian sets before Christian betrothed the example not of Rebecca only but even of heathen brides? He carps at the vanity of exterior apparatus and the pomps of married women. He reproaches Christian betrothed with cutting through the very laws of nature, and with dishonouring in Christians that very modesty implanted by nature which even heathen brides guard. Nay rather, Tertullian goes on there, among the heathen they are led veiled to their husbands. … Among us not even natural things are preserved, as though our God were other than nature. And again, chapter 12, he cries out against the more exquisite adornment and superstitious ornament of the betrothed: They arrange the hair, and with the needle they wantonly insert a fringe upon themselves, and by the tresses divided from the forehead they profess an open womanliness. Then they seek the shape of a coiffure from the mirror, and macerate the face with a more fastidious washing, perhaps interpolating it with some medicament; they make the mantle project outwards, and pinch the shoe into many shapes. … Why do I pursue each thing? The manifest array alone carries about their whole womanliness. Tertullian in the same place, chapters 14 and 15, prescribes to betrothed virgins a withdrawal from the company of men. He sets forth the monstrous abortions of ruined modesty, and describes one by one the evils which the study of pleasing brings forth. The very concupiscence of not lying hidden is not chaste: it suffers something which is not of a virgin, the study of pleasing men. Strive as you will with a chaste mind, it must needs be that she is imperilled by the publishing of herself, while she is struck by uncertain and manifold darts, while she is tickled by the fingers of those pointing at her, while she is loved too much, while amid embraces and assiduous kisses she grows warm. Thus the brow is hardened, thus modesty is worn away, thus it is loosened, thus it learns to desire to please otherwise. But indeed true and whole and pure virginity fears nothing more than itself: it will not endure even the eyes of women; it has other eyes of its own. It flees to the veiling of the head, as to a helmet, as to a shield, which may protect its own good against the strokes of temptations, against the darts of scandals, against suspicions and whisperings and rivalries, and against envy itself.

p. 298VI VI. That these things have grown obsolete, and antiquated by a contrary use, some will reply, who, seeing an opposite corruption everywhere prevailing, and unable to coerce it within the confines prescribed both by nature and by the Scriptures for modesty and Christian decency, opine that the testimonies of the Scriptures and the doctrine of the Fathers, nay the very rights of nature, are to be adapted and accommodated in whatever way to the morals of today. But Tertullian, kindled with zeal for truth, chapter 16, thunders in this fashion: In this the defence of our opinion consists, according to Scripture, according to nature, according to discipline. Scripture founds the law, nature attests it, discipline exacts it. Which of these accords with the contrary opinion, or what colour has the diverse sentence? Of God is Scripture, of God is nature, of God is discipline. Whatsoever is contrary to these is not of God. If Scripture is uncertain, nature is manifest. And concerning the testimony of nature Scripture cannot be uncertain. If nature be doubted, discipline shows what is more ratified with God. Nothing is dearer to him than humility, nothing more acceptable than modesty, nothing more hateful than glory and the study of pleasing men. Let that therefore be to thee Scripture, nature, and discipline, which thou shalt have found ratified with God; as they command us to examine all things, and to follow the better.

VII VII. These things, however somewhat prolix, I have willed to transcribe out of Tertullian (and only the study of brevity hinders me from transcribing like things from almost all the Fathers), that parish priests may have present the true and ancient discipline of the betrothed to be inculcated upon the betrothed of today. These men ought to cry out more loftily. If discipline and morals have been changed, have the holy Scriptures? Have the divine laws been changed? Has nature been changed? Is it less prone to evil? Is it less lustful, less frail, less slippery? Nay it has been made more ardent, more shameless, more luxurious by evil custom, you say. Therefore it is to be coerced with stronger barriers, healed with stronger remedies, guarded with a keener study. These things, I say, parish priests ought to inculcate and to exaggerate for the sake of the elect, and that the reprobate may have no excuse. Let them draw documents to be delivered to the betrothed from the Fathers, from the Rituals, and from the holy Scriptures themselves.

VIII VIII. Let parish priests besides imbue the betrothed subject to their own care, and teach them the most grave burdens which accompany the conjugal state; that constant and reciprocal love with which they ought to follow one another, whether infirm or sound; a robust patience, by which they ought to tolerate mutual infirmities, defects, and excesses. Let them diligently explain the most grave burden of educating offspring, of ruling a family, and of directing all things to the glory of God. Let them admonish in graver words that, if either be entangled in some custom of sinning, they should straightway study to tear it out, lest either absolution be denied them when the nuptials are to be celebrated, or they perfect the sacrament of matrimony sacrilegiously, and lay the foundations of a new state with sacrileges and outrages, whence afterwards innumerable evils, dissensions, hatreds, and internecine quarrels remain. Let them diligently instruct them that they learn to love one another with a Christian and divine love: because if they shall have done this, throughout the whole course of life the same flame will burn; but on the contrary, if from an unchaste and venereal love, from embraces, kisses, and obscene touches they take their beginning, both in this and in the future life they will be burned with pitch and sulphur. Carnal pleasures do not extinguish the thirst, but irritate and increase it. With vehement desire riches are coveted by the avaricious, girls by the unchaste; but once possessed they straightway grow cheap. A betrothed woman given into the power and use of her betrothed becomes to him after a few days an object of loathing and weariness, unless a divine love confirm the conjugal bond. Why are marriages commonly not covenants of reciprocal love, not knots of mutual benevolence and tranquillity, but occasions of discords, hatreds, and hardships? Because an impotent lust, obscene outrages, and a chain of crimes, not the sacrament of Christ, joined their bodies: it bound them not in the Lord, but in the mire of luxury, no otherwise than horses and mules, as is said in Tobias 6: They who in such manner receive matrimony as to shut out God from themselves and from their mind, and so give themselves to their lust as the horse and mule which have not understanding, over them the demon hath power. But thou … shalt take the virgin with the fear of the Lord, moved rather for love of children than for lust, that in the seed of Abraham thou mayest obtain a blessing in children.

p. 299IX IX. A parish priest will be able to read several most salutary documents, both in the holy Scriptures and in the ritual books, to be explained to the betrothed — some from the altar, others in the tribunal of penance. For he ought to exhort the betrothed that they frequent the divine sacraments, by whose grace they may be able to press down a kindling lust, and to prepare their souls, adorned with the offices of virtues, for the binding of the sacramental covenant. In confession he will instruct them in most grave words with what chastity, with what modesty and honesty they ought to exercise matrimony. He will temper his discourse according to the diverse acumen and knowledge of the betrothed. If a parish priest be prudent, he will be able to manifest all things which shall be necessary for Christian instruction, without pronouncing a word less modest and chaste. He will imbue them with this, that those things only are permitted to married persons which conduce to the begetting of sons in Christ, all those being rejected which the modesty implanted by nature abhors. If the betrothed be well-mannered, a brief instruction concerning the use of matrimony, always within and never outside confession, will suffice. Wherefore a parish priest ought chiefly to bend himself to this, that he educate and exercise girls and young men in the holy fear of God, and make them chaste and modest, and propagators of the progeny of God.

Chapter II — Several opinions concerning the sins of the betrothed are resolved

I I. You have heard, Christian reader, the holy discipline of the betrothed drawn from the divine Scriptures and the Fathers. I am compelled to transcribe the opinions of very many, that I may succour readers less skilled, and admonish them to abstain from those which will appear to them themselves false. Readers are not only to be instructed, but also to be untaught.

II II. QUESTION I. Do the betrothed sin mortally by taking morose delight in future copulation? ANSWER. Some distinguish delight in copulation thought of as present and thought of as future. Lest I seem to impose upon them, behold what out of others Fr. Sporer writes, part 4, chapter 1, section 1, no. 428: “It is one thing to consent and take complacency in a copulation thought of as future, and in the venereal delight to follow at some time from such future copulation; which to the betrothed is not unlawful. For since from the betrothals themselves contracted, and as it were by an inchoate right, such copulation and delight is to be at some time in the future, they ought not to be saddened by it or to turn away from it, but can lawfully consent to it, take complacency in it, or rejoice over it; since it is nothing else than to rejoice over the hope of a future good, which hope is present and lawful. So with very many Sánchez, Diana, and so forth.”

III III. These men ought to have adverted that the human mind can indeed reach these metaphysical precisions. But concupiscence does not make precisions; it is borne and wallows in the venereal mire as in fact it is. Wherefore this complacency is equally deadly in the betrothed as in other men.

IV IV. QUESTION II. Are touches, kisses, and embraces lawful between the betrothed? ANSWER. Fr. Thomas Sánchez, Book 1, disputation 2, no. 5, teaches these things: “According to the common opinion embraces and kisses between the betrothed de futuro are lawful, on the ground that betrothals are a certain beginning of matrimony, and consequently grant a right of using the matrimonial preambular pleasure. Therefore through betrothals a right in the body is acquired, otherwise no use of it would be granted; and consequently he who violates this right by fornication will be guilty, beyond the fornication, of an injustice committed, necessarily to be opened in confession.” And this opinion is exceedingly probable.

p. 300V V. These men therefore distinguish a twofold carnal pleasure: one preambular, which is lawful to the betrothed; another consummated, which befits the married. They bring forth the reason. Betrothals are the beginning of matrimony. Therefore through betrothals an inchoate right in the body is acquired; otherwise no use of it would be granted. Therefore preambular pleasure is to be granted to the betrothed. This doctrine is common, says Fr. Sánchez, among the more recent authors. The same the Salmanticenses teach, tract 9, chapter 15, point 6, no. 91, where they say: Just as betrothals are between them a certain inchoation of matrimony, so also there are lawful in that state acts which are in some manner an inchoation and beginning of copulation. Sánchez, and so forth.

VI VI. Fr. Thomas Tamburini, Book 7, chapter 5, no. 61, page 193, says: “To the betrothed de futuro it is exceedingly probably lawful without sin to have certain signs of love, such as kisses, touches, modest looks, and amatory conversations, even on account of the delight residing in them, but without danger of pollution, or of consent to it, or to copulation; but by no means immodest ones. So Thomas Sánchez. … I find one excuse in a betrothed man exercising these chaste actions with a foreseen but not intended danger of pollution, and without danger of consent to it. For if he were in an occasion in which he would be held UNMANNERLY if he abstained from them, he could usurp them, because there is already present a reasonable excuse.”

VII VII. This doctrine is more filthy than the preceding. There would be need of Tertullian's words against paradoxes so unheard-of. Can the betrothed exercise mutual kisses, touches, and embraces even with a foresight of pollution? We admonish confessors and all readers to beware of these lax opinions. Let adversaries evince that these comments are not adverse to evangelical chastity, and then let them attain the victory. Can the betrothed exercise mutual kisses, touches, and embraces even with a foresight of pollution, lest one be held unmannerly?

VIII VIII. The unchaste doctrine of Tamburini Fr. Sporer transcribes at no. 430, and Fr. Claude La Croix, Book 6, part 5, question 12, no. 141, transcribes all the recounted paradoxes, without disapproving them, but after his probabilistic manner subjects all things to the arbitration of his readers; he shows himself nevertheless to incline to the contrary opinions as more probable. But what does it matter, if the others be probable?

IX IX. Fr. George Gobat, tract 10, no. 672, writes here: “Sánchez in the place cited, no. 49, uses indeed the name of sensitive delight, but by this he certainly understands venereal delight, as is plain from no. 3. … I confess nevertheless that it not rarely happens that a confessor is compelled in practice to suppose the opinion of Sánchez, unless he wish to dismiss such betrothed persons without absolution, as being those to whom he will with difficulty persuade either that those embraces, kisses, and so forth are mortal, or that, acknowledging them to be mortal, they should form a purpose of amending themselves.”

X X. The dilemma of Fr. Gobat is marvellous. Either a confessor will with difficulty persuade that kisses, embraces, and touches of this kind exercised with venereal delight are deadly sins; or if the betrothed acknowledge them to be mortal, they will with difficulty form a purpose of amending themselves. Therefore either they would have to be dismissed without absolution, or the opinion of Sánchez is to be employed. Not the first: therefore the second. For to this a confessor is compelled — that he admit the opinion of Fr. Sánchez, unless he wish to dismiss such betrothed persons without absolution, and to diminish the frequenting of the churches. But such betrothed persons from such touches, kisses, and embraces take venereal delight, and according to Tamburini sometimes with a foresight of pollution. But this delight, replies Sánchez, is an inchoation of copulation, and in all unmarried persons would be a mortal fault. It is nevertheless to be adverted, subjoins Fr. Gobat in the place cited, that the betrothals be absolute: for if the betrothals were suspended by a condition, the doctrine of Fr. Sánchez would not be to be admitted. But in no way is this doctrine to be preached to those betrothed who have contracted betrothals under a condition.

XI XI. I myself set down nothing against these paradoxes, to be lamented rather than refuted. Let confessors themselves compare the recounted opinions with the doctrine of the holy Fathers, which I have indicated in the preceding chapter, and with the Gospel of Christ; and then let them themselves sit as judges.

Chapter III — On the sins of spouses in contracting matrimony, and on their obligation in the mutual rendering of the debt

p. 301I I. Spouses sin mortally if they contract feignedly; if with some impediment, whether diriment or impedient, known to them, they celebrate the sacred nuptials. Besides they sin if with a conscience of mortal sin they approach this sacrament. For this is a sacrament of the living. Therefore they perpetrate a sacrilege who, defiled with mortal sin, approach it.

II II. They sin also more or less who after the manner of pagans profane the sacred solemnity of the nuptials with excessive and immodest luxury and with satanic and immoderate pomps. Several ritual books prescribe the sacred nuptial blessing. But are the sacred rites of the Church to be exercised amid the revived spectres of the heathen? Run through the histories, whether ancient or recent, the morals and customs of the pagans; inquire whether a more profane luxury, whether more immoderate pomps, whether more dissolute dances, more obscene songs, more intemperate banquets, more shameless capering stalked abroad at the time of nuptials among pagans, unbelievers, and heretics, or among not a few Catholics, who venerate the sacred nuptials as a great sacrament portending the union of Christ with the Church, and who by a solemn rite in Baptism renounced the pomps of the world. Who would not feel himself moved, while he sees prestiges of the pagans so profane conciliated with the more sacred rites?

III III. QUESTION I. How great is the obligation of spouses to paying the conjugal office? ANSWER. Matrimony being celebrated, several burdens follow thence, of which the first regards the spouses themselves, and is set in their mutual conjunction. Neither of the spouses is absolutely bound to ask, but to render each is bound. A husband is bound to render to a wife asking even tacitly by signs, and a wife to a husband. For by force of the matrimonial contract they are gravely bound to this reciprocal payment; and those who infringe it gravely offend.

IV IV. QUESTION II. What causes excuse from rendering the conjugal office? ANSWER. Several. 1. Danger of life, or of grave infirmity; a slight inconvenience nevertheless does not suffice. Wives often sustain slight inconveniences, nor on that account are they free from paying this. There is need nevertheless of the confessor's prudence, because a general rule cannot be prescribed. 2. If the one asking be infected with the French disease, or with leprosy, if from intercourse a grave danger of one's own infection threaten: for if the danger of catching leprosy be absent, the debt is to be paid. 3. If the other spouse asking be an adulterer. 4. Too frequent asking excuses from rendering the debt.

V V. The multiplication of offspring is not a just cause of denying the debt. A woman who has experienced that she bears her own sons dead does not on that account sin by rendering the debt to one asking; and if she be obnoxious to a danger of incontinence, she can even ask, trusting in the divine providence, which will not cease to succour those who exercise matrimony holily.

VI VI. A spouse sins who by unlawful means renders himself unfit for paying the debt; as if he pollute himself, or approach other women, beyond these crimes he perpetrates an injustice against the innocent spouse. Nay, neither can they lawfully by excessive voluntary austerity so extenuate themselves as to become unfit for rendering the debt. But this happens most rarely. From moderate exercises of piety nevertheless, and from fasts prescribed by the Church, a spouse ought not to abstain, that he may become more robust and vigorous for rendering the debt. Nay, in the time of fasts spouses ought to observe continence, although they be not rigorously bound.

VII VII. A secretly adulterous spouse can ask without sin, not as a thing owed out of justice, but to be granted out of benevolence: because he is not bound to undergo a penalty before the judge's sentence. An innocent spouse can ask the debt from the other spouse who on account of an impediment of affinity contracted from fornication perpetrated after the matrimony has lost the right of asking. If he lawfully asks, by a stronger right he can render. A spouse bound by a vow of chastity cannot render to the other asking, if this one had no right of asking; on the contrary if the right be present, he is bound to render. When a spouse asks unlawfully, because he is bound by a vow of chastity, then the other can render, if the partner cannot be turned away, because the vow does not take away the right of asking arisen from a lawful matrimony, but only effects that he asks unlawfully. Nor hence does it follow that the one rendering becomes a partaker of the other's sin. For a spouse rendering gives his labour to a lawful thing, not to the other's sin, just as one who from grave and pressing necessity seeks a loan from a usurer.

p. 302VIII VIII. QUESTION III. How from an impediment of affinity or of spiritual kinship are spouses hindered from asking the debt? ANSWER. Two impediments besides a vow are wont to supervene upon matrimony. One from affinity contracted on account of fornication with the blood-relations of a spouse; the other from spiritual kinship, as if one spouse should outside the case of necessity raise from the sacred font, or hold at confirmation, a son common to both; in which case he would sin gravely, and would be deprived of the right of asking the debt. But he who commits incest in the first or second degree with a blood-relation of the other spouse is deprived of the right of asking, but is bound to render, as I have said. Authors dispute concerning a spouse consenting to, or affording counsel for, the perpetrating of incest, whether then each be deprived of the right of asking; and the arguments for either opinion are such as to make the matter doubtful. For the asking of the debt is granted to the innocent only. One consenting to the other's incest is guilty. Therefore for the security of conscience a dispensation is to be sought. A spouse who should sin with a blood-relation of his own, not of his spouse, would perpetrate a graver crime, but would not lose the right of asking the debt, because he would not contract affinity. On the contrary, if both spouses perpetrated incest with a blood-relation of the other, both would be deprived of the right of asking and of rendering; and therefore they would have to be separated until they obtained a dispensation. A wife compelled by fear from a blood-relation of her husband to incest, unless such compulsion were such as to excuse from sin — which scarcely, and hardly even so, happens — would be deprived of the right of asking the debt. If a spouse sin with a blood-relation of the other and labour under an ignorance of fact, namely that she is a blood-relation of the spouse, authors commonly teach that he is not deprived of the right of asking the debt; but if he knows her to be a blood-relation, although he be ignorant of the penalty of the privation of the right of asking the debt, he is nevertheless deprived of the right of asking.

IX IX. QUESTION IV. Can he who is certain that the matrimony is void render the debt to a spouse asking, ignorant that the matrimony is void, that he may avoid infamy or grave loss? ANSWER. The common opinion teaches that a spouse certainly knowing an impediment annulling the matrimony can in no way render, even if a danger of death threaten, or he be compelled by censures. The reason is evident, because in this case the copulation would be fornicating; therefore it is in no way to be committed for any evil whatsoever, whether death or infamy. The things which are objected are of no moment. An ecclesiastical judge, from invincible ignorance judging the matrimony valid, compels by censures to the observing of the matrimony, and therefore does not dispense. If the judge dispense, when he can, every question ceases.

X X. QUESTION V. Whether a confessor certainly knowing a matrimony to be null is bound to admonish a penitent spouse believing by invincible ignorance that it is valid? ANSWER. If the woman labour under invincible ignorance, all confess that she is to be admonished. Similarly if the ignorance of right and of fact be invincible, and the confessor foresee that his admonition will profit, all confess that he ought to admonish the penitent. On the contrary, if the confessor foresee that his admonition will not profit, then the confessor would bear himself most imprudently if he admonished, say the Salmanticenses with very many.

XI XI. Above, in Vol. II, I have already routed these opinions, which are to me false. In few words I now touch upon the matter. All are bound by divine right to know the truths which pertain to their own state, and to inquire into them and learn them, as all theologians teach with St. Thomas. The truth concerning diriment impediments of matrimony is one whose knowledge greatly pertains to married persons. Therefore married persons violate this divine mandate of inquiring into the truth pertaining to their own state, as often as they are affected with such a disposition that they either neglect or refuse to know it. Married persons labouring under an invincible ignorance of right and of fact concerning such an impediment diriment of matrimony are foreseen to be in this disposition, that they will not expel this ignorance and learn the truth. Therefore they are violators and contemners of the divine mandate of inquiring into the truth. Therefore their ignorance is vincible, since it can be overcome by them through the means of the confessor's admonition. If the ignorance be vincible, therefore according to all the penitents are to be admonished. Is there a chink open for escape? Why does the confessor keep silence? Because he foresees that the truth will not be received by the penitent spouse if he manifest it. This is the whole reason for silence. You are deceived. There are infamies, scandals, death, or other most grave evils about to arise, which prescribe silence. You are inept. These absurdities do not impose silence, if the ignorance be vincible, as all confess. And yet in our case the ignorance, which was otherwise invincible, becomes vincible at that very moment at which the spouses are foreseen as not about to receive the knowledge of the truth to be manifested by the confessor. External evils which are feared can in no way make the confessor's silence honourable. Therefore the penitents are indisposed for this sacrament.

p. 303XII XII. Adversaries reply that such penitents are disposed, just as are those who are not so affected in mind as to abstain from sins if they were to be tortured by a slow fire; and yet it would be imprudence to propose such things to them, and to adduce a test of their weakness. A most inept example. I should repute a confessor most imprudent who should propose like hypotheses of the most atrocious torments of tyrants. But why? Because here and now the precept of undergoing martyrdom does not urge. And that I may stab adversaries with their own point: imagine a fire prepared, and a tyrant before his tribunal, sitting and decreeing death for this Christian, who is ignorant of all these things. Is he not to be admonished of the imminent punishment, if he confess? Is he not to be animated and raised up for undergoing the slow fire? Is silence to be kept? Then only would a confessor be imprudent when, no occasion of martyrdom occurring, there were no cause for testing the penitent's weakness. In our case the precept of not fornicating in a null matrimony urges. And divine grace is present, by which the precept can be observed. Adversaries teach that God imparts his grace even to the blinded and the hardened. And now do they despair of the grace of illumination, by which they may embrace the truth, being granted to their own penitents who are just and receive the sacraments? They inveigh, and deservedly, against Jansenius, that light is lacking to the just, that grace is lacking, by which the precepts possible to them stand; and they themselves frequently assert divine precepts impossible by reason of invincible ignorance, and deny that grace is present by which they become possible even to those frequenting the sacraments. For if grace be present by which the ignorance can be overcome, it is vincible, not invincible.

XIII XIII. The testimonies of Innocent III and of St. Augustine I have with a full pen made plain in Vol. II of the Apparatus, dissertation 1, chapter 4, to be ineptly obtruded by adversaries, as also the precept of fraternal correction. See also above, Vol. I, Book 2, dissertation 1, chapter 2, no. 21. The opinion of the Salmanticenses, of Sánchez, and of others, who teach that a confessor ought not to admonish spouses of an impediment either before or after matrimony, if he foresee that it will profit nothing, is to me evidently false. Grave theologians teach that penitents are to be admonished, and by opportune means the matrimony deferred. Most rarely do circumstances occur in which matrimony cannot be deferred. If nevertheless circumstances should urge, they suggest either that the privilege of two months be used, or that a vow of chastity be elicited, until a dispensation be obtained either from the bishop or from the Pope.

XIV XIV. I am unwilling to produce the matter further. Only some absurdities I shall here indicate in passing which follow upon the adversaries' opinion. 1. A confessor would not be bound to admonish penitents invincibly ignorant that gain exacted beyond the principal as owed out of benevolence is to be restored. 2. Similarly he ought not to admonish a knightly man provoked to a duel, in good faith thinking that it must be accepted lest his honour be clouded and he incur the mark of cowardice. 3. That those are not to be admonished who in good faith believe the killing of a calumniator lawful, when no other mode occurs of escaping infamy. 4. That those are to be left in their ignorance who in good faith believe that a judge can judge according to a less probable opinion, and can accept money when litigants have on their side opinions equally probable. 5. That those are not to be enlightened who invincibly believe it lawful to retain a concubine exceedingly useful for delight. 6. Girls who certainly reckon that the abortion of an unanimated foetus can be procured without sin for the avoiding of infamy. 7. Very many who hold it for certain that a proximate occasion exceedingly convenient is not to be forsaken are to be left in the darkness of ignorance.

XV XV. That these and six hundred other like things can be invincibly ignored adversaries will not deny, if the kindly casuists themselves who maintained these and other things in good faith invincibly ignored them. Silence therefore is to be kept, and dissimulation used, when a confessor foresees penitents so addicted to vices of this kind that his admonition will profit nothing. Nor is it to the purpose that it be objected that ignorance of impediments is of fact. For the rest, that readers may have it discovered how far the lax manner of opining extends itself, besides those things which have been said in the preceding book, let them hear what follows.

XVI XVI. Fr. George Gobat, tract 7, no. 315, writes here: “What shall a confessor do if he see a penitent obnoxious from invincible ignorance, for example, to softness, from whose gravity, being taught it, he will scarcely abstain on account of a depraved habit? By these words the question was proposed of this vice, when it could be of several. But I answered from writings in the place cited, chapter 37, no. 61, that if, the circumstances of that penitent being duly considered, it be altogether judged that the admonition will profit nothing at all, but that, the grave crime being known by him to be committed, he will nevertheless perpetrate it no more rarely than he did when ignorant of so great a baseness, THE MANIFESTATION OF THE TRUTH IS TO BE DISSEMBLED BEFORE GOD.”

p. 304XVII XVII. Not even the knowledge of crimes against nature themselves is a confessor bound to manifest to the ignorant, but the manifestation of the truth is to be dissembled. While we propose comments so unheard-of to be detested, some cry out that we burden the casuists. But they ought at some time at last to be ashamed to object these things. Are these not of public right? Can they not be pernicious to the unskilled? Fr. Gobat adds that he reckons there is scarcely a confessor so sagacious that he can prudently judge of anyone that his admonition will not profit toward the diminution of sins against nature.

XVIII XVIII. But forthwith in the same place, no. 317, Fr. Gobat subjoins: “And indeed more than once I have learned that there are those who inculpably are ignorant of the mortal malice of this outrage. Therefore, practically speaking, the question is not so much of him alone who will scarcely omit, or scarcely abstain, as those letters speak — that is, who sometimes, though most rarely, will abstain — as, alas for the grief, confessors groan that they have found several of this most foul and at the same time most fetid bran. Concerning this also I reckon that the opinion of St. Augustine is to be understood. For morally that admonition does not so much profit as it hinders, which would prevent only six, eight, or ten formally mortal sins, but will cause two hundred, three hundred likewise mortal.”

XIX XIX. The opinion of St. Augustine saying, If I knew that it would not profit thee, I would not admonish thee, I would not terrify thee, those men abuse with too good a faith who transcribe it out of other books without having read it in the fount. Consult Vol. II of the Apparatus, dissertation 1, chapter 4, where I have transcribed the whole sermon out of Augustine, not out of the casuists. The holy Doctor addresses a dying man, and raises and animates him to hope. And the cited casuists do not hesitate to wrest this opinion of so great a Doctor to this, that confessors ought by silence to dissemble the very horrid crimes against nature. If you admonish penitents, says Fr. Gobat with others, you will obtain that they abstain from eight or ten formal pollutions. Meanwhile they will perpetrate two hundred and three hundred formal outrages. Therefore silence is to be permitted, that materially they may wallow in the mire of lust, because by their pollutions, whose malice they invincibly ignored, they will enter the gates of Paradise. These are the little flowers of the new kindliness.

XX XX. QUESTION VI. Whether, if one of the spouses prudently doubt whether the contracted matrimony be valid, he can ask the debt or render it? ANSWER. He ought forthwith diligently to inquire into the truth. If he shall have been negligent, he will offend according to the quality of the negligence. If, diligence being employed, a prudent doubt persist, he is bound to render to the spouse not doubting; but he cannot ask, as Innocent III openly teaches, chapter Inquisitionibus on sentences of excommunication. Wherefore I reject as false the opinion of those who teach that this man can ask, even if the doubt persist after diligence employed in each. He who lightly doubts ought to shake off the doubt by the judgment of a prudent man.

XXI XXI. QUESTION VII. How are null marriages to be reintegrated? ANSWER. A matrimony can be void either from a defect of consent, or on account of an impediment occult or public, or because the presence of the parish priest and of witnesses was lacking. That a matrimony null from any of these heads may grow valid, all those things are to be supplied which the laws of the Church prescribe. If the presence of the parish priest and of witnesses was lacking, the matrimony is to be reintegrated before the parish priest and witnesses. If consent was lacking, it is to be renewed. If it was void on account of an impediment, a dispensation is to be sought.

XXII XXII. To a spouse affirming that consent was lacking to him no credence is to be had, as is had in chapter Per tuas on proofs. He who contracted feignedly is bound out of justice to apply true consent, because to each his own right is to be preserved. But to a spouse sincerely contracting the other contracting party's consent is by right owed not only in the very celebration of the contract, but also after the contract celebrated, and for the whole time of life: because the innocent party contracted in perpetuity.

XXIII XXIII. QUESTION VIII. When a matrimony is void on account of some diriment impediment, is it required that each spouse be made certain? ANSWER. If the impediment be known to each, there is no question. Straits press on every side when one party alone is conscious and guilty of the impediment, which cannot be manifested to the innocent spouse without danger of infamy — as if a wife had had copulation with her husband's brother, or conversely. It is agreed among all that first a dispensation is to be obtained by the conscious party, and that meanwhile abstinence is to be kept from asking the debt. The things which follow make the highest trouble.

p. 305XXIV XXIV. The pontifical letters of dispensation contain this clause: the other party being ignorant, the former being first made certain of the nullity of the prior consent. The reason urges. For a null contract cannot be reintegrated, unless it be anew made valid. But how can it be made valid unless each party consent again? But each party cannot consent again, unless it be established to each that the matrimony first contracted was null.

XXV XXV. That theologians might cut this Gordian knot, various things have been devised. Very many teach that the innocent spouse is to be admonished generally and confusedly concerning a void matrimony. The matter would be easy, if this generic manifestation elicited a new consent, and begot no suspicion in the innocent spouse. For what if the innocent spouse suffer scandal, and be led into a suspicion that the other spouse has in fact perpetrated an outrage? Then other theologians teach that the impediment is in no way to be indicated when such things are feared; but that it suffices that, a dispensation being obtained, the guilty party draw the other into consent by enticements and blandishments in this manner: With such love do I follow thee, that if there were no matrimony between us, I should now wish to marry thee! Nay, now I take thee as mine. Dost thou do this on thy part? If she reply I do, or by a like word betray consent, the business is reckoned done. Can this be hoped for from a simple spouse of good faith?

XXVI XXVI. But what is to be said if this cannot be hoped for from a spouse being awakened — nay, if the answer be feared which Fr. Sporer reports at no. 459: I must already have thee. But if I had thee not, I should wish all the devils to have thee? Therefore others teach that the innocent spouse is not necessarily to be admonished, but that it is enough that the guilty spouse renew consent, copulation being had with marital affection: for the other by rendering consents. To the said clause the party being made certain they answer that it is to be understood as when this can conveniently be observed. If it consisted in this, all things would most easily be dissolved. I suggest that, according to the diversity of circumstances, bishops are to be consulted. For they are the pastors. If the Pontiffs, the aforesaid clause being added, that the innocent party be made certain, impart a dispensation, by what authority do some erect a tribunal above the pontifical dispensations themselves, by extending them beyond the clauses which restrict them? In these straits therefore consult either the bishops or the Roman See.

XXVII XXVII. QUESTION IX. Ought a matrimony void on account of an occult diriment impediment, or void from a defect of consent, to be reintegrated before the parish priest and witnesses? ANSWER. All affirm it, because a null matrimony was also clandestine. Similarly when a diriment impediment is public, and has been or is to be brought to the contentious forum, the matrimony is to be reintegrated before the parish priest and witnesses. Concerning an occult impediment which cannot be proved by witnesses, theologians dispute whether consent is to be renewed before the parish priest and witnesses.

XXVIII XXVIII. The affirmative opinion most grave theologians defend — Pontius and Basil, Book 3, chapter 6, Paul Comitolus, Book 1, question 110, where he reports the answer of Clement VIII so affirming, who dispensed that in a like case the spouses should contract secretly between themselves, consent being renewed, with the legitimation of the offspring. The opposite opinion is defended by Sánchez, Bonacina, Castropalao, and very many others. I answer in few words that in these cases bishops or the Roman Pontiff are to be consulted.

Chapter IV — On the sins which spouses can perpetrate in the exercise of the conjugal office against the end, the time, the place, and the good of offspring

I I. QUESTION I. How can spouses sin against the end of matrimony? ANSWER. They sin: 1. If they be mingled for the sake of pleasure alone. Formerly some taught the opposite, whose opinion Innocent XI condemned: The work of marriage exercised for pleasure alone is utterly free from all fault and venial defect. Brutes, not men endowed with reason, operate for the sake of pleasure alone.

II II. QUESTION II. What is the end on account of which the conjugal act is lawful and meritorious? ANSWER. It is the procreation of offspring, or the rendering of the debt. Some teach that the conjugal act is lawful and good when exercised for the recovering or confirming of bodily health. The Doctors of the Church openly teach the opposite. Let it suffice to allege one, St. Thomas, who in the Suppl., q. 49, art. 5, reply 4, has this: Although to intend the preservation of health be not of itself evil, nevertheless this intention is made evil if health be intended from something which is not of itself ordained to this; as if a man should seek from the sacrament of Baptism only bodily health; and similarly also in the case proposed in the act of matrimony. The same teach Augustine, Jerome, and all the Doctors of the Church. The reason is clear. Matrimony was not instituted for the recovering or preserving of the health of the body. Therefore he abuses matrimony who exercises it as a means by which he may seek bodily health. Spouses also vitiate the conjugal office if they act too shamelessly and intemperately, says St. Augustine, Book On the Good of Marriage, chapter 16.

p. 306III III. QUESTION III. Are those free from venial fault who use matrimony against their own incontinence and against other graver outrages? ANSWER. Fr. Claude La Croix, Book 6, part 3, no. 291, candidly confesses that Sts. Augustine, Bonaventure, Thomas, and Gregory the Great, reported in chapter Nervi, distinction 13, teach that the conjugal act exercised for the avoiding of one's own incontinence is a venial sin; but he subjoins: Very many other theologians and jurists, with Durandus, Cajetan, Medina, Navarrus, Almain, Gaspar, Layman, Coninck, Rebello, Hurtado, Henríquez, Pontius, Mastrius, Aversa, say most probably that there will be no sin. Behold in what place the first lights of the Catholic Church are held by very many Probabilists.

IV IV. But we, this new manner of opining being dismissed, bring into the midst the doctrine of the holy Fathers. St. Augustine, expounding the words of St. Paul, 1 Corinthians 7, Return together again, lest Satan tempt you for your incontinency; but I speak this by indulgence, not by commandment, teaches these things in the Enchiridion, chapter 78: It could be thought to be no sin to be mingled with a spouse, not for the sake of procreating children, which is the good of nuptials, but even of carnal pleasure, so that fornication or adultery or any other uncleanness — a deadly evil which it is base even to speak of — be avoided by an infirmity which can be dragged along by Satan tempting. It could therefore, as I have said, be thought to be no sin, had he not added: But I say this according to pardon, not according to command. Who now would deny it to be a sin, when apostolic authority is granted as pardon to those doing it?

V V. St. Thomas in the Suppl., q. 49, art. 5, reply 7, confirms the doctrine of Augustine, Gregory, and all the other Fathers with these words: But if a man intend by the act of matrimony to avoid fornication in his spouse, it is not any sin, because this is a certain rendering of the debt which pertains to the good of fidelity. But if he intend to avoid fornication in himself, then there is there a certain superfluity; and according to this it is a venial sin: nor for this was matrimony instituted, save according to indulgence, which is of venial sins. This same doctrine St. Thomas repeats on 1 Corinthians 7, lecture 1, where he says: It is to be considered that the conjugal act is sometimes meritorious and without all fault, mortal or venial; for instance when it is ordained to the good of offspring to be procreated or educated for the worship of God, for thus it is an act of religion; or when it is done for the cause of rendering the debt, for thus it is an act of justice. But every act of virtue is meritorious, if it be with charity. Sometimes indeed it is with venial fault, namely when someone is excited to the matrimonial act from concupiscence, which nevertheless stands within the limits of matrimony, namely that he be content with his wife alone. Sometimes indeed it is a mortal fault, namely when concupiscence is borne beyond the limits of matrimony, namely when someone approaches his wife as willingly, or more willingly, as he would approach another. In the first way therefore the act of matrimony does not require indulgence; in the second way it has indulgence, inasmuch as one who trusts in concupiscence toward his wife is not guilty of mortal sin; in the third way it has no indulgence at all. Like things teach Gregory, Anselm, Bonaventure, and the rest of the Fathers, and among the more recent the graver theologians commonly.

VI VI. Let parish priests and confessors nevertheless be prudent in admonishing and instructing spouses in the holy end of matrimony, of procreating and educating offspring for the worship of God. Let them inculcate this end and no other: of capturing carnal pleasure, of saturating concupiscence. Let them most cautiously and most chastely remember. For since that office is scarcely wont to be exercised without pleasure and concupiscence, if they should wish to look into such things more subtly than is fitting, they will offend ears and expose themselves to danger.

VII VII. QUESTION IV. Do spouses sin who exercise the matrimonial act on days of fasting and on the day on which they have received the Eucharist? ANSWER. Very many deny it; but the Fathers and Councils affirm it. It pleases me to transcribe a few things from cause 33, question 4, chapter 3, where these things are had concerning the time of fasts: Brethren, you ought not only to abstain from all uncleanness, but also most studiously to contain yourselves from your own wives. Let no one on the days of fasts be joined to his own wife. Again there, chapter 4, it is subjoined concerning feast days: If a wife is taken for the cause of procreating children, much time seems to be granted for that use; and since the feast days themselves show that on these times one ought to cease from the reason of conception, and to keep it more purely according to the law. Again there, chapter 1, it is inculcated out of St. Augustine: It is sometimes lawful for a Christian to come together with his wife, sometimes indeed it is not lawful. For on account of the procession of prayer it is sometimes not lawful to come together; nay, even from lawful things one must abstain, that what is sought may more easily be obtained. Whence the Apostle says that one must abstain by consent for a time, that one may be free for prayer. Read there several things.

p. 307VIII VIII. La Croix, Book 6, part 3, no. 311, says: “That of itself, speaking, it is lawful to have the use of matrimony on the day of communion, has been said in Book 6,” and so forth. To the canons and the holy Fathers he answers with Sánchez, Coninck, Aversa, and others, that they suggest a counsel.

IX IX. That it may be always more evidently discovered by confessors how far the doctrine of very many casuists differs from the doctrine of the holy canons and of the Fathers, I transcribe a few things out of many. In cause 33, chapter 4, these things are had: If the loaves of proposition could not be eaten by those who had touched their own wives, how much more can that bread which came down from Heaven not be violated and touched by those who a little before have clung to conjugal embraces? Not that we condemn nuptials (for this we do not say), but because at that time in which we are about to eat the flesh of the Lamb, we ought not to be free for the works of the flesh. If Christians ought to approach the Eucharist fasting from all food, how much more must they needs be fasting from the conjugal office? Concerning feast days, in the same place, chapter 2, these things are prescribed out of St. Augustine: As often as either the day of the Lord's Nativity or the other festivities draw near, as I have frequently admonished, for several days before we ought to abstain not only from the company of unbelieving concubines, but even from our own wives. Frequently then did the Fathers of the Church admonish spouses.

X X. After the sacred canons and the Fathers of the Church, St. Thomas in the Suppl., q. 64, art. 5, assigns the reason: Just as certain places are sacred because they are deputed to sacred things, so certain times are sacred for the same reason. But in a sacred place it is not lawful to ask the debt. Therefore neither in a sacred time. What to these things say the Probabilists? The Angelic in the same place dissolves all the sophisms which can be opposed.

XI XI. But that those may be touched with some shame who on feast days and on the very day of sacred communion defend the conjugal office lawful, it pleases me to transcribe what the Catechism of the Council of Trent, which excels six hundred casuists, prescribes, part 2, chapter 8, § 34. This is the title of the cited paragraph: That spouses must sometimes abstain from the conjugal office. Then these things are had: But since all good things are to be obtained from God by holy prayers, this is another thing which it behoves to teach the faithful, that they abstain sometimes from the office of matrimony for the cause of praying and beseeching God: and above all let them know that this is to be observed by them for at least three days before they receive the sacred Eucharist, and more often when the solemn fasts of Lent are celebrated, as OUR fathers rightly and holily PRESCRIBED. For thus it will come about that they themselves feel the goods of matrimony increased daily with a greater accumulation of divine grace; and, spreading the studies of piety, they not only pass this life tranquilly and placidly, but also lean upon the true and stable hope, which confoundeth not, of obtaining eternal life by God's benignity.

XII XII. QUESTION V. Whether the conjugal office be vicious by reason of a place either public or sacred? ANSWER. If copulation be exercised in the presence of others, it is a mortal sin, no one denying it, on account of the scandal. Touches themselves between spouses in the presence of others are vicious. The conjugal office in a sacred place, urgent necessity being taken away, is sacrilegious. In the time of the menstrual flux the conjugal office is unlawful. For in Leviticus 20 these things are prescribed by God: He that lieth with a woman in her flowers … both shall be destroyed out of the midst of their people. Again chapter 18: Thou shalt not approach to a woman having her flowers. The testimonies of Augustine, Jerome, and the other Fathers I pass over.

XIII XIII. Nevertheless Fr. Dominic Viva writes these things, question 7, article 1, no. 3: “It is asked secondly, at what time the conjugal act is unlawful? I answer that it is not unlawful on feast days, or on days of fasting, nor on the day of communion, nor at the time when the wife is pregnant, or suckles offspring, or suffers menstruation, nor before the nuptial blessings; although it is a counsel to abstain at those times.”

XIV XIV. Holy Scripture commands that those approaching a menstruous woman be destroyed out of the midst of the people. Viva and others will reply that Christ lightened the law, and did not aggravate it. But all the Fathers, the canons, and the Councils maintain that at such a time this office is unlawful. Ought one not rather to stand by these than by modern authors?

XV XV. That those who approach a pregnant wife are defiled with venial fault all the Fathers to a man teach. The most distinguished D. Eusebius Amort in his Dissertation on Conjugal Intercourse with Pregnant Wives brings into the midst all the most clear testimonies of the Fathers, and utterly routs the contrary opinion of adversaries. Even the nurses themselves disapprove the same doctrine: for these, while they suckle, abstain from the conjugal office; and mistresses who are mothers most severely guard the nurses of their own sons that they be not known by their husbands, on account of the harm to the offspring. A hard law, you say. Hard to the hard, to the carnal, and to the intemperate who would wish to wallow like swine in the bitumen of lust. But it is a sweet law to Christians temperate and well-mannered, who are joined not for the fulfilling of venery, but for the cause of procreating offspring. Demented spouses are forthwith to be separated. To a drunken man asking a wife is not bound to render, save for the avoiding of greater evils.

p. 308XVI XVI. QUESTION VI. How can spouses sin against the mode of exercising the conjugal office? ANSWER. There is no need to look into such things, since nature itself, endowed with the light of reason, is the mistress. Christian spouses ought always to have before their eyes the rules of their own profession, which is holy and immaculate. But the chief rule of married persons is that which Tobias, chapter 8, assigns: And now, Lord, thou knowest that not for fleshly lust do I take my sister to wife, but only for the love of posterity, in which thy name may be blessed. Nature itself teaches that in the conjugal office the woman be beneath and the man above. Spouses therefore sin if they invert this order prescribed by nature, by exercising that office standing, sitting, the man beneath and the woman above, or if after the manner of cattle they come together preposterously, though the vessel be preserved. Excessive corpulence of the man, and tenderness of the spouse, can sometimes excuse, so that they may know one another in a manner nearer to honesty.

XVII XVII. QUESTION VII. If a husband be accustomed, while he performs the office, to withdraw himself, that he may hinder generation, does a wife sin by rendering the debt? ANSWER. John Pontas proposes this case, under the word Conjugal Debt, case 39. He contends that the woman is obnoxious to no fault, provided she herself dissent, resist, and oppose as far as she can. And he strives to prove this by the example of Onan, who on account of the effusion of seed in intercourse with Thamar was struck by God. But Thamar was not punished. What thence? Therefore Thamar did not sin, because she is not read to have been struck? Inept is that consequence. Does God always punish all sinners in this world? Onan sinned more gravely: therefore God punished him. Thamar sinned less, therefore perhaps he did not strike her. But to search out the divine secrets is not permitted us. This is certain, that a wife sins mortally who has certainly learned by experiment that her beastly husband of set purpose squanders the seed destined for generation, if she does not deny the debt, because she gives her labour to a thing by its own nature unlawful and gravely criminal.

XVIII XVIII. Fr. Sánchez, Diana, Sporer, and others have devised shameful opinions, and have undertaken to make honourable modes of coming together carried into execution by the filthiest husbands, such as can scarcely be reported without detriment to natural modesty. Fr. Claude La Croix, Book 6, part 3, from no. 328 to no. 350, after his manner stuffs in a census of all the opinions which modern doctors have devised in this matter, chiefly Sánchez, Diana, Gobat, Mendo, Dicastillo, and others. These things, if wives read them, will learn what perhaps they are ignorant of.

XIX XIX. Some formerly taught lax opinions even concerning the procuring of abortion, two of which Innocent XI proscribed, namely no. 34: It is lawful to procure abortion before the animation of the foetus, lest a girl be found pregnant. Sánchez teaches that a woman oppressed by force can forthwith expel the seed, as an unjust assailant of chastity, for the avoiding of infamy: which opinion I repute false. Pregnant women procuring abortion, and the rest who give their labour to it, are obnoxious to the excommunication passed by Sixtus V. The other thesis the same Innocent XI proscribed, no. 35: It seems probable that every foetus, so long as it is in the womb, lacks a rational soul, and then first begins to have one when it is brought forth; and consequently it will have to be said that homicide is committed in no abortion.

Chapter V — Whence chiefly it comes about that very many marriages abound with inconveniences and hardships. Admonitions to confessors and parish priests

I I. The chief cause is that very many, God not being consulted, undertake so great a business at the suggestion of avarice alone, or of luxury, or of ambition. These causes Hugh of St. Victor sets forth in his epistle to his companion, saying: “Wives are taken today, not for the cause of avoiding fornication, but for the cause of luxury; not for the cause of offspring, but for the cause of money. Riches are wont to be chosen in wives rather than chastity. Many take wives not with their eyes but with their fingers — that is, they take wives not on account of the virtues which they see in them, but on account of the moneys which they can count out. The best thing is that which avarice does not conciliate, and which luxury does not couple.”

p. 309II II. Those who for the cause of saturating venery celebrate the great sacrament of matrimony cast themselves into the most grave hardships. No less unhappy are the marriages which are contracted from a cupidity of moneys. Two young men strove to take a philosopher's daughter as betrothed, of whom one was poor but prudent and well-mannered; the other rich but frivolous and imprudent. The philosopher, the rich youth being rejected, espoused his daughter to the poor young man. To friends reproaching him with the deed he replied: I had rather give my daughter to a man in need of money than to money in need of a man. A sentence worthy of a wise philosopher.

III III. The other chief cause of quarrels, brawls, and aversions which are wont to accompany matrimony is the outrages, basenesses, and obscenities with which the betrothed, being contaminated, approach this sacrament. Whence it arises that neither do wives wish to be subject to their husbands, nor are husbands wont to love their wives as befits. Wives are bound to obey their husbands, says St. Paul, Ephesians 5: Let women be subject to their husbands, as to the Lord: because the husband is the head of the wife, as Christ is the head of the church. He is the saviour of his body. Therefore as the church is subject to Christ, so also let the wives be to their husbands in all things. But why women often transgress this precept, for the most part husbands are the cause, who neglect to go before women with the example of virtues, who neglect with Christian prudence to bear the defects of the weaker sex, who neglect to follow their wives with a divine love, against the mandate of the same Apostle: for Paul forthwith subjoins in the same place: Husbands, love your wives, as Christ also loved the church, and delivered himself up for it. … So also ought men to love their wives as their own bodies. He that loveth his wife loveth himself. For no man ever hated his own flesh; but nourisheth and cherisheth it, as also Christ doth the church: because we are members of his body, of his flesh, and of his bones. For this cause shall a man leave his father and mother, and shall cleave to his wife; and they shall be two in one flesh. This is a great sacrament; but I speak in Christ and in the church. Nevertheless let every one of you in particular love his wife as himself: and let the wife fear her husband.

IV IV. The other and most grave cause why so many families wither and are extinguished, why so many dissensions and aversions burn, is that pestiferous corruption hitherto unknown to all nations, even to the very heathen and Turks — namely of promiscuous conversations between men and women. The matrimony being entered upon, the husband espouses his own mistress, the wife her own lover. Both, if not in words, at least in deed consent that each may have his own little lover and her own little paramour. The Platonic community of husbands and of wives, if not full, at least half-full, has been brought in. Even if a community of bed did not happen — which is not most difficult — is it not a great crime that a wife should be the mistress either of another husband or of a most shameless youth; that she should be in servitude to these for solace, sport, and diversion, so that from them she may receive again and again the tributes of servitude, little gifts, and services? Those wives who, their own husbands being neglected, converse, play, dance, and caper with other men and husbands, are not the wives whom Paul describes, but imitate the vilest harlots and little strumpets of the crossroads; who defame Christ, who defame the Church, who dishonour their husbands, who break off the succession of families, who disturb society, and who bring in a gross and asinine ignorance into almost all assemblies of men. Men, their own offices being neglected, sow the time with their little mistresses. Of all evils of this kind the husbands are the cause. They are unwilling to coerce their own concupiscence. They are not content with the drink of their own fount, but seek out others' muddy cisterns; and therefore they cannot contain their wives in order. But these wives, made bolder by the depraved examples of their husbands, and with the reins shaken out, become unbridled, and lead their life with their own lovers. Hence the form of times, of hours, and of the best government is disturbed, and all things are confounded. All these things are known to the blear-eyed and to the barbers. What remedy is there? For the wrath of God is kindled, and the fury of divine vengeance strikes with the scourge of a most mournful blindness those who most boldly contend to maintain against holy Scripture, the Fathers, the theologians, the preachers, and experience itself that a most pernicious corruption is honourable.

V V. The first ADMONITION which I exhibit to parish priests and confessors is that they altogether deny the sacraments to husbands and wives who are followers of the Platonic and half-full community, until they come to their senses. Otherwise with those not coming to their senses they will descend into hell. If any remedy is left to be applied to so dire a plague, it is in the hand of confessors. Let them suspend absolution to these men, until these marital commerces be broken off. Unless this be done, the die is cast, and no hope of salvation remains.

p. 310VI VI. The second ADMONITION is that parish priests and confessors learn from the Apostle St. Paul the reason and form of the discourse with which they ought to address them. Let them expound in a grave oration the sublimity, excellence, and pre-eminence of evangelical matrimony. Let them interpret the divine documents of the same Apostle. Let them declare the chastity, honesty, and holiness of the conjugal office. Let them often intone the saying of St. Paul: That every one of you should know how to possess his vessel in sanctification and honour, not in the passion of lust, like the Gentiles that know not God. Let them represent in congruous words the perpetuity of reciprocal love, and the indissolubility of the mutual bond even unto death. Let them set forth the opposition of the disciples, who, when they had heard the burdens of matrimony, cried out: If the case of a man with his wife be so, it is not expedient to marry; who said to them: All men take not this word. Matthew 19. Not to be long: if parish priests shall have kindled the fire of charity in married persons, if they shall have excited in them the spirit of Christianity, if they shall have formed true Christians, superfluous are, and can be handed over to the fire, all those questions and opinions concerning wifely matters which not a few have stirred up, whereby they bring scandal even to the heretics themselves. Since indeed married persons, when they shall have been joined to Jesus Christ by the bond of charity, will be united between themselves; and the interior virtue itself, probity, and sanctity will eloquently teach the honesty, purity, and chastity which spouses ought to acknowledge, without there being need that they be instructed by others. Opinions most filthy, wherever they are read in the books of certain men, offend readers and dishonour Christian spouses. And let these things concerning the great sacrament of matrimony suffice to have been said.


Dissertation IV — On censures in general and severally

Chapter I — The notion and partition of a censure, and who can pass censures

p. 310I I. QUESTION I. What is a censure, and of how many kinds is it? ANSWER. It is an ecclesiastical medicinal penalty of the exterior forum, by which a baptized believer is deprived of the use of certain spiritual goods, that he may depart from contumacy. It is called a penalty, because it supposes a fault. Medicinal, because it wills amendment. Of the exterior forum, because he who inflicts it must be endowed with jurisdiction. It deprives of the use of certain spiritual goods, which are proper to Christians. The very conversation with the faithful of which excommunication deprives one is a certain spiritual good.

II II. A censure is distributed into three species: excommunication, suspension, and interdict. Irregularity from a delict, deposition, and degradation are not medicinal penalties. Cessation from divine offices is not a censure, but a precept.

III III. One censure is from man, another from law. All indeed are from man; but when superiors by force of a law or statute inflict a censure, it is called a censure from law. Wherefore the Pontiffs alone and oecumenical Councils can pass censures from law in the universal Church, and a bishop in his own diocese. Censures from man all superiors who have jurisdiction in the exterior forum can inflict. This censure, if it be not contracted, vanishes when the superior dies; if it be contracted, it lasts even when the superior is dead, until absolution be obtained. A censure passed from law lasts as the law lasts. Another censure is called general, passed against all who, for example, steal in such a place; another particular, passed against this or that person. Another is of sentence passed, which by the very deed binds the guilty before the judge's sentence. Another of sentence to be passed, which is incurred only after the judge's sentence. It is reputed of sentence passed when it is said by that very deed, straightway, forthwith, immediately. It is judged of sentence to be passed when the superior says We command under penalty of excommunication or interdict, or he shall be excommunicated, he shall be suspended. In doubt it is to be judged that the censure is of sentence to be passed, not of sentence passed. When it is said let him be anathema, or let him be excommunicated, the censure is of sentence passed.

IV IV. QUESTION II. Who by ordinary right can pass censures? ANSWER. It is a truth of faith that the Church can pass censures. In the first place, the Supreme Pontiff by ordinary right has power in the universal Church of passing censures. Similarly general Councils in the universal Church, provincial ones in the province, diocesan ones in the diocese, enjoy the same power; and likewise Patriarchs, Archbishops, and Bishops; Cardinals in their own Churches can pass censures; likewise Generals, Provincials, Rectors, Provosts, Priors, and Guardians of Regulars in respect of their own subjects; and the Chapter of a cathedral Church, the See being vacant.

p. 311V V. This power can be delegated by ordinary right even to a cleric, and not only to a priest, provided the cleric be not married. This power delegated by the Supreme Pontiff can be subdelegated by force of a privilege granted by the Apostolic See to papal delegates. No one can excommunicate himself, just as neither can he pass sentence in his own cause. He who inflicts censures is required to be baptized, a cleric not married, marked at least with the first tonsure.

VI VI. The mode of passing censures has no determinate formula or precise words; but it is enough to employ those which suffice for expressing the judge's will. But tribunals have their own prescribed formulas. An admonition ought to precede a censure, because a censure is not passed save against the contumacious. But he is not called contumacious who was not first admonished. And this admonition must needs be canonical, even if the delict be notorious. This admonition ought to be threefold, or one which is equivalent to three. Then a threefold admonition precedes when the guilty party is thrice admonished at a congruous time, the space of two or more days flowing between. One is equivalent to three when the judge assigns a congruous time for three, for instance of six or ten days. If there be danger in delay, within the same day, nay within a few hours, three intervals being always assigned for the threefold admonition, he can pass the censure. This admonition must needs be made in writing or before witnesses. If a censure is to be passed against several, it is enough that it be made in the church before the people. If an interdict is to be passed against a community, not individuals but only those are to be admonished whose fault is the cause of the interdict. If the delinquent study to decline the admonition, it suffices that the admonition be made either in the church or at his house. Authors assert no censure valid unless a threefold admonition, or one equivalent to three, precede.

VII VII. On festal days censures ought not to be passed; they are nevertheless valid, though unlawful, even when passed on these days. Those who have a limited territory cannot pass censures outside it. When nevertheless the cognizance of the cause has been made in their own territory, or when the contumacy is so notorious that it needs no discussion, and a canonical admonition has preceded, a censure can validly be passed by a bishop even dwelling in another's territory. When a bishop has been unjustly expelled from his own diocese, he can in places nearer to it exercise contentious jurisdiction over his own subjects, licence having been sought from the Ordinary, although not obtained, as is had in the Clementine Quamvis on the competent forum. A bishop can also inflict censures upon a subject delinquent in his own territory, even if he has passed to another territory: otherwise delicts would remain unpunished, and ecclesiastical discipline would be frustrated, since a subject could not be punished by another bishop. But a bishop cannot punish with censures a subject sinning in another's territory. If nevertheless he return to his own diocese, and there be convicted by the injured party of a delict committed in another's territory, he can be compelled by censures by the bishop to repair the injured party. Another's subject delinquent in his own diocese a bishop can punish, unless he depart before the cause be known.

Chapter II — On the fault on account of which a censure can be passed, and what causes excuse from censures

I I. QUESTION I. Whether for the passing of a censure a proper fault and contumacy be required? ANSWER. A censure is an ecclesiastical penalty; therefore it supposes a fault against the precepts of the Church. Wherefore delicts against natural or divine right, unless they be at the same time forbidden by the Church, do not lie subject to censures. Because censures are passed for the repressing of contumacy against the Church. Hence a censure cannot be inflicted for a sin altogether past or present, unless it have a successive course, by force of which someone can be called contumacious. No one can be bound with censures for another's fault. A general interdict does not touch the innocent immediately, save inasmuch as they have a connexion with the guilty.

II II. The lesser excommunication can be passed for a venial fault, and in fact is inflicted for civil communication with an excommunicate to be shunned, which unless it be done in contempt, or in the crime for which the censure has been contracted, or in sacred matters, does not exceed a light fault. But the greater excommunication, suspension, and interdict, since they are most grave penalties, cannot be inflicted save for a mortal fault. A fault can be light in itself, but grave in order to the end. It is the part of superiors to judge whether such an action, the circumstances being regarded, be grave in respect of the end. Wherefore when superiors forbid something by an express precept, a censure being added, the transgression is mortal, and the censure is incurred. For an internal act a censure cannot be passed. Wherefore for a merely internal heresy excommunication cannot be passed, unless it be manifested by an external sign; but it suffices that a man alone in his chamber manifest it, because then it is external, though occult. On the contrary, if anyone exercise an external act of heresy or of idolatry without an interior act, he does not incur excommunication in the interior forum; although in the exterior forum he would be held as excommunicated, if it became known. When an internal act is connected with an external action, as attention of mind with vocal prayer, then he who should omit the internal act, although he posited the external, would be obnoxious to the censure: since although the Church lacks direct power over interior acts, yet while she commands external ones, she indirectly enjoins the internal which are necessarily conjoined with the external. By this reason the Church punishes interior simony connected with an exterior largess; she excommunicates Inquisitors who out of hatred or love of gain do or omit anything, provided this hatred or love break forth into external acts. The exterior sin on account of which a censure is inflicted ought in its own kind to be consummated: as if stuprum be forbidden under a censure, consummated copulation is understood, unless the law express the attempt also.

p. 312III III. QUESTION II. Whether a censure passed against the executors of a crime comprehends also those commanding and counselling? ANSWER. The common opinion denies that those commanding and counselling are comprehended, unless in some clause they be expressly or implicitly included, because in merely penal matters odious things are to be restricted. When a censure is passed against those counselling or commanding homicide, even if the man be prepared for the homicide, those who counsel or command incur the censure, whatever some say to the contrary.

IV IV. What if the counsellor revoke his counsel, and the one commanding his mandate, before the execution of the work? Some distinguish between a counsellor and a mandatary. Others reject this distinction in this business. But they dispute whether they incur the censure when the revocation becomes known to the mandatary or counsellor, made with a sincere mind, not languid but efficacious and valid, by the one commanding and counselling. The first opinion denies it. The other affirms it; and the arguments of this second opinion seem the more urgent. What if the revocation, efficacious and validly made, do not become known to the mandatary or counsellor? That even then the revokers incur the censure the Salmanticenses with very many others defend. But this opinion is false.

V V. QUESTION III. What conditions are required that anyone can be entangled in censures? ANSWER. Several. 1. That he be a wayfarer; 2. That he be a subject; 3. That he be baptized; 4. That he be endowed with reason; 5. That he be a determinate person. This last condition is understood of excommunication, which cannot be passed against a community, city, college, and so forth, as is gathered from chapter Romana on sentences of excommunication, in the Sixth. One person can be struck with several censures, as all teach. He who is excommunicated can be interdicted and suspended. A man can be excommunicated by diverse judges for the same delict — namely by the bishop of origin, of domicile, and by the Pontiff. In practice nevertheless no guilty party is excommunicated for one delict save by a single excommunication.

VI VI. Authors dispute whether censures are multiplied as often as transgressions against a precept to which a censure is annexed are repeated. And they commonly answer that if the transgressions be formally interrupted — as if someone today should strike a cleric, and after a week again strike the same or another cleric — the censure would be multiplied according to the formal multiplication of the transgressions. When one man strikes three clerics at once, just as he perpetrates three crimes, so he incurs a threefold penalty of censure, as seems the more probable.

VII VII. QUESTION IV. What causes excuse from censures? ANSWER. Several. 1. Necessity of acting against a precept, just as it excuses from sin, so it excuses from a censure. An excommunication has been passed against those labouring on a feast day. That necessity which renders the work lawful on such a day likewise exempts from the censure. 2. The nullity of the censure; 3. The innocence of the man; 4. Ignorance; 5. Impotence; 6. Fear; 7. The injustice of the cause.

VIII VIII. Ignorance, as has been said elsewhere, is of one kind of right, of another of fact, of another of penalty. One is invincible, another vincible; another gross, affected, or supine. He labours under ignorance of right who is ignorant of a law forbidding or commanding. He labours under ignorance of fact who is ignorant that he whom he beats is a cleric. Ignorance of penalty is when someone is ignorant that a penalty has been appended to such a crime. You know that the beating of a cleric is forbidden; you know that he whom you beat is a cleric; but you know not that a penalty has been appended to this unlawful beating of a cleric. That is invincible which cannot be overcome by human industry; and vincible which can be overcome.

p. 313IX IX. Fr. Viva, question 1 on censures, article 6, no. 7, with the Probabilists distinguishes vincible ignorance into inculpable and culpable. He calls culpably vincible that which a man can overcome, and believes himself bound to employ the diligence by which he may overcome it and acquire the knowledge of the truth. He calls inculpably vincible that which a man can overcome, diligence being employed, but believes himself not bound to employ this diligence, that he may attain the truth. This vincible ignorance void of malice, new and unheard-of, burst into the light after the birthdays of Probabilism, which in Vol. II of the Apparatus I have utterly routed. This vincible ignorance, which is always noxious, is of one kind called affected, when a man studiously wills to be ignorant of what he is bound to know. Another is gross, when from a certain torpor a man neglects the inquiry into truth. Another is called supine, when a man, distracted by various businesses, omits to investigate what he is bound to know. Lastly another is antecedent, which is the cause of the act. Another is concomitant, which is not the cause of the act, but without it the act would be done — as when someone burns so with hatred against a man that, killing him who is truly a cleric but is in fact unknown by him to be so, he would kill the same if he did know it.

X X. Ignorance truly invincible, whether of right or of fact, just as it excuses from fault, so it exempts from censure. Ignorance venially vincible excuses from a censure for the incurring of which a mortal fault is required. Ignorance nevertheless is not presumed in the exterior forum unless it be proved, as is said in chapter Ignorantia on the rules of law in the Sixth. Ignorance of fact excuses, but not of law. He who knows that homicide is forbidden by divine right, but is invincibly ignorant of the ecclesiastical law forbidding it under a censure, does not according to very many incur the censure, although he sin against natural and divine right: because, they say, for the contracting of a censure contumacy is necessary, which an admonition ought to precede. For the penalty of censure differs from those penalties passed either by the civil forum or by the ecclesiastical forum, which are contracted even if they be ignored, when the law is known. Wherefore a homicide, from whom the law forbidding it is not hidden, is obnoxious to capital punishment even if he be ignorant of this penalty. Similarly he who knows the ecclesiastical law forbidding such an act would incur irregularity from a delict, although he were ignorant of such a penalty. On the contrary, if he were invincibly ignorant of the ecclesiastical law, just as he would be immune from fault, so he would be free from irregularity from a delict.

XI XI. Very many and grave theologians teach that invincible ignorance of a censure alone, passed by a universal law of the Church or a universal canon, does not excuse from incurring it him who knows the same law. Fr. Antoine turns over this question at large. I settle the matter in few words. The hypothesis being admitted that the ignorance of the censure were utterly invincible, it would not be contracted, although passed by a universal law or canon. But because it does not so easily happen that ignorance of a censure annexed to a universal law be truly invincible, therefore transgressors of the same law are not easily to be judged exempt from it. Who would judge that man immune from a censure who should commit a duel, knowing it to be forbidden by the Church, because he is ignorant that a censure has been annexed to this prohibition?

XII XII. When in a law it is said, he who shall knowingly do this, he who shall presume to do it, he who shall rashly do it, then by reason of clauses of this kind authors commonly teach that vincible ignorance excuses from the censure: because by such clauses the law requires a greater knowledge than other laws destitute of these clauses. The Salmanticenses with others contend that even affected ignorance itself excuses from the censure. But this opinion to me is false, because affected ignorance is equivalent to knowledge.

XIII XIII. Grave fear falling upon a constant man excuses from a censure, even from a sin forbidden only by ecclesiastical right. If the thing forbidden be of divine right, under an ecclesiastical censure, it does not excuse from the sin, but from the censure only. He who, struck by grave fear, should kill a cleric, would sin against natural and divine right, but would not incur the censure.

XIV XIV. He who doubts whether a judge has passed a sentence of censure or not, ought to judge that it has not been passed, because in merely penal matters the milder part is to be embraced. He who is certain that a censure has been passed, whether from law or from man, but doubts whether he has contracted it, ought to bear himself as if he were entangled in the censure, until either he lay aside the doubt, or be absolved from the censure.

XV XV. An innocent man who in the exterior forum is excommunicated according to what is alleged and proved is before God not excommunicated. But in the presence of those who are conscious of the excommunication, if they be uncertain of his innocence, he ought to bear himself as entangled in the censure: because a judge's sentence, valid and lawful although in fact unjust, is to be obeyed, both for the avoiding of scandal and in obedience to the supreme authority. Wherefore it is the more probable that this innocent man ought to abstain from the reception and from the administration of his own Order, even privately, and from external communication with the faithful: whence Clement XI by right disapproved theses 90, 91, and 92 of Paschasius Quesnel.

Chapter III — On absolution from censures

p. 314I I. QUESTION I. Whether one entangled in a censure is bound under mortal sin to seek and solicit absolution as soon as he can? ANSWER. The affirmative opinion is common. The Salmanticenses, tract 10, chapter 1, point 1, no. 1, say: Any delay is mortal of its own kind, unless it be excused by smallness of matter or from other heads. With both thumbs I subscribe to this doctrine; whence it is inferred how false is the opinion concerning the delay of a sinner's conversion to God. Any delay in procuring absolution from an ecclesiastical censure, which deprives one of the use of certain spiritual goods, is of its own kind a mortal sin; and shall the delay of seeking absolution from a mortal sin, which deprives one of eternal life, be immune from mortal fault? I fear lest in respect of some that axiom be true: These men amplify ecclesiastical right, and cut short the Decalogue. Segregation from God, from the fellowship of the Angels, destination to dwell with devils — because it is remote from the senses — does not urge, does not prick, as does segregation from external and visible communication with the faithful.

II II. QUESTION II. Of how many kinds is absolution from a censure? ANSWER. One is absolute, by which the guilty party is absolutely loosed from the bond. Another conditioned, which depends upon a condition either past or present, as if thou hast satisfied the party, if thou shalt satisfy. Another absolution is called for caution, as when someone doubts that he is affected by a censure; which absolution can be imparted by any confessor whatsoever, a promise being made of furnishing satisfaction to the party, or of approaching the superior when the truth is discovered. Others are called with relapse, or with the penalty of falling back into the same censure, unless he who is absolved shall have performed what is imposed. Another is from one determinate effect, the rest being left, as when the Pontiff absolves someone and renders him fit for obtaining a benefice or another privilege. Without one of these absolutions a censure does not cease, neither by the death of the Superior passing it, nor by change of territory, nor by the death of the excommunicate: for the contrary opinion has been condemned by Alexander VII, no. 4: As regards the forum of conscience, the guilty party being corrected and his contumacy ceasing, the censure ceases.

III III. In absolution from a censure the formulas prescribed in the Rituals are to be observed. The solemnity to be observed in absolutions of this kind is had in chapter Per tuas on sentences of excommunication. The conditions nevertheless there prescribed are not today observed. Theologians dispute whether absolution be valid, the injured party not being satisfied with a real or pledged satisfaction. Many affirm it; but they say that the one absolving sins mortally and is obnoxious to restitution. When in a bull of Jubilee, or in another privilege, a faculty is granted of absolving from censures with this clause, the party being satisfied, otherwise let the absolution not hold, the absolution is not valid, the condition not being fulfilled, unless the one to be absolved be impotent to satisfy.

IV IV. It is agreed among all that one entangled in censures can validly be absolved even unwilling and resisting, and not only unknowing or not asking. Authors nevertheless distinguish a twofold resistance: one of not receding from the sin and the contumacy for which the censure was passed; the other of not asking absolution, although the guilty party be amended from the sin. In the former case, if the sin have a successive course, as heresy, theft, and so forth, they say he cannot be absolved unwilling, save by him who has power above the law and the precept. But if the sin be complete, as fornication, blasphemy, and other past sins, then they teach that he can be absolved even unwilling. Similarly they defend that he who is amended from the sin and is unwilling to ask absolution can be absolved. They advert nevertheless that then absolution is to be imparted only when it is foreseen to be more medicinal than the censure.

V V. A man can be absolved from one censure and not from another. But he who has the faculty of absolving from all censures can perform it by a single absolution. But if he lack such power, then he must be absolved by another who is endowed with this power. He who, being entangled in several censures, manifests one guilefully, the others being concealed, it is not to be thought that the confessor wills to absolve from all, unless he express it. If nevertheless the guilty party omit some from forgetfulness, and the judge absolve generally, then, unless something else be established, he is to be reckoned to will to absolve from all. Hence in the time of a Jubilee a man is generally absolved from all censures, although he have forgotten some; and from the forgotten sin to which a censure is annexed he can be absolved by any priest whatsoever; unless nevertheless some of the censures have conjoined a work of satisfying and compensating the injured party. For if the one to be absolved should conceal that he had not satisfied the injured party, that he had not receded from heresy, the absolution would be null.

p. 315VI VI. QUESTION III. Who can absolve from censures? ANSWER. All those who can pass censures can also absolve their own subjects from them: this a bishop can perform even in another's territory. He who has power of absolving from reserved cases has at the same time the faculty of absolving from censures, since absolution from censures ought to precede absolution from reserved cases to which censures are annexed. A faculty granted in a Jubilee, or in another privilege, of absolving from censures reserved to the Supreme Pontiff extends also to absolving an excommunicate denounced by name, whether by law or by man, if nevertheless he shall first have satisfied.

VII VII. Parish priests and ordinary confessors who can absolve from mortal sins can absolve from censures passed by law and not reserved, as authors commonly teach, and gather from chapter Nuper 29 on sentences of excommunication, and St. Thomas confirms it in the Suppl., q. 34, art. 1. On the contrary from censures reserved in law he only can absolve who passed them, or a superior, or a successor, or one delegated by the same. Wherefore from censures reserved to the Pontiff the Pontiff alone, from those reserved to the bishop the bishop alone, can absolve. In the article of death, as has been said elsewhere, any priest whatsoever can absolve from all censures; and, as Trent declared, session 24, chapter 7, the same faculty of absolving is granted to any confessor whatsoever, when access to the superior to whom the censures are reserved is impossible or exceedingly difficult, as is had in chapter Nuper a nobis 29 on sentences of excommunication, in these words: But if it be difficult from some just cause that he who is to be absolved from excommunication approach him, we concede by indulgence that (the caution being furnished according to the form of the Church, that he will obey the mandate of excommunication) he be absolved by his own bishop or proper priest. In these cases nevertheless — namely in the article of death, or by reason of an impediment — the confessor ought to exact from him whom he absolves an oath that, when he can, he will present himself to the superior. But if he shall have omitted, opportunity being given, to execute what he promised, he will fall back into the same censure. And although the confessor either from ignorance or from forgetfulness omit to impose this burden of appearing before the superior when the penitent can, nevertheless the penitent is bound to appear, because this burden depends not upon the confessor but upon the law. When nevertheless he is absolved from reserved cases to which censures are not annexed, there is no debt of appearing.

VIII VIII. QUESTION IV. Who can absolve from censures passed by man? ANSWER. He can absolve who passed the censure by a particular sentence against a determinate person, or a superior, or delegates. The same very many hold, if the censure was passed by man by way of a general sentence, precept, or statute for the avoiding of future delicts. But others more probably teach that from these censures not reserved, though passed by man, any confessor whatsoever can absolve, just as from censures passed by law.

IX IX. QUESTION V. What are the censures and cases reserved to the Supreme Pontiff from which bishops can absolve by ordinary right? ANSWER. Bishops can by ordinary right absolve from censures reserved to the Supreme Pontiff contracted from an occult delict, as Trent, session 24, chapter 6 On Reformation, established. Likewise from censures contracted for public delicts, when a grave necessity urges which renders access to the Supreme Pontiff difficult.

X X. They dispute whether this faculty granted to bishops by Trent was revoked by the Bull of the Supper as regards the cases contained in it. Very many denied it, others affirmed it; but Alexander VII seems to have taken away the suit by condemning the following thesis, no. 3: The opinion asserting that the Bull of the Supper forbids absolution from heresy and other crimes only when they are public, and that this does not derogate from the Tridentine faculty, in which the discourse is of occult crimes, was in the year 1629 on the 18th day of July in the consistory of the sacred Congregation of the Most Eminent Cardinals seen and not tolerated.

XI XI. There are nevertheless not wanting those who deny that by the recounted thesis the faculty granted to bishops by Trent was taken away, chiefly since in the proscribed thesis no mention is made of bishops, to whom this faculty belongs by law, and Trent only declared that it was not taken from them. But this decision does not depend upon the reasonings of theologians. Wherefore I now leave the controversy to be settled by those whom it concerns.

XII XII. By the name of an occult delict that is commonly understood which either has not been brought to the contentious forum, or is not known to the greater part of the parish, province, monastery, and so forth. Wherefore although it can be proved by witnesses, if it be not public in the said manner, it is commonly called occult. But they assert that it has then been brought to the contentious forum when it has been reported by one witness and proved. If nevertheless the accused have purged himself in the forum even by false witnesses, and been absolved, they contend that this guilty party can be absolved by a bishop having the faculty over occult delicts. So teach the Salmanticenses, tract 10, chapter 2, point 6, nos. 59 and 60, where they cite several authors. The Salmanticenses add in the same place that a guilty party punished in the contentious forum can be absolved by a bishop, because the judgment is finished: which opinion to me is false, since the delict is then known and notorious with a notoriety of right and of fact.

p. 316XIII XIII. QUESTION VI. What faculty have Regulars of absolving from cases and censures reserved to the Supreme Pontiff? ANSWER. Fr. Viva teaches that authors defend that Regulars can absolve from all cases reserved to the Apostolic See, the cases of the Bull of the Supper being excepted, and the six of Clement VIII in Italy outside the City. This is certain, that the power of absolving from pontifical cases does not infer a power of absolving from cases reserved to the bishop, since Alexander VII condemned this thesis, no. 12: Mendicants can absolve from cases reserved to the bishop without obtaining for this the faculty of bishops. He distinguishes nevertheless upon this proposition, no. 7, a threefold kind of cases reserved to a bishop. For some are reserved to the bishop by law or by custom, as the light striking of a cleric, and so forth: from these he says mendicants can absolve. Other cases are reserved to the bishop in a Synod: from these also Regulars can absolve, while they are not noted in the table, teach authors, subjoins the same Fr. Viva. Lastly there are cases reserved and set forth in the table: and of these the condemned thesis speaks. When a faculty is granted of absolving from all censures, it is understood, says Fr. Viva, even from reserved ones, because any priest whatsoever has the faculty of absolving from those not reserved.

XIV XIV. Lastly, by the concession of absolving from all cases reserved to the Apostolic See there are not understood the cases comprehended in the Bull of the Supper. Neither by the concession of absolving from the cases of the Bull of the Supper is there understood a faculty granted of absolving from heresy. That the opposite nevertheless is probable Fr. Viva concludes.

XV XV. The things which I have hitherto recounted out of Fr. Viva are in fact found among authors. The Salmanticenses, tract 10, chapter 2, point 6, no. 90, teach that regular Prelates can absolve their own subjects from all censures reserved to the Apostolic See, those excepted which are contained in the Bull of the Supper. They add that regular Prelates have by common law the same power over their own subjects which bishops have over their own diocesans. They allege several privileges granted to Mendicants, and chiefly the constitution of St. Pius V.

XVI XVI. I myself bring forth no judgment upon the faculty of Regulars of absolving either their own subjects or others. All greatly desire a distinct and perspicuous decision of the cases and reserved censures from which Regulars can absolve. But in vain do they expect this from theologians. For what can theologians decide upon privileges which are cited and are not found; or, if they be found, either have been revoked, or it is disputed whether they have been revoked? The decision of those things which regard the jurisdiction of absolving depends not upon the reasonings of theologians, but upon the will of the Supreme Pontiff. The Moderators of the sacred regular Orders ought to solicit and to urge that they themselves obtain from the Holy Apostolic See a perspicuous declaration of the faculty granted to Regulars. It is the part of those Moderators to settle this most grave controversy in the said manner, that subjects may know what jurisdiction they have in the recounted matter.

Chapter IV — On censures severally, namely on the greater and lesser excommunication

I I. QUESTION I. What is excommunication, and of how many kinds is it? ANSWER. It is a censure by which a man is separated from the ecclesiastical communion of the faithful. It is distributed into greater and lesser. The greater is a censure by which a man is not only deprived of the participation of the sacraments, but is also segregated from the communion of the faithful. The lesser is called a censure by which a man is deprived of the participation of the sacraments and of the administration of the same, and of passive election to dignities and benefices of the Church. The greater deprives a man of all things which lie subject to the jurisdiction of the Church, but by no means of all spiritual goods which are above the jurisdiction of the Church. Wherefore if an excommunicate recover the state of grace, he communicates with the other members of the same mystical body. The ecclesiastical goods of which an excommunicate is deprived are of two kinds. Some are civil, which regard human society, as cohabitation, salutation, conversations, and so forth. Others are spiritual and sacred, which similarly are distributed into two kinds. Some are exterior, as ecclesiastical burial, and attendance at the celebration of the divine offices. Others are called mixed, as participation of the sacraments, the use of the sacrifice, communication in prayers, and so forth.

p. 317II II. Ten effects of the greater excommunication are wont to be recounted: 1. Privation of the suffrages of the Church; 2. Privation, both active and passive, of the sacraments; 3. Privation of sacred things; 4. Unfitness for receiving Orders and for their use; 5. Privation of ecclesiastical jurisdiction; 6. Unfitness for exercising legitimate acts in judgment; 7. Unfitness for conferring ecclesiastical benefices; 8. Incapacity for obtaining the same and their fruits; 9. Unfitness for obtaining a privilege; 10. Privation of civil and forensic communion with the rest of the faithful.

III III. All these effects excommunication does not beget if it be unjust and invalid. And if it were publicly established to be null, then the excommunicate could bear himself as if he were not such, both in the external and in the internal forum. If it be doubtful whether it be valid or not, the excommunication is to be obeyed.

IV IV. QUESTION II. Who are called excommunicates tolerated, and who to be shunned? ANSWER. Those only are called to be shunned, by the constitution of Constance, who are excommunicated by name and denounced, or are notorious strikers of clerics. All the rest are tolerated. But that a man may be called excommunicated by name so that he must be shunned, two things are required: 1. That in the excommunication the name of the excommunicated person be expressed; 2. That it be publicly declared that such a one is excommunicated: which declaration ought to be made in a public place, either amid the solemnities of the Masses, or by affixing a paper in a public place. Before an excommunicate be denounced as such, he is to be cited that he may defend himself, unless the delict be public and notorious. He who has been declared to have incurred excommunication, if within a congruous term he lawfully appeal, can bear himself as tolerated.

V V. Public and notorious strikers of clerics are called those who are known with a notoriety of right and of fact. Those excommunicated in one place are to be shunned also in another place where the excommunication is secret, as the more probable opinion holds. Excommunicates who are tolerated cannot communicate in divine or human things with others; but the rest of the faithful can communicate with them in human things. Wherefore the constitution of Constance is for the benefit of the faithful, not of the excommunicated. An excommunicate sins mortally if he administer, if he celebrate, and so forth. The sacraments nevertheless are valid, the sacrament of Penance excepted, which administered by an excommunicate to be shunned is null. Wherefore the faithful who should confess to an excommunicate to be shunned would have to repeat their confessions. Whether in the article of death absolution is to be sought from the same has been said above.

VI VI. Very many teach that in danger of death a priest excommunicated and to be shunned can assist at a marriage for the consulting of the honour of a woman known by a man, and for constituting the sons legitimate, if there were no other priest. The Salmanticenses, no. 37, with others teach that a tolerated excommunicate can validly and lawfully administer the sacraments except Penance. Nay they add that he can validly administer the sacrament of Penance itself, and, if he be asked, even lawfully: because when he is tolerated, he does not lose the power of administering the sacraments for the utility of the faithful, as is drawn from the Council of Constance. Which opinion does not approve itself to me, nor should I judge that believer well disposed who, having the store of a confessor, should wish to confess to a tolerated excommunicate.

VII VII. QUESTION III. What penalty does an excommunicate incur who unlawfully administers the sacraments? ANSWER. An excommunicate, whether to be shunned or tolerated, incurs irregularity when he unlawfully administers the sacraments, as the common opinion teaches. An excommunicate also, whether to be shunned or tolerated, sins mortally if he receive the sacraments. Ignorance nevertheless, invincible inadvertence of the excommunication, necessity, scandal, and infamy can excuse. In these cases the common opinion teaches that either the one to be shunned or the tolerated can receive the sacraments. They dispute only concerning the sacrament of Penance, whether it be validly received by an excommunicate ignorant of his own excommunication, or that he may avoid a grave inconvenience. The more common opinion affirms it, whether he be one to be shunned or tolerated, provided the ignorance of right and of fact be invincible, and he approach with the due dispositions.

VIII VIII. QUESTION IV. What harms does the third effect of excommunication bring? ANSWER. It deprives one, whether to be shunned or tolerated, of the office of celebrating the divine offices and of assisting at them. But by the name of offices are understood all the sacred functions which are performed publicly by the Church, as the celebration of Masses, the canonical hours, public prayers, processions, blessings, consecrations of chrism, and accompanying the Eucharist when it is carried to the sick. Excommunicates nevertheless can hear a sermon, and enter the church privately and pray there; nay they are bound to pour forth prayers and to recite the canonical hours if they be clerics, otherwise they would carry off a convenience from their iniquity. They cannot nevertheless in reciting the hours employ a companion without venial fault, a just cause being taken away. Neither those to be shunned nor the tolerated can hear Mass; nay, if one to be shunned were present, he would have to be admonished to withdraw; and if, being ordered, he did not withdraw, he would incur a new excommunication. And when he could not be expelled, the faithful ought to withdraw, lest they communicate with him. If the priest have not begun the canon, he ought to interrupt the Mass and go away. If he have begun the canon, he ought to pursue the Mass with one minister up to the taking of the chalice, and omit all the rest, or perform the same in the sacristy, if a fit place be there.

p. 318IX IX. Excommunicates sin mortally if they defer to obtain absolution, as I said above, that they may be able to hear Mass on a feast day: because by the same precept by which they are bound to hear Mass, they are obliged to remove impediments.

X X. Excommunicates are deprived of ecclesiastical burial, or in a sacred place. By the name of a sacred place are understood temples, cemeteries, cloisters, and other places deputed to celebrating the divine offices and to divine worship. This nevertheless is understood of excommunicates to be shunned, who, if they have been buried in a sacred place, are to be exhumed and cast forth; and the sacred place is to be purged by aspersion. Those who bury these men in a sacred place incur the greater excommunication. But those commanding and procuring it contract the lesser excommunication. But those who bury tolerated excommunicates, even heretics, who have not been specially denounced, do not incur excommunication, as authors commonly teach. But he who should bury a heretic condemned by a judge's sentence would incur the greater excommunication.

XI XI. The fifth effect deprives an excommunicate, whether to be shunned or tolerated, of all use of ecclesiastical jurisdiction. A tolerated excommunicate nevertheless, if he be sought out by the parties, can lawfully and validly exercise acts of jurisdiction, as to elect, present, and confer benefices, on account of the faculty which the constitution of Martin V affords the faithful of communicating with a tolerated excommunicate. But if the faithful litigants should reject a tolerated excommunicate, then his acts would be of no value. Those giving the exception would have to manifest within eight days the species of the excommunication. Things done through ecclesiastical jurisdiction by an excommunicate to be shunned are unlawful and invalid, nor are subjects bound to obey him.

XII XII. QUESTION V. Whether an election is null to which an excommunicate to be shunned concurs? ANSWER. It is null if without the suffrage of the excommunicate to be shunned it could not be concluded. But if his suffrage be not necessary, and the electors either be ignorant of the excommunication or cannot repel the excommunicate, the election is not to be abrogated.

XIII XIII. The resignation of a benefice made by a tolerated excommunicate is valid; nay even that made by one to be shunned, if it be simple and not in favour of another: because such a resignation is not an act of ecclesiastical jurisdiction, but a simple cession of a benefice. The things which are done by an excommunicate to be shunned as a private person are valid, although unlawful, if he communicate with others. A testament nevertheless made by an excommunicate on account of heresy, or of the striking of a Cardinal, would be null, from chapter Felicis on penalties in the Sixth. They assert also that instruments made by a notary excommunicated and to be shunned are invalid.

XIV XIV. QUESTION VI. What unfitness do excommunicates incur by force of the seventh effect? ANSWER. Those bound by the greater excommunication are unfit for ecclesiastical benefices. Wherefore election, presentation, postulation, nomination, collation, and the impetration of letters in favour of an excommunicate are null; and both those electing and presenting, and those receiving a benefice whether by cause of commutation or of resignation, sin mortally; and besides the lesser excommunication which those conferring a benefice upon an excommunicate to be shunned incur, they also contract a suspension from the collation of such a benefice. And these things extend also to the suspended, the interdicted, and the irregular. A collation made by the Pontiff is excepted, because the one conferring is presumed to dispense, unless a man be excommunicated for heresy, which is not taken away by a general clause. If anyone were vincibly ignorant of his own excommunication, or of the absolution from the excommunication, the collation of the benefice would be null, as the common opinion teaches. An excommunicate receiving a benefice does not make the fruits his own, but is bound to restore them. When nevertheless he receives it in good faith, being ignorant of his own excommunication, when he recalls it he ought to dismiss the benefice, and to restore that in which he has been made richer.

p. 319XV XV. QUESTION VII. Whether an excommunicate loses the fruits and the benefice? ANSWER. The eighth effect deprives an excommunicate not of the benefice, but of the fruits of the benefice only, from the time at which he was excommunicated, whether to be shunned or tolerated. And by the name of fruits are understood all revenues, pensions, and distributions; but by no means the patrimony. Theologians dispute keenly whether an excommunicate ought to restore the fruits before or after the judge's sentence. To me it seems the more probable that an excommunicate ought to restore the fruits before the judge's sentence. Since the cause of the restitution is the excommunication. Therefore, the excommunication being posited, the restitution necessarily follows.

XVI XVI. QUESTION VIII. What is forensic and civil excommunication? ANSWER. The ninth effect of excommunication is that an excommunicate cannot be a judge, plaintiff, advocate, witness, notary, or procurator in the forum. If nevertheless he be tolerated, he can defend a client, provided he be not repelled, just as he can be repelled if his excommunication be known. Wherefore judgments of a forum are valid in which the plaintiff, witness, or notary is a tolerated excommunicate; on the contrary, if he be one to be shunned, and if the judge himself have been such, all the acts of such a forum are void, as the more common opinion teaches. The testimony of an excommunicate, if it be admitted by a judge, is valid. An excommunicate nevertheless can be cited, and act as defendant in judgment. He ought nevertheless to do this through a procurator, unless he be poor.

XVII XVII. The tenth effect of excommunication is a privation of political communication by way of commerce or society, unless necessity excuse, or unless the excommunicate be requested. He who communicates in civil things with an excommunicate to be shunned sins venially, in sacred things mortally. Communication with a tolerated one includes no fault. A continued civil communication nevertheless with one to be shunned, according to the more probable opinion, is not free from grave fault, and carries with it the lesser excommunication. Nevertheless: 1. When the excommunication has been passed by the Pope by a singular sentence, by name, he who knowingly communicates with such an excommunicate incurs the greater excommunication reserved to the Pope himself, if nevertheless he be a cleric and communicate in divine things. 2. When the excommunication has been passed against participants: for then he who communicates is bound by the same excommunication with which the excommunicate is entangled, from which he can be absolved only by him by whom the excommunicate can be absolved. He does not nevertheless incur this excommunication by communicating, unless a threefold admonition or one equivalent to three precede. 3. When someone communicates in the criminal crime — that is, in that crime for which a man has been excommunicated — affording him help, counsel, or favour. That I may comprehend all things in few words, there are five cases in which it is not lawful to communicate with an excommunicate, contained in these verses:

If for delicts anyone be struck with anathema, Mouth, prayer, greeting, communion, table are denied.

By mouth are forbidden words, signs, embraces, nods, letters, messages, and so forth. Prayer forbids communication in sacred things. Greeting forbids a salutation for the cause of honouring. Communion forbids cohabitation, cooperation, and counsel in any business whatsoever. Table forbids communication in food, drink, banquets, assisting and sitting together, and so forth.

XVIII XVIII. QUESTION IX. In what cases is it lawful to communicate with an excommunicate? ANSWER. They are contained in this single verse:

Use, law, lowliness, a thing unknown, and necessity.

Use signifies every true and not feigned utility, spiritual and temporal, whether of the excommunicate or of the one excommunicating. Law signifies matrimony, by force of which a wife can ask the debt from an excommunicated husband, and can communicate with him in the rest also, as in the government of the house and in other businesses, sacred things being excepted. And this is understood even if both were excommunicated, unless the excommunicates contracted the matrimony, or the excommunication was passed for the cause of matrimony, or lastly unless they were separated by divorce. In these cases they would not enjoy the privilege of communication. Lowliness signifies the communication which sons legitimate, adoptive, and illegitimate, grandsons, great-grandsons, and the rest in the degree of the direct line can have; and affines, as a son-in-law, daughter-in-law, stepson, and stepdaughter, can mutually communicate, and wards with guardians. A thing unknown signifies ignorance or inadvertence. Necessity indicates some grave necessity, whether temporal or spiritual, whether of the excommunicate, or of the one excommunicating, or of a third person.

p. 320XIX XIX. QUESTION X. What is the lesser excommunication, and what are its effects? ANSWER. It is an ecclesiastical censure depriving one of the passive reception of the sacraments; and this privation is the chief effect of the lesser excommunication. Wherefore he sins mortally who, entangled in this excommunication, receives any sacrament. Concerning the administration of the sacraments they differ whether such an excommunicate sin mortally or venially. Nay very many defend that he does not sin even venially. But it is difficult to exempt this man from venial fault. All nevertheless affirm that he sins mortally if he celebrate, because then he receives the sacrament. Another effect of this excommunication is a privation of passive election to ecclesiastical benefices. Any approved confessor can absolve from it.

XX XX. QUESTION XI. When is the excommunication of the canon incurred for the striking of a cleric? ANSWER. “If anyone, at the devil's persuading, shall have laid violent hands upon a cleric or a monk, let him lie under the bond of anathema, and let no bishop presume to absolve him, save when the peril of death urges, until he be presented to the apostolic sight and receive his mandates.” This is the canon which is had in cause 17, question 4. That at the devil's persuading signifies a striking which is a mortal sin by reason of the injury inflicted upon a clerical person. The gravity of which injury is to be taken with regard to the dignity and religious state. Although this be reserved to the Apostolic See, regular Prelates can absolve their own subjects who are strikers of Religious.

XXI XXI. By the name of a cleric or monk come even those marked with the first tonsure, provided they wear the clerical habit; all Regulars of either sex, clerics, novices, and lay brothers enjoy this privilege of the canon. Likewise the Knights of St. James, of St. John, of Calatrava, of Alcántara, of St. Lazarus in Savoy, of St. Stephen of Florence, of the Order of Christ in Portugal, as very many authors teach. Of this privilege married clerics do not enjoy, unless they wear the tonsure; nor the tertiaries of St. Dominic and St. Francis; excluded also from this privilege are clerics who, ecclesiastical garments being cast off, mingle themselves in secular businesses and, being thrice admonished by the Superior, are not corrected.

XXII XXII. All possessed of reason of either sex, who lay violent hands upon a cleric, incur this excommunication of the canon. Youths guilty of this striking before puberty can be absolved by a bishop. Likewise those commanding, inducing, counselling, nay consenting, affording help, and those who by guile, fraud, or malice do not hinder it, incur this excommunication. Likewise he who holds as ratified a striking made in his own name, although he neither gave a mandate nor afforded help. It is nevertheless required: 1. That the striking be made in his name, the striker judging that it will be pleasing to him; 2. That by an exterior sensible sign he betray his approbation; 3. That when the striking was committed to execution, he himself was habitually fit for affording the mandate or counsel: because if he had then been demented, he would not incur it. Sleep nevertheless and drunkenness do not hinder him from contracting it.

XXIII XXIII. QUESTION XII. What acts are called violent against a cleric, on account of whose striking excommunication is incurred? ANSWER. All lay violent hands who with some part of the body — as with mouth, foot, arm, or hand — strike a cleric or a thing adhering to him, whether immediately or by means of a staff, sword, or poison; if they violently detain a cleric; if they thrust him into prison; if they pursue him, urging him to injury or to a precipice; if they cast spittle or dust upon him; if they tear his garments; if they beat him with a reed; if they hurt the very horse on which he sits, or break the bridle and stop it: which actions all injure either the person or his honour, and dishonour him, as is clearly gathered from chapter Nuper on sentences of excommunication; and so they suffice for contracting excommunication. But by no means do they contract it who offend a cleric with words only, who brandish a stroke that they may hurt him, but in fact touch neither him nor a thing adhering to him; nor those who without violence filch or steal a cleric's clothes, a horse on a journey, or money, although it should follow thence that he could not pursue his journey. Those who give poison to a cleric are excommunicated. If a nun should drink poison to kill the foetus, she would not be obnoxious to this censure, because she would inflict injury upon the foetus, not upon herself; but he who should by force give poison to a pregnant nun would contract excommunication, because he would inflict violence both upon the nun and upon the foetus to be killed.

XXIV XXIV. QUESTION XIII. What causes excuse those laying violent hands upon a cleric from contracting excommunication? ANSWER. Ignorance of right and of fact, grave fear, just defence, and all the rest which exempt from grave fault; the title of correction, by force of which masters, prelates, and parents can strike disciples and sons, and exercise all those things which are prudently judged opportune for their amendment. Similarly immune from this censure are those who should strike a cleric basely handling their own wives, mothers, sisters, or daughters, whether that they might avenge the injury or turn him from the crime, provided they strike him in the very crime or immediately after, even if he do not fornicate with them, but only dishonour them with base kisses, touches, and embraces. A woman also solicited and provoked by a deed by a cleric, if she should repel him by a violent striking when she cannot with words alone, would be free from the censure. Clerics who, being thrice admonished, do not wear the tonsure and the clerical habit, if they act as soldiers or footpads, lose the privilege of the canon.

p. 321XXV XXV. Of the excommunication contracted on account of a duel it has been said above, on the fifth precept of the Decalogue. It would have to be said also of the censures contained in the Bull of the Supper. But I have given that entire in Vol. I of the Apparatus, and touched upon a synopsis of the same in Vol. X, Book 1, dissertation 2, chapter 2, § 3. Wherefore if you desire more, see there.

Chapter V — On suspension and its effects, and on deposition and degradation

I I. QUESTION I. What is suspension, and of how many kinds is it? ANSWER. It is a privation of the use and exercise of any office and dignity, if it be regarded absolutely. But at present it is an ecclesiastical censure by which a cleric is deprived of the use of an office or of a benefice. It is divided into that which is from the office only, into another which is from the benefice only, and into that which is from both. Moreover one is from law, another from man. By the name of office is understood every spiritual power, whether of order, or of jurisdiction, or of administration ecclesiastical. But by the name of benefice comes the right of perceiving ecclesiastical proceeds by force of a spiritual title. Suspension is also divided into temporal and perpetual. The former is for a month, for a year, for a biennium, and so forth; the latter is limited by no duration. Partial suspension is subdivided into several other partial ones. For a priest is sometimes suspended from the celebration of Mass alone, sometimes from hearing confessions, sometimes simply from his Order. A bishop can be suspended from the collation either of the tonsure alone, or of the presbyterate, or of Order absolutely. Similarly in a benefice a man is sometimes suspended from the daily distributions, or from half the part of the fruits; and the same can be done in jurisdiction. For the form of suspension no words are designated in law, but those are employed which manifest the superior's will.

II II. Those who violate a suspension absolutely sin mortally. One suspended from an Order, if he exercise it, besides the mortal sin contracts irregularity. Acts nevertheless exercised by one suspended are valid, although unlawful, if they be acts of Order, not of jurisdiction. But he who is suspended from jurisdiction, if he be one to be shunned, then exercises acts of jurisdiction invalidly, because suspension of jurisdiction is an actual privation of it. One suspended from an Order is not by that very fact suspended from jurisdiction.

III III. QUESTION II. Whether one suspended from an office be suspended from a benefice, or conversely? ANSWER. One suspended from a benefice is not by that very fact suspended from the office. Wherefore he can and is bound to celebrate and to recite the other divine offices, because the penalty does not exempt from the burden. And although the office be on account of the benefice, yet in punishment of the delict the guilty party can be deprived of the fruits of the benefice, the burden of serving the Church remaining. One suspended from an office, even a most grave one, is not by that very fact suspended from the benefice, as the more probable opinion teaches.

IV IV. QUESTION III. What are the effects of suspension from an office, from jurisdiction, from a benefice? ANSWER. One suspended absolutely from an office remains deprived of all use of Order and of jurisdiction, and of any ministry whatsoever which can be exercised by a cleric alone. Wherefore he cannot administer the sacraments, celebrate, excommunicate, absolve, impart indulgences, approve for confessions, exercise pontifical functions, nor perform the other ministries which depend upon Order. It is nevertheless certain that if he be suspended from Order only, he is not suspended from jurisdiction.

V V. Suspension from jurisdiction passed absolutely deprives one of all use of spiritual jurisdiction, and of an act of Order which cannot be exercised without jurisdiction, as the collation of Order and sacramental absolution. But one thus suspended can celebrate and minister the other sacraments; unless nevertheless he should administer them by office as a parish priest, because then he would exercise an act of jurisdiction of which he is deprived. If a man be suspended from a determinate part of jurisdiction, he is not suspended from another; as if a parish priest be suspended from hearing confessions, he can celebrate and administer the other sacraments.

p. 322VI VI. Suspension of Order passed absolutely and simply deprives one of every act of any Order whatsoever, both major and minor, because an indefinite proposition in moral matter is equivalent to a universal one. Similarly he who is suspended from the collation of Orders can confer no Order. I omit other little questions, whose decision depends upon the formula by which the suspension is prescribed.

VII VII. QUESTION IV. For what cause can suspension be passed? ANSWER. It cannot be passed for a venial sin, as has been said above. For suspension by its own nature is a grave penalty, which cannot by right be inflicted save for a grave fault. Obnoxious to suspension are clerics even marked with the first tonsure. Censures passed in law absolutely against clerics do not comprehend Cardinals and bishops. Suspension can be passed directly against the community itself, and indirectly against the members. It does not nevertheless affect distributively the individual persons as regards their particular ministries, but according as they constitute one body, and according to the offices and ministries common to them.

VIII VIII. Suspension can be hindered by a lawful appeal interposed at a congruous time, as has been said above of an appeal from censures. The appeal nevertheless ought to precede the suspension itself, that it may hinder it, if it be a suspension from office and from entrance into the Church, as is had in chapter Is qui 20 on sentences of excommunication in the Sixth. Any other suspension is hindered by a subsequent appeal.

IX IX. A suspension passed for a time ceases of itself, that time having elapsed, without absolution. From a suspension passed by man he can absolve who passed it. From a suspension passed by law the Ordinary of the suspended person can absolve, or his Vicar. From a suspension reserved to the Pope, if it proceed from an occult delict, a bishop can absolve his own subjects, if it have not been brought to the contentious forum.

X X. QUESTION V. What do deposition and degradation signify? ANSWER. Often deposition and degradation are taken for the same; authors nevertheless distinguish the one from the other. Simple deposition they describe in these words: It is a penalty depriving a cleric of office and benefice in perpetuity by ordinary right irremissibly. Degradation is divided into verbal and real. Each deprives a cleric in perpetuity of office and benefice; but the former retains the privilege of the canon and of the forum; the latter utterly loses it. A cleric nevertheless struck with either verbal or real degradation is bound to recite the canonical hours, if he be constituted in sacred Orders, nor can he validly contract matrimony.

XI XI. Verbal degradation was formerly made for adultery, theft, homicide, and other graver crimes. According to the present-day discipline of the Church only the more atrocious crimes are struck with degradation. The crimes expressed in canon law for which a cleric ought to be struck with real degradation are heresy, the falsification of apostolic letters, sodomy, and conspiracy against his own bishop with incorrigibility acceding. Several things are wont to be said of the solemnity to be observed in real degradation, which do not pertain to our purpose.

Chapter VI — On interdict, and on cessation from divine offices

I I. QUESTION I. What is interdict, and of how many kinds is it? ANSWER. It is an ecclesiastical censure by which all divine offices, and the administration of certain sacraments, and ecclesiastical burial are forbidden. It is divided into local and personal. The former affects a place, the latter persons. It is called mixed when a place and persons are at once interdicted. Again each interdict is divided into general and special. The former is when a kingdom, or province, or diocese, or city, or town, or village is interdicted. A general personal interdict is when it is passed against a political body moderated by its own laws, and at once indirectly against all the persons constituting such a community. A special personal interdict is when it is passed against determinate persons, as against Peter, Francis, and so forth. When nevertheless it is passed by law, it is not required that the persons be named. This special personal interdict is divided into total, which contains all the effects of interdict; and into partial, which comprehends only some. A local interdict does not always include a personal one, nor conversely. Wherefore, the people being interdicted, the churches or parishes of that place are not interdicted: because in law these interdicts are of diverse species.

II II. QUESTION II. Who are bound to observe a local interdict? ANSWER. All the inhabitants, both lay and ecclesiastical, even Regulars, because the interdict is upon celebrating the divine offices in such a place. Wherefore the Prelate himself (the Pope excepted) who passes a local interdict is obnoxious to the observance of the same. When a city is interdicted by a general local interdict, all the churches of the same city, even those of Regulars, are subject to the interdict, and all the persons who are members of the same city: although very many be innocent, yet not as innocent but as parts of the city they lie subject to the interdict. Bishops are excepted, who are not comprehended under a general interdict unless express mention of them be made. Infants also and the demented are judged exempt; their corpses nevertheless cannot be delivered to ecclesiastical burial, because they are interdicted. Similarly very many authors free strangers and foreigners from the interdict, because they are not parts of the people. The people being interdicted, the clergy is not interdicted; nor, the clergy being interdicted, is the people interdicted.

p. 323III III. QUESTION III. Who, and for what cause, can pass an interdict? ANSWER. Those who have the faculty of passing censures can pass an interdict. Prelates of Religions nevertheless can pass a personal interdict, but not a local one, by which they might suspend their own churches from sacred rites, unless they had jurisdiction over the people. The cause of passing an interdict is a grave fault, as has been said above. A general interdict, local or personal, can be passed even for another's fault — of the community, or of its rectors — under which even the innocent are comprehended, as has been said elsewhere. A general personal interdict, or a local one whether general or special, cannot be passed for the fault of some particular person, but can be imposed only for the fault either of the community, or of the rector, or of the Prince, or of the Prelate. But a special personal interdict cannot be inflicted for another's fault, even of the head; but only for the delict of that person who is struck with the interdict. Authors dispute whether a special personal interdict can be inflicted for a venial fault. Of an interdict passed by law some affirm it, others more probably deny it. All nevertheless affirm that an interdict passed by man requires a mortal fault. An interdict, whether general local or general personal, cannot be imposed for a debt of moneys, nay nor even a special local interdict; but a special personal interdict can, as very many say; but scarcely has this been customary.

IV IV. QUESTION IV. What are the effects of an interdict? ANSWER. Three: 1. Prohibition of the celebration and hearing of the divine offices; 2. Privation of certain sacraments; 3. Privation of ecclesiastical burial. By the name of divine offices are understood Mass, the canonical hours, and other prayers solemnly celebrated, the blessings of nuptials, of water, of oil, of chrism, and every function ordained by the Church to the worship of God. All these things are forbidden in a common place deputed thereto; otherwise privately, and in a place not deputed to celebrating the divine offices. Similarly it is lawful to hold sermons. Nay by the new law of Boniface VIII in chapter Alma Mater on sentences of excommunication in the Sixth, all clerics and Regulars in the time of a general local interdict can daily celebrate Masses and perform the divine offices in any churches and monasteries whatsoever, four conditions being added: 1. That it be with lowered voice, that is, without chant; 2. With the doors closed, yet so that an exit lie open for those willing to go out: wherefore an officer will have to be set over it, who may forbid the interdicted to enter and permit the privileged to go out; 3. The bells not being rung; 4. The interdicted and excommunicated being excluded. On four solemnities nevertheless — of the Lord's Nativity, of Easter, of Pentecost, and of the Assumption of the Blessed Virgin — the divine offices can be solemnly celebrated with open doors, with loud voice, and with the bells rung. The interdicted nevertheless ought not to approach the altar, who gave the cause of the same. Which privilege Martin V extended to the feast of the Body of Christ, and Eugenius IV to its octave. Regulars enjoy a privilege, as very many report (whether truly or falsely I know not), of admitting to the divine offices the servants, procurators, and workmen of the monastery.

V V. QUESTION V. What sacraments are forbidden to be ministered in the time of an interdict? ANSWER. There are forbidden the active administration and the passive reception of certain sacraments. Baptism nevertheless is excepted, which can be administered with the accustomed rite of the Church, interdicted persons nevertheless being excluded, who cannot baptize save in a case of necessity. The sacrament of Confirmation also can be administered, and chrism confected, even in an interdicted place. Likewise the sacrament of matrimony is excepted according to very many, who contend that it can be celebrated by a person even specially, and not merely generally, interdicted. The sacrament of Penance can be conferred upon all, even the healthy, excepting the excommunicated, and those who gave the cause of the interdict, and those who afforded help, counsel, and so forth for the perpetrating of the delict for which the interdict was passed, unless they first satisfy or give caution concerning satisfaction. Chapter Alma on sentences in the Sixth.

p. 324VI VI. In the time of an interdict neither the Eucharist, nor Order, nor extreme unction can be administered. In the article of death the Eucharist can be carried to the sick even to those personally interdicted. Very many affirm that extreme unction also can be administered to the sick who cannot receive the other sacraments.

VII VII. QUESTION VI. To whom is ecclesiastical burial forbidden in the time of an interdict? ANSWER. Every interdict, whether local or personal, deprives all of ecclesiastical burial. If nevertheless the interdict be local, persons who did not give cause to the interdict, and are not denounced by name, can be buried in a sacred place not interdicted. But in a sacred interdicted place neither infants nor the demented can lawfully be buried.

VIII VIII. QUESTION VII. What sin do violators of an interdict perpetrate, and what penalties do they incur? ANSWER. They sin mortally, because they violate a precept of the Church in a grave matter. Interdicted clerics exercising an act of their own Order become irregular; and those compelling clerics to celebrate the divine offices publicly in an interdicted place, a just cause being taken away, would incur excommunication reserved to the Supreme Pontiff. And this censure would be contracted also by interdicted persons who, being admonished, should not go out of the church. Likewise Religious, even exempt, violating an interdict contract by that very deed the greater excommunication, when the interdict is observed in the mother church, or in the parochial place in which they themselves dwell, as is had in Clementine 1 on sentences of excommunication. Those who knowingly bury interdicted persons in a sacred place outside the excepted cases incur excommunication reserved to the bishop.

IX IX. QUESTION VIII. What is understood by an interdict from entrance into the Church? ANSWER. There is understood a privation of the exercise of sacred Order, and of burial in the church itself and in its cemetery, and a privation of hearing the divine offices in the church.

X X. QUESTION IX. Who can absolve from an interdict? ANSWER. If the interdict passed be for a time, or under a condition, the time having elapsed or the condition being fulfilled, it ceases without absolution; otherwise an interdict passed absolutely. When an interdict has been passed by law, the Supreme Pontiff can suspend its effects without taking it away. He who passed an interdict for a time can take it away. When the interdict is local, even if the place — say a church — be dispensed, the interdict does not on that account cease, and therefore corpses cannot be buried in such a place. But an interdict passed against a community, if this be dissolved, ceases in respect of the innocent. But from a local interdict, or a general personal one, passed by law and not reserved, a bishop can absolve. If the interdict have been passed by man, he who passed it, and not an inferior, can absolve, as I have said. Very many teach that from a particular personal interdict not reserved any confessor whatsoever can absolve.

XI XI. QUESTION X. What is cessation from divine offices, and what are its effects? ANSWER. It is a prohibition imposed upon clerics that under penalty of mortal sin they cease from the celebration of the divine offices, and abstain from the administration of the sacraments, the case of necessity excepted. It is nevertheless not a censure, nor a penalty, but a mere prohibition made by the Church on account of a most grave sorrow conceived from some grave injury against divine worship, or against the Church itself. Wherefore this is not done save on account of a most grave public delict against the common good of the Church, or against her immunity, contumacy acceding. The following conditions ought to concur, that it may be justly done: 1. That in the one prohibiting there be lawful power; 2. That the cause be evident and grave; 3. That it evidently be established that cause has been given; 4. This cause ought to be expressed publicly; 5. It ought to be intimated to the party; 6. The party is to be asked whether it wishes to satisfy; 7. That the greater part of the chapter judge that the cessation is to be induced; 8. That, the cessation being posited, each party discuss the cause of the cessation before the Pontiff; 9. That when chapters are gathered for passing the cessation, all be called who have a vote. These conditions are gathered from chapter Si canonici 1 and chapter Quamvis 8 on the office of the ordinary in the Sixth. But if a Prelate indict a cessation, the six former conditions only are required. Only those who have episcopal jurisdiction, or one like it, can pass this cessation.

Chapter VII — On irregularity in general and in particular, from delict and from defect

p. 325I I. QUESTION I. What is irregularity, and what are its effects? ANSWER. It is a canonical impediment by which a baptized man is directly interdicted from the reception of Orders, and secondarily from their use. It is an impediment and not a penalty, that it may be distinguished from a censure, which supposes a fault. Canonical signifies that this impediment has been brought in by ecclesiastical right. A baptized man betrays that neither an unbeliever nor a woman lies subject to irregularity. The last particles again distinguish irregularity from censures.

II II. There are three effects of irregularity: 1. It hinders the reception of Orders and of the first tonsure; 2. It deprives one of the use of all Orders if it be total, but of certain ones if it be partial; 3. It renders one unfit for receiving any benefice whatsoever if it be total: for if it be partial, very many contend that by it the reception of a benefice is not hindered whose duties the irregular man can perform. Irregularity supervening upon a benefice already obtained does not induce the privation of the same, but those who possess it can only be deprived by a judge's sentence.

III III. QUESTION II. Of how many kinds is irregularity? ANSWER. There are two kinds of irregularities. One from defect, the other from delict. From defect nine are numbered: 1. From defect of soul; 2. From defect of body; 3. From defect of birth; 4. From defect of age; 5. From defect of liberty; 6. From defect of obligation; 7. From defect of sacrament; 8. From defect of good repute; 9. From defect of lenity.

IV IV. Irregularity from delict is eightfold: 1. From voluntary and unjust homicide; 2. From unjust and voluntary mutilation; 3. From casual homicide or mutilation; 4. From the iteration of Baptism; 5. From the violation of censures; 6. From the unworthy reception or administration of Orders; 7. From apostasy from the faith, or from external heresy; 8. From a delict to which infamy is annexed. It is divided also into total and partial. The former deprives one of every Order to be received and of the exercise of an Order received, as is that which is contracted from homicide. The latter deprives one of some exercise of an Order only, as if a priest's thumb be cut off, he cannot celebrate, but he can hear confessions. Similarly a deacon deprived of a thumb is unfit for the priesthood, but fit for the office of deacon.

V V. A delict inducing irregularity must be an external mortal sin, since a most grave penalty cannot be contracted save for a grave delict. Nor does it matter that it be occult. There are excepted nevertheless delicts to which infamy and notoriety are annexed, which if they were occult do not induce irregularity. But other delicts — as voluntary homicide, heresy, the iteration of Baptism, the violation of a censure by the exercise of an Order — beget irregularity even when occult. Concerning occult homicide there is no dispute.

VI VI. QUESTION III. What things excuse from contracting irregularity from delict? ANSWER. All those things which excuse from mortal sin, as ignorance, inadvertence, grave fear, and so forth. Doubt does not excuse, as is had in chapter Ad audientiam, title on homicide: Since in doubtful matters we ought always to choose the safer part, it befits us to enjoin upon the aforesaid presbyter that he minister not in sacred Orders. Here there is no distinction of a doubt of right or of fact.

VII VII. QUESTION IV. Whether irregularity from delict be taken away by Baptism, by religious profession, or by dispensation? ANSWER. Irregularity from delict ceases through Baptism. That it ceases also through religious profession the common opinion affirms. Lastly that it ceases through dispensation all confess. The Supreme Pontiff for a just cause can dispense from any irregularity whatsoever. He who is entangled in several irregularities of diverse species ought in seeking a dispensation to express them all; if they be of the same species, he ought to manifest that he has contracted these irregularities several times.

VIII VIII. Besides the Supreme Pontiff, bishops with their own subjects, and regular Prelates with their own, can dispense from irregularities from an occult delict which has not been brought to the contentious forum, homicide excepted, as the common opinion teaches.

IX IX. QUESTION V. What is required that a man contract irregularity from voluntary homicide? ANSWER. That homicide is called directly voluntary which is perpetrated with a direct will of killing, whence death necessarily follows, as if a deadly wound be inflicted, if poison be given, and so forth. He who directly posits like causes is called a voluntary homicide. Hence it follows that he who kills an assailant in defending himself with the moderation of a blameless defence does not incur the irregularity of directly voluntary homicide. But it is required that death follow, that the said irregularity be contracted. Wherefore even if a mortal wound be inflicted, or poison be given, if death do not follow, irregularity is not incurred. The Salmanticenses, chapter 8, no. 4, add that he who after a mortal wound or the giving of poison should repent of the delict does not incur irregularity in the forum of conscience. But this opinion to me is false.

p. 326X X. The Salmanticenses with others also deny, no. 6, that he who kills a man in a sudden brawl incurs the irregularity reserved to the Supreme Pontiff. But the more probable opinion affirms it. And this irregularity is incurred also by those commanding, counselling, and so forth, as has already been said above.

XI XI. That the Supreme Pontiff can dispense from this irregularity all confess, yet from a most grave and most singular cause, on account of the highest unseemliness which such a delict bears. That bishops cannot absolve from this irregularity Trent established. That regular Prelates can dispense from this irregularity, if the homicide be occult, the Salmanticenses teach, no. 17, pontifical privileges being adduced; but these privileges are to me suspect.

XII XII. This irregularity is contracted also by the mutilation of some member of the body, as if a man should pluck out an eye, cut off an ear, a foot, or any part whatsoever which has a distinct office in the body. He who out of anger should cut off his own finger, or another part lacking an office, or should basely deform himself, would become irregular; otherwise if he did this in another, as is had in chapter Quidam, and so forth. He who should so weaken some member that it remained dead — it is the more probable that he would incur irregularity. From this irregularity, when occult and not brought to the contentious forum, bishops can dispense.

XIII XIII. QUESTION VI. When is irregularity contracted from casual homicide or mutilation? ANSWER. That homicide is casual which happens beyond the intention of the slayer, both direct and indirect; and then, just as the slayer is immune from fault, so he is from irregularity: and the same is of mutilation. But he who posits a cause whence he foresees, or is bound to foresee, homicide or mutilation, becomes irregular. He who does a lawful work, and employs all diligence lest homicide or mutilation follow, would not then become irregular, even if homicide or mutilation happen. But if that action in some way flowed into the homicide or mutilation, it would not now be good and lawful; and if the actor were negligent in guarding against the effect, he would become irregular, unless the negligence were light. Hence if a master should strike a disciple, or a father a son, only lightly, he would not become irregular, even if death or mutilation supervened beyond his intention. The same is to be said of him who should ride a fierce horse, if the killing of a boy should happen; or of one ringing bells, if the clapper should fall and kill a man; or of a keeper of a wild beast breaking its bonds and killing a man. Nor does a physician become irregular if a sick man die without his grave negligence.

XIV XIV. He who gives his labour to an unlawful thing, whence death comes about, becomes irregular; but if the thing be unlawful and brings by its own nature no danger of death, he would not become irregular, provided there were no negligence in guarding against the effect. He who is bound by office to hinder a killing or a mutilation, if he omit it by a mortal fault against justice, becomes according to the more probable opinion irregular: because he who omits to defend him whom out of justice he was bound to defend is a true homicide, for he morally concurs to such a death; otherwise he who is bound only out of charity.

XV XV. QUESTION VII. When is irregularity contracted from homicide or mutilation by cause of defence against an unjust assailant? ANSWER. He who kills an unjust assailant, exceeding mortally the mode of a blameless defence, becomes irregular. On the contrary those who observe the moderation are immune from irregularity, just as from fault. Similarly defenders of this kind do not contract irregularity if they observe the moderation for the avoiding of a grave wound; otherwise if the wound which is feared were light. But then a defender is seen to observe the moderation of a blameless defence when the one assailed can by no other way — neither by entreaties, nor by flight, nor by clamour — decline death or a grave wound. For if by these ways he could decline death or a grave wound, he would not observe the necessary moderation.

XVI XVI. He who steals, or perpetrates adultery, being caught in the delict and assailed by the master or the husband, if to defend himself he kill the husband or the master, incurs irregularity, because he gives his labour to an unlawful thing, and the homicide is voluntary in its cause. So affirms the more probable and true opinion.

XVII XVII. From the iteration of Baptism, but not of Confirmation, irregularity is incurred. This irregularity is incurred by the one rebaptized, by the one rebaptizing, by one ministering to the one rebaptizing, and by him who outside necessity permits himself to be baptized by a heretic. This irregularity hinders ascent to other Orders, but not ministering in those received, as the common opinion teaches. Very many nevertheless require for the contracting of this irregularity a solemn rebaptism, and say that a private one does not suffice.

p. 327XVIII XVIII. Those entangled in the greater excommunication, those suspended, those interdicted personally or in an interdicted place, who exercise an act of a major Order, become irregular. But he who is suspended from one Order, and exercises the office of another Order from which he is not suspended, does not become irregular. From the said irregularity when occult a bishop can dispense, and similarly regular Prelates can absolve their own subjects.

XIX XIX. Those who receive sacred Orders by stealth — for instance without examination and approbation; those who on the same day receive several Orders, of which one is sacred, without a dispensation; those who after matrimony contracted, even before consummation, receive a sacred Order, the wife resisting — incur irregularity. Similarly clerics become irregular who usurp a sacred Order which they have not, and knowingly minister in it with the solemn rite.

XX XX. Irregularity is also contracted from a delict to which infamy is annexed, as are in clerics perjury with false testimony in judgment, sodomy, and simony: which crimes, if they be notorious, induce irregularity.

XXI XXI. From an office likewise irregularity is contracted, as from the profession of a stage-player: for stage-players are infamous, as is had from chapter Definimus, cause 4, question 1, and from laws 1 and 2 on those who are noted with infamy. Very many teach that the offices of executioners, of lictors, and of butchers also have infamy annexed; and in fact in the common estimation of men those offices labour under infamy.

XXII XXII. Infamy which arises from a personal delict is taken away by an amendment which is as notorious as the deed which begot the infamy. But infamy of right is not taken away by amendment, but by dispensation. The Supreme Pontiff for a just cause can dispense from this irregularity. But infamy which has been induced by a judge's decree can be taken away by his dispensation or by a superior's. That regular Prelates can dispense from this irregularity, whether before or after entrance into Religion, authors commonly teach.

XXIII XXIII. QUESTION VIII. What are the irregularities from defect of soul? ANSWER. Three, namely defect of reason, of knowledge, and of faith. Boys before the use of reason, the demented, the possessed, the furious, lunatics, epileptics, and those who are seized by the falling sickness unexpectedly, are excluded from sacred Orders. Defect of knowledge is an impediment to receiving sacred Orders, from which not even the Supreme Pontiff can dispense. By industry and study alone can it be taken away. Irregular from defect of faith are the sons of heretics whose parents are irregular from delict.

XXIV XXIV. QUESTION IX. What are the defects of body which beget irregularity? ANSWER. Those who lack an arm or a hand; a presbyter who lacks two fingers with half the palm, if the fingers be the thumb and index; likewise those who lack the light of the left eye, and those who lack all hearing, are reputed irregular. If nevertheless privation of hearing supervene, it is not reputed an impediment. If the light of the right eye can supply the defect of the left, it is not reputed an impediment. Defects which beget a notable deformity induce irregularity, as the privation of an eye, of the nose, of a foot; or those having eyes too deformed, labouring under excessive weakness of body, a hump, leprosy, or the French disease, are held irregular. But here all things are permitted to the judgment of the bishop. Eunuchs and hermaphrodites, even occult ones, are irregular. All the illegitimate, whether bastards, or spurious, or incestuous, or sacrilegious, are irregular. Those nevertheless born of a matrimony contracted in good faith in the face of the Church, but void on account of some occult impediment, are not held irregular, as is gathered from chapter Cum inter, and so forth. It is to be said otherwise if the matrimony were contracted in bad faith.

XXV XXV. This irregularity ceases: 1. Through a subsequent matrimony; 2. Through absolute legitimation; 3. Through a dispensation which the Supreme Pontiff alone can impart.

XXVI XXVI. QUESTION X. Who are called irregular from defect of liberty, of age, and of obligation? ANSWER. Bondmen or slaves are irregular so long as they dwell in the state of servitude. If a slave, with his master knowing and not contradicting, receive Orders or even the first tonsure, he becomes free; but if he do it with his master contradicting or unknowing, he sins mortally, and remains a slave. If a bishop conscious of the servitude confer major Orders, he is bound to satisfy the master. Of defect of age it has been said above. Defect of obligation is when a man is bound to render accounts, or is found implicated in …

… secular businesses by office, as courtiers, soldiers, and so forth, until they free themselves from such an obligation.

p. 328XXVII XXVII. QUESTION XI. What is irregularity from defect of sacrament? ANSWER. It is that which arises from bigamy, or from matrimony contracted several times. A threefold bigamy is distinguished: true, interpretative, and similitudinary. True is when a man has had several lawful wives successively. Another species of bigamy is called interpretative, which, although it be not true, is so named from a fiction of law, and is contracted in four ways: 1. When a man contracts two marriages, one valid, the other void; 2. When a man contracts two marriages in fact void; 3. When a man has married a widow, or one corrupted by another; 4. When a man has married a virgin who after the nuptials committed adultery, and nevertheless after the adultery he knew her. He who married a corrupt woman thinking her in good faith to be a virgin becomes, according to the more probable opinion, irregular. The third species of bigamy is called similitudinary, which a man contracts when after solemn profession, or after a sacred Order received, he contracts matrimony, whether with a virgin or with a corrupt woman.

XXVIII XXVIII. Bigamy is called a defect of sacrament, because it does not represent the union of Christ with the Church. Bigamists are reputed irregular both on account of incontinence, and on account of the division of affection which they transfer from a deceased wife to another, and on account of the defect of sacrament. From this impediment the Supreme Pontiff can dispense, but not bishops.

XXIX XXIX. QUESTION XII. How is irregularity contracted from defect of lenity? ANSWER. A baptized man, but not an unbeliever, becomes irregular if he voluntarily and proximately concurs to the death or mutilation of his neighbour, from defect of lenity. Hence irregular are judges passing sentence, assessors of judges, fiscal promoters, procurators, officers, apprehenders, accusers, advocates, denouncers, and necessary and voluntary witnesses, when by force of such actions the accused is killed; but not those who testify in favour of the accused. Temporal and ecclesiastical lords do not become irregular when, having jurisdiction, they commit causes of blood to others, and admonish that their ministers be vigilant against malefactors and punish them according to the laws. Ecclesiastical judges delivering the degraded to the secular arm, entreating that they treat them kindly, do not become irregular; nor clerics consulted by a judge, if they answer that such a delict is to be struck by the laws with the penalty of death. The same is to be said of confessors, who can deny absolution to a judge unwilling to punish malefactors according to the laws.

XXX XXX. Those who fight in a just war by public authority against enemies, if with their own hands they kill or mutilate, become irregular. But the rest of the soldiers in such a just war assisting at the battle, who kill or mutilate no one with their own hands, do not become irregular, as all commonly confess. If the war be unjust, and someone be killed or mutilated, all become irregular, because all concur to the unjust slaying. That a soldier defending himself in a just war with the moderation of a blameless defence does not become irregular very many teach, because this defence is to him just. Physicians and surgeons who according to the rules of their own art amputate a member do not become irregular. Clerics and monks exercising the art of medicine and surgery become irregular from defect of lenity if they amputate some member, because these arts are forbidden them, with cutting and cauterizing. They can nevertheless open a vein for the diminishing of blood without becoming irregular. The Church deservedly removes men from sacred Orders on account of defect of lenity, because meekness and lenity is a prerogative and character of the Priesthood of Christ, who as a meek lamb came into the world sent by the Father. Bishops cannot dispense from irregularity from defect of lenity, even if it be occult, as the more probable opinion defends. He who desires more, let him read the canonists and moralists, who have compiled thick and great volumes upon this argument.

An Admonition

I repeat what I have indicated elsewhere, namely that all desire that superiors would recall to a mature examination the multitude of excommunications and censures, and would restrict them to that small number which their wisdom should judge more consonant. This is certain to all the wise, that a multitude of precepts is by no means fit for coercing the malice of men. St. Augustine adverts, epistle 118 to Januarius, that our Lord Jesus Christ, as he himself speaks in the Gospel, has subjected us to a light yoke and a light burden; whence with sacraments very few in number, most excellent in signification, he has bound together the society of the new people. More fully in epistle 119 to the same Januarius he suggests that the precepts of the Church are to be cut back, in these words: Without any doubt I reckon that they are to be cut away. For although neither could this be found how they are against the faith, yet they press down with servile burdens Religion itself, which the mercy of God willed to be free with most few and most manifest celebrations of sacraments, so that the condition of the Jews is more tolerable, who, even if they have not acknowledged the time of liberty, are nevertheless subjected to legal burdens, not to human presumptions. But the Church of God, constituted amid much chaff and much cockle, tolerates many things; and yet those things which are against the faith or against a good life she does not approve, nor keep silence about, nor foster.


Dissertation V — On the religious state

Prologue

p. 329I have published four volumes upon this argument, of which the first is entitled Historico-Apologetic Commentary, and so forth; the other, Apostolico-Monastic Discipline. Against this Apostolico-Monastic Discipline two volumes came forth: one entitled The Vindication of Regulars; the other marked with this epigraph, The Cloistered Life. These two little books, truly famous and full of erroneous comments, fables, and jeers, I ground down and utterly shattered in the work entitled A Defence of the Decrees of the Council of Trent, distributed into two volumes, and published by the command of the most wise Pontiff Benedict XIV. From these I shall cull a few things.

Chapter I — The notion of the religious state, and its obligation of aspiring to evangelical perfection

I I. QUESTION I. What is the religious state? ANSWER. It is a way of arriving more easily at evangelical perfection. From the virtue of Religion, which is eminent among the moral virtues, this sacred state draws its name; and therefore it is called religious. It brings with it stability and immobility. That it may be such, it requires an approbation made by the Church, as is had from the Fourth Lateran Council, chapter Nimia. Necessary also is the profession of three vows according to some one of the rules approved by the Apostolic See. Hence individual Orders have their own proper rule and constitutions, to whose norm they compose the religious state.

II II. QUESTION II. Whether Religious are bound under a grave precept to tend to perfection? ANSWER. This question needs perspicuous explication. All Christians, whether lay or ecclesiastical, whether secular or cloistered, are bound by a precept of aspiring to perfection. Perhaps to the unskilled this truth will be impassable. Let them know therefore that this perfection of which our discourse now is, is set in charity, as the Gospel and all the Fathers teach. Hence St. Thomas, II-II, q. 186, art. 2, describes the religious state as being a certain discipline or exercise of arriving at perfection. For that Religious might more easily and expeditiously attain this goal, they vow the three evangelical counsels, to which the rest are reduced. These three vows are instruments and as it were the wheels of the chariot which pave the way for attaining this prize. All the evangelical precepts are necessary means; the counsels are free instruments ordained to the precept of charity. This precept is the end and goal of all the precepts and counsels. Neither in the counsels therefore, nor in the other mandates, but in charity alone is evangelical perfection set, to which under precept all, both Christians and religious men, are bound to aspire. When Christ said Be you therefore perfect, as also your heavenly Father is perfect, Matthew 5, he intoned this not to monks, not to the cloistered, but addressed utterly the whole human race, since then there were neither monks nor cloistered.

III III. With a gross error therefore are those Christians wrapped about who, reckoning this evangelical perfection to be something of supererogation and of counsel, and to belong only to religious men, attempt nothing for the attaining of it. Charity here separates the soul from the love of the world and of those things which are in the world, and joins it to God. And the more the soul is separated from the concupiscence of the flesh, from the concupiscence of the eyes, and from the pride of life, as St. John says, 1 epistle, chapter 2, the more intimately is it coupled to God. To this union with God all Christians are bound by precept. Therefore all Christians are obliged to tend to the perfection of charity. This only is the difference, that Christians are bound to run to perfection by the way of the precepts alone; but religious men, that they might more easily address that same goal, have embraced also the evangelical counsels, and by three solemn vows have imposed the same upon themselves to be observed.

p. 330IV IV. Christians therefore must needs be vigilant in observing the precepts, which enjoin a study of prayer, custody of the senses, compression of the flesh, equity, and purity of heart: because these and all the other mandates are, as has been said, necessary instruments for arriving at the perfection of charity, or union with God. And because this union is greater and more intense in one and less in another, therefore one becomes more perfect than another.

V V. On the contrary religious men, besides these precepts, are bound to observe the three vows and their own rule and constitutions, which the holy Patriarchs, the divine Godhead breathing upon them, prescribed as means which help and more easily conduce to the goal set before them.

VI VI. Whence, you will say, can we gather that men, whether Christians or religious, fulfil this precept of aspiring to perfection? Christians who vigilantly abstain from vain pomps, from luxury, from display, from the occasions of violating the precepts of the Decalogue; who apply themselves to the study of prayer; who preserve justice and equity, and attribute to each what is his; who do to others what they would wish done to themselves; who fulfil the duties of their own state: these give signs that they walk by the way of evangelical perfection.

VII VII. If Christians themselves must fulfil the duties of their own state and the offices of ruling a family, of educating sons, of providing necessaries for their household, and all the rest; how much more are religious men bound to execute the duties, vows, rites, statutes, and laws of their own Religion? But whence can it be gathered that religious men bestow their labour with a sincere mind upon the study of perfection? Perhaps from the observance of silence, from assiduity of prayer, from the compression of the senses, of the flesh, and of the appetitions, from the execution of the vows of poverty, chastity, and obedience? Assuredly all these are signs. These are probable enough, but sometimes fallacious. For all these can be the fruits of hypocrisy. That a man may prepare himself a way to government, to prefectures, that he may procure for himself the estimation of a religious man and of an observer of his own institute, he can execute all the aforesaid, and under the cloak of sacred Religion become a martyr of the devil. What then are the arguments of a soul aspiring to Christian perfection? The exercises of charity; love toward all; patience and tolerance of injuries; candour of soul; sincerity of tongue; docility of mind; contempt of worldly things; the trampling down of political respects; the fortitude of an evangelical breast; a study of professing openly the discourses of Christ, hostile and adverse to flesh and blood; a neglect of one's own estimation and of worldly things. These are the indications which show a soul running in the stadium of Christian perfection. Since indeed means can be found without an end; but an end cannot subsist without means. Ceremonies therefore and observances of vows, constitutions, and other rites can appear outwardly destitute of the nuptial garment and covered with the mask of hypocrisy. But the exercises of charity, which are their end, cannot stand without the same.

VIII VIII. Hence you may gather that those superiors of Regulars do not sufficiently satisfy their own office who in their Chapters continually cry out against certain transgressions of ceremonies, and scarcely inculcate anything else upon their subjects than the custody of silence, frequency of choir, and the observance of fasts and of certain genuflexions. I praise all these things; but I grieve at this, that they omit to exhort, persuade, and urge to the exercises of charity. For this flame being kindled in the souls of Religious, all the rest flow of their own accord. Charity indeed is a most fruitful plant bearing fruits ripe for eternity. Charity is kind, is patient, envieth not, dealeth not perversely, is not puffed up, beareth all things, endureth all things, seeketh not the things that are her own but the things which are Jesus Christ's, dreads not the power of the age, fears not the calumnies of adversaries; but with undaunted breast in word and work fulfils exactly the law of Christ and the duties of her own profession. That heavenly fire always burns where it is present, and continually emits flames. If it burned in the hearts of Superiors, beyond doubt it would send its sparks into the souls of subjects. Let those therefore who, the preaching of charity being neglected, inculcate only the observation of ceremonies, fill themselves with charity, that, pouring this into others, they may procure for themselves the best subjects.

IX IX. Charity joins souls with the sweetest covenant of benevolence, and makes them one heart and one soul. In that community in which aversions, dissensions, and contrary factions boil; in which Superiors put on the mask of prudence with craft and cunning, a double heart and an amphibological tongue, candour, sincerity, and affability being driven out — there assuredly the flame of charity does not burn, but a lying and worldly spirit, and that knowledge which St. James calls diabolical, dominates. If superiors play with words, tergiversate in deeds, deny, answer, delude, trim their sails, and set themselves against, as the reckonings of times bear, between subjects and the superiors themselves, their craftiness being detected, no sincerity, no candour of soul, no charity flourishes. But on the contrary murmurs, dissensions, aversions, and perpetual wars are carried on. Superiors who with open soul, sincere heart, and ingenuous tongue gather and embrace their subjects bind them to themselves and oblige them at that very time at which they deny favours, when they cannot impart them with the law safe. But let us return to the path from a digression otherwise opportune.

p. 331X X. Those Religious therefore who, the exercise of prayer, mortification, penance, abstinence, and of their own rule and constitutions being neglected, perform only those things which they cannot omit; who indulge in games, storytelling, idleness, solaces, and diversions; who, taking up cape or cloak, go about the cities and follow after curious things; who, if the table be not furnished to their palate, murmur; who deride the exhortations and mandates of superiors, and jest, tell tales, and dispute about them — these run not the way of evangelical perfection, but of eternal damnation.

XI XI. That I may contract many things into few: all Christians, whether lay or religious, are bound to aspire to evangelical perfection by force of a precept binding under mortal sin, but by various means, which all lead by one and a narrow way to the same goal. Lay Christians by the exact observation of the precepts alone; Religious add to the execution of the precepts the observance of the three vows and of their own constitutions. These vows, these constitutions and rules are not, say the Fathers, packs and weights which oppress, but are wings which lighten the journey and raise upward. Wherefore the religious state is named a school of arriving more easily at the perfection of charity, to which all Christians are bound to tend. More gravely assuredly and more wickedly do Religious sin who violate this precept than lay Christians. Since religious men, instructed by God with a richer store of graces and gifts, can more easily and conveniently tread the narrow evangelical path. Therefore these are held sacrilegious, ungrateful, and most worthless servants of God, when they squander and dilapidate so many talents received from God. Since indeed, segregated from the cares of the world and from the dangers of the world to which wretched Christians are obnoxious, compelled to think nothing of food and clothing, they can most easily be free for God alone and for the observance of their own institute. Wherefore they will be beaten doubly, if they omit, much more if they contemn, the attaining of evangelical perfection.

XII XII. Theologians are wont to dispute whether the observance of the three vows suffice, the other laws being neglected which do not oblige to grave fault; and again they debate whether a continued transgression of those laws induce a virtual and interpretative contempt. But I settle the matter in few words. The three vows are common to all sacred Orders. Every religious Order is distinguished from another by its own peculiar statutes, rules, and constitutions. Therefore besides the three vows common to all, the observance of one's own institute is necessary; otherwise that Religious would be of no determinate Order who kept only the three vows. Necessary therefore is the observance of one's own rule and constitutions, that a man may be said to be free for the study of evangelical perfection.

XIII XIII. Does the transgression of this or that monastic constitution intercept the way of Christian perfection? A constant and firm mind of fulfilling one's own profession is to be distinguished from the transgression of this or that law proceeding from a subreption of soul and from weakness. Daily we all fall. Those who from infirmity violate some law not obliging to fault, at least grave, stumble and in some manner limp on the way; but they rise again at once, and restore their mind and strength that they may run more swiftly; and because we are weak and infirm, we limp anew, and at the same time anew take up wings, more or less, according as the fire of charity burns more or less in the heart. Those therefore who from common infirmity violate some constitution are not outside the way of perfection, provided they keep a firm and constant mind of observing their own profession. On the contrary those who everywhere violate the peculiar laws of their own institute, caring nothing for the transgressions of the same, and persevering in the same corruption, are outside the narrow path, and run the broad and spacious way of perdition. Nor does it avail them at all that they dwell in Convents where the observance of the laws, at least for the greater part, has passed into desuetude, since no corruption prescribes against a law. In brief, the vows and the constitutions are joined by a reciprocal knot. The constitutions are the safeguards of the vows; the vows are the bulwark of charity. Charity, the vows, and the constitutions hold out mutual hands to one another. This knot being gravely injured and broken, the whole edifice must needs fall. Those who with deliberate mind violate their own constitutions indiscriminately lie, if they boast either the observance of the vows or the exercise of charity.

p. 332XIV XIV. Three vows are necessary for constituting the religious state, and indeed emitted with a solemn rite in the face of the Church: for that state includes firmness and stability. These three vows of poverty, chastity, and obedience denounce perpetual war upon the three evils of the world which St. John describes, 1 epistle, chapter 2: All that is in the world is the concupiscence of the flesh, the concupiscence of the eyes, and the pride of life. Of these three vows the discourse will presently return. Meanwhile if you desire more on this matter, read St. Thomas, II-II, q. 186, articles 6 and 8.

Chapter II — On the vow of poverty

I I. The vow of poverty is the first foundation of the regular life. The matter of that vow is the abdication of temporal things, manifested by Christ the Lord, Matthew 19: If thou wilt be perfect, go, sell what thou hast, and give to the poor. The other two counsels — of cultivating virginity, and of abnegating one's own will and subjecting oneself to a man's authority — the divine Master expressed in few words. But the very method by which the Apostles and the first Christians committed to execution the evangelical counsel of poverty the Evangelist Luke describes clearly and distinctly, Acts 2: And all they that believed were together, and had all things common. Their possessions and goods they sold, and divided them to all, according as every one had need. More fully does the holy Evangelist express this form of poverty in chapter 4: And the multitude of believers had but one heart and one soul: neither did any one say that aught of the things which he possessed was his own; but all things were common unto them. … For neither was there any one needy among them. For as many as were owners of lands or houses sold them, and brought the price of the things they sold, and laid it down before the feet of the apostles. And distribution was made to every one, according as he had need.

II II. This is that poverty propped by the community of goods, which Christ set forth in his apostolic College as the foundation of heavenly perfection, which, being set in charity, joins men with the bond of the concord of love mutually with one another and with God. For the propriety of goods kindles cupidity, and like a seditious citizen stirs up tumults, quarrels, and dissensions, sunders hearts and souls, and drags them apart into contrary factions. But community, since it takes away all propriety, tears up also the root of contentions, quarrels, and dissensions, and induces a communion of heavenly goods. For these two things are connected: 1. They were one heart and one soul; 2. All things were common unto them.

III III. Poverty taken generally admits several degrees: of which one excludes the dominion and use of any thing whatsoever as one's own; another rejects dominion and proper use, yet retains the capacity for dominion; a third neither absolutely abdicates dominion nor becomes incapable of dominion, but only uses no thing as its own; a fourth betrays a privation neither of dominion nor of use, but admits only that measure of goods which is necessary for the sustentation of life, and rejects all the rest. To these four degrees all the others are reduced. The first degree of poverty Regulars now vow. The third the scholars of the Society name. The other two anyone can vow.

IV IV. Very many theologians exhibit this definition of monastic poverty: The vow of poverty is a voluntary abdication of temporal goods, by which the one vowing is deprived of the propriety of the same. Others say more compressedly: It is the abdication of dominion. Which definitions, exactly squared to the rule of Metaphysics, describe poverty taken generally, but not as to be committed to execution. Two things they distinguish in this vow. The first they call essential, set in the abdication of dominion. The other they call accidental, which regards the use of goods. Hence they infer that the connexion of the vow of poverty with the community of goods is accidental — which holds true of poverty taken generally: whether that suffice for explaining monastic poverty I shall presently say.

Chapter III — Regulars vowing evangelical poverty vow the very community of goods

I I. All theologians and canonists teach that Regulars are bound by force of an ecclesiastical precept gravely obliging to the community of goods, private purses being driven out. But whether this precept enter the very essence of the vow, or range outside it, comes to the same thing as regards that which is the head of the disputation. For whether Regulars violate the vow directly, while they retain a private purse, necessity being taken away, or the precept, they perpetrate a mortal sacrilege. Wherefore even if what I am about to say were false, they would not on that account perceive any emolument thence, since according to all theologians and canonists Regulars are bound by a most grave ecclesiastical precept of observing the common life.

p. 333II II. And that what I am about to say may be more evidently plain, we must have before our eyes that the vow of poverty taken generally, precise from every circumstance, admits several degrees, mention of which was made in the preceding chapter; and that in this acceptation it betrays neither one before another, nor includes nor rejects community. Another thing is no less manifest, namely that any solemn vow whatsoever claims for itself a certain and predetermined matter. These things being constituted, I evince what I proposed.

III III. All Regulars vow poverty to God — not an uncertain poverty, not one squared to the rule of some metaphysical definition which some have fashioned for themselves; but they vow that poverty which is determined in their own rules. This first proposition is inescapable. For poverty admits a latitude and very many degrees, as all confess and as in fact is established; therefore it must be determined by the intention of the one vowing. But this determination cannot be made by individual Regulars; otherwise there would be as many kinds of poverties as there are men vowing, and all things would be confused and disturbed. Wherefore all the sacred Orders have their own rules, in which is defined the poverty which all of the same Order ought to keep. But all the Rules — of Sts. Basil, Augustine, Benedict, Francis, and of all the holy Patriarchs — determine for the matter of the vow of poverty the common life. Therefore Regulars vowing poverty vow the common life. Unless the second proposition be true, I am willing that the cause should fall of its own accord. I could here transcribe the texts of all the Rules, which from a study of brevity I pass over. Let it suffice to indicate in passing that in all the aforesaid rules like things are had: Let all things be common to you, as you read in the Acts of the Apostles.

IV IV. But although this argumentation were false, not on that account, as I have said, would a private purse be lawful to Regulars, since according to all, both theologians and canonists, they are bound by a most grave ecclesiastical precept to observe the common life void of every private purse. Hence a Religious places all his goods, both present and future, under the dominion of the Religion, on this condition and agreement, that the Religion may dispose of those goods for the common use of the Religious as shall have seemed to it expedient; and the Religion in turn binds itself by the same bond to furnish food and clothing and all necessaries to the Religious. Further, just as in any contract whatsoever, one party failing in fulfilling its own duty, the other also necessarily fails; so likewise if the Religion be lacking to its own office in the congruous provision of food and clothing, forthwith there arises in the professed Religious a right of nature, antecedent to any contract whatsoever, of procuring that food and clothing which the Religion ought to bestow. This is the whole that can be said in favour of Religious and of a private purse. For the rest, the superiors of Religions as much as the Religious are bound by a most grave precept either to reintegrate the contract, if it be broken, or to observe it, if it stand, as I shall say below.

Chapter IV — The decrees of the Council of Trent and the constitutions of the Supreme Pontiffs urge Regulars to an exact common life, private purses being driven out

I I. Of the decrees of the Councils and of the Pontiffs which prescribe the common life to Regulars, I shall transcribe only those which Trent prescribes, session 25, chapter 1: “Since the holy Synod is not ignorant how much of splendour and of utility arises in the Church of God from Monasteries piously instituted and rightly administered, it has judged it necessary, that the ancient regular discipline may the more easily and maturely be instituted where it has collapsed, and may more constantly persevere where it has been preserved, to command, as by this decree it does command, that all Regulars, both men and women, order and compose their life to the prescript of the Rule which they have professed; and above all that they faithfully observe those things which pertain to the perfection of their profession — as the vows of obedience, poverty, and chastity, and if there be any other vows and precepts peculiar to some Rule and Order, respectively pertaining to their essence, AND ALSO TO THE COMMON LIFE, FOOD, AND CLOTHING to be preserved; and let all care and diligence be employed by superiors, as much in general and provincial Chapters as in their visitations, which at their own times they should not omit to make, that they depart not from these things: since it is established that these things which pertain to the substance of the regular life cannot be relaxed by them. For if those things which are the base and foundations of the whole regular discipline be not exactly observed, the whole edifice must needs fall.”

p. 334II II. Again the same Council, chapter 2, adds: “Let it therefore be lawful to no Regulars, whether men or women, to possess or to HOLD as their own, or even IN THE NAME OF THE CONVENT, immovable or movable goods of whatsoever quality they be, and in whatsoever manner acquired by them; but let them straightway be delivered to the superior and incorporated into the Convent. Nor let it hereafter be lawful for superiors to grant stable goods to any Regular, even for USUFRUCT, or USE, ADMINISTRATION, or COMMENDAM. But the administration of the goods of Monasteries or Convents shall belong to the officials of the same alone, removable at the nod of superiors. But the use of movables let superiors so permit that their furniture may befit the state of poverty which they have professed; and let there be nothing superfluous in it, nor let anything which is necessary be denied them. But if anyone be found or convicted of holding anything otherwise, let him be deprived for a biennium of active and passive voice, and let him also be punished according to the constitutions of his rule and order.”

III III. Clement VIII confirmed the decrees of Trent by a constitution given in the year 1599, in which these things are prescribed: “I. That the decrees of the Tridentine Council concerning the guarding of the vow of poverty may be more faithfully observed, it is commanded that no one of the brethren, even if he be a superior, can possess immovable or movable goods, or money, proceeds, rents, ALMS, whether from sermons, or from lectures, or for MASSES to be celebrated both in his own Church and anywhere, or acquired by any other just labour of theirs, and by whatsoever cause and name, even if they be the subsidies of blood-relations, or the largesses of pious persons, legacies, or donations, as his own, or even in the name of the Convent; but let them straightway be delivered to the superior and be incorporated, and be confounded with the other goods, revenues, moneys, and proceeds of that place, that thence common food and clothing may be supplied to all. II. Nor let it be lawful IN ANY WAY to superiors, whosoever they be, to grant to the same Brethren or to any of them stable goods, even for USUFRUCT, or USE, ADMINISTRATION, or COMMENDAM, even under the name of DEPOSIT or CUSTODY. III. But of those things which shall have been granted for necessity, let no one possess anything as his own, nor use it as his own. IV. He who shall have offended in any of the aforesaid, let him incur not only the penalties prescribed by the Tridentine Council, but others also much graver to be imposed at the arbitration of superiors. V. NO DISPENSATION of any superiors whatsoever, NO LICENCE as regards immovable or movable goods, can excuse them from being obnoxious to the faults and penalties imposed by the decrees of the same Council and to be incurred by that very deed, EVEN IF SUPERIORS SHOULD ASSERT THAT THEY CAN GRANT DISPENSATIONS OR LICENCES OF THIS KIND: to whom in that matter we will that credence be by no means given. VI. Let the clothing of the brethren and the furniture of the cells be procured from the common money, and let it be altogether uniform for the brethren and for superiors whosoever they be, and befit the state of poverty which they have professed. Nor let anything which is necessary to anyone be denied. VII. Let all the garments of the brethren, whether woollen or linen, and all other furniture, be carried to some convenient place of the Convent, and there be diligently guarded by one or two brethren deputed to this office, that thence, at the superior's arbitration, they may be opportunely supplied according as each shall have need. VIII. Let all superiors also, whosoever they be, feed on the same bread, the same wine, and the same relish, or (as they say) portion, at the common table, first or second, unless they be hindered by cause of infirmity; nor let anything singular be able in any way to be offered, which anyone may use privately for food. If anyone shall have sinned in that matter, let him receive no nourishment that day save bread and water. IX. Let all superiors, even Generals, or those who have particular revenues or provisions by reason of their offices, take care that their receipts and expenses be faithfully and diligently noted in a distinct book; nor let them expend anything for other uses than those necessary by reason of their office. But when it shall happen that they tarry in some Convent, let them confer into the common stock that quantity of money out of which food may be supplied to themselves and to those who shall be with them according to the prescript of the rule and constitutions. X. Let no one of the superiors of places be able by himself to have or exercise the administration of goods or of other things, and the dispensation of moneys and of the revenues of his Convent; but let this whole burden be so committed by the General to three brethren of the same Convent, that one may have the care of collecting and exacting things, goods, and revenues; another, as depositary, may faithfully and exactly keep the moneys and the rest collected and exacted by the former; another may provide from the moneys and things received from the depositary for the Prior and the Brethren and the whole Convent in necessaries, the Prior nevertheless commanding, not according to his own affection but according to the rule of charity, as a good dispenser — the confusion of offices of this kind being utterly interdicted. XI. But let these three render an account of expenditure as well as of receipt every month to the local Superior, two or three Brethren of the same Convent, of the more approved and skilled in the use of things, being also employed. Then let them again render it in the presence of the Prior and the aforesaid skilled men to the General when he shall have come. Lastly let the General himself in any next general Chapter, at least before three Judges to be constituted by the Chapter itself for this, be bound to render an account of all these things, and of his whole administration both public and private, of which also an authentic copy shall be written out from the acts of the Chapter, to this end that it may be transmitted at every mandate of ours or of the Apostolic See. XII. In each Convent let that number of Brethren henceforth be constituted and retained which either from its own proper revenues, or from common ones, or even from the alms of individuals and any other receipts whatsoever to be conferred into the common stock as aforesaid, can conveniently be sustained. But let the revenues and all the aforesaid be diligently kept in a common and safe place. XIII. But to superiors we interdict and forbid that they can declare, interpret, or relax in any way at all the decrees of the Tridentine Council or these ours, decreeing, and so forth. But if anyone shall have presumed to attempt the contrary, let him by that very deed be deprived of every grade and office, and remain perpetually unfit for them.”

p. 335IV IV. Urban VIII confirmed the aforesaid constitution of Clement VIII, as is had in the Roman Bullary, Vol. IV, page 63. And Paul V, Gregory XV, Alexander VII, and Innocent X confirmed the constitutions of Clement and Urban. The testimonies of these Pontiffs I pass over, that I be not long.

V V. Lastly Innocent XII confirmed the decrees of Trent and the constitutions of the preceding Pontiffs, and strengthened them against false and erroneous comments, and rooted out every root of tergiversating and cavilling. These decrees are had in the Bullary of the same Pontiff, page 167 and following. The beginning of the decrees is this: His Holiness, and so forth. That regular discipline may be kept whole and entire and may flourish for the salvation of Religious and for the edification and utility of the whole Christian people, and that if anywhere it has collapsed it may, the Lord helping, be repaired; he constituted and declared that the licence of receiving Novices in individual approved Orders was benignly granted, provided nevertheless that those things which have been salutarily constituted for the right instituting of the regular life, both by the most holy Tridentine Synod and by the Roman Pontiffs our Predecessors, chiefly by CLEMENT VIII of happy memory in his general decrees for the reformation of Regulars, and also by INNOCENT X and ALEXANDER VII for the reception of Novices and the education of the Professed — to all which His Holiness firmly adheres, and so far as need be confirms and renews them, saving nevertheless in this part the statutes or ordinations of individual Orders approved or published by the Apostolic See in FORM SPECIFIC after the same decrees — be exactly and inviolably observed.

VI VI. That clause (saving nevertheless in this part, and so forth) was omitted in the Apostolico-Monastic Discipline as not necessary, both because it does not regard the exact community, and because the discourse is of an approbation in specific form, by which approbation it is established that no constitutions of Regulars permitting a private purse were confirmed after Clement VIII. This will now be more clearly plain. The things therefore which follow settle the cause.

VII VII. Wherefore the sacred Congregation specially deputed by the same most holy Lord of ours upon regular discipline … by mandate of His Holiness announces by the tenor of the present decree to the Superiors of all and singular the regular Orders … both Generals and Provincials, by whatsoever name they be named, and to the rest whom it concerns, that in each Province throughout Italy and the adjacent Islands they depute as soon as possible some Convents, such as they shall have judged more fit, or at least one, and there establish by apostolic authority the entire observance of the Rule and Constitutions of each Order, and of the apostolic decrees, but chiefly of the EXACT COMMON LIFE. But after it shall have sufficiently appeared to the same Congregation that the regular observance, signally as regards the exact common life, has been WITH EFFECT established, both from the report of the same Superiors General or Provincial, and from the testimony confirmed by oath of the Superior and of the brethren dwelling in the aforesaid Convents, then His Holiness will benignly grant the aforesaid licence, which he has hitherto deferred, of receiving Novices there. …

Further, lest regular discipline, while it is established in Convents already erected, be relaxed in those to be erected, and what is constituted on the one part be at the same time destroyed on the other, the sacred Congregation, His Holiness likewise approving, willed and decreed that no Monasteries, Colleges, Houses, Convents, or other places of Religious ought henceforth to be founded, erected, or in any way instituted, save under the EXPRESS OBLIGATION of the exact COMMON LIFE to be perpetually and inviolably observed by all the Religious dwelling there; and moreover that no foundations of this kind are henceforth to be admitted, unless, besides the other things required for it, it be first lawfully established that there are annual revenues, or a certain hope of alms, by which at least twelve Religious can conveniently be sustained in the EXACT COMMON LIFE.

p. 336VIII VIII. Let him now weigh the things which follow, who writing against me says that I of set purpose passed over the above-indicated clause saving nevertheless, and so forth — let him weigh, I say, what follows in the Innocentian decree.

IX IX. Notwithstanding as regards ALL and SINGULAR the aforesaid, apostolic constitutions and ordinations, and also the STATUTES, customs, and privileges of any Orders whatsoever, and all other things whatsoever to the contrary. At the last the same sacred Congregation seriously admonishes and beseeches all Regulars, of whatsoever Order and Institute they be, in the words of HIS HOLINESS, that, all delay being postponed, as befits sons of obedience, they institute and compose their life to the prescript of the Rule which they have embraced, and sincerely and faithfully obey the apostolic decrees published FOR THEIR ETERNAL SALVATION. Nor let them suffer themselves to be led away from this obedience by empty interpretations or fallacies, OR UNDER PRETEXT OF RELAXATIONS, TO EXCUSING EXCUSES IN SINS. But, mindful of their profession, by which they made themselves wholly over to God's service, let them briskly pursue the way of Christian perfection which they have undertaken — arduous indeed, but sprinkled with the sweetness of divine charity — the cares of earthly things being cast away.

X X. Lastly, lest under pretext of the silence or toleration of the Apostolic See anyone should be able to follow a corruption contrary to honesty, the same Supreme Pontiff Innocent XII published the following decree, inserted in the cited Bullary, page 309, whose beginning is Debitum pastoralis officii, in which among other things these things are had:

XI XI. As we have not without grave trouble of soul learned, although the observance of decrees of this kind has been prosperously and happily introduced in very many Monasteries or Convents of religious men, and thence a richer harvest of holy works daily arises there, the Lord blessing it; yet the same seed does not elsewhere bear the same fruits: for neither has the enemy of the human race ceased, nor does he yet cease, to oversow in the field of the Lord cockle which chokes the mind of the Father of the family: hence it is that we, mindful of that prophetic admonition, Cry, cease not, lift up thy voice like a trumpet — that our constant and unshaken will of pursuing a work of this kind with peculiar study and the highest contention of soul may more and more become known, and that to ALL TRANSGRESSORS every occasion of excusing themselves UNDER THE VAIN AND FALSE PRETEXT OF OUR SILENCE may utterly be cut off — of our own motion approve in perpetuity by the tenor of the present the aforesaid Congregation of Cardinals and Prelates upon regular discipline, and so forth. … But let the faculties of the same Congregation thus confirmed by us be these … of designating and deputing Convents, Monasteries, Colleges, and Houses for Noviceships and Professorships, and so forth. … Of promoting the decrees both of CLEMENT VIII of happy memory, our Predecessor … chiefly upon the reformation of Regulars, and above all the observance of the EXACT COMMON LIFE; and to this effect alone of diligently examining new foundations of any Convents, Monasteries, Colleges, and Houses of this kind, lest henceforth it happen that places of religious men be founded, erected, or in any way instituted, save in those in which the same COMMON LIFE according to the prescript of the last of the said decrees can be perpetually and exactly observed, and so forth. Notwithstanding, and so forth, the statutes and customs of any Orders, Congregations, Societies, and Institutes whatsoever, and any others whatsoever strengthened even by oath, APOSTOLIC CONFIRMATION, or any other firmness whatsoever, and also privileges, indults, and apostolic letters granted, confirmed, and renewed to the same Orders, Congregations, Societies, and Institutes, and to their superiors and persons, and to others whatsoever, under whatsoever tenors and forms of words, and with any derogatory clauses whatsoever, even derogatory of derogatories, and other more efficacious, most efficacious, and unusual annulling clauses, and with other decrees in general or even in special, or in any other way whatsoever to the contrary, and so forth.

p. 337XII XII. Lastly Innocent XII instituted a peculiar Congregation which should receive the oath of the exact community to be observed, to be furnished by Regulars, before it impart the faculty of admitting to Religion. I reckon it worth the labour to subjoin the form of that oath. It is of the following tenor:

A copy of the formulary which Regulars swear concerning the exact community to be observed

We the undersigned make faith, and testify IN THE WORD OF TRUTH, that in this Convent of N. a perfect community of goods has been established, and that all the goods of the particular Brethren, both as regards ALL MONEYS, and as regards clothes and other things, whether they be life-rents, or alms, whether proceeding from sermons or from whatsoever source, ARE ALL CONFOUNDED with the goods and revenues of the Convent, and incorporated with them, according to the decrees of Clement VIII of holy memory and of Innocent XII and of the sacred Congregation of Discipline, so that out of all these provision is equally made both in time of health and in time of infirmity. And a common Wardrobe has been established, in which are laid up the garments of all the Brethren, and all things which are for common use: out of which Wardrobe provision is equally made for all according to the need of each Brother. In this Convent also, besides the perfect community of the aforesaid goods, regular observance flourishes according to the rigour of our constitutions. And the Novices in this Convent are religiously nourished and educated in all the exercises pertaining to the state of our Religion, and are proved both by day and by night. Wherefore the undersigned humbly supplicate, affirming all the aforesaid WITH AN OATH, the sacred Congregation of regular Discipline for licence of receiving youths to the habit. Done on the day, and so forth, in the year, and so forth.

XIII XIII. This is the oath which the Superiors of Regulars exhibit to the sacred Congregation upon regular Discipline every second or third year, that they may obtain from the same sacred Congregation the faculty of receiving youths to the habit of Religion. Let us form a hypothesis in which the Roman See could and would prescribe a common life void of every private purse. In this hypothesis could it have employed clearer words, more luculent and more urgent clauses, than those which it employed in the recounted decrees? Whither therefore will those who opine the opposite betake themselves? Can they themselves find either more luculent expressions or more efficacious formulas of prescribing the observance of an exact community? Will they deny to the Roman Church the power of prescribing a perfect community of things? No chink lies open here for escape.

Chapter V — Community being taken away, neither the vow of obedience nor the observance of regular discipline can long stand

I I. The violation of poverty is the rock upon which cloistered men most easily strike. Hence Religions both ancient and later have suffered more or less relaxation. Nevertheless the Institutors of the sacred Orders not only did not mitigate this poverty circumscribed by an exact common life, but fortified it with stronger safeguards. The mendicant Orders, seeing monastic discipline collapsed on account of redundant riches, rejected riches and revenues even to be possessed in common, and determined to live by begging. To these succeeded the Clerks Regular, who, beholding the collapsed discipline of the Mendicants, that they themselves might not be obnoxious to this vicissitude, prescribed a poverty so severe that some determined not even to receive offerings for the celebration of Masses, others not even to seek alms. Why this? The counsel of poverty is free. To possess riches absolutely brings no evil. The Patriarchs of the sacred Orders learned by the experiment of so many ages that the observance of that common life is most difficult and most easily violated by those vowing it. It would have been of their charity to temper this poverty, to permit private purses and life-rents, that by this way they might remove from their subjects the occasions of sinning. For when a law concerning a free and innocuous thing is with difficulty observed by subjects, it is the part of a wise legislator either to take the same away, or to temper it and accommodate it to common use.

p. 338II II. On the contrary, all the Patriarchs to a man not only did not relax the law of poverty, but strengthened it more severely and fortified it with new safeguards. Why did none of the holy Patriarchs grant private purses and revenues to individual Religious? Why did all without exception most severely forbid them? Let them object to me even one Patriarch who granted private purses and revenues, and I am willing to submit the fasces to them and to sing their victory.

III III. What therefore is the cause why all the holy Patriarchs conspired to this, that by unanimous consent they should restrict, straiten, and by every conceivable mode confirm this vow of poverty? Because, the poverty of the common life being taken away, the vow of exact obedience and the observance of regular discipline must needs fall. Since indeed the profession of the regular life, as regards poverty, is a mutual contract, as I have indicated, by force of which subjects with a solemn rite cede all their goods, both present and future, to the Religion; the Religion in turn binds itself by the same sacred bond of feeding and clothing its subjects, both healthy and infirm. If the Prelates of Religions do not discharge their pledged faith, by ministering all necessaries to their subjects, it necessarily follows that subjects are loosed from the bond of obedience, as regards the procuring of those things which are necessary for food and clothing. Therefore, community being taken away, the vow of obedience, and consequently the regular discipline itself, falls in ruins.

IV IV. The industries, labours, and means which subjects employ that they may acquire a private purse most often are not congruous to Religion. If Prelates attempt to hinder them, subjects oppose the right of nature of providing for themselves in food and clothing not bestowed by the Prelates. Since indeed in cloisters from which a perfect community is exiled, some sum is delivered for clothing, in one place greater, in another less, which does not suffice for the whole. The furniture of cells is not given at least entire. For journeys, for letters, either little or nothing. For the curing of infirmity certain things are held out, as in a hospital; and those who have not whence to succour themselves languish most wretchedly. But those who abound — far be it that they bestow anything upon infirm brethren. Hence some depart in the highest penury; others dying leave very much money. By what helps did they procure vast private purses?

V V. Suppose Prelates forbid unfit subjects to hold sermons, because they are not endowed with that probity of morals which is required that outside the cloisters they may be an example to Christians; that they hear not the confessions of Nuns; that they mingle not themselves in earthly businesses; that they seek not patronages; that they wander not through the cities. Straightway subjects cry out: we lose these gains; who will give us clothes; who will pay the expenses of letters, of journeys, of infirmities? Who will hold out chocolate, who tobacco, who so many other things either necessary or congruous? Life-rents are either scanty or none, and so forth; by the common patrimony provision is not made for us: therefore by the right of nature, which precedes every vow, we can justly procure these things for ourselves. What thence? Men rude in letters, destitute of integrity of morals or of prudence go forth from the cloisters; the unskilled preach, the unlearned hear confessions, the inept transact businesses. Those hunt favours and patronages; these canvass for prefectures and offices. If Prelates wish to interdict them, subjects oppose, as I have said, the right of nature.

VI VI. The evils, scandals, relaxation of discipline, and other absurdities which proceed thence I am unwilling to express in my own words. Dionysius the Carthusian, On the Reformation of the Cloister, chapter 16, writes these things: From a private purse, as from a poisonous root, many sins proceed — as for instance contumacy, pride, contention, partiality, avarice, vainglory, envy, lying, luxury. Since those abounding in a private purse become bold for resisting even superiors, nor do they patiently receive discipline and correction; and they effect partialities, and sometimes are free for revellings and drunkennesses, from which they slip into the vices of the flesh, and most wickedly break their vow of preserving chastity. What if we used this liberty of writing? Like and graver absurdities flowing from a private purse Trithemius and Nider, St. Antoninus, Cajetan, and the theologians commonly describe. Behold the weight of the reasons why the holy Patriarchs even of the last age declared war upon a private purse. Other austerities, as fasts, rough clothing, and several other exercises of penance, they either diminished or took away. But the community of goods, although they acknowledged it to have been a stone of stumbling against which very many struck, they not only did not diminish, but, as I have said, prescribed it more severely: because, this exact community of goods being taken away, the whole monastic discipline must needs fall in ruins.

Chapter VI — How hostilely life-rents fight with the vow of monastic poverty. The excuses and sophisms with which the corruption of private purses is wont to be encrusted

p. 339I I. Riches and evangelical poverty are no less opposed than chastity and luxury. Wherefore Christ said: If thou wilt be perfect, go, sell what thou hast, and give to the poor. To sell and to retain — do they not mutually fight in hostile fashion? Do not these two — to sell all things, as all the Fathers interpret, which the Gospel itself has clearly and perspicuously published, and to retain some things — constitute a monstrous chimera? And yet this chimera is familiar. Before young men make profession, they reserve to themselves life-rents, richer or smaller, as the domestic patrimony permits.

II II. They reply that they reserve these revenues not for themselves but for the Religion. For the Religion has the absolute dominion of these revenues, but the Religious the pure and mere use, by the licence and faculty of Superiors. But dominion, and not the mere use of fact, fights with the vow of poverty. Rightly and prettily. What fills and saturates our appetitions — dominion or use? Dominion absolutely is sterile, and is uniquely sought on account of use. If you separate dominion from use, it becomes futile and vain. I would most easily concede to you a most perfect dominion, provided the Religion always had the use of the moneys. What would that dominion in such a case profit you? If a husband had the dominion and another the use of his wife, would he keep chastity? The husband with his dominion would be continent and chaste; the other with his sole use would fulfil venery.

III III. They insist that the Superior can at his nod revoke this use. Excellently. But he never revokes it, as experience establishes. If Superiors could revoke at their nod the use of a private purse, why do they not revoke it? Why do they not bring in community at nightfall? Why do they not obey the decrees of so many Councils and Supreme Pontiffs? I have already exhibited a perspicuous answer.

Chapter VII — On the games of Regulars, and other things which fight with the vow of poverty

p. 340I I. QUESTION I. Are games of dice and of chance lawful to Regulars? ANSWER. That Religious can indulge in games which consist in jesting speech and sportive deeds, which exercise the body, and which are directed to gladdening the spirit and restoring strength, all with St. Thomas, II-II, q. 168, art. 2, concede.

II II. On the contrary all theologians and all the Rules approved by the Apostolic See most severely forbid games of dice to Religious bound by the vow of poverty. By the name of dice all games of chance are understood. What of this, that these games are forbidden to Christians themselves; nay all the heathen Philosophers execrated games of this kind, as I have made plain in Vol. VII of the Christian Theology? The Constitutions of the Order of Preachers condemn to the penalty of prison Brethren who shall have been found playing at dice, no otherwise than those guilty of the flesh and of theft. A game of chance is the fruit of avarice alone and of a desire of growing rich. What is more adverse to evangelical poverty than this desire of increasing riches?

III III. QUESTION II. Whether it repugn the vow of poverty that Regulars have silver instruments, as spoons, a knife, a fork, a box for tobacco, watches, and things of that kind? ANSWER. All these things are opposed to the solemn vow of poverty, and overturn the state of monastic discipline. For poverty and the preciousness of gold and silver directly fight. These things are discovered by their own nature. All the monastic Rules forbid the use of gold and silver in instruments of this kind. The Constitutions of the Order of Preachers, distinction 1, chapter 10, prescribe these things: Let no Brother or Sister of our Order, of whatsoever grade (N.B.) or condition he be, use spoons and instruments of gold or silver, or even of precious stones, whether at table, or in girdles, or in cloaks, or in knives or their sheaths, or in any other utensils of things whatsoever. But if any transgressors of these things be found, let them be utterly deprived of those instruments, and let them be applied to the community, and let the transgressors moreover be GRAVELY punished. A grave punishment supposes a grave fault. Nor should you object that constitutions of this kind do not oblige to fault. Constitutions do not oblige to fault which do not expose the vow of poverty. But that vow binds to fault, and indeed a grave one. Do you dare therefore to condemn a use so common? Not I, but regular discipline; not I, but the vows which have marked your lips for God, detest all the aforesaid. But Religious learned and upright use these instruments. What thence? They sin the more gravely, because by their own doctrine and probity they inflict a graver scandal upon the rest of the little ones.

Chapter VIII — How grave is the obligation of Prelates of bringing in community. What Regulars ought to do who dwell in cloisters where, the common life being driven out, private purses creep in. And whether young men can lawfully receive the religious habit in these places

I I. QUESTION I. Are the Prelates of Regulars in a continual state of mortal sin who do not with sincere mind and with all their strength endeavour to restore the common life where it has collapsed? ANSWER. All the Fathers affirm it, and all the monastic Rules, and all the Councils, and at last from the pontifical constitutions adduced by me it is most luculent. If I should confirm it by reasonings however valid and unconquered, I should not decline the censure of rigorism and of exaggeration. Wherefore I shall adduce into the midst what not only holy men but other theologians of no such great estimation teach.

II II. St. Antoninus, part 3, title 16, chapter 1: I sufficiently believe that those who betake themselves to Monasteries where the common life is not lived, if they be Prelates and do not do what is possible to them without notable scandal, that the common life may be lived, are not in a safe state.

III III. John Excuria, On Reformation, part 3, article 2: All Prelates, both major and minor — each namely respectively according to his dignity, office, commission, or faculty — are bound by a debt of justice to reform their deformed religious subjects to the observance of the regular life. For from their hands the blood of their subjects is required.

IV IV. Sylvester, under the word Religious 6, § 7: If a Prelate does not do what he can without great scandal, that the common life be lived, he is not in a safe state.

V V. Ludovicus Lopez de Texeda, Book 2, tract 2, controversy 7, doubt 2, no. 24: I add that Prelates of Religions are bound by the merits of their office to employ due diligence that their religious subjects pass their life in common; and therefore they are held to be exceedingly solicitous concerning those things which are necessary for food and clothing. Wherefore if they do not bestow them, when they conveniently can, they sin mortally, and are unworthy of the office of Prelates, and ought to be deposed: because they afford a handle to Religious to seek private purses and to infringe the laudable vow of poverty.

VI VI. Thomas Sánchez, On the Decalogue, Book 7, chapter 19, no. 27: It is deduced thirdly that a Prelate is not in a good state who, so far as he can without grave scandal, does not strive that Religious live in common, and that superfluous uses be avoided.

VII VII. Valentia, 2-2, disputation 3, question 4, no. 2: It follows fourthly that both Prelates and subjects are in a bad state who do not lead the common life, when from the common revenues they can sufficiently live.

VIII VIII. Francis Pellizarius, Tract on Nuns, chapter 4, section 1, question 4: It is gathered from Sánchez, asserting with St. Antoninus and Sylvester, that just as a Prelate of Regulars is not in a good state if, so far as he can without grave scandal, he does not strive that Religious live in common and avoid superfluous uses; so also that subjects resisting are not in a good state, when they cannot sufficiently live, but when they wish to abound and to dispose more freely. For this is adverse to the vow of poverty.

IX IX. John Baptist Lezana, Regular Questions, chapter 18, no. 14: Prelates who, so far as they can, do not take care that their subjects live the common life without a private purse or property, and avoid superfluous uses, are not in a good state. The reason is, because the vow of poverty requires this, and the Councils and Supreme Pontiffs prescribe it.

X X. Gabriel of St. Vincent, On the Religious State, disputation 3, question 10, no. 132: A Superior sins gravely by not providing his subjects with necessaries, both because he affords an occasion of the relaxation of Religion by giving occasion of introducing a private purse, and because he deprives subjects of the right which they have to the goods of the Monastery.

XI XI. Thomas of Jesus, Mirror of Religious, part 4, chapter 2: I conclude that a Prelate sins mortally who does not take care that the manner of the common life be observed in Monasteries. Let the same judgment be of him who does not, so far as in him lies, endeavour to reduce the common life, already relaxed, to its pristine observance. Nay even those subjects themselves who contradict Prelates willing to restore the common life are to be punished with the same fault. First, because they contravene by that very deed the decrees of Councils and of Pontiffs, by which the observance of this life is strictly prescribed. Secondly, because where the common life is not observed, the souls of monks are exposed to various dangers concerning the transgression of the vow of poverty. Thirdly, because Prelates neglecting to reform the observance of the common life contravene legal justice, since by office they are bound to consult the common good. Moreover they abuse the dispensation committed to them, and sin against fidelity, and often against distributive justice.

p. 341XII XII. Servatius Lairvelz, a most grave and at the same time most pious author, in his Optics of Regulars, mirror 12: It is certain to me that those Prelates are in continual mortal sin who, so far as they can, do not reform their own Monasteries, and who do not, so far as they can, reduce their own Religious to the common life.

XIII XIII. QUESTION II. Are regular subjects resisting the introduction of the common life, private purses being driven out, in the state of mortal sin? ANSWER. From the things which have been said the resolution of the proposed question is evidently plain. Nevertheless for the greater confirmation I shall subjoin what the cited and other authors teach.

XIV XIV. St. Antoninus, part 3, title 16, chapter 1: If subjects are, and resist this good when it is attempted — not because they cannot live sufficiently, but because they wish to abound and to do with their own after their own mode — they seem to be in a bad state, since they live in a secular manner and wish to persevere in a bad state.

XV XV. Cardinal de Turrecremata on the Rule of St. Benedict, tract 94: Most gravely do they sin who rashly resist the reformation of abuses of this kind in Monasteries, and defend themselves and others lest they be purged of a stain of this kind.

XVI XVI. Sylvester, under the word Religious 6, § 7: But subjects resisting the said community, not because they cannot live sufficiently but because they wish to abound, seem to be in a bad state.

XVII XVII. Thomas Sánchez, Book 7, chapter 22, no. 27: Similarly subjects sin mortally who give cause of a private purse by resisting the common life, when necessaries are ministered to them; similarly those who murmur gravely and pour forth complaints the more.

XVIII XVIII. Lezana, Regular Questions, chapter 6, no. 60: It is nevertheless to be added, and greatly to be noted, that Religious ought to be prepared for receiving the reformation and introduction of the common life, if it be newly instituted or restored by Prelates, and that they cannot in any other way resist under a most grave mortal sin. The reason is because, since the common life obliges under mortal sin, all Religious cannot be excused from it, save because the Prelates of the Monasteries do not provide them with the necessaries for food: whence, the aforesaid necessities being established as to be sufficiently provided for, no reason of excuse will remain. And this is the common reason of theologians.

XIX XIX. Thomas of Jesus, Mirror of Religious, part 4, chapter 2: I said that they sin gravely, because they are unwilling to acquiesce in the reformation of the common life, namely on account of the grave harm emerging from their contradiction.

XX XX. Francis Lopez, Book 2, tract 2, controversy 7, doubt 7, no. 24: But Religious are bound by the merit of their profession and state to live in common, and to be content with those things which are ministered by the Religion.

XXI XXI. Angelus Pistachius Castelli, tract 4, On the Vow of Poverty, chapter 4, no. 5: Subjects resisting the common life sin mortally.

XXII XXII. Alteserra, Origins of Monasteries, Book 1, chapter 17: Monks can be compelled to a reformation according to the prescript of the rule which they have professed. Nor can they defend themselves by the observance of a long time, because against those things which are of the substance of the regular life there is no prescription of time, nor dispensation.

XXIII XXIII. Emmanuel Rodriguez, Vol. II, question 65, article 3, where, the Tridentine decree being reported (session 25, chapter 2), he infers these things: From which Decree you will gather that Religious ought and are bound to reform themselves to the prescript of the rule which they have professed; article 4: Superiors sin who neglect to instruct or to reform, and still more those who contravene those willing to be reformed, and even singular persons hindering those things which contravene the mind and the words of the Council; which is a sin.

XXIV XXIV. Caramuel on the Rule of St. Benedict, no. 650: Those who have emitted vows in an irregular Monastery — that is, where abuses have crept in against the rule — are bound to lie subject to reformation, and to obey a Superior eliminating unlawful abuses. So speaks Caramuel; and in this controversy he is so consistent with himself that in his Regular Theology, no. 651, he writes thus: How perilously do they deceive themselves who reckon that by force of the vow they are not bound to the common life, because at the time of their profession it was not observed in the Monastery.

XXV XXV. In the last place I adduce the Chapter of the Premonstratensian Order celebrated under the most learned John le Paige, which is had inserted in the Premonstratensian Library, Book 5, page 1019: Let the Reverend Lord Abbot reduce his Religious to the common life, and recall them … lest anyone flatter himself in this and obtrude the licence of Superiors, let him hear Innocent III in chapter Cum ad Monasterium: Nor let an Abbot esteem that he can dispense with any Monk upon having property; and the Council of Trent, session 25, in the decree on Regulars, and so forth. Whence it follows that both Prelates and subject Religious are in a bad state and fall basely, through whom it stands that all in the Monastery do not lead the common life. What more? Scarcely can one find even a single theologian of any name who teaches the opposite.

p. 342XXVI XXVI. From all these things I thus conclude. According to the common judgment of theologians, the Prelates of Regulars are bound under a most grave mortal sin to bring in with all their strength a common life void of a private purse. This first proposition is most certain. The second: All subjects are bound by a law obliging to mortal sin to be prepared in mind for receiving a common life void of a private purse, as commonly all, even the kindlier, teach. Therefore one or the other necessarily follows. Either Prelates are engaged in the extreme peril of damnation, because they do not endeavour with all their strength to fulfil the most grave precept of introducing the common life; or subjects are true proprietaries, because they resist their Prelates busying themselves to bring in the community of goods, or betray a contumacious will of resisting, on account of the scandal of whose repugnance the Prelates desist from fulfilling their office. No place for tergiversating remains here. If you desire more, read the Apostolico-Monastic Discipline, part 3, dissertation 5, chapter 4.

XXVII XXVII. QUESTION III. How ought Regulars to bear themselves who dwell in those Convents where, the common life being taken away, the pest of private purses creeps, that they may consult their own conscience? ANSWER. Scarcely can I designate a way of directing one's own conscience and of having a private purse. I shall transcribe what the most celebrated John de Turrecremata, Cardinal, teaches in his Commentaries on the Rule of St. Benedict, chapter 94, in these words:

XXVIII XXVIII. Most gravely do they sin who rashly resist the reformation of abuses of this kind, and defend themselves and others lest they be purged of such a stain. The reason is, because these are formally contemning the remedies of their own salvation; and such a sin is against the Holy Ghost. Whence those who live in deformed Monasteries are of a fivefold kind. For some are of a grieving and bitter soul that they do not live in observance, yet from their soul they aspire to reformation. Others are those who are unwilling to live otherwise, and prefer to remain as they are, yet would be unwilling to resist Superiors if they wished to reform. The third are those who positively will so to live under deformity that they pertinaciously resist all reformation. The fourth are found neutral, careless on every side of living either thus or otherwise. The fifth are those who appear of good will, and intend to reform; but either from a certain fragility of soul, or because they intend for themselves no congruous mode of reformation, they defer it and seek delays.

But of all these Religious, those of the second and third kind, who deliberately are unwilling to be reformed, whether they resist or not, if they persist thus unto the end, are in a state of damnation. Of Religious of the fourth kind it is said that they are under peril of salvation, in that they do not profit in the school of religion, nor tend to perfection according to the exigency of their own state, and are careless of their own salvation. Of Religious of the fifth kind the peril of their own salvation appears on account of their tepidity and affections, because they expose themselves to hazard and scandalize the little ones.

Religious of the first kind, who live in deformed places where the rule is not observed, with a purpose of reforming themselves if they could, are bound to do all these things, that they may live more securely and more safely consult their own salvation:

1. To labour for another Convent where they can live regularly, and to transfer themselves thither, unless perhaps they should have a certain hope of reforming their own place by their presence.

2. If they cannot have a reformed place, or for some worthy cause have omitted it, let them grieve over this, and always do what in them lies for the inducing of reformation.

3. Let them not live in a singular manner. Let them dispose of the goods granted them, only with the Superior's licence, unto necessary use, with an ever-present purpose of resigning them at the Superior's pleasure; nay, giving away every superfluous thing, or rather receiving the provision of things from another without any money.

XXIX XXIX. Each man is bound to decline the proximate occasion of violating his own vow. But when the occasion is necessary, then opportune remedies are to be employed for the avoiding of the law's transgression. To very many the occasion of having a private purse is necessary, since they cannot remove it. Let these therefore, that they may consult their own good, observe their own rule in food and clothing, abstinence, fasts, and roughness of garments. So much of a private purse is lawful to them as is required for procuring those things which the Religion would supply, if in it an exact community flourished. What is over, let them deliver to the Religion, to be confounded with the other goods of the monastery.

XXX XXX. QUESTION IV. Is it lawful for young men to receive the habit of Religion, and to make profession, in those cloisters where the community of things and the other chief rules are not observed? ANSWER. All the graver theologians commonly deny it. St. Antoninus, part 3, title 16, chapter 2, says: And when anyone from ignorance or error should intend to enter it (the Religion) in which men do not live well, it would be cruelty not to make him cautious and to recall him from his purpose. That I might decline the crime of this cruelty, I have willed to admonish readers upon this matter.

p. 343XXXI XXXI. Cardinal Cajetan, 2-2, question 189, article 9, writes these things: That act which is to induce to the conventual life is an act evil of its own kind, since a man is induced to a reprehensible life. But every reprehensible life is evil. … Whence it is blameworthy not only to induce, but even to enter, and to receive persons of either sex to an irregular life, although the Church tolerate this permissively. But the Church after Cajetan's death moved every stone that she might hinder the reception of young men where an exact common life and regular observance do not flourish, as we have seen above from Clement VIII and Innocent XII. The opinion of Cajetan is confirmed in part 2, Book 3 On Regulars, canon Cum virum, no. 48, by Prosper Fagnanus. Martin Navarrus, part 1, On the Decretals, chapter 12, no. 45, from the cited doctrine of Cajetan concludes: He who persuades another to enter a Religion so relaxed as we now describe, where the rule is perversely observed, sins. Graver things teach Nazarius, Nider, and the rest commonly.

XXXII XXXII. Ludovicus Lopez in his Instruction of Confessors, chapter 43, teaches: To induce to a Religion, or to enter one, where men live ill as regards regular discipline, is a sin.

XXXIII XXXIII. Sánchez, Book 4 On the Decalogue, chapter 16, no. 14, says: It is unlawful to enter a Monastery so collapsed and not proximately to be reformed, although it be tolerated by the Church.

XXXIV XXXIV. Paul Layman, Book 4, tract 5, chapter 6, no. 5, writes: He who has vowed Religion absolutely is not bound, nay nor even can he lawfully enter an Order whose regular discipline has collapsed, and most of whose professed live ill, so that they do not observe even the substantial vows; and therefore a danger of perversion threatens the one entering, as Cajetan, Major, Navarrus, Valentia, Rodriguez, Sánchez, and Lessius teach.

XXXV XXXV. And Leander teaches these things, tract 1 On Justice, question 14, no. 35: Whether the aforesaid person vowing, by entering a Religion collapsed as regards substantials, not only does not satisfy his vow, but even sins mortally? I answer that it must be said that not only would he not satisfy his vow, but that he would moreover sin mortally on account of the danger of perversion.

XXXVI XXXVI. The Salmanticenses, tract 15, chapter 1, point 1, no. 2, say these things: For the rest, we hold it discovered that one does not satisfy a vow (of entering Religion) by entering a relaxed Religion, collapsed as regards its principal obligations, unless perhaps a proximate hope of reformation underlie. Because such a Religion does not deserve the name of a Religion, nor does it conduce to perfection, but to perdition; nor by entering it would dangers be fled, but perhaps greater ones would be embraced. The same teach Paderinus, Martínez de Prado, Lezana, Cassianus of St. Elias, Rorarius, Bonacina, and commonly all. Consult also the Apostolico-Monastic Discipline, dissertation 6, chapter 13, and the Defence of the Decrees of the Council of Trent, dissertation 2.

XXXVII XXXVII. Religion is a school of evangelical perfection, in which one arrives more easily at the desired prize. Religious walk as it were drawn by a chariot for attaining the palm. Christians in the world go their journey on foot, hedged about on every side by rocks and snares. If the chariot be excellently ordered, well closed and strong, religious men walk most happily. On the contrary, if the chariot be disturbed, injured, and half-broken, then they are more unhappy who ride in such a chariot, and are engaged in a graver danger of breaking legs, arms, and heads, than Christians who walk on foot.

XXXVIII XXXVIII. QUESTION V. Whether to have redundant revenues in common fights with the vow of poverty? ANSWER. St. Thomas, II-II, q. 88, art. 7, answers that to have superabundant riches in common, whether in movable or in immovable things, is an impediment to perfection, although it does not totally exclude it; but to have of exterior things in common, whether movable or immovable, as much as suffices for simple food, does not impede the perfection of Religion, if poverty be considered by comparison to the common end of Religions, which is to be free for divine services.

XXXIX XXXIX. Extreme diligence and the highest caution are to be employed in this matter. Superiors ought to afford food and clothing to the norm of their own Rule: charity in this provision ought to shine forth. Food ought not to be delicate, but diligently and opportunely prepared, as befits regular sobriety. Clothing likewise is to be promptly delivered. Great care is to be had of the infirm. The other extreme, of riches to be possessed even in common, is to be avoided. Not on account of poverty but on account of riches have all Religions suffered shipwreck. Shall they be called poor men of Jesus Christ, and his disciples and companions, who possess proud buildings, splendid palaces, and vast revenues? If they should perform such things, beyond doubt they would induce the relaxation and perversion of Religion. For the Religion of Christ Jesus and redundant riches are opposed by contradiction.

Chapter IX — On the vow of chastity and of obedience

p. 344I I. QUESTION I. What is the vow of religious chastity? ANSWER. It is a perpetual abstinence from every venereal act, both internal and external. Priests sinning against this vow increase the malice on account of the twofold title or bond by which priests are bound to preserving chastity. The observance of this vow depends very much upon modesty of the eyes, upon solitude, upon mortification of the flesh, and upon the declining of idleness. Wherefore every Religion prescribes fasts, temperance of food, and other virtues more or less as a safeguard of chastity. They renounce riches, that they may preserve their soul immune from affection for money. They are separated from the world, that, every occasion being taken away, they may more easily guard that chastity which Christians themselves are bound to observe, whether virginal or matrimonial, in the midst of the snares of the world and amid the very prestiges of women. A look at venery and a deliberate lustful delight thrust down into Hell a Christian and a religious man equally, with a difference only in the circumstance of sacrilege.

II II. This virtue is carried like the most limpid crystal in a putrid and muddy body. Most easily is the bitumen kindled and the fire of luxury burns, and sulphurous exhalations obscure the candour of chastity, unless it be guarded by assiduous vigilance. Concupiscence is a dire wild beast, which always roars and machinates revolutions. If at the outset it be restrained by a heroic spirit, and bridled by continual custody, a victory of this kind is easy. Never nevertheless is it to be trusted, since it weaves its rebellion out of craft and from ambush. Preachers and confessors above all must needs be vigilant. For these by reason of their ministry frequently address women. From spiritual conversations the beginning is taken; but unless the highest caution be employed, all things fall away into the flesh. Confessors have their own spiritual daughters, with whom they weave familiar discourses. That virginal and at the same time womanly breath, those warm sighs, and the familiarity of a spiritual paternity with a spiritual daughter are to be fled as the hiss of a basilisk. Women are to be handled no otherwise than persons infected with plague. Let spiritual nourishment be held out, and let separation forthwith succeed; otherwise the pest of luxury sends in its enchantments. But since there are innumerable books which treat this argument more fully, therefore I abstain from further discourse.

III III. QUESTION II. To what is a Regular bound by reason of the vow of obedience? ANSWER. The vow of obedience is an oblation of one's own will made to God, while a Regular promises to obey his superiors in all those things which they shall command according to his own rule. Wherefore a Regular is bound under grave fault to the precepts of superiors. When a superior does not command, but only wishes and exhorts, even if a subject do not obey, he does not on that account violate the vow of obedience, because he transgresses no precept. But the precepts of superiors must be of a grave matter.

IV IV. Four conditions the holy Doctors commonly require for exact obedience: 1. That there be a prompt execution of that which is commanded; 2. That the interior will accede to the external execution; 3. That a subject submit his own judgment in a doubtful or controverted matter to the judgment of his superior; 4. That, the superior's will being known, a precept is not to be awaited, but that which the superior desires is to be fulfilled. These conditions nevertheless are required for the greater perfection of obedience, but not for the nature of the same virtue. For this, and that a sin at least a grave one be avoided, it is enough that in fact the subject obey and execute the imposed precept. It is nevertheless to be adverted that superiors sometimes suspend precepts that they may avoid scandal, because they foresee subjects by no means prepared for fulfilling the precept. And then subjects who afford these arguments for resisting the mandates of superiors are in a bad state, and can sin mortally, the gravity of the thing to be commanded being regarded. For in these things the circumstances are to be regarded.

V V. Superiors can by right command all those things which are contained within the confines of the Rule and Constitutions, or which even indirectly conduce to the preservation and decorum of the Rule and of the Religion. Prelates can also forbid those things which tend to the violating of their own laws, and command other things which gravely expedite the observation of the Rule and Constitutions. Wherefore a superior can command, necessity urging, that subjects serve Religious and minister the sacraments to Christians infected with plague, chiefly if the Religious profess an Order instituted for procuring the salvation of neighbours.

p. 345VI VI. In a doubtful matter a subject is bound to obey a superior commanding, because possession stands for the superior, as theologians commonly teach. Certain Probabilists contend that subjects having on their side an opinion even less probable are free from the obedience to be furnished, although the opposite opinion be more probable and stand for the superior. And so they are compelled to teach, the probabilistic system being admitted. Hence indeed it appears more luculently how seditious and pernicious Probabilism is to the authority of superiors and to good government.

VII VII. Superiors on the contrary can command nothing above or contrary to the Rule. A subject nevertheless is not the lawful judge whether that which the Prelate enjoins be against or above the Rule, unless the thing be evident. General Chapters can prescribe and establish new statutes also, which may increase the decorum of the Order and more strongly confirm regular observance. To prefectures also to be accepted and undertaken Prelates can by right urge their subjects with their precepts; otherwise as to accepting dignities or a bishopric outside the Order.

VIII VIII. Regulars sin gravely either while they refuse to fulfil the precept of a superior, or while they contemn his voice, or while they resist him reforming abuses and corruptions brought in against the Rule and Constitutions. They sin venially if they neglect to commit to execution those things which they know to be prescribed by a superior, although not under precept — as when they inculcate the observance of the Rule and Constitutions. And although Constitutions by their own nature do not oblige to fault, yet in fact they are never deliberately violated without some venial fault. But those who from habit and custom transgress them indiscriminately dispose themselves to a tacit contempt, and sin against the precept of aspiring to perfection.

IX IX. Superiors who dissemble transgressions of the Rule and Constitutions, who neglect to correct and hinder the same with all their strength, either from torpor and negligence or from a certain connivance, sin mortally, as Diana, the Salmanticenses, La Croix, and others commonly teach. For Superiors are destined by their office to the custody of the laws and to the promoting of the observance of the whole discipline. Their negligence in hindering transgressions inflicts a most grave detriment upon Religion. For hence proceed most grave absurdities, and hence have flowed all the relaxations of the sacred Orders. For upon these transgressions there succeed violations of the vows, scandals, the loss of chastity, and the pest of property.

Chapter X — On the noviceship of Regulars

I I. Before young men profess a Religion with solemn rite, they ought for an entire year to wear the habit of Religion openly. But this reception of the religious garment must needs be free and not forced. Those who compel girls to this reception sin mortally, and contract excommunication, as Trent, session 25, chapter 18, established. But those who compel male youths by threats sin mortally, but do not incur excommunication. Youths who having been compelled had performed their noviceship, if they freely emitted profession, the noviceship would have been valid. The year of this noviceship ought to be entire, as Trent, session 25, chapter 15, prescribes, continuous and not interrupted. He who for a day should lay aside the habit, or go out of the cloister with the mind of not returning, although after a day he returned, would be said to have interrupted the noviceship; otherwise if for some hours he laid it aside without going out of the monastery.

II II. Unfit for this noviceship by the right of nature are the decrepit, the demented, those habitually infirm with a grave disease, slaves truly such with their master resisting, spouses after matrimony consummated without mutual consent, and the professed of another Order without the licence of superiors. By positive right there cannot be received bishops and archbishops, who without the express faculty of the Supreme Pontiff cannot profess a regular Religion. But the rest of ecclesiastics are altogether free, even those assigned to the care of souls, to profess the regular life.

III III. The Supreme Pontiffs have published several constitutions in which they determine the conditions of those to be received into the regular Orders. Sixtus V by his constitution Cum de omnibus forbade that men who had passed the sixteenth year be received unless a severe inquisition were sent before concerning their birth, past life, and the quality of their parents. And if it were found that they had perpetrated robberies or other like crimes, or that they were suspected of the same, or condemned, or that it be prudently feared that they will be condemned; if they be burdened with debt above their strength, or bound to render accounts, whence suits and troubles are foreseen — he forbids that they be received, and declares null the profession emitted by them. But Prelates who shall have knowingly received such men he deprives of active and passive voice, of grades and prefectures, and constitutes them unfit for future dignities and grades. This constitution he tempered by another constitution whose beginning is Ad Romanum Pontificem, not as regards the penalties, but as regards the crimes. Gregory XIV by another constitution called Circumspecta partly took away, partly increased the moderations of the Sixtine constitution. And at last Clement VIII reduced profession to the terms of common law: so that unless some impediment of common law stand in the way, the profession is valid. But he left the penalties against transgressors in their force. Now nevertheless by force of the constitution of the same Clement VIII Regulars can receive youths even beyond the nineteenth year, an oath being exacted that they are neither criminal, nor obnoxious to the rendering of accounts, nor guilty of theft or homicide, nor bound by the other impediments recounted in the Sixtine constitution. Prelates who neglect scrutiny of this kind gravely offend and are subject to the penalties of the Sixtine Bull. The profession nevertheless will be valid, provided nothing repugn against common law.

p. 346IV IV. Novices are partakers of all the privileges of Regulars, since they are under the power of the Religion and sustain its burdens. Wherefore they are immune from the jurisdiction of the bishop and enjoy the privilege of the forum. The superiors of the Religion can dispense with them upon the precepts of the Church and upon their vows, which nevertheless they ought to fulfil if they lay aside the habit of Religion. On the contrary if they be absolved from censures, irregularity, or reservation, if they go out of the Religion which they had in good faith embraced, they remain absolved.

V V. If in the year of noviceship a novice die, the heir ab intestato succeeds to his goods. Free donations between the living, lucrative contracts, and renunciations of temporal goods, offices, and dignities are void and null, unless they be made with the licence of the bishop or of his Vicar within two months before profession, as Trent determined. Goods which a novice hopes will come to him he can renounce to the Religion which he is about to profess, even while his father lives; otherwise to another determinate person. To the goods which come to a novice by right of blood, unless he himself dispose according to the prescript of Trent before profession, the Order which he has professed succeeds, if it be capable of immovable goods.

Chapter XI — On the profession of Regulars

I I. Monastic profession, as I have indicated elsewhere, is a contract by which a man offers himself to God in some approved Religion, emitting with solemn rite the three vows of poverty, chastity, and obedience before a consenting Prelate, who in God's name accepts these vows. It is twofold: express, which is made by words before a superior; and tacit, which is performed by signs and actions determined by law — as if a novice, the sixteenth year and the entire year of his noviceship being completed, exercise the actions of the professed and wear their habit, he emits a tacit profession, provided nevertheless that the Prelate consent, and that the novice himself do it freely, not compelled, or induced by no fear gravely struck in from without, and that he advert that by actions of this kind he incurs a tacit profession, and have the mind of professing. But although this profession be named tacit, in fact it is express in its own way.

II II. That the profession of Regulars be lawful, there is required a lawful power, which resides either in the Roman Pontiff or in the superior of the Religion according to the peculiar rules of each Order. In this or that Order the superior alone does not suffice, but the consent of the greater part of the Fathers of the council, or of the Chapter, is necessary. If the greater part of those Fathers resist, neither the superior of that convent in which the noviceship is, nor the major superiors can admit a novice to profession; but the immediate superior resisting, and the consent of the greater part of the Fathers of the council acceding, the major superiors, as a Provincial or a General, can admit a novice to profession. For the rest, every Order ought to consult its own laws.

III III. There are several impediments which can render a profession null: 1. Age before the sixteenth year completed; 2. If the year of noviceship be not entire, or be interrupted; 3. Defect of liberty, as if a slave profess with his master resisting; 4. Matrimony consummated with the other spouse resisting; 5. The episcopate, the Pontiff's licence not acceding; 6. Excessive old age, or a grave and incurable disease hindering the observance of the Rule; 7. Diversity of sex, as if a man profess in a Monastery of women, or conversely; 8. Grave fear unjustly struck in; 9. Error concerning the essence of the religious state; 10. If the mind of obliging oneself be lacking, or if he be accepted with a feigned mind by the superior, it is null in the forum of conscience; 11. Lastly if there happen some defect which by force of the Constitutions of the Order annuls the profession.

p. 347IV IV. That a profession null on the part of each — of the accepting superior and of the professed — may be reintegrated, the reciprocal consent of each party is required. But if it be null from a defect of the consent of the professed alone, then it suffices that he alone renew his consent, and let the profession emitted stand ratified. But some profession can be null from an impediment which admits no remedy by which it could be healed.

V V. The effects of regular profession are: 1. The remission of all sins, even as regards the penalty, as St. Thomas teaches, II-II, q. 189, art. 3, reply 3, to whom the rest of the theologians subscribe; 2. It is a taking away of irregularity from defect of birth for the receiving of sacred Orders, but not for exercising a prefecture; 3. It takes away the ingratitude of a son toward his father, who can no longer disinherit the son; 4. It dissolves a ratified and unconsummated matrimony; 5. It commutes vows made in the world: which commutation is made by the profession itself. Wherefore even if a professed man should frequently neglect the observance of the fasts and other austerities of the Order, nevertheless the commutation made stands; 6. It is a provision of food and clothing, which the Religion is bound to minister to the professed, healthy and infirm, and it is bound to educate them in studies according to their own vocation.

VI VI. Trent, session 25, chapter 19, imparts to Regulars the faculty of protesting against a profession emitted, three conditions being added: 1. That the protest and the cause of rescinding the profession be instituted before a five-year period has elapsed from the day of the profession emitted; 2. That the protester lay not aside the habit of Religion while the cause of protest is pending; 3. That the cause of rescinding the profession be instituted before his own superior and the ordinary, who ought to pass sentence.

VII VII. That a man may lawfully protest against his own profession, he ought to have certain and evident foundations. For he who is doubtful cannot lawfully protest, because in doubt the presumption stands for the profession. Several things would have to be said of this protest. But since all these things pertain to the external forum, and are treated by not a few canonists, therefore I pass them over.

VIII VIII. This only I would have Masters of novices gather hence, with how great diligence and vigilance they are gravely bound to weigh the vocation of candidates. The chief cause of relaxed regular discipline is a defect of divine vocation to the professing of that sublime state. Since indeed very many, not God calling — as Cardinal Bellarmine adverts, Book 2 On the Groaning of the Dove — but by reasons which cannot be explained, give their names to this sacred warfare. Others who preside over novices, if they close their eyes upon this most grave business lest their own cloisters remain empty, admit to profession those not called. This first foundation of heavenly vocation being lacking, what wonder if the whole edifice fall in ruins? Is chastity not a special gift of the Holy Ghost? That it may be preserved unstained, it is required not as a human grace, expecting strength from infirmity, but as flowing from God, victorious and triumphant. The divine vocation being taken away, that most singular grace is lacking; and those destitute of this grace sacrilegiously pollute, dishonour, and corrupt chastity. Behold the root of all evils exposed. Let Masters of novices therefore be most cautious in weighing their vocation.

IX IX. It is not hidden from me what these men are wont to object, namely that the world is set in wickedness, and the morals of Christians relaxed and daily more corrupt. From this soil, they say, the plants must be transferred into the gardens of Regulars, which, if they have been struck by hail before the olives are grafted in, can scarcely bear fruits worthy of eternal life. Wherefore the sound plants are to be separated from the infected. But the sound, you reply, are few, and the multiplied cloisters must be filled. I should be too long if I wished to discuss this objection according to its dignity. See the Apostolico-Monastic Discipline, part 2, dissertation 1, chapter 15, where you will find the difficulty discussed at large. The propagation of Regulars and their perennial succession is not carnal but spiritual, descending from God. Do thou receive only those called to profession, and leave the care to God, that he may send labourers. If thou shalt do otherwise, thou wilt expose thyself and others to the danger of perishing eternally.

Chapter XII — On the study of letters upon which Regulars are bound to apply themselves; what method is to be observed in learning the sciences

p. 348I I. All Christians more or less, according as their condition bears, ought to give their labour to the holy Scriptures. But upon this study Regulars and all men addicted to sacred things are most gravely bound to apply themselves. John Trithemius, Abbot of the illustrious Order of the most holy Patriarch Benedict — most fruitful of distinguished men, not only in ancient times but even in our own age, God being its author — in homily 4 On the Study of the Sacred Scriptures, thus addresses his monks: We see among you certain men ignorant of the Scriptures, unstable of mind, unruly and wandering, to whom we impute ignorance the more, the less they are inclined to discipline. It is base indeed not to know what thou art commanded; it is baser to know and not to learn; but basest of all to contemn. And there are among you those who despise saving knowledge; there are also those who neglect to learn: what if I add that there are others who utterly contemn the knowledge of the divine Scriptures?

And a little before he has these things: O most foolish and most abandoned loiterers, who contemn saving knowledge, and love ignorance of the divine Scriptures rather than understanding! Will affected ignorance render you obnoxious to fewer stripes? Or will you therefore be innocent before God when you offend, because you are willingly ignorant of the mandates of God? With a twofold penalty shall you be tormented: the one, that you contemn to know the way of the mandates of God; the other, that you have not kept the words of God. … Of you also, O most foolish men of darkness, is that saying of St. Jerome understood, that there ignorance is no longer excusable where it is known what that is which is ignored. But it is the more to be guarded against by you, lest you at last be reckoned with those who said to God: Depart from us, we will not the way of thy sciences.

II II. Nor are those only to be blamed who unhappily labour under a gross and supine ignorance of those things which regard their own state; but also those who in a certain most mournful sleep most willingly slumber, who are unwilling to move either arm or foot that they may attain necessary knowledge; and moreover those who wear away their time in learning arts, sciences, and disciplines which draw them away from the knowledge which cloistered men ought chiefly to procure. It pleases me to transcribe the words of Louis of Granada, part 2, On Prayer, chapter 4, § 7: “How many are studious today in the World! And among these, how few are disciples of JESUS CHRIST! And what is most bitter, those very men who, having recently left the world, embrace Religion, at that very time at which they ought to strip off the old man and devote themselves to this discipline, when they have scarcely begun to taste God, and have with difficulty opened their eyes to knowing him, are placed among the gentile Philosophers, and are exercised in worldly sciences, where for a long time not a word of JESUS CHRIST is heard. Which study, although on account of the change of times and the perversity of heretics it be in some way necessary, we ought nevertheless to receive it as a great wound of our age and life, as being that which snatches from us so much time, and separates us and makes us exiles for so many years from the company of our Saviour. Chiefly if we attend to what Gregory Nazianzen says, that all those sciences and disciplines of the gentiles entered into the Church as the plagues of Egypt on account of our sins. But since the wretched condition of the times has driven us to this necessity, a congruous time would have to be given and assigned to it; and so provision would have to be made that the edifice and foundation of virtue should be so constituted in the souls of those who begin that they might suffice for sustaining that burden. But so long as the work is tender, and the Christian yet an infant tastes JESUS CHRIST, it is folly to wean him from that very thing, and to give him a taste of the books of the gentiles, where he sees nothing but subtle arguments and sophisms full of fallacies. But what, if we weigh it well, is this other than to imitate the cruelty of Pharaoh machinating the ruin of the people of God, when he commanded that as soon as a Hebrew male was born he should be suffocated in the river and in the waters of Egypt? All things (says the Wise Man) have their time … a time of embracing, and a time to be far from embraces. That time was owed to God, for embracing and for procuring a love so strong that it could not be suffocated or extinguished by the waters of the world: which being done, it will be permitted a little to recede from his embraces, that one may attend to the necessities of one's neighbour. What else did our God will in the law, when he forbade that the newly betrothed should be compelled to take arms and go forth to war? What did he signify, when he forbade to work with the firstborn of an ox, and to shear the firstlings of the sheep, save that that beginning of the firstborn, of which we here speak, should be free from bonds and burdens, that it might expend itself wholly upon itself and upon its own progress? Against all these laws they act who steal away that time from the study of true wisdom and of true knowledge, that they may addict themselves wholly to human sciences.” Thus far the most wise Louis of Granada, to whom nothing is lacking save antiquity, that he might be named a Father of the Church.

p. 349III III. If the reckoning of the times compelled our elders, when the Philosophy of the Arabs flourished, to give their labour to the Aristotelian doctrines, that they might stab heathen and superstitious men with their own weapons, the opposite vicissitude of the times ought to urge us to apply ourselves to those studies which are opportune for refuting and converting heretics and bad Catholics. At present among the heathen and the Turks who surround us there is no study of Philosophy: they labour under a supine ignorance, and little is needed whereby it may be refuted. There are now heretics who assail Catholic dogmas, and certain Catholic writers who, with a pious intention but forestalled by a false manner of opining, accommodate the rules of evangelical Morals, even unwillingly, too much to human appetitions. Upon that study therefore, that we may imitate our elders, we must apply ourselves which is opportune for tearing up the errors of these men. Christian Theology consists of things to be believed and things to be done; and these two cannot long stand separated.

IV IV. The method therefore which I suggest to be held by novices, the year of noviceship being completed (far be it that I should wish to erect a tribunal, and propose it as a censor), is this. In a few months let them learn the just rules of reasoning drawn from Dialectic, without the trifles and sophistical cavillings which corrupt the mind, or at least dispose it perversely. Let those rules teach the way of inquiring into truth, since truth alone and unique is the way which leads to heaven. Four or five months having elapsed in this study, let them expend upon the reading of holy Scripture and of ecclesiastical history that triennium which they are wont to consume in the study of Philosophy. It were exceedingly to be desired that someone should publish a course of ecclesiastical history accommodated to the use of the schools, and digested into opportune tracts or dissertations. There would have to be sent before a brief synopsis of the history of the Old Testament, illustrated with few but opportune disputations. Afterwards a specimen of Christian history would have to be run through, that young men might know who were our heroes, and what their acts and deeds. Some very brief dissertations could be added for every century. That work ought to be like a philosophical course, to be substituted for it, and to be completed, as that is, in a triennium. Young men instructed with these safeguards would approach the learning of sacred Christian Theology, both of things to be believed and of things to be done. Then true and constant theologians would depart from the schools. These things I have indicated in passing, subjecting them to the judgment of the wise.

V V. Very many other things concerning the religious state would have to be said; but I should overleap the confines of a compendium if I went further. Let these things therefore which have been said suffice, and let them turn out to the greater glory of God and the profit of readers. Amen.
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redistributed freely as long as they are not sold by themselves. The
fonts, including any derivative works, can be bundled, embedded, 
redistributed and/or sold with any software provided that any reserved
names are not used by derivative works. The fonts and derivatives,
however, cannot be released under any other type of license. The
requirement for fonts to remain under this license does not apply
to any document created using the fonts or their derivatives.

DEFINITIONS
"Font Software" refers to the set of files released by the Copyright
Holder(s) under this license and clearly marked as such. This may
include source files, build scripts and documentation.

"Reserved Font Name" refers to any names specified as such after the
copyright statement(s).

"Original Version" refers to the collection of Font Software components as
distributed by the Copyright Holder(s).

"Modified Version" refers to any derivative made by adding to, deleting,
or substituting -- in part or in whole -- any of the components of the
Original Version, by changing formats or by porting the Font Software to a
new environment.

"Author" refers to any designer, engineer, programmer, technical
writer or other person who contributed to the Font Software.

PERMISSION & CONDITIONS
Permission is hereby granted, free of charge, to any person obtaining
a copy of the Font Software, to use, study, copy, merge, embed, modify,
redistribute, and sell modified and unmodified copies of the Font
Software, subject to the following conditions:

1) Neither the Font Software nor any of its individual components,
in Original or Modified Versions, may be sold by itself.

2) Original or Modified Versions of the Font Software may be bundled,
redistributed and/or sold with any software, provided that each copy
contains the above copyright notice and this license. These can be
included either as stand-alone text files, human-readable headers or
in the appropriate machine-readable metadata fields within text or
binary files as long as those fields can be easily viewed by the user.

3) No Modified Version of the Font Software may use the Reserved Font
Name(s) unless explicit written permission is granted by the corresponding
Copyright Holder. This restriction only applies to the primary font name as
presented to the users.

4) The name(s) of the Copyright Holder(s) or the Author(s) of the Font
Software shall not be used to promote, endorse or advertise any
Modified Version, except to acknowledge the contribution(s) of the
Copyright Holder(s) and the Author(s) or with their explicit written
permission.

5) The Font Software, modified or unmodified, in part or in whole,
must be distributed entirely under this license, and must not be
distributed under any other license. The requirement for fonts to
remain under this license does not apply to any document created
using the Font Software.

TERMINATION
This license becomes null and void if any of the above conditions are
not met.

DISCLAIMER
THE FONT SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT
OF COPYRIGHT, PATENT, TRADEMARK, OR OTHER RIGHT. IN NO EVENT SHALL THE
COPYRIGHT HOLDER BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY,
INCLUDING ANY GENERAL, SPECIAL, INDIRECT, INCIDENTAL, OR CONSEQUENTIAL
DAMAGES, WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING
FROM, OUT OF THE USE OR INABILITY TO USE THE FONT SOFTWARE OR FROM
OTHER DEALINGS IN THE FONT SOFTWARE.




