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Book Three — On the Decalogue


Dissertation I — On Adoration, and the Worship by which God and the Saints are to be Honored

Proem

p. 1Thus far we have disputed concerning the acts of faith, hope, and charity, by which God is chiefly worshipped, and concerning prayer, which is a peculiar office of religion. At present, discourse must be undertaken concerning another office of religion, which is called adoration. Many things will occur to be examined, not only for the forming of Catholic morals, but also for the refuting of the errors of heretics. But I shall fix my step within the bounds of my own undertaking, and shall touch only in passing, and cursorily, on those matters which regard the vain fabrications, or rather deliria (to speak more truly), of the heretics. I shall apply myself more seriously to this: that I may set forth our Catholic doctrine concerning the worship of the Saints, of images, and of relics, more closely, and more clearly. This perspicuous explanation is indeed sufficient to overthrow the novators' sophisms, which are almost all impostures, and calumnies, fabricated from a false exposition of Catholic doctrine. I would be doing a useless work, if I wished to repeat what innumerable Catholic Theologians have already strenuously accomplished, and I would depart altogether from the goal I have set for myself. Let us come, then, to the matter.

Chapter I — What adoration is; its division, and the precept, are explained

p. 2I I. Adoration, taken generally, is an act by which someone subjects himself to another in testimony of that other's excellence. The chief reason of adoration is the excellence, or dignity, of the person adored. There are, then, as many adorations as there are kinds of dignity. There are, moreover, two dignities: one uncreated, the other created. Adoration, then, is divided, first, into that which is owed to uncreated majesty, or to God, and is called latria; and into that which is shown to creatures on account of the excellence of the supernatural order participated from God, of grace, of sanctity, of beatitude, by which the Saints and the blessed spirits are honored; and this is called dulia. But because the Blessed Virgin Mary, Mother of Christ the Lord, is wonderfully eminent above all the Saints, and heavenly spirits, she is therefore adored with a peculiar worship, which is called hyperdulia — that is, above the worship of dulia to be shown to the Saints, and below the worship of latria owed to God.

II II. Adoration, again, is distinguished into internal and external. The former is an interior act by which the spirit subjects itself to God, as the supreme founder of all things. By this reasoning, Angels, and blessed souls, adore God. This bursts forth outwardly, and manifests itself by external signs, such as the bowing of the head, the prostration of the body, kisses, genuflections, and similar signs of this kind. Internal adoration can exist without external; the reverse cannot. Indeed, exterior adoration, destitute of interior, is not adoration, but flattery, feigning, and mockery. We are bound to show both to God, as St. Thomas excellently teaches (II-II, q. 84, art. 2): "Since man is composed of a twofold nature, namely intellectual and sensible, we offer God a twofold adoration: namely, a spiritual one, which consists in the interior devotion of the mind; and a corporeal one, which consists in the exterior humiliation of the body. And because, in all acts of latria, that which is exterior is referred to that which is interior, as to what is principal, therefore the exterior adoration itself is done for the sake of the interior, so that, namely, by the perceptible humility which we show corporeally, our affection may be excited to subject itself to God: since it is connatural to us that we proceed through sensible things to intelligible ones."

III III. Adoration is divided, third, into absolute and relative. Absolute, say the theologians of Salamanca, with other more recent writers (tract. 21, ch. 1, punct. 1, n. 3), is that which is shown to creatures who are, of themselves, capable of excellence, and sanctity. Only rational creatures, however, are capable of this dignity, and sanctity; and therefore to them alone is absolute adoration owed. This description, according to the common mind of Theologians, can hold a sound sense; but, so that the calumny with which the heterodox reproach us may be entirely removed, it must be said that all religious worship regards God, is resolved into God, and rests, and finds quiet, in God. Wherefore, if we wish to speak exactly, only the adoration shown to God is absolute in every respect; but the worship which we offer to the Saints is referred to God as to the true and first principle: for we honor the Saints on account of God, on account of the dignity, grace, and sanctity intimately conjoined with, and participated from, God. Wherefore the worship of these always expresses a reference to God. It is called by Theologians, however, absolute adoration shown to the Saints, in relation to images, and relics, which, being inanimate things, are destitute of intimate excellence; and the worship which is offered to them regards the persons whom they represent: for this reason the worship shown to them is relative.

p. 3IV IV. Adoration which is shown to creatures on account of natural gifts and dignities is customarily called reverence, and can be made by the same external signs by which God is worshipped. For external bodily actions are indifferent, and can be employed both for worshipping God, and for honoring men. By genuflection, by prostration of the body, God is adored; and yet by these same signs Judith, seeing Holofernes, adored him, prostrating herself upon the ground (ch. 10). By genuflection too we adore Supreme Pontiffs. We stretch out our hands to heaven, so that we may adore God: "I spread out my hands to the Lord my God" (Esdras 1:9); and the Royal Prophet says: "The lifting up of my hands as evening sacrifice." And yet we also use this sign to implore men's aid. The striking of the breast is likewise, of itself, indifferent; although, according to common use, it is more properly determined for obtaining pardon of sins from God, nothing nonetheless prevents us from using the same sign to appease a man whom we have offended, and to ask forgiveness for the offense inflicted. But this sign pertains more to the virtue of penance than to that of religion. Private external adoration, then, unless it is made divine by the intention of the one adoring, depends on that intention, unless some peculiar law, use, or custom has already destined it to divine worship. Hence it is that, while private persons perform such external actions publicly, it does not suffice for them to have a good intention; but the circumstances of place, time, persons, and custom must be observed. Of all these kinds of external actions, the most excellent, and which is owed to God alone, is sacrifice, by which God is proper to himself owed.

V V. Question I. Is there a divine and natural precept of worshipping God by both internal and external acts? Response: The affirmative conclusion is certain, of faith. That there is a divine precept is established from several texts of Scripture, chiefly from Exodus 20, and Deuteronomy 5: "I am the Lord thy God.... Thou shalt not have strange gods before me. Thou shalt not make to thyself a graven thing." This commandment is affirmative, insofar as it prescribes worship; and negative, insofar as it forbids the worship of other gods. It is more congruently expressed in negative words, because man, by natural instinct, is so borne toward the worship of God, that he needs rather the rein of prohibition, to restrain him lest he slip into superstition, than to be urged by goads, that he might adore his Creator. That this precept, moreover, is natural, is likewise clear. For what is more implanted in us by nature than to venerate him from whom we have received all things? Since, moreover, we have received a twofold nature from God, spiritual and corporeal, it follows that he ought to be worshipped by us with the acts of both natures, or by internal adoration, or by internal and external mixed together. All of which are more certain than to need proof.

p. 4VI VI. Question II. When does this precept, of itself, oblige? Response: This precept, insofar as it is negative, obliges always, and for always, as do all negative precepts, which forbid actions evil by their own nature; but, insofar as it is affirmative, it obliges at fixed times. Certain more recent Probabilist writers — Fr. Thomas Tamburini (Bk. II, on the Decalogue, ch. 4, §2, n. 4), Fagundez (Bk. I, on the Decalogue, ch. 32), Bassaeus (Bk. III, on the Decalogue, ch. 5, dub. 2), and others whom Roccaberti, whom Leander cites, teach that this precept, of itself, at no time imposes adoration directly, and per se; but only presupposes it. This lax opinion is not worthwhile to expound in words; I will only say that it betrays laxity, and horror. The common opinion of Theologians teaches that this precept, of itself, and directly, imposes adoration. At what time, and how often it must be exercised, see what has been said concerning the acts of faith, hope, and charity: for the reasoning of both precepts is the same. For we have been brought into the light for this reason: that we might worship our God by faith, hope, charity, and acts of religion; and thus our moral, and Christian, life ought to live by these actions. We ought, then, to repeat these offices of religion with such frequency as suffices to nourish and foster our moral and Christian life. Besides the natural and divine precept, there is likewise given an ecclesiastical mandate, on feast days, by which we are bidden to worship God with all our resources. For all feasts regard this worship of God, and all the faithful, on these days, together with the Priest, offer sacrifice to God.

VII VII. Question III. Is there a determined place in which God must be worshipped? Response: If the discourse concerns a place prescribed by natural or divine right, it is certain that no place is designated; but, since God is present everywhere, we can, and ought to, adore him everywhere. The Church, however, God himself so prescribing, has erected temples, in which sacrifices, and the solemn rites of divine worship, might be celebrated. The Angelic Doctor adduces three congruent reasons, by which he establishes the fitting and becoming institution of temples (II-II, q. 84, art. 3, ad 2): "A determined place is chosen for praying, not on account of God who is adored, as though he were enclosed in a place, but on account of the ones adoring; and this for a threefold reason. First, indeed, on account of a special consecration of the place, from which those praying conceive special devotion, so that they may be better heard, as is clear from the adoration of Solomon (3 Kings 8). Second, on account of the sacred mysteries, and other signs of sanctity which are contained there. Third, on account of the concourse of many adoring, from which prayer is made more likely to be heard." He adds, in the same place, ad 3: "It is more fitting for us to adore God with the temple's face turned toward the east, both on account of Christ, who is the light of the world, and is called the East; and on account of paradise, established in the east — as though, wishing to return to paradise, we, while we pray, turn ourselves in that direction."

Chapter II — The worship of latria is owed to God alone, one and triune, and to Christ the Lord

p. 5I I. God alone is of infinite dignity, which can be communicated to no creature. This infinite dignity, moreover, is common to all three Persons; therefore the worship of latria is owed to God alone, one and triune, according to that saying (Matthew 4): "The Lord thy God shalt thou adore, and him only shalt thou serve." For latria is the servitude which we are bound to show to God alone. Hence it follows that the individual Persons can be adored separately by the worship of latria, since each individually is God; provided, however, that none is explicitly excluded — for each can be conceived without the other. Wherefore the Church has dedicated to each individually a feast day, so that we might adore them distinctly.

II II. Since, however, external adoration, generally considered, is indifferent, it is necessary to designate some sign by which we manifest the worship owed to God alone. This, moreover, is sacrifice, which it is unlawful, without superstition, to offer to any creature, however excellent. For, as the Angelic Doctor says (II-II, q. 84, art. 1): "No one ever thought to sacrifice, except to him whom he either worshipped, or thought, or feigned, as God" — which Augustine had already taught (Bk. X, On the City of God, ch. 4). It is certain, then, among all, that both the one God, and the three Persons individually, can, and ought, to be adored by us both jointly, and separately.

III III. Question I. Can Christ the Lord, as man, be adored with the adoration of latria? Response: That Christ, as the second Person of the Trinity, ought to be worshipped with the worship of latria, is established from what has been said. This alone is brought into controversy: whether, as man, he ought to be adored with the same worship. All Theologians, with St. Thomas (Part III, q. 25, art. 1), affirm this, and give this reason: "Since in Christ there is only one divine person, and the human nature is also one hypostasis, and one supposit, there is indeed one adoration of him, and one honor, on the part of him who is adored; but on the part of the cause by which he is honored, several adorations can be said to exist, so that, namely, he is honored by one honor on account of his uncreated wisdom, and by another on account of his created wisdom. Christ, taking specifically both his divine nature, and..." his human nature, comprehends both; therefore in him shines infinite dignity, by which he claims for himself the worship of latria. For, that we may adore some whole, and its parts constituting that whole, it is not necessary that the reason of adoration be present in each and every part; but it is enough that the reason of adoration reside in some part. We adore the Eucharist with the worship of latria, because there is found there the flesh, which is the reason of adoration. And, while we worship some holy person, we venerate all his parts with the worship of latria, although the sanctity which is the cause of adoration is not present in all of them. Therefore, that we may adore Christ with the adoration of latria, even considered specifically as man, it suffices that his humanity be terminated by a divine subsistence, which is the formal reason of adoration.

p. 6IV IV. Question III. Is the humanity of Christ, considered as abstracted from the Word, to be adored with the worship of latria? Response: Theologians deny this, with the same St. Thomas — since humanity, considered as precisely abstracted from the Word, betrays only a created, and limited, dignity. Therefore, according to this reasoning, not the worship of latria, but of dulia, is owed to it. Here are the words of the Angelic Doctor (III Part, q. 25, art. 2): "The proper adoration of latria is owed to the hypostasis of infinite dignity; but the reason of honor can be that which does not subsist, on account of which the subsisting person is honored. Adoration of Christ's humanity, then, can be understood in a twofold way. In one way, so that it is the adoration of that which is adored, and thus to adore the flesh of Christ is nothing other than to adore the incarnate Word of God — just as to adore the King's garment is nothing other than to adore the clothed King; and according to this, the adoration of Christ's humanity is the adoration of latria. In another way, the adoration of Christ's humanity can be understood, so that the perfection of Christ's humanity itself is the reason for which Christ is adored, and thus the adoration of Christ's humanity is not the adoration of latria, but of dulia."

V V. Question III (bis). Is it lawful in practice to adore the humanity of Christ with the worship of dulia, on account of the created perfections with which it shines? Response: Several deny this, such as Vázquez, Sylvius, and others. The contrary opinion affirms this, resting on the authority of St. Thomas, who says that the same person of Christ is adored with the worship of latria on account of his divinity, and with the worship of dulia on account of the perfection of his humanity (loc. cit.). That such a twofold adoration can be shown to Christ the Lord on account of the two natures is already established from what has been said. But whether they can, and ought, really to be offered separately in practice is not a question of such great moment as to need a more severe discussion. While we adore Christ with the worship of latria, we honor, by a supreme and more excellent worship, both his divinity, and the humanity conjoined to it. If someone wished to meditate separately on Christ's humanity, and to worship it with a peculiar veneration on account of its created perfections, he would perform a true office of religion. Nonetheless, as it seems to me, it is better, these distinctions set aside, to adore Christ the Lord with the worship of latria according to the common, and obvious, manner.

VI VI. Question IV. Was the body of Christ, during the three days of his death, to be adored with the worship of latria? Response: The common opinion affirms this, because it was united to the divine Word. The same must be asserted of the natural blood shed in his passion, since this was never separated from the Word. The same, too, must be said of the sacrament of the Eucharist, in which the body of Christ is coupled, in an ineffable manner, to the divine person by hypostatic union. And this the Council of Trent defined, against Luther and Calvin.

p. 7VII VII. Question V. Is the host to be adored by the Priest, elevated in the Mass, absolutely, or under an added condition? Response: This is St. Thomas's own response: "It must be said that one who adores a non-consecrated host can adore it under a condition, namely, if it is consecrated. It is not, however, necessary that this condition always be actually explicit; but it suffices that he hold it habitually. Whence one adoring it does not sin, because he does not adore a mere creature, but Christ according to his intention. The priest, however, so far as it is in him, makes the people commit idolatry, because he offers them a mere creature." It is not necessary that this condition be expressly added; but it suffices that it be present habitually, and implicitly. It is absolutely lawful to adore it, since no prudent reason of suspicion occurs that the Priest failed to consecrate it. It suffices that he be so disposed, as a Catholic, that, if he knew it was not consecrated, he would abstain from adoration. He, however, who adores a host really not consecrated, does not exercise an act of the virtue of religion, but an act of idolatry, which is not imputed to him as fault, on account of invincible error.

VIII VIII. Question VI. Is the flesh, or blood, which sometimes appears in a consecrated host by miracle, to be adored with the worship of latria? Response: The common opinion affirms this. Because that flesh, or blood, either is Christ's, or is something divinely produced referring to Christ. No one doubts that the former is to be adored with the worship of latria; if it is something divinely produced, it represents Christ himself. Now every image of Christ is to be adored, if it truly is one, with the reverence of latria. And in all these apparitions which are narrated to be made divinely, Christ the Lord is represented; indeed they are instituted for the purpose of representing him, so that faith and devotion may be wondrously increased. To this opinion St. Thomas accedes (III Part, q. 76, art. 8), where he asks whether, when flesh, or a child, miraculously appears in the Eucharist, the body of Christ is truly there. To this question he responds thus: "But on the contrary is this, that by such an apparition made, the same reverence is shown to that which appears as was shown before — which indeed would not happen, if Christ were not truly there, to whom we show the reverence of latria." If all confess that the consecrated host, under the species of bread, presented to us, is to be adored with the worship of latria, by a stronger right we owe such worship to it once the miraculous apparition has occurred. Would God, then, work a notable prodigy so as to diminish the worship due to the most august sacrament? For we suppose the apparition to be wrought by divine power, for the greater glory of God, the confirmation of faith, and the devotion of the people.

Chapter III — On the worship of the Cross, and whether the other instruments of Christ's most sacred Passion can be worshipped, and with the worship of latria

p. 8All Catholics affirm it.

I I. Question I. Is the Cross of Christ to be adored? Response: All Catholics affirm this. For the Cross of Christ is an image of Christ. But the image of Christ is worshipped with the same worship as Christ himself. That the Cross is a special sign, or symbol referring to the person of Christ, is clear from that text of Matthew 24: then shall appear the sign of the Son of Man — from which text all the commentators teach that the Cross of Christ is meant. The Angelic Doctor explains this matter excellently. He says: it must be said that no reverence is shown to the image of Christ insofar as it is a mere thing (say, a carved or painted sign); for reverence is owed only to a rational nature. It remains, then, that reverence is shown to it only insofar as it is an image; and thus it follows that the same reverence is shown to the image of Christ as to Christ himself. Since, therefore, Christ is adored with the adoration of latria, it follows that his image is to be adored with the adoration of latria (III Part., q. 25, art. 3).

It should be added that the Cross to which the incarnate Word was affixed must be adored not only because it is an image of Christ himself, but also on account of its physical contact with his members, and on account of that precious blood with which it was sprinkled, as the same Angelic Doctor teaches in the place cited, art. 4. If, then, we speak of that very Cross on which Christ was crucified, it is to be venerated by us in two respects: in one respect insofar as it represents to us the figure of Christ, which is present in it; in another respect from its contact with the members of Christ, and from the fact that it was drenched with his blood. Hence in both respects it is adored with the same adoration as Christ, namely the adoration of latria.

II II. Question II. Are the other inanimate instruments of Christ's most sacred Passion — the lance, the cords, the nails, the scourges, the crown, the reed, the sponge, and the like — to be adored with the worship of latria? Response: All Catholics affirm this, on account of their physical contact with the body of Christ. For it is from this contact that they become notable relics, and acquire a special relation to Christ himself, as St. Thomas explains in the place cited, ad 3: the precious wood, as sanctified by contact with the sacred body and blood, is fittingly to be adored; likewise the nails, the garments, the lance, and the like. These, however, do not represent the image of Christ as the Cross does, which is called the sign of the Son of Man that shall appear in heaven. It is, then, contact with the most sacred body of Christ that brings it about that we worship these inanimate instruments with the same worship as Christ, because it is entirely on account of Christ that we adore them; for they are not capable of any intrinsic adoration in themselves, since they possess no intrinsic dignity.

For this reason, animate instruments — such as the hands of those who crucified him, or the lips of those who kissed [Judas' kiss] that same Christ — are not to be adored, on account of the crime perpetrated by such members. For sins defile even the external members through this contact. Wherefore, although they would otherwise be worthy of adoration, on account of the crime committed they are worthy not of adoration but of detestation.

p. 9III III. Azor adduces the authority of St. Augustine, drawn from Sermon 8 on the Words of the Lord, to argue that Augustine taught that inanimate instruments are to be adored not with the worship of latria but of dulia; and Leander presses the same authority — a man who marks even the smallest faults of other casuists with his censorious pen. But that sermon is in fact spurious, and is placed among the apocryphal works, as may be seen in the Appendix to Tome X [of Augustine's works]. Indeed, the very words that Azor and Leander cite in opposition are not even found in that sermon, as the theologians of Salamanca note (tract. 21, cap. 10, punct. 10).

IV IV. The arguments customarily raised against us by heterodox writers — namely, that we worship wood and metal — are wretched falsehoods, refuted so many times already. For in these symbols and figures we worship Christ himself, and we venerate these signs on this one ground alone: that they call to our memory the exemplar which they represent. Equally worthless is the other fabrication they blurt out, that no son worships the gallows or the noose by which his father was hanged. To this argument St. Thomas replies that in the Cross of Christ, insofar as it is considered according to the intention or opinion of the unbelievers, one sees the reproach of Christ; but insofar as it is considered according to its effect for our salvation, one sees in it the divine power by which he triumphed over his enemies. The Cross of Christ, therefore, is worshipped not as an infamous punishment chosen by the Jews to put Christ to a most shameful death, but as the standard of the victory which Christ won over the enemy of the human race, and as a triumphal monument of our salvation. Finally, as to the objection that the hands of the Virgin, of her spouse Joseph, and of the disciples, which touched the body of Christ, would likewise have to be adored with the worship of latria — the reply is that the case is not parallel. For instruments devoid of a soul are not, considered in themselves, capable of veneration; hence the whole of the worship we show them is referred entirely to Christ. The Virgin, her spouse, and the disciples, however, are themselves adorned with intimate excellence, and are therefore worthy of worship in themselves — though of the worship we show to the Saints, not of latria — because the Blessed Virgin, according to herself, is capable of veneration; and so the reasoning is not the same (III Part., q. 25, art. 5, ad 3, where he explains this more fully in the body of the article).

V V. As to the Cross itself, a distinction must be drawn between that Cross on which Christ hung and other crosses fashioned in its likeness. The former is worshipped on a twofold ground: by reason of the image of the extended Christ which it bears in itself, and by reason of its contact with that same most holy body. Wherefore even if that Cross were broken into pieces and lost the very shape of a cross, it would still be to be adored with the worship of latria, on account of that distinct contact. All other crosses, made to represent that first one, are adored on the single ground of the image; hence, if they should lose the figure representing Christ, they are in no way to be worshipped. Finally, in order for the Cross of Christ to be worshipped, it must have been deliberately made for the purpose of recalling the sacred mystery. For this reason other crosses that happen to arise by chance — from timbers, straws, or other things crossing one another fortuitously — are not to be worshipped; rather, like any other wood, they may be disregarded or put to ordinary use. The names of God are to be venerated insofar as they refer to what they signify, and are honored as representing those persons; for they signify God, Christ, Jesus Christ, and the Blessed Virgin — names that make known persons worthy of holiness and veneration. Therefore, just as images are to be honored, so too such names, due proportion being kept, are to be honored. So the theologians commonly teach.

Chapter IV — On the adoration owed to the Blessed Virgin Mary, the Angels, and the Saints

p. 10I I. God alone is to be adored by us with the religious worship of latria. This does not prevent us, however, from venerating other created persons with another, interior worship, on account of their special union with God himself, and on account of the heavenly gifts which God has communicated to them. The Blessed Virgin Mary shines above all creatures; she is therefore to be adored with a special worship, which we call the worship of hyperdulia. Countless Catholic theologians, against the modern innovators, bring forward the monuments of sacred antiquity by which they prove the most ancient tradition of devotion to Mary. Natalis Alexander adduces the testimonies of the Fathers of every age in his history [of the Church]. Splendid are the encomiums by which Irenaeus, Tertullian, and Origen extol her excellence and dignity. St. Gregory of Neocaesarea, in Homily III on the Annunciation of the Blessed Virgin, expresses in these words the worship owed to her: "To you every nature — heavenly, earthly, and of the world below — offers, with trembling, its tribute, and venerates you. For you have truly been made a throne..." etc. St. Ephrem the Syrian, in his sermon on the praises of the Blessed Virgin, invokes her in this manner: "Under your protection... have mercy on us, who are defiled by crimes and by the filth of very many sins, who have offended our God and the judge of all..." Wondrous are the praises which Epiphanius composes for her in many places, above all in his treatise on the praises of the same Blessed Virgin. And what of the fact that even the heretics themselves...

p. 11II II. There is, then, no doubt on this point: that it has been the practice of the Catholic Church to hold the Virgin, Mother of God, worthy of a worship set apart in this way [reading uncertain at this point in the scan] in prayer, as is likewise held by the Council of Trent, session 25, on the invocation of the Saints. Beyond the countless texts of Sacred Scripture confirming this truth — texts encountered throughout innumerable polemical theologians — natural reason too stands ready to hand. For the ground of adoration is the dignity and excellence of the person adored. On this ground, because God is of infinite majesty and dignity, we venerate him with the highest worship. Now the Angels, the Blessed, and the Saints reigning in heaven shine with a singular grace and dignity. Why, then, should worship be denied them? Is it because worship is owed to God alone? To God alone, indeed, is owed the worship of latria — that is, God alone is to be adored as God, and therefore with latria. This worship can be offered to no creature without the crime of idolatry. But why should a lesser worship be denied the Saints — the worship we call dulia, a worship proportioned to their created dignity and limited excellence, and which is ultimately referred to, and rests in, God himself? Why do heretics charge this worship with the stain of idolatry, when we testify, both by word and in writing, that we venerate and honor the Saints on account of the friendship they have with God, and on account of the gifts he has communicated to them — when we testify that we venerate the Saints with a worship distinct from, and vastly inferior to, that with which we worship God?

III III. The heterodox object: the Angel in Apocalypse 22 forbade that he be worshipped, as did St. Paul, and St. Peter. That these and similar texts may be more fully understood, it is worth transcribing what St. Thomas teaches, II-II, q. 84, art. 1, ad 1: "Those [who were worshipped in the Old Testament] were worshipped so far as it pertains to latria in one sense; in the other veneration, by which creatures are venerated, which pertains to dulia... According to the reverence owed to an excellent creature, David worshipped [Saul, or Jonathan]; but according to the reverence owed to God, Mordecai refused to worship Haman, fearing lest he transfer the honor of God to a man, as is said in Esther 13. Likewise, according to the reverence owed to an excellent creature, Abraham worshipped the Angels, as did Joshua also, as is read in Joshua 5. It cannot, however, be understood that they worshipped with the worship of latria the God who appeared and spoke in the person of the Angel; rather, it was according to the reverence owed to man — so as to show the dignity which man has obtained through Christ, whereby he is made equal to the Angels; whence it is added there: 'I am your fellow-servant, and the fellow-servant of your brethren.' John, however, was forbidden to worship the Angel, in part also to remove any occasion of idolatry; whence it is added: 'Worship God.'"

By this angelic teaching all the heretics' sophistries on this matter are overthrown.

IV IV. From this it likewise follows that the adoration by which we worship the Saints differs from that owed to God not merely in its object, but in the very virtue [habit] it exercises. The Angelic Doctor gives the reason for this diversity: where the ground of what is owed differs, a different virtue is required to render it. Adoration is owed to God because he is the Creator of all things, and on account of his uncreated and eminent majesty; it is owed to the Saints on another ground, on account of a created, finite dignity received from God — and these two grounds are wholly different. Distinct virtues must therefore correspond to them. Let us cite the Angelic Doctor's own words: "Dominion belongs to man on one ground, and dominion belongs to God on another... for God has dominion in the principal sense, since every creature is wholly subject to his power; man, however, participates in a certain likeness of this, according as he has some particular power over another man, or over some other creature. And therefore dulia, which renders the service owed to a man who holds lordship, is a different virtue from latria, which renders the service owed to the divine Lord" (II-II, q. 103, art. 3). Much else bearing on this may be read in the same Angelic Doctor, where he shows that, although God and one's neighbor are loved with the same charity — since the ground of loving is the same, namely goodness — God is nonetheless worshipped by a different virtue from that by which the Saints are worshipped, on account of the different ground of the worship.

p. 12V V. The worship owed to any creature whatsoever, then, is not latria but dulia. But because the Blessed Virgin Mary surpasses all creatures — Angels and Saints alike — in glory, grace, and dignity, she is worshipped with the most perfect form of dulia, which we call hyperdulia. This too is taught by the Angelic Doctor, III Part, q. 25, art. 5: "Although the Blessed Virgin is a mere rational creature, the worship of latria is not owed to her, but the worship of dulia — yet in a more eminent manner than to other creatures, inasmuch as she is the Mother of God. And so it is said that not just any dulia, but hyperdulia, is owed to her."

VI VI. The heretics object that this distinction between the worship of latria and of dulia is a fabrication, unknown in the earliest ages of the Church and nowhere indicated in Scripture; and indeed the following proposition was proscribed by Alexander VIII: "The praise that is paid to Mary, as Mary, is empty." It is true, indeed, that this verbal distinction is not found in Scripture; but the reality itself is found there — namely, that worship is to be rendered both to God and to the Saints. What, then, does it matter to wrangle over words, so long as we hold fast to the realities themselves? Scripture and the ancient Fathers approve the worship shown to God, and to the holy Angels and men. The distinction — which teaching usage introduced for the sake of greater clarity — is therefore not to be condemned, but praised. Nor is it true, as the Lutherans and Calvinists allege, that this distinction was recently invented by the Popes. Augustine mentions it in Book X of the City of God, chapter 1, and in Book XX Against Faustus, chapter 21, where he says:

p. 13VII VII. Augustine repels a second calumny in the same Book XX Against Faustus, chapter 21 — namely, that Faustus also slanders us on this point, saying that we have turned the memorials of the Martyrs into idols: "This does not so much move me to answer the calumny," [Augustine says] "as it moves me to show that Faustus, out of his zeal for slander, was willing to depart even from the follies of Manichaeus himself... The Christian people, however, celebrate the memorials of the Martyrs with religious solemnity, both to arouse imitation, and that they may be joined to their merits and aided by their prayers; yet in such a way that we set up altars to none of the Martyrs, but to God alone — even though it be at the memorials of the Martyrs. For which of the bishops, standing at the places of the holy bodies, ever said: 'We offer to you, Peter, or Paul, or Cyprian'? Rather, what is offered is offered to God, who crowned the Martyrs, at the memorials of those whom he crowned — so that, from the reminder of those very places, a greater affection may be kindled to sharpen our love, both toward those whom we can imitate, and toward him by whose help we can do so. We honor the Martyrs, therefore, with that worship of love and fellowship with which holy men of God are honored even in this life... I could transcribe a great deal more to this effect from the other Fathers."

VIII VIII. It remains now to explain to which Saints the worship of dulia is to be rendered. To this question we answer briefly: first, that the worship of dulia is owed to Saints canonized by the Church. For canonization is the Church's public testimony to the true sanctity of some person already deceased. As soon as certain Saints have been entered in the catalogue of the Saints, they are invoked in the public prayers of the Church; churches and altars are dedicated to God in their memory; prayers or offices are recited for them; their images and relics are exposed to public worship — all of which may be done, not because a precept requires it, but because the law permits and approves it.

IX IX. That the Church's judgment, or that of the Supreme Pontiff, in the canonization of Saints is subject to no error, all Catholics teach, against the more recent heretics who are the bitterest enemies of papal infallibility. Setting aside the many arguments theologians heap up on this point, I will cite the most prudent judgment of St. Thomas: "The canonization of Saints is a mean between the Pope's judgment defining matters of faith and his judgment on particular facts... Yet because the honor we show the Saints is a kind of profession of faith, whereby we believe in the glory of the Saints, it is to be piously believed that the Church's judgment cannot err even in these matters" (Quodlibet IX, art. 16). The opposite is claimed by the heterodox on the authority of Augustine, who says: "The bodies of many are venerated on earth, whose souls are tormented in hell" — a text which, even if it were found in Augustine, would not at all tell against our position, but would rather fit the Lutherans and Calvinists, whose bodies are honored on earth with great sculpted stones and proud tombs, while their souls, having died in the Lutheran faith, are tormented in hell. Augustine is not speaking of souls who, by the judgment of the Catholic Church, reign in heaven, but of others who are worshipped merely in popular opinion. Theologians dispute many further points about the canonization of Saints, which, as foreign to our present purpose, I pass over. They likewise dispute at length about the beatification of Saints, its distinction from canonization, and the worship to be shown a beatified Saint. I will set all this out briefly.

p. 14X X. Beatification is commonly held to be distinguished from canonization only accidentally, as an imperfect thing from a perfect one — for beatification is the proximate road to canonization. It is not the Church's final judgment, by which she definitively settles the worship of the Blessed; she only approves it provisionally. The Church, and the Pope, are illumined by the same heavenly light in beatification as in the canonization of Saints. Nothing prevents one declared "Blessed" by the Church from also being called "Saint," as common usage allows. The worship to be shown the Blessed is expressed in the Bull of beatification, and no other is to be rendered. Just as sacrifice is offered to God under the name of the Blessed, so churches and altars may likewise be erected in their memory. Whether it is lawful, in processions in honor of the Blessed, to carry their relics, or to invoke them in the public litanies, one must consult the custom of the Roman Church, and whatever common usage permits in these and similar matters.

XI XI. Theologians also carry on a lengthy dispute about the worship that may be offered to men or women who have died with a reputation for sanctity. On this point, while it is certain that no public worship can be offered to anyone not yet entered by the Church into the roll of Saints or Blessed, it is equally certain that private worship may lawfully be offered to them; and this is established by the universal and most ancient custom of the Christian people. Indeed, the very first door, so to speak, opening the way to beatification and canonization is the devotion of the people, their resort to the tombs of such deceased persons, and their invocation of them in sickness. And if, while such persons were still living, it was lawful to ask them privately to intercede for us, why should it not be lawful to do the same after their death for one who has been so declared by decree of the Church? Only public worship cannot be rendered to those who have not been designated Saints or Blessed by any authority of the Church. Hence, for such persons, the divine offices may not be recited, nor altars erected, nor sacrifices offered under their name, nor may their images be painted with rays and haloes of glory — because such worship requires the Church's authority, by which persons are designated Saints or Blessed. To such persons, then, neither publicly nor privately can the aforesaid worship be offered, for all of it is forbidden. Neither in churches nor in private oratories, therefore, may such images, painted with rays and haloes, be kept; nor may lamps or candles be lit at their tombs — as is laid down in the Decree of Urban VIII, which forbids these and many other things. As for practice, however, in the matter of hanging up votive tablets depicting favors and wonders obtained through some deceased person's intercession, the local Ordinaries are to be consulted, to whose care is committed the duty of watching against abuses that may creep in. It is likewise forbidden to call "Saints" or "Blessed" those not yet entered on the roll of Saints or Blessed. It is not forbidden, however, to say, with due qualification, that such a one "was a holy man" — a phrase indicating nothing more than that his life was upright and unblemished. To call someone "Saint" or "Blessed" absolutely, without qualification, is forbidden. It is, however, lawful to keep the garments, hair, and other similar relics of deceased persons of piety, to venerate them privately, and to kiss their feet and hands. The Church's custom confirms this: for when the Saints and Martyrs were put to death, even in the earliest ages of the Church their relics were seized upon by the faithful and honored, although the Martyrs had not yet been granted public worship by the bishops, as was then the custom. It is lawful, therefore, to venerate them, even in the sight of others, so long as scandal is avoided. It is likewise lawful to lay the bodies of those who have died with a reputation for public sanctity in a more honorable place, even raised above the ground; but it is forbidden to place those same bodies beneath an altar, or on its steps. The Church's practice also shows it lawful to keep the bodies of such deceased persons unburied for some days, so that the devotion of the faithful may be satisfied; and history records that many miracles have been worked by God to manifest the sanctity of some deceased person. Likewise, the faithful may lawfully fast, or offer private vows to God, in memory of such deceased persons, because these are private acts of worship, as Bellarmine teaches (De Reliquiis, Bk. I, ch. 10), along with other theologians.

This scattered material, however, has been ordered, illustrated, and every difficulty in it thoroughly resolved, in a manner surpassing all others, by the most learned Cardinal Lambertini, in his immortal work — comprised in four volumes of vast bulk, and first published while he held the office of Archbishop of Bologna — who now, under the name of Benedict XIV, most wisely governs the universal Church. Consult that work, worthy of cedar and gold, for anything that gives you difficulty.

[A few short phrases above are flagged as uncertain readings owing to the degraded scan/OCR — chiefly the opening clause of §II and one or two single words elsewhere. These are worth checking against the original when you have it to hand; everything else has been read directly off the page images.]

Chapter V — On the worship with which the images of the Most Holy Trinity, of Christ the Lord, and of the Saints are to be honored

p. 16I I. That the use of sacred images is lawful and pious is defined by the Council of Trent, session 25, decree on the invocation of the Saints, in these words: "That the images of Christ, of the Virgin Mother of God, and of the other Saints are to be had and retained, especially in churches, and that due honor and veneration is to be paid them — not because it is believed that any divinity or power resides in them for which they are to be worshipped, or that anything is to be sought from them, or that trust is to be placed in images as was once done by the pagans, who set their hope in idols; but because the honor shown to them is referred to the prototypes which they represent, so that through the images which we kiss, and before which we uncover our heads and prostrate ourselves, we adore Christ, and venerate the Saints whose likeness they bear." At the sight of this decree, all the impostures of the heretics vanish. The honor shown to images we refer to their prototypes. All our adoration of images is relative: it looks, that is, to the prototypes they represent. There is, then, no taint of idolatry in this.

Moreover, very many good things flow from this practice. First, these icons recall above all, for the unlearned, the deeds of our forefathers and their triumphs over the enemy. "I know indeed," says Calvin (Institutes, Bk. I, ch. 11, §7), "that it is more than commonly said, that images are the books of the unlearned." Gregory said this. But the Spirit of God pronounces quite otherwise. Calvin admits — and after him Daillé, and the other innovators — that the use of sacred images prevailed by the fourth and fifth centuries. Yet they do not blush to blurt out that all the Fathers of the Church were stained with the taint of idolatry. The reckless audacity of the Protestants, who set themselves above the whole of sacred antiquity, is no small proof of the fabricated character of their religion. Will they, after twelve centuries, understand the customs and practices of the first Christians better than those Fathers — Gregory and the others — who lived nearest to those times, and of whom the Spirit of God pronounces otherwise? Did not God himself command Moses to make golden Cherubim, with faces extended from either side of the mercy-seat (Exod. 25)? Did he not also order a bronze serpent to be made (Num. 21)? Did not Solomon fashion Cherubim, oxen, and lions (3 Kings 6)? But why heap up more texts to refute an empty fabrication so often demolished?

II II. It is lawful, then, to fashion an image of God the Father himself, and of any Person of the Most Holy Trinity. Wherefore Pope Alexander VIII rightly proscribed the following proposition: "It is unlawful for a Christian to set up in a church an image of God the Father seated."

The reason such an image is permitted is that no Catholic intends, in images of this kind, to depict the nature of God. For who is so besotted as to persuade himself that the Person of the Trinity can be painted by human skill? We fashion such pictures only so that, making use of them as a kind of sacred symbol, the mind may be roused to worship God. Are not the invisible things of God perceived through the things that are made? We depict the eternal Father under the likeness of an old man, to show that he is the first Person of the Trinity. On the Father's breast is painted the Word, to signify that he is begotten of the Father. Under the form of a dove the image of the Holy Spirit is fashioned, because it was under this symbol that he deigned to appear. We likewise depict Angels as winged, in the guise of most beautiful youths, because it is often under this form that they have appeared. We testify that no power resides in these images, and that we place no trust in them. All our hope is in God, through the merits of Christ. We implore the intercession of the Saints, that we may the more easily obtain from God what we ask through such powerful intercessors. What, then, is the sense of Calvin's mad and reckless snarling, that we imagine some power of the Godhead to dwell within such icons — when this has always been openly denied by Catholics? What does he gain by objecting that the pagans too did not regard their idols as gods in themselves, but worshipped gods in their idols, adoring their statues? Well enough — but the gods those wretched pagans represented were false. When the Jews built idols, it was not the true God they venerated in them, but the false divinities of the nations. It is, then, an open falsehood of Calvin's to assert that the Jews, in fashioning such images, believed they were worshipping the one true God, Lord of heaven and earth. The Hebrews, rather, in constructing idols, were turning aside to worship the gods of the nations — a thing the Prophets reproach them for again and again: "They went after strange gods"; "he followed strange gods"; "they served strange gods"; "put away the strange gods." Reproaches of this kind, made to the Jews by holy men, occur everywhere in Scripture. They were not, then, held guilty of idolatry for worshipping the true and eternal God in images, as Calvin falsely imagines, but for venerating the gods of the nations in idols. As for Calvin's further reproach — that many images are patterns of obscenity, and that such images show harlots dressed more modestly and decently than the images in our churches meant to represent virgins — this is a deceitful and malicious slander, flung at the Roman Church out of Calvin's hatred for her. If any abuse occurs here, it arises from the fault of the painters. But so that no such corruption should be found in our churches, the Council of Trent itself, and many other Councils, charge the bishops to keep watch against such sacrilegious monstrosities of profanation. But why should I labor further to blunt Calvin's audacity, who pleads a desperate case with nothing but abuse and slander?

p. 17III III. Let us, then, settle the matter briefly. God forbade the Israelites: "Thou shalt not make to thyself a graven thing, nor the likeness of anything that is in heaven above, or in the earth beneath, or in the waters under the earth" (Exod. 20). Likewise St. Paul (Acts 17): "...that the Divinity is like unto gold, or silver, or stone, the graving of art and device of man... Being therefore the offspring of God, we must not suppose the divinity to be like unto gold, or silver, or stone, graven by art and the device of man." The sense of this and similar texts is made clear by what has already been said. Such images were forbidden to the Israelites as representations of the false gods of the pagans — a point so evident that only the shameless Calvin dares deny it. The same passage makes this plain: "Thou shalt not have gods of gold or silver... nor strange gods with thee" — for when the people fell into idolatry in the desert, it was gods, and not mere images, that they demanded of Aaron: "Make us gods to go before us" (Exod. 32). But all this is already sufficiently established and well known.

p. 18IV IV. Question I. Are such images to be adored? Response: That the use of sacred images is lawful has been briefly shown. It remains now to establish that their veneration is likewise lawful and useful. St. Thomas gives a splendid and cogent account of this matter, III Part, q. 25, art. 3: "There is a twofold movement of adoration: one toward the image itself, considered as a certain thing; another toward the image, insofar as it is the image of another. And between these two movements there is a difference: for the first movement, by which one is moved toward the image as it is a certain thing, is distinct from the movement toward the thing itself; but the second movement, which is toward the image insofar as it is an image, is one and the same as that toward the thing. It must therefore be said that no reverence is shown to the image of Christ insofar as it is a certain thing (say, a carved or painted piece of wood); for reverence is owed only to a rational nature. It remains, then, that reverence is shown it only insofar as it is an image; and thus it follows that the same reverence is shown to the image of Christ as to Christ himself. Since, therefore, Christ is adored with the adoration of latria, it follows that his image is to be adored with the adoration of latria." From this it follows that we cannot approve the opinion of Bellarmine and others, who attribute to images some worship distinct from that shown to the prototype. For St. Thomas expressly teaches that the image is to be adored only as an image, precisely because it represents the prototype; and so the worship of the image is wholly relative, and is referred entirely to the prototype.

V V. The Calvinists and Lutherans raise their customary sophistries: that Scripture — Exodus 20, Deuteronomy 4, Romans 1, and six hundred other places — forbids the worship of images and idols. Yet neither the Jews nor the pagans were so dull and stupid as to believe that stones, wood, and the works of men's hands were gods. Though this fabrication has already been demolished, it is still worth transcribing the solution given by St. Thomas. That commandment forbids not the making of any carved image or likeness, but making it for the purpose of adoration — hence it adds: "Thou shalt not adore them, nor serve them." And since, as has been said, the movement toward the image and toward the thing itself is the same, the adoration of the image is forbidden in the same way that adoration of the thing of which it is an image is forbidden. It is to be understood, then, that what is forbidden there is the adoration of the images which the pagans made in veneration of their gods — that is, of demons; and hence it is prefaced: "Thou shalt not have strange gods before me." To the true God himself, since he is incorporeal, no bodily image could be assigned; for, as Damascene says, it is the height of folly and impiety to depict what is divine. But because in the New Testament God was made man, he can be adored in his bodily image (III Part, q. 25, art. 3, ad 1). Let the whole article be read, whose teaching overthrows all the trifles and sophistical quibbles of the heretics. Indeed, everything that Catholic theologians have heaped up and learnedly discussed, the Angelic Doctor had already grasped beforehand, in a few and most significant words, and explained with wondrous clarity.

p. 19VI VI. The Angelic Doctor's teaching rests on the perpetual tradition of the Church, and on the authority of the Second Council of Nicaea, of Florence, and of Trent. It is therefore a matter of faith that sacred images are worthy of adoration. Many other proofs, which I might adduce both from the aforesaid Councils and from the Fathers, I pass over, since they are readily available in the authors; and because, from what has already been said, this truth remains sufficiently established.

VII VII. Let us hear one more of Calvin's fabrications. "Why," he says, "such a difference between images of the very same God, that one is neglected, or honored only in a popular way, while Catholics pursue another with the whole honor of their devotion? Why do they wear themselves out with votive pilgrimages to visit images like those they could have at home? Why do they fight to the point of bloodshed and slaughter over them today, as though for their altars and hearths?" These and similar objections Calvin raises (Institutes, Bk. I, ch. 11, §10) — a piece of raving that collapses of itself the moment one looks at the Angelic Doctor's teaching. For if we show images no worship other than that with which we worship the God they represent, it is evident that all images representing God are adored by us with the very worship we show to God. That some images are frequented by a greater concourse of worshippers does not arise because some peculiar power is believed to reside in them, or because they merit greater worship in themselves; but because God, for his own hidden and wondrous reasons, chooses to work miracles and confer benefits through the use of this image rather than that one. Some images, too, are said to have been painted by holy men — by St. Luke, by Nicodemus, or by Angels. Hence, in memory of such painters, whose intercession with God the faithful also trust in, people venerate one image above another with special devotion, and it is said to aid them in a singular way. Yet no Catholic believes any image to be endowed with some special excellence, or to surpass another; but since all equally represent the prototype, all are adored with the same relative worship.

VIII VIII. The arguments of Bellarmine (On Images, Bk. I, ch. 24), Suárez (disp. 54, sect. 5), and others who contend that images of God, of Christ the Lord, and of the Saints are not to be adored with the very same adoration as their prototypes, but with a lesser worship, since as images they are inferior to what they represent — these arguments, if we wish to speak exactly, carry no weight at all. For their point would only stand if we worshipped images with some special worship considered as things in themselves, rather than as images. Images are signs and symbols that rouse our minds to worship their prototypes; it is not the images but the prototypes represented in them that we worship. In the Cross we kiss Christ; in the Book of the Gospels, eternal truth; in images of the Martyrs and the Saints, we worship the Saints themselves. So teaches the Council of Trent, the Roman Pontifical, and — as the celebrated Bossuet rightly notes in his exposition of Catholic doctrine, ch. 1 — as St. Thomas had already taught with great clarity. When the Councils of Mainz and Sens, and other writers, assert that images of Christ are not to be adored with the worship of latria, they are speaking of the absolute worship shown to the images considered in themselves.

p. 20IX IX. Question II. Is there any precept commanding the use of sacred images? Response: It is certain that no natural or divine precept exists to this effect, since no trace of such a precept is found anywhere in Sacred Scripture, nor does any reason suggest that this use is commanded. As for an ecclesiastical precept, Fr. Paolo Nazario (III Part, q. 25, art. 3, controv. 2) affirms that one exists. This view would be entirely true if understood of the common practice with respect to all the faithful generally. For although this command has not been laid down in express words, it has become established by a custom holding the force of law, that churches and altars are to be adorned with sacred images. It is forbidden to offer sacrifice on an altar on which there is no image of the Crucified. The faithful would suffer grave scandal if churches and altars were stripped of every image. There is no doubt, then, that such a precept binds with respect to the community of the faithful as a whole. This precept does not, however, seem to bind each individual member of the faithful, such that each one is bound by the precept to make use of images. Yet a Catholic who abstained altogether from any use of images could scarcely be excused from fault: for if he neglected them as superfluous and useless, he would fall into heresy; if he thought it advisable not to use them, he would not be free of a kind of superstition, would give scandal, and would not be free of the suspicion of error. If, however, out of a certain carelessness, negligence, or even avarice, he simply did not employ images privately, he would not, in my present opinion, be a transgressor of any precept. The precept to make use of these images can, nevertheless, bind particular individuals accidentally — as when the necessity of professing the Catholic faith requires it. This view is shared by Suárez (Vol. I, on III Part, disp. 54, sect. 3), Leander (disp. 5, q. 3), and the theologians of Salamanca (tract. 21, ch. 10, punct. 8, n. 91).

X X. Question III. Is there a precept commanding that these images be adored? Response: The common opinion affirms that a twofold command exists. One is negative, forbidding at all times and in all places that any injury or irreverence be done them. The other is affirmative, obliging one at certain times to pay them worship — as when an occasion arises for professing the faith, or an occasion to join with other of the faithful in venerating an image publicly exposed for adoration, or when some action must be performed toward sacred images that would require veneration. It seldom happens, I think, that a Catholic could violate this affirmative precept without at the same time violating the negative one, by holding those same images in contempt. For in practice one either adores or holds in contempt. I do not deny that both extremes can be avoided absolutely; but in practice this scarcely happens.

Chapter VI — On the worship of relics

p. 21I I. Just as sacred images, so also the relics of the Saints have been defined as worthy of adoration, in several Councils: the Second of Nicaea, act. 3; the Fifth of Carthage, canon 5; the Second Lateran, ch. 62; and Trent, session 25, decree 2, among many others. This worship is clearly gathered from Scripture also. By contact with the bones of Elisha, a man was restored to life (4 Kings 13). Who would say that the bones of a Prophet, by which God worked so great a miracle, are not worthy of veneration? Isaiah proclaims that his own sepulcher shall be glorious (ch. 11). Who but a heretic would call the perpetual custom of venerating the sacred sepulcher of Christ, running from the very beginnings of the Church, a monument to superstition? Did not the woman with the issue of blood obtain her health merely by touching the hem of Christ's garment — a faith and an act of reverence that Christ himself commended? Did not the faithful apply St. Paul's handkerchiefs and aprons to the sick, to heal them (Acts 19)? Were these handkerchiefs of Paul's not held in greater price and veneration than the ordinary belongings of other men?

II II. When Christ (Matt. 23) reproaches the Pharisees and Scribes for adorning the tombs of the just, he condemns the hypocrisy involved, not the practice of honoring them — and condemns them for doing a good thing with a wicked and deceitful mind, as Ambrose and Jerome explain in commenting on this passage of Matthew. God likewise hid the tomb of Moses from the Jews, because they were too much inclined to idolatry and superstition — a danger far removed from Christians.

III III. That the worship of sacred relics prevailed from the earliest ages of the Church is proved by clear and celebrated testimonies which Catholic theologians adduce. In the second century of the Church, as Eusebius records (Ecclesiastical History, Bk. IV, ch. 15), the Church of Smyrna venerated the relics of St. Polycarp the Martyr, who suffered around the year of Christ 167. Christians also venerated the chair once occupied at Jerusalem by James the Apostle, as the same Eusebius relates (Bk. VII, ch. 19). By the fourth century, this worship flourished throughout the whole Church — a fact the Lutherans and Calvinists themselves are forced to admit. Yet how astonishing, how altogether beyond measure, is the mad audacity of these heretics, who prate that the Bishops and Fathers of the third century had already fallen away from the faith of their forebears and lapsed into idolatry! If you ask them for proof of so great a change, they can produce nothing but the fact that they themselves have not read that the worship of relics was already in use in the first three centuries. Calvin, then, and the Lutherans and their followers, are pretending to understand better, after thirteen and more centuries, the discipline of that earliest age than did the holy bishops, and the whole Church of Christians who lived nearest to it! Who but a madman would say such a thing? These matters have been treated with the richest erudition by Natalis Alexander, Bellarmine, and countless others, whose findings are foreign to our present purpose.

p. 22IV IV. Sacred relics are to be honored with the same worship as the persons whose relics they are, since these relics represent the persons whose bodily parts they are. Just as we adore images on account of their prototypes, so too we venerate relics on account of the persons they belonged to. Let us hear the Angelic Doctor, who writes thus (III Part, q. 25, art. 6): "It must be said that, as Augustine says in Book I of the City of God, ch. 13: if a father's garment, or ring, or anything of this kind, is dearer to his children the greater their affection for their parents, then in no way are their bodies to be despised, which are certainly nearer and more closely joined to us than any garment. It is manifest, moreover, that we ought to hold the Saints of God in veneration as members of Christ, sons of God, and our friends and intercessors. And therefore we ought to venerate their relics, of whatever kind, in their memory — and especially their bodies, which were the temples and instruments of the Holy Spirit dwelling and working within them, and which are destined to be conformed to Christ's own body through the glorious resurrection. Wherefore God himself fittingly honors such relics, by working miracles in their presence."

V V. Question I. What is meant by the term "relics"? Response: Sacred relics are portions of the bodies of Saints, such as hair, bones, flesh, nails, blood, teeth, ashes; and also garments, veils, cloths, and other things that touched their bodies or which the Saints used.

VI VI. Question II. Is it lawful to adore the worms into which the bodies of the Saints decompose? Response: Vázquez (On Adoration, Bk. III, disp. 3, ch. 8, n. 114), Sánchez (Bk. II, ch. 43, n. 1), and Castropalao (disp. 1, punct. 1, n. 1) affirm this, provided the intention is upright; for since the ashes and dust into which the bodies of the Saints dissolve may be honored, why not, they say, the worms as well?

VII VII. This opinion is commonly rejected. And provided the same reasoning applies to dust and ashes as to public worship — the very authors cited concede that this too is not at all permitted. No adoration, public or private, of such worms is lawful. For although such worms are generated from the bodies of the Saints, they nonetheless carry an indecency that prevents their being worshipped. It is indecent to honor the Saints in something so repellent. Those worms are, moreover, foul creatures; and being alive, they would seem to be adored for their own sake. The adoration of these worms, whether public or private, must therefore be rejected as an imprudent superstition. And indeed, if private adoration were permitted, why not public as well? And if public adoration is judged unworthy, why not private too?

p. 23VIII VIII. In order for sacred relics to be adored with public worship, they must belong to someone canonized or beatified by the Church. For since no one can be publicly worshipped as a Saint unless he has first been solemnly entered by the Church into the roll of the Saints, still less can his relics be worshipped, since relics are honored on account of the Saints to whom they belong.

IX IX. Question III. What certainty is required in order that relics be venerated as belonging to some particular Saint? Response: In order to venerate relics prudently, we must know that they are in fact relics — that is, portions or things belonging to some Saint or Blessed. Our worship must be prudent, lest we worship profane things as sacred. This certainty, however, need only be moral certainty. In moral matters, only moral certainty is to be required; and this suffices for a prudent act, as all theologians agree. What testimonies are required to obtain this moral certainty cannot easily be defined in general. A distinction must first be drawn between public and private worship. For public worship to be paid to relics, the souls of the deceased must have been entered into the roll of the Saints or Blessed by the Roman Pontiff. Furthermore, the sacred relics must have been officially recognized by the bishop before being exposed to public worship. For your own private certainty, however, that a relic belongs to a Saint canonized by the Church, it suffices that it has been so declared by the bishop. For private devotion, it is enough that a trustworthy and serious man attest that this relic belongs to some Saint — provided, however, that no arguments to the contrary arise. In this matter two extremes must be avoided: an overly easy credulity, and an excessively severe scrutiny. Since instances of fraud and imposture do not occur so rarely, greater care in giving credence is called for. But if no prudent suspicion of trickery or fraud arises, there is no reason to withhold belief. Why should you reject the testimony of a serious and trustworthy man, unless you have an equal or comparable ground for doubt? "Many," you say, "frauds and deceptions are perpetrated by impostors out of greed and gain." True enough — but from this it only follows that you must exercise caution and prudence before giving your assent. In every kind of commerce, frauds and deceptions occur through the wickedness of dishonest men; must we therefore abstain from all society and dealings? Bring, then, to the veneration of relics the same prudence you exercise in other serious affairs.

p. 24X X. Question IV. Which relics may a bishop approve, so that they may be publicly exposed to worship? Response: As already indicated, only the bishop can officially recognize relics and approve them for public worship — namely, those belonging to some Saint or Blessed canonized by the Roman Pontiff, as is held from the chapter Fin. on relics and the veneration of Saints. This holds true of recently discovered relics. As for the relics of ancient Saints, which have always been adored by the universal custom of the Christian people, there is no reason why bishops should not approve them, even though those Saints were not entered into the roll of the Saints by the usual solemn rite of canonization by the Roman Pontiff — since this perennial and universal tradition is regarded as equivalent to a solemn canonization. The Council of Trent decrees this. If some grave doubt or difficulty should arise concerning the abuse of relics, the bishop, before he settles the controversy, is to await the judgment of the Metropolitan and the neighboring bishops in a provincial Council — yet in such a way that nothing new, or hitherto unusual in the Church, is decreed without consulting the Most Holy Roman Pontiff (session 25, on the invocation of the Saints).

XI XI. Question V. Is it lawful to wear authentic relics suspended from the neck? Response: All agree that this practice is lawful, since it redounds to the honor and veneration of the Saints whose relics they are. But for this practice to be lawful, there must be no danger of indecency or pollution — and such danger is, as a rule, absent. For however much the wearer himself may sin, the relics themselves are not thereby polluted, nor do they suffer indecency; rather, indecency or pollution of relics occurs only when irreverence, mockery, or contempt is exercised directly against the worship of the relics themselves. Hence one who commits fornication, theft, or some other crime while wearing them is not to be called sacrilegious with regard to the relics he carries with him for devotion's sake, since these sins are not opposed to that worship; nothing prevents a thief, an adulterer, or other wicked Catholics from venerating their relics, however many crimes they may commit besides. That some measure of irreverence attaches to a Christian adorned with these sacred symbols offending God in this way, no one can deny; but there is no solid ground for calling it a grave sacrilege.

XII XII. Question VI. Does one who steals sacred relics out of devotion sin? Response: The common opinion is that a Christian who steals sacred relics from an infidel commits no sin at all — because he removes them from an irreverent and unjust possessor, and unjust exposure to pollution, and vindicates them from one who unjustly holds them, since it is unbelievers who hold these sacred pledges. But one who steals relics from another Catholic undoubtedly commits a sacrilegious theft. For although relics are not subject to a temporal price, they are nevertheless held in such great esteem by the faithful that it constitutes a grave loss to the possessor who unwillingly suffers deprivation, however small the relic, since he is stripped of so great a treasure. What, then, of the malice of such theft — is it not also a grave sacrilege in itself? The gravity of relic-theft is measured not by size or bulk, but by rarity and the esteem in which the relic is held. The smallest particle of the Holy Cross, or of the Crown of Thorns, or of some other rare relic, is held in the highest price; and one deprived of it against his will is afflicted with great sorrow and grave harm. The theft of such relics, therefore, even in the smallest quantity, is a grave sacrilege. Nor should this give occasion to quibble that not all relics of the Saints are of the same value — since we measure the gravity of the theft not by the absolute worth of sacred relics considered in themselves, but by the injury done to the possessor by such theft: for all sacred relics of any kind whatsoever transcend the bounds of any temporal price. But because one relic may be harder or easier to obtain than another, the one deprived of it suffers greater or lesser distress and injury accordingly.

p. 25XIII XIII. Question VII. Is it lawful for a prince waging war to carry off relics, and transfer them elsewhere? Response: Fr. Juan Fernández (On Relics, Bk. II, ch. 8, art. 3) affirms this, on the grounds that goods lawfully taken in a just war belong to the victors, even as between Christian states. But this opinion is rightly rejected by theologians. For relics are goods of the Church, which cannot be seized on account of a crime; they are exempt from lay jurisdiction, being annexed to the Church and destined for the worship of God. Custom too confirms this: for princes themselves refrain from despoiling such sacred repositories even in cities lawfully taken by right of war. A just war concerns temporal rights, not spiritual ones.

XIV XIV. Question VIII. Is the sale and purchase of relics lawful? Response: The negative opinion follows from what has already been said. Spiritual things are subject to no temporal price, and whoever purchases spiritual things for a temporal price is stained with the taint of simony. In the use and gift of relics, then, all suspicion of base gain must be avoided. Wherefore the Council of Trent (session 25, decree on the invocation of the Saints) prescribes: "In the veneration of relics, let all base gain be eliminated." From this, however, it does not follow that it is forbidden to purchase sacred relics from unbelievers by paying a price; for the price is not paid for the value of the relics, but so that the relics may be withdrawn from the irreverence and profanation of unbelievers. It is the vexation that is bought off, not the sacred thing itself, that is purchased. Nor does it seem unlawful to give some money to the custodian of relics, so that he may allow the sacred relics to be viewed — provided this money is given without any bargain, and as compensation for the inconvenience and bodily labor the custodian undergoes, and as a token of gratitude. It would, however, be unlawful to strike an explicit or tacit bargain to induce a custodian to show relics for a set price.

XV XV. Question IX. Is it a sin of simony to expose sacred relics to be viewed, so that more generous alms may thereby be obtained? Response: Some theologians distinguish a twofold intention in one who exposes relics: one more principal, the other less so. If the intention of gathering alms is the less principal one, no fault at all is incurred; but sin is committed if this intention becomes the principal one. Others hold this to be absolutely unlawful. On the contrary, Castropalao (tract. 8, disp., punct. 6, n. 18), Leander (disp. 4, q. 33), and the theologians of Salamanca (tract. 21, ch. 10, punct. 3, n. 115) hold that one who, even principally, aims at the acquisition of alms by exposing relics does not sin mortally — provided no bargain is involved — because, they say, exposing relics does not amount to selling them, nor is there any base gain, since no pact or agreement intervenes. One who moves the faithful by this intention merely intends that alms be given, not that they be obligated to give them. But to intend the liberal bestowal of alms through the exposition of relics is not simony. This will therefore be lawful, or at least not a mortal fault: for, say the Salmanticenses, "at most a venial defect is present here, since a certain relaxation from the strict end of the virtue of religion is granted."

p. 26XVI XVI. This opinion does not convince me, since the Council of Trent prescribes that in the veneration of relics all base gain is to be principally eliminated. Now one who principally intends gain in this veneration does not eliminate all base gain — rather, such a person really pursues gain through the ample bestowal of alms, with a view to which, and for which very purpose, he exposes the relics to be viewed. This man has a corrupt intention. What, then, is missing for it to be sacrilegious simony? "A pact and agreement," the Salmanticenses reply. But this proves nothing more than that there is no real, extrinsic simony on both sides. It shows only that those who give alms are free of fault, since they offer their goods to God in memory of the Saints without any wicked intention. But can he who exposes relics for mere and pure gain not sin, absent such a pact? Is mental simony not a sin? He who mentally intends a temporal gain from a spiritual thing, and with this as his principal intention exposes relics to be viewed — on what ground can he be excused from mental simony, merely because he does not intend the alms as a price, but as a free gift? This distinction contributes little to clearing such an intention of the taint of simony. For whoever principally intends a temporal thing in exchange for a spiritual one is truly guilty of simony. What more is there to say? Do not the Salmanticenses themselves admit that this intention is disordered, and not free of venial fault? But if they admit that this intention departs from the right end and order of religion, why should this be only a venial, and not a mortal, intention — since a temporal gain sought for a sacred thing is by its very nature vicious matter, and a grave one? One who principally intends this, therefore, sins gravely.

XVII XVII. Question X. Is any penalty established against thieves of relics? Response: Suárez (Vol. 5, on III Part, disp. 22, sect. 2, n. 5) and Sánchez (Bk. II, ch. 43, n. 6, punct. 21) deny that any penalty in common law has been established. Others, however, commonly hold that excommunication has been established by Gregory XIII, in the constitution beginning Pontificia sollicitudo, chiefly against those who steal sacred relics from Roman cemeteries, crypts, or catacombs — a penalty which the same Pontiff extends against all who steal sacred relics from any sacred place whatsoever. Superiors of Regulars are taught to be subject to this penalty when they cut off particles from the bodies of the Blessed resting in their own churches, in order to give them away or alienate them — since such relics are reckoned among the precious goods of the community. This, however, is to be understood of notable relics enclosed in reliquaries.

p. 27XVIII XVIII. Question XI. Is it lawful to venerate certain [wax] Agnus Dei [medallions]? Response: All Catholics affirm that such sacred Lambs are worthy of veneration, like other sacred things; for they are designated by the Supreme Pontiffs, with a solemn rite, for sacred worship, and are images of God, whose veneration he has repeatedly confirmed by many miracles.

XIX XIX. Question XII. Is it forbidden, under pain of excommunication, to paint, sell, or touch these Lambs? Response: Gregory XIII, under pain of excommunication latae sententiae, forbade the painting of these sacred Lambs with colors or vermilion, or adding gold or any color to them — the wording of this constitution being "With all due diligence." It is not, however, at all forbidden to enclose them in reliquaries, even precious ones, provided they are kept white and unblemished, with no color or vermilion added. As for their sale, it is certain among all Catholics that sacred things are not subject to sale or purchase. It is, however, lawful to receive and give a price for the material of which such wax Lambs are made — just as candles and chalices, and other sacred things, are sold for the material alone. Care must be taken, though, that avarice and simony do not lurk beneath this pretext of "material": for if anyone, under pretext of the material or the reliquary in which the Lamb is enclosed, raised the price beyond its just limits — knowing beforehand that the buyer intends the price to be understood as for the sacred object — he would not escape the taint of sacrilegious avarice. As to whether it is afterward lawful for laypeople to touch these wax Lambs, some deny it. But it seems to me that men and women commit no fault at all who touch them reverently, out of devotion or necessity — and I hold the same regarding other sacred relics which the faithful carry with them and keep habitually at hand. It would indeed seem quite absurd to condemn as guilty of fault those Catholics who, out of devotion to relics, wear them suspended from the neck, merely for the reverent contact this involves. What if the reliquary in which the enclosed Lamb is kept should break? Let laypeople, then — and clergy too — abstain from touching them in a profane and less decent manner; but let them kiss and touch them when devotion or necessity requires.

p. 28XX XX. Question XIII. [Are sacred vessels, temples, priestly vestments, and the like, being dedicated to the worship of God, worthy of the adoration of latria?] Response: That sacred vessels, churches, priestly vestments, and other such things, being wholly dedicated to the worship of God, are worthy of the adoration of latria — since God is worshipped in them — is plain, and no one denies it. This too was defined in the Seventh General Council, act 6, where it is stated: "Lord, besides thee we know no other; we call upon thy name..." — bearing witness to the choirs of Apostles, Prophets, Martyrs, and holy Fathers, and to the hosts of the blessed Angels. "...that our senses may, for thy glory, be led to a due sense of thy majesty, we have the figure of thy divine Cross, the Gospel narrative, and the painting of images; we likewise have many other consecrated vessels, which, because consecrated in thy name, we kiss." See how, in a few words, the Council removes all danger of idolatry, declaring that Catholics adore none but God, one and Three; that we make use of images to raise and rouse our senses to the worship of God; and that for this end we have the sacred books of the Gospel, sacred vessels, and other ornaments, and kiss them as consecrated things. Just as, then, we adore images of God with the worship of latria, so too we honor with the same adoration churches, sacred vessels, and other ornaments dedicated to the divine service. Epiphanius teaches this yet more clearly, speaking in the name of the Council in the passage cited: this is proper to heretics [to misconstrue]. We, therefore, who show latria to God alone, in spirit and in truth, trusting in him, embrace and venerate whatever is consecrated to the one God — whether it be the venerable figure of the divine Cross, or the sacred Book of the Gospels, or a venerable image, or sacred vessels; and we show them an honorific adoration on this account, that we may hope for the sanctification to be rendered us by them. For, says the Psalmist (Ps. 98), "Adore ye his footstool, for it is holy." For this reason Gregory the Theologian, in a homily on Bethlehem, says: honor the very site of such things, present as it is before us. For sacred images of God and of Christ the Lord are worshipped with the adoration of latria for this reason: that they are sacred symbols instituted to lead us to the worship of God — and are therefore to be adored with that same worship by which God himself is worshipped, both the manger and the divine mysteries there represented being made holy by their sacred consecration. Consult, if you wish, St. Thomas also (II-II, q. 99, art. 3). The heretics' trifles have already been refuted above.

XXI XXI. Question XIV. How may chalices, corporals, and other sacred things be touched by the laity? Response: There exist many decrees forbidding the laity to touch sacred vessels — chalices, palls, corporals, chasubles, and other ornaments blessed by a bishop — notably the chapter Sacratas, Dist. 23, and likewise the chapter Sancta haec apostolica. These decrees, however, do not now have full force in every respect. For it has become received by common usage that both men and women may lawfully touch a chasuble, or other sacred vestments blessed by a bishop — especially when there is a just cause for washing or repairing them, and so on. Unconsecrated vessels, too, may be touched reverently by the laity, though not after their consecration. Hence the laity cannot, without at least venial fault, touch a consecrated chalice — even an empty one — the paten, or the corporals. Suárez proves this: for the Supreme Pontiffs have granted a privilege to the lay Religious of the Minors and of the Society of Jesus, permitting them to touch directly the empty chalice, paten, and other consecrated vessels, especially while serving in churches — which is proof that, by common law, they otherwise could not touch them at all. Those, however, who have received the first tonsure are not forbidden this contact. The chalice containing the Blood of Christ, however, may lawfully be touched, apart from necessity, only by a priest or deacon. In case of urgent necessity, even the Body of Christ itself may be touched by the laity — as when a consecrated host falls to the ground in the absence of a priest: it must then be raised by someone with the utmost reverence, and handed to the priest as soon as possible, to be replaced in the sacrarium. Similarly, if a consecrated particle should fall into a woman's lap while she is receiving communion, it ought to be raised by her, reverently, rather than by the priest. For the Lord, who allows his own most sacred Body to be touched by the fingers of that same woman, does not disdain — when urgent necessity requires it, for the sake of preserving modesty and avoiding danger and scandal — to be touched by her tongue, mouth, and throat.

p. 29XXII XXII. We have said that corporals and purificators may be touched by laypeople of the Regular Orders in virtue of privilege, while serving the sacristy. May they also wash them? Authors commonly distinguish three washings. Several privileges are usually cited by which lay Brothers of the Regular Orders, and also nuns, may touch and wash corporals and purificators. Setting all these aside, however, one must abide by the custom that prevails everywhere: namely, that the first washing is to be done by priests or deacons. From the privileges adduced in favor of lay Brothers, nothing more can be drawn than that they may touch these things while serving the sacristy — not that they may also wash them. The laws forbidding such washing, moreover, are quite clear, and are only reinforced by the very practice and custom just mentioned. It must therefore be held as certain that the first washing of corporals and purificators is reserved to priests and deacons — and this is the more common opinion among theologians.

XXIII XXIII. Question XV. Can sacred things lawfully be converted to profane uses? Response: It is certain, first, that it is a grave crime to use sacred things, so long as they retain their proper form, for profane purposes — as if one were to use a chalice as a common drinking-cup at table; such use would be a manifest act of contempt. King Belshazzar was struck dead by God for using the vessels of the house of God at his banquet-table — since, as Leviticus 27 has it, whatever has once been consecrated shall be most holy unto the Lord. See St. Thomas (II-II, q. 88, art. 11); the matter is so well established that it needs no lengthy discussion here.

XXIV XXIV. The opinion of Juan de Dicastillo, therefore, is to be rejected outright — an opinion he draws from Henríquez (Treatise I on the Sacrifice of the Mass, disp. 4, n. 231), who teaches that it does not appear to be mortally sinful, but rather a custom, to use such vestments for decent theatrical performances (which I would understand as sacred plays) even within a church — and this pleases me, he adds, especially for representing some holy Priest, Deacon, or the like, the matter being left to prudent judgment. This "custom," which Dicastillo alone seems to know of, and which is unknown to everyone else, is so evidently a sacrilegious abuse, stripped of every circumstance, that it needs no proof. What could be more wicked than to bring sacred vestments and vessels dedicated to God onto the stage? See the Council of Trent, session 25, decree on the choice of books. Dicastillo attempts to excuse this on the grounds that it covers the indecency of the stage with the sanctity of the church. But whoever brings sacred vestments onto a profane stage commits sacrilege. And what of those who turn churches into theaters, altars into stage-sets — who profane churches together with their sacred vestments — who allow the shameless art of comic actors and players to be practiced in sacred places? Are these free of iniquity? Pious ears shrink from such things, and they deserve rejection with detestation rather than mere argument. Sacred things are to be represented with a sacred rite approved by the Church — not a comic and theatrical one.

p. 30XXV XXV. Although sacred things lose their blessing and consecration when broken or cut apart, it does not therefore follow that it is lawful to convert their use to something profane. The Angelic Doctor proves this by the authority of the canons (III Part, q. 83, art. 5, ad 5): "Because they also acquire a certain spiritual power through consecration, it is laid down, in the same collection, ch. 36, 'Ligna Ecclesiae': 'The timbers of a dedicated church are not to be put to any other use, except for [building] another church, or to be burned, or [given] to the brethren in a monastery; but they must not be given over to the work of laypeople.'" And in the same place it is written (ch. 39): "The altar-cloth, the chair, the candlestick, and the veil, if worn out through use, are to be committed to fire; and their ashes are to be placed in the baptistery, or thrown into a wall or into the joints of pavements, lest they be defiled by the feet of those entering." It is likewise added that the timber of a demolished church is not to be applied to the common uses of monasteries — not for kitchen fires, nor for propping up vines — but rather to the chapter-house, dormitory, or other religious places, so that the reverence due to sacred things may be preserved. What is laid down in the cited chapter concerning the altar-cloth and chair applies equally to priestly vestments and other church ornaments. Sylvester adds (s.v. Benedictio, q. 7) that the stones of a demolished church may be converted to the buildings of monasteries. Consult Suárez (III Part, disp. 81, sect. 1), the theologians of Salamanca (tract. 22, ch. 10, punct. 12), and Azor (Vol. II, Institutions, Bk. IX, ch. 9, q. 7).

XXVI XXVI. Question XVI. May such sacred vessels, once broken, lawfully be sold? Response: In order for such vessels to be converted to profane use and offered for sale, they must entirely lose their former form, so that nothing of it remains — so that only the common material of gold or silver appears. For then, since nothing sacred can be discerned in them, there is nothing to be profaned either. It is not, therefore, free of irreverence and sacrilege to sell — or even pawn for sacred uses — chalices under the pretext that they are being sold not as consecrated objects, but merely as so much precious material. The circumstances must be weighed, however, especially the purpose and the necessity involved. Sacred vestments, even when cut up, must not be converted to profane uses or sold — because their material cannot, unlike that of a chalice or other vessel, be entirely transmuted. They must, therefore, either be burned, or used to mend other sacred vestments. As to when precisely a chalice or other sacred vessel and church ornament loses its blessing and consecration, consult Barbosa (On the Power of the Bishop, Part II, alleg. 27).

p. 31XXVII XXVII. Question XVII. Can profane things be transformed for sacred use? Response: Theologians commonly affirm this, provided that, once their former artificial form has been removed, they are reshaped into a form suitable and customary for sacred functions. No difficulty stands in the way; indeed, all sacred ornaments are made from ordinary material to begin with. This is confirmed by common practice, whereby the precious garments of laywomen — married or widowed — are in the end converted into priestly chasubles and other church ornaments. For sacred blessing removes every profane stain. Even the Popes themselves have on occasion consecrated private houses to God as churches; and Boniface IV converted that vast and most magnificent Pantheon — once a pagan temple — into a church, its outward form unchanged, but with blessing and consecration added. St. Pope Marcellus and [St.] Cecilia likewise transformed [pagan buildings]; and Urban...


Dissertation II — On the Vices Opposed to Religion, or On Superstition and Its Species


Chapter I — Definition and division of superstition

p. 32I I. Superstition is described by St. Thomas (II-II, q. 92, art. 1) in these words: "Superstition is a vice opposed to religion by way of excess — not because it renders more than true religion does, but because it renders divine worship either to one to whom it is not owed, or in a manner in which it is not owed." All this is clear enough.

II II. The Angelic Doctor first divides superstition into two species (loc. cit., art. 2). One is named from the undue manner of worshipping God; the other from the object which is worshipped. The first offers to God the worship owed him, but in an undue manner; the second offers to a creature the worship owed to God. The species of superstition are therefore differentiated, first by manner, and second by object. "For divine worship can be offered either to him to whom it should be offered — namely, the true God — but in an undue manner (and this is the first species of superstition); or to one to whom it should not be offered at all — namely, any creature whatsoever (and this is another kind of superstition, which is divided into many species according to the different ends of the divine cult)." The Angelic Doctor further divides this first kind — superstition of undue manner — into further subspecies (q. 93, art. 1): the first of these is false, or pernicious, in that a false and pernicious worship is rendered to God on account of the thing signified — as if someone were to worship God now with the ceremonies proper to false gods, or intended to confirm the Catholic faith by false miracles, or offered shameful sacrifices in divine rites; and it is pernicious also by reason of the worshipper's intention — as if someone were to pretend to be a priest of the Church, to whom a false worship would then be attributed. This can occur not only in public, but in private as well. Cajetan, in his commentary on this article, gives examples drawn from fasting and prayer: as if someone fasted on a Sunday contrary to the Church's practice, or prayed in such a purely private a manner as to have no regard at all to the Church — since the precept of praying in the person of the Church has been laid down by the Lord himself: "You shall pray: Our Father... Give us this day our bread... Forgive us..." Whoever, then, offered this prayer to God for himself alone would worship God with a false worship. This, however, is to be understood only in the sense that one positively intended to exclude the rest of the faithful from a share in that prayer; or intended to fast on a Sunday with no regard whatsoever for ecclesiastical discipline, but simply to institute a private rite of his own. No one, however, would be guilty of any superstition who, moved by a spirit of penance, fasted on Sundays — not to introduce some private discipline, but to bring the flesh more firmly into subjection to the spirit, and to pay the penalties owed for his sins; likewise one who offered the Lord's Prayer to God for himself, without any intention of excluding his other brethren.

p. 33III III. The other species of superstition, arising from an undue manner of worshipping God, occurs when a superfluous worship is rendered to God, as the same Angelic Doctor adds: "But if there be something which, considered in itself, contributes nothing to God's glory, nor helps the mind of man to be directed toward God, nor serves to restrain the disordered concupiscence of the flesh; or again, if it falls outside what God and the Church have instituted, or is contrary to the common custom which, according to Augustine, is to be held as law — all this is to be reckoned superfluous and superstitious; for, consisting only in externals, it does not pertain to the interior worship of God. Whence Augustine, in his book On True Religion, cites the text of Luke 17, 'The kingdom of God is within you,' against the superstitious — that is, against those who devote their principal care to externals" (II-II, q. 93, art. 1). Thus one who devised for himself, at his own whim, certain particular ways of praying — wishing, say, to pray only after sunrise, or to hear Mass only from a priest named Anthony and no other, or with just so many candles, no more and no fewer, or of one color and no other; or who, setting aside the ceremonies established by the Church, invented others for himself — would be guilty of superstition; nor would it help him to plead that his intention in arranging all this was directed to his own spiritual profit, since an external worship contrary to the Church's ordinances is vicious in itself, and therefore cannot be cleared of the fault of superstition by any intention whatsoever. Ignorance, however — especially in lighter matters, when joined to a good intention — can, in my own opinion, serve as an excuse from fault.

IV IV. The second species of superstition, arising on the side of the object worshipped, occurs, says St. Thomas (II-II, q. 92, art. 2), when worship is rendered "to one to whom it should not be rendered — namely, to any creature whatsoever: this is another kind of superstition, which is divided into many species according to the different ends of divine worship." If a worship instituted for divine reverence is offered to a creature, it is called idolatry. In another way, divine worship is instituted so that man may be instructed by the God he worships; and if, spurning God, he consults demons instead, having entered into some tacit or explicit pact with them, this constitutes a second species of superstition regarding the object worshipped, which is called divination. A third species of the same superstition, again regarding the object worshipped, occurs when the divine worship that is meant to guide human acts according to the ordinances of the God who is worshipped is instead offered to a demon, from whom aid is sought — and this is called vain observance. These three, says the Angelic Doctor, are touched upon by Augustine (Bk. II, On Christian Doctrine), where he says that superstitious is whatever has been instituted by men pertaining to the making and worshipping of idols — which pertains to the first; and afterward he adds: "or to consultations and pacts concerning meaning agreed upon and struck with demons" — which pertains to the second; and a little further on he adds: "To this class belong all amulets and remedies of this kind" — which pertains to the third.

p. 34V V. Question I. As is clear from what has been said, there are two genera of superstition: one regarding the manner of worshipping God, the other regarding the object worshipped. It is the first genus of superstition that concerns us here. And first we say that to render to God a false worship — whether by reason of the thing signified, or by reason of the worshipper — is by its nature a mortal sin; since a pernicious falsehood in a grave matter is a mortal sin. Now superstition is a pernicious falsehood in a grave matter — namely, in the matter of religion — to which it does grave injury. It is therefore, by its very kind, a grave sin. So hold Cajetan (on II-II, q. 93, art. 1), Suárez (Vol. I, On Religion, tract. 3, Bk. 3, ch. 11), the theologians of Salamanca (tract. 21, ch. 11, punct. 1), and Leander (tract. 9, disp. 1, q. 4). Hence those would sin mortally who sacrificed a calf to God, kept the Sabbath, or circumcised themselves according to the rite of the Mosaic law.

VI VI. Question II. Is it a grave sin to mix profane and shameful things into divine offices? Response: All affirm that this is a sin of undue worship — a superstition — which is false with respect to the worshipper, and altogether contrary to the end of divine worship. For divine worship aims at raising and moving hearts toward heavenly things; whereas shameful and profane things incite toward carnal ones. It should be noted, however, that if the things mixed in carry no shameful character, but are merely vain and not sacred, they are not therefore immediately to be condemned as a mortal fault — though they are never free of venial fault. I would add, moreover, that those are not in slight danger who recite the divine praises, or even the most sacred Passion itself, with a musical and profane style of chant, in churches, during the very sacred week of the Lord's Passion, declaiming from the pulpit and courting and stirring up the applause of a frenzied crowd. What a sacrilegious practice! Has the state of our religion come to this — that our most sacred mysteries should be celebrated with a profane rite, merely to soothe the ears and tickle the senses of the common rabble, together with play-actors? What, indeed, has the Church to do with theaters, and with actors? But of this, elsewhere.

VII VII. Question III. Does one who proposes false relics for adoration, or preaches fabricated miracles, sin mortally? Response: All affirm that this is a most grave crime of superstition, since it does grave injury to the faith and to religion; nor does a pious intention of increasing devotion remove the guilt of this crime. For the worship of religion is diminished, not increased, by needing to be propped up by such fabrications — whether feigned miracles or false relics.

VIII VIII. Question IV. Is it a mortal sin to abstain from meat, and to fast, on a Sunday? Response: [Some] condemn as superstitious those who abstain [from meat on Sundays, provided they attach] no [further superstition to the practice, and] defend such a fasting-custom; Leander (tract. 9, disp. 1, q. 9) commends this view, along with other supporters of it, and teaches that fasting on a Sunday is no sin at all. The former, absolute view, however, [that it is always sinful] is [rejected] — as is proved by the experience of several sacred Orders, which abstain from meat perpetually. Far from condemning this practice as superstitious, the Church rather approves and commends it as a form of penance. It is the intention of those who fast that must be examined. The fasting of the Manichees, appointed for Sundays, was tainted with superstition, because it was instituted in contempt of the Lord's Resurrection. But those who fast in order to restrain the flesh and unbridled desires do not show contempt for, but rather honor, the Church's discipline. Hence one who spent Sundays in fasting with this intention of mortifying the flesh would sin neither mortally nor venially — especially since the Manichaean heresy is now extinct, and so there is no occasion for scandal. It is, nevertheless, more advisable to conform oneself to the Church's own practice, and to abstain from fasting on these days, unless some particular reason presses otherwise — as it does press upon those bound by vow or by law to abstain from meat even on these very days. From this you may gather that the superstition of a superfluous worship can be either mortal or venial, according to the gravity of the matter and the intention of the one performing it. For when a superfluous worship is offered to the true God with a pious mind, no grave injury is done to religious worship, scandal being absent. The magnitude of the fault, therefore, is to be gathered from these circumstances.


Chapter II — Various cases are here examined, in which it is determined whether superstition, properly speaking, is present

p. 35I I. In resolving all the cases we are about to discuss, this must always be kept before our eyes: that superstition occurs in some action whenever a cause is employed to produce an effect which it can, by no means whatsoever — neither by its own power nor by divine institution — actually influence. The connection between the cause and the effect must therefore be examined; and where none appears, but the two are altogether unrelated, there the crime of superstition creeps in. For the sake of clarity, I will append a few examples to confirm this teaching.

II II. Guilty of superstition are those who ring a bell at a pregnant woman's waist, so that her delivery may go well — since no connection at all exists between this cause and that effect. Superstitious too is the casting of some Saint's image into a river, or hanging it upon the riverbank, to obtain rain, for the reason already given. There would, however, be no superstition if a sacred object were cast into a river or into fire in the hope that God, through that Saint's intercession, might be moved to extinguish the fire, or to keep a swollen river within its banks. Superstitious, likewise, are the prayers by which witches bless rosaries for women in labor. It is likewise superstition to recite certain fixed verses of some psalm to stop dogs from barking, to check a flow of blood, or to cure some other ailment, with a vain confidence in an infallible outcome — unless one recites them devoutly, imploring divine aid. Superstitious equally are the words that are customarily whispered into horses' ears to expel intestinal pains.

p. 36III III. Those who fast on bread and water on the feast of St. Stephen the Protomartyr, with the fixed conviction that, even if struck by grave illness that year, they will not die — do not sin, provided they do not place excessive trust in such prayers, but rather also offer prayers to God to be delivered from a sudden death; in this they commit no fault at all, but rather render worship to God and perform a good work.

IV IV. It is a manifest superstition to observe certain days, months, or seasons as fortunate or unfortunate, as the Apostle says (Gal. 4): "You observe days, and months, and times, and years. I am afraid of you, lest perhaps I have labored in vain among you." That such observance of days is indeed superstitious is sufficiently clear from experience: for among the Hebrews, Monday is held unlucky, because they believe Cain was born on that day; among the Athenians, Tuesday is unlucky; among the Medes, Wednesday; among the Phrygians, Thursday; among the Trojans, Friday; among the Persians, Saturday — while each of these very days is held lucky among other nations. The same days, then, are both lucky and unlucky. All days are of the same nature, and it is by our own idleness or industry that they turn out well or ill for us. What of those who observe the feast-days of the Conversion of St. Paul, of St. Urban, and of St. Vincent, to divine the outcome of the coming year? All this is expressed in the well-known verses: "A clear day of Paul betokens a good season of the year; if there be snow or rain, it points to a dear season; if there be winds, they portend war among the people; if there be mists, the flocks will perish." The more common opinion teaches that no superstition is contained in these verses, and that those who observe them are not superstitious — provided they do not presume to draw any certain conclusion from such observance. For these are but idle popular observations, deserving no attention at all, but rather to be wholly disregarded. For what has the feast of Paul, or of Urban, to do with the other days of the year? Yet such conjunctions of the stars can indeed occur at these times, making the sky cloudy or clear.

V V. The observance of the days called "critical" involves no superstition, since it rests on natural causes. Physicians call "critical" those days on which they are accustomed to form a judgment about the nature of a disease — namely, the fifth, seventh, and eleventh. If a fever worsens on these days, they predict death; if it abates, recovery. It would, however, be superstitious if these days were observed for the purpose of obtaining an inheritance.

p. 37VI VI. The observation of the days of the moon, for the preservation of natural things, is entirely free of superstition — contrary to what certain modern philosophers contend. Nor indeed is it vain, since experience confirms that timber cut on a certain phase of the moon is more quickly eaten away, while that cut on another day remains sound. Many other effects could be recorded, were they not all so well attested. These same philosophers admit these effects, but attribute them to other causes. I recall once reading in a certain pamphlet that plague is in no way contracted by contact, and that it is a vain precaution to separate the healthy from those infected with the plague; I judged that this author deserved nothing but to be placed among plague-victims himself, so that he might confirm, at the risk of his own body, the doctrine he had spread to the ruin of others. A similar refutation is deserved by those who deny that the moon has any influence at all upon things here below.

VII VII. Likewise lawful is the observance of the dog-days for the reduction of blood [by bleeding], and of the climacteric years — since the human body undergoes a particular change at these times, as physicians maintain. The observance of these years is therefore not superstitious, since it rests on natural causes. The "climacteric years" are certain sets of seven years, during which — as some hold — the body may perhaps undergo some vain and empty change. This much, in my own opinion, may be true.

VIII VIII. It is superstitious to gather herbs on the feast of St. John the Baptist, if this is done out of the conviction that the herbs will have greater power and efficacy for being gathered on that day. If, however, it is merely believed that herbs gathered at that time of year have a stronger effect, without ascribing this to the sanctity of the day, there will be no superstition. It is more advisable, however, for a preacher to caution the common people against such credulity. The same must be said of dew gathered on that same feast of St. John the Baptist. It is likewise a superstitious delusion for women to believe that eggs laid by a hen on Good Friday possess a particular power to extinguish fire when thrown into it; or that vegetables touched on certain days with a broom, or spun on a Saturday, are preserved from worms. It likewise smacks of superstition to refuse to cut one's nails on a Friday, or to cut down a tree on the feast of St. John the Baptist; or to make a ring from coins offered to a Crucifix on Good Friday, so that a child afflicted with a wasting disease of the limbs might pass through it three times to regain health.

IX IX. Those invited to a banquet who refuse to sit down at table if there are thirteen at the gathering, fearing that one of the company will die that year, are guilty of superstition — since this odd number can in no way have any bearing on death. What, then? Are we to condemn such observers of vain omens for mortal fault? If they acted from some vain fear, led on by popular rumor, without any firm conviction that the event would actually occur, then ignorance would excuse them from grave fault — especially if the diners are simple, uneducated people. But if they were persons of standing, under a particular obligation to root out such vain observances, I would scarcely excuse them from the offense.

p. 38X X. Guilty of superstition are those who treat with medicines the very sword by which someone was wounded, so that the wounded man may recover his health; likewise those who use a thread hung from the fingers, from which a ring is suspended within a glass vessel or jar, to strike and count the hours; and those who firmly believe that some evil is impending for them because they hear birds chattering, wolves howling, or oxen lowing. There is, however, no superstition — or at least none that is grave — if someone, moved by popular rumor and only a slight fear, took precautions against such events, without any firm conviction, but merely indulging a certain innate tendency to nervousness.

XI XI. Superstitious are certain fixed prayers which some are accustomed to offer with the express purpose, and firm conviction, that the Blessed Virgin will appear to them at the moment of death — both because such a request is a rash presumption, and because a demon is capable of transforming himself into an Angel of light, and, under the appearance of Christ the Lord or his Mother, of deceiving them. Those who charm cattle by the utterance of certain fixed words, to protect them from wolves, likewise commit a manifest superstition — since such an outcome cannot occur except through the art of a demon.


Chapter III — The nature of idolatry, and the gravity of its malice, are here set forth

p. 38I I. St. Paul charges all sinners with idolatry — above all the sensual, whose god is their belly, and the greedy, who serve the idol of money. This idolatry, however, taken in this general sense — one that runs through every mortal sin, inasmuch as anyone who sins mortally sets a creature up as his ultimate end — is not a distinct, particular sin in itself, separate from the sin actually committed. Idolatry, as a distinct species of superstition, is described by St. Thomas (II-II, q. 94, art. 1) as occurring "when divine worship is exhibited to a creature." For the crime of idolatry properly to be committed, the worship shown a creature must be a truly divine worship; for if a lesser honor — one not owed to God alone — is offered a creature, it will not be idolatry, but merely a superstition. By the term "creature" is meant a creature considered absolutely as such. But if a creature is taken as an image of the Creator, and worshipped as such, there is no superstition at all in showing it divine worship — since God is worshipped in his image, as has already been said elsewhere.

p. 39II II. St. Thomas assigns five ways in which idolatry may be committed. The first is the worship of creatures — the heavens, the earth, and the like. The second is the worship of images. The third is the worship of the dead. The fourth is the worship of immaterial creatures — namely, demons. The last is the worship of the world as though it were animate. To these five species, as it were, all idolatry ever devised can be reduced. See St. Thomas, who treats the whole matter at length here, and praises St. Augustine, who discusses this subject in several chapters of Book VIII of the City of God.

III III. St. Thomas (loc. cit., art. 4) assigns a twofold cause of idolatry: one on the part of man, the other on the part of the demon. He teaches that the first, on man's part, is threefold. The first, he says, arises "from a disordered affection — namely, when men, either loving or venerating some man excessively, paid him divine honor." And this cause is assigned in Wisdom 14: a father, grieving bitterly, made an image of the son suddenly snatched from him, and began to worship as a god one who had shortly before been but a dead man; and it is added there that men, whether serving their own passions or their kings, bestowed the incommunicable Name — that is, of divinity — upon stones and wood. Secondly, this occurs because man naturally delights in representation, as the Philosopher says in his Poetics; and so from the very beginning, uncultivated men, seeing through the skill of artists lifelike images of men expressively made, paid worship to them in imitation. Thirdly, this occurs through ignorance of the true God, whose excellence men, failing to consider, attributed to certain creatures on account of their beauty or power, the worship due to divinity. Another cause of idolatry, consummating it from the side of the demons, was that these showed themselves worthy of worship to erring men, giving them oracular responses, and performing certain things that seemed marvelous to men. As to the time when the crime of idolatry first arose in the world, commentators are not agreed; St. Thomas, in the second objection of the cited article, reviews various opinions, and finally answers as follows: in the first age there was no idolatry, on account of the still-recent memory of the world's creation, from which the knowledge of the one God still flourished vigorously in men's minds. In the sixth age, idolatry was excluded through the power and teaching of Christ, who triumphed over the devil.

IV IV. That the crime of idolatry is most grave is proved by the same St. Thomas (loc. cit., art. 3), on the grounds that by its very nature it is directed against God, from whom the worship owed him is stolen away and bestowed instead upon a creature. For whoever gives to a creature the worship owed to God treats that creature as God. Let us hear the Angelic Doctor himself, who draws the gravity of this sin both from the nature of the sin itself and from the disposition of the sinner. "The gravity of a sin," he says, "can be considered in two ways: in one way, on the part of the sin itself; and thus, just as in an earthly commonwealth it seems a most grave matter for someone to render royal honor to another than the true king — since, so far as lies in him, he thereby overturns the whole order of the state — so too among the sins committed against God (which are nonetheless the gravest of all), it seems the gravest of all that someone should render divine honor to a creature: for, so far as lies in him, he sets up another god in the world. In another way, the gravity of a sin may be considered on the part of the sinner; and in this respect it is said to be graver for one to sin knowingly than for one who sins in ignorance. Accordingly, nothing prevents heretics, who knowingly corrupt the faith they have received, from sinning more gravely than idolaters who sin in ignorance. And likewise, other sins can be graver on account of the greater contempt of the sinner."

p. 40V V. Idolatry is, therefore, the gravest of all the crimes opposed to religion, being a crime of high treason against the divine majesty. It should be noted, however, that idolatry admits of a threefold degree. The first is when idolatry is joined with actual unbelief, as when someone truly believes a creature to be God, and worthy of divine honor; and this, on the side of the sin itself, involves the highest degree of malice. The second is when someone, without such unbelief, nonetheless offers to a creature — say, to a demon whom he knows not to be God — the worship due to God, in order to render that demon favorable to himself; this too is an enormous crime. The last degree is when someone, to avoid the danger of death or of some other grave harm, outwardly worships and adores a creature with external divine worship, but without any internal unbelief; this too is a grave crime, but is not true idolatry in the strictest sense. From this you may gather that idolatry, in malice, surpasses all other sins opposed to the theological virtues, but not necessarily all other vices opposed to the moral virtues — except insofar as the Angelic Doctor, in the passage cited, considers idolatry together with all that is committed directly against God, as when he treats it alongside unbelief and hatred of God, from which it proceeds, and as the culmination of all other crimes. Elsewhere, however, the Angelic Doctor plainly teaches (II-II, q. 10, art. 3) that hatred of God, heresy, unbelief, and despair are the gravest of all crimes, being opposed to the theological virtues, which far surpass the moral ones. If, then, idolatry is considered in its second and third degrees, greater malice can appear on the part of the sinner in the first degree, to which is attached a culpable ignorance of the true God. For this reason, one who sins knowingly sins more gravely than one who errs through ignorance.


Chapter IV — What divination is, and how many its species are

p. 41I I. Marcus Tullius Cicero wrote two entire books on divination. At the very outset he describes it thus: "This opinion has already been common from the earliest ages, confirmed by the agreement of the Roman people and of all nations, that a certain divination exists among men" — that is, a foreknowledge and knowledge of future things. St. Thomas also devotes eight articles to this subject (II-II, q. 95), and gives the very same definition Cicero offers, saying that it consists in the foretelling of future things. Future things, he says, can be known beforehand in two ways: one, in their causes; the other, in themselves. Some causes are natural, producing their effects necessarily, such as the motions of the heavenly spheres and eclipses; others, though they do not produce their effects necessarily, nevertheless rarely fail to do so — as when the aspects and conjunctions of the stars bring on rain or drought. Now one who knows necessary causes can also know for certain the effects that necessarily follow from them. But one who knows causes that do not necessarily produce their effects, but only usually and rarely fail to, can foretell such things only by probable conjecture, not with certainty — in this way astrologers can foretell rain or drought from the observation of the stars, and physicians health or death. The effects of free causes, however, God alone knows; wherefore Isaiah (ch. 41) attributes the foreknowledge of future contingents to God alone: "Show the things that are to come hereafter, and we shall know that ye are gods."

II II. The foretelling of future things through divine revelation is called prophecy — "Divination is in the lips of the king; his mouth shall not err in judgment" (Prov. 16). The foretelling of future things by the power of natural causes is called natural divination. But that foreknowledge of the future which occurs neither through divine revelation, nor through the power of natural causes, but solely through the agency of a demon, is properly called "divination" in the species of superstition. Hence St. Thomas concludes that the term "divination" is nearly always taken in a bad sense. It is of this divination that we now speak, which is commonly defined by theologians, following St. Thomas (II-II, q. 95, art. 1), as "the foreknowledge of future things by the agency of a demon." It is called "foreknowledge" because it can be conveyed by words or by signs. The words "by the agency of a demon" are added so that it may be understood that one who seeks knowledge of future things from God, not from a demon, does not commit this fault. It is called "of future things" because it chiefly foretells what is to come, although it can also concern the past.

III III. Question I. What future things can demons foretell? Response: All those things that depend on natural causes — such as the conjunctions of the stars, the motions of the heavens, and the eclipses of the sun and moon — demons can foretell with certainty. Things that arise only contingently from natural causes — such as rains, droughts, plagues, storms, and the like — they can only conjecture probably. Things, however, that depend solely on the divine will, or on the free choice of men — such as the thoughts of the human heart, and future contingents — they cannot know at all, as St. Thomas teaches (I Part, q. 57, art. 3). Nevertheless, those demons who, by the sharpness of their intellect, grasp natural causes, and who penetrate men's native dispositions, temperaments, and inclinations, can foretell many things, even among those that proceed from men's free will. The order of freedom certainly lies beyond the bounds of natural causes, and escapes the grasp even of the subtlest demonic intellect; yet, on account of the connection between the order of free acts and the order of nature, demons can often foretell, through their own diviners, much that pertains to human freedom. They can likewise know future things through divine revelation. They can also foretell things happening in distant regions, on account of the speed of their movement. This much only can they teach their own diviners.

p. 42IV IV. Question II. In what manner do demons teach their diviners? Response: Demons instruct their diviners in many ways — sometimes by express words, making themselves visible to them; sometimes without any sensible appearance, uttering words in the air, or producing the same effect in sleep. Sometimes they instruct them through writings, or through the voice of animals. Diviners, for their part, prepare themselves to obtain such knowledge in various ways — now by burning incense, sometimes by offering sacrifices, now through signs and instruments, according to their various established conventions with the demons.

V V. Question III. Is a demon's assistance always invoked by an explicit pact? Response: This invocation is sometimes explicit and solemn, whereby diviners enter into a mutual contract with a demon, who appears to them in royal guise, as it were seated upon a throne. Here the diviners renounce the divine religion, the sacraments, and the other mysteries, and promise the demon worship, pledging themselves to fulfill his wishes — a sacrilegious pact which they are accustomed to seal with a document signed in their own blood. Sometimes they enter into the pact with this solemnity omitted, but the demon prescribes certain formulas by which he promises to lend them help and assistance — either way, this is called an explicit pact. But when someone seeks to know things that lie beyond the grasp of the human mind by means of various vain and unsuitable methods forbidden by God — even though he does not wish to be instructed by a demon's agency — the demon nonetheless insinuates himself uninvited into such vain observances and signs, beyond the man's own intention; and this is called an implicit pact. St. Thomas explains the whole matter in a few words (II-II, q. 95, art. 4): "The counsel or help of demons is sought either explicitly or implicitly; a demon insinuates himself secretly, beyond man's intention, in order to foretell certain future things unknown to men."

p. 43VI VI. St. Thomas (loc. cit.) further enumerates various species of this divination, in which an explicit pact with a demon is involved. I cannot express these species more clearly than by citing the Angelic Doctor's own words. "Demons, when invoked, are accustomed to foretell future things in many ways. Sometimes indeed, by certain apparitions, they present themselves expressly to men's sight or hearing, in order to foretell future things: and this species is called prestige [illusion], because men's eyes are thereby deceived." The bodies, however, which are presented to diviners in this way are not true human bodies possessing real flesh, as Cajetan explains most excellently in his commentary on this article. Such simulated bodies, he says, fall short of true bodies in two respects. First, in the very substance of the flesh: for the father of lies himself confessed, when his flesh, as if made of ice, was exposed to touch, that he could not truly fashion human flesh — since he cannot combine natural elements without true human generation so as to produce real human flesh; and by similar reasoning he cannot produce human semen, but only transfer it. And from this it is made most clear how true was Christ's saying after his Resurrection: "Handle, and see, for a spirit hath not flesh and bones," as a demon has not. Secondly, in the pleasure of touch and of intercourse: for the natural union of human persons is the more pleasurable, the more the real surpasses the merely apparent. Thus far Cajetan, with a few omissions. St. Thomas adds that the second species of divination is through dreams, and this is called the divination of dreams. The third species is through the apparition or speech of the dead, and this species is called necromancy. The fourth is that which foretells future things through living men, as through those possessed — and this is divination by "pythons," so called from the Pythian Apollo, who was said to be the author of divination. The fifth species of divination is when a demon makes use of signs or figures of inanimate bodies — wood, iron, or stone — to foretell the future; and this is called geomancy. If, however, he makes use of water, this is the sixth species, called hydromancy; if of air, there arises the seventh species, called aeromancy; if of fire, the eighth species, called pyromancy. The ninth, finally, is called haruspicy, when future things are foretold through signs appearing in the entrails of animals sacrificed to demons.

VII VII. Divination that occurs without an explicit invocation of a demon is divided into two kinds. The first is when, in order to foreknow future things, we consider something in the dispositions of certain things which have no power at all to produce such knowledge; this kind of divination contains six species under it. The first is genethlialogy, which pertains to the astrologers called "genethliac," when they foretell men's fates, and what is to come to them, from the motion of the stars at their birth. The second is augury, which is done from the chattering of birds. The third is auspice, in which future things are foretold from the flight of birds, or the movement of other animals. The fourth is called omen, which is a prediction drawn from words uttered by men without any such intention. The fifth is chiromancy, from the lines of the hands. The sixth, finally, is called scapulimancy, when divination is made from certain signs appearing on the shoulder-blade of some animal.

p. 44VIII VIII. To the second kind of divination belongs that in which future things are foretold from the consideration of things which men seriously undertake in order to inquire into something hidden, without any express invocation of a demon. If future events are foretold from the drawing of points or marks, this is called geomancy, and is the first species. The other is called sortilege (casting of lots), when future things are investigated either by considering the figures that arise from molten lead cast into water; or from certain slips, written or unwritten, hidden away, and it is observed which one each person draws; or by observing who draws the greater or lesser number, whether by the casting of uneven sticks, or by the throwing of dice; or finally, when, upon reflection, it is determined which page of a book will fall open when one considers what is to be revealed. All these go by the name of "lots."

IX IX. St. Thomas concludes this matter in almost these very words (loc. cit.): "There is a threefold kind of divination: the first is through the manifest invocation of demons, which pertains to necromancers; the second is through the mere consideration of the disposition or movement of some other thing, which pertains to augurs; the third is when we do something ourselves so that something hidden may be made manifest to us, which pertains to lots. Under each of these, however, many further kinds are contained, as is clear from what has been said."

X X. Question IV. Are all the aforesaid species of divination morally distinct, such that they must be explained individually in confession? Response: From what has been said, the answer is clear. St. Thomas reduces divination to three genera: namely, to necromancy, augury, and lot-casting. That not all the recognized species of divination are morally distinct is established by the fact that, in whatever manner divinations are carried out — whether by the use of the stars, of fire, of water, or of dreams — they are opposed, in the same way, to the worship owed to God and to the end of religion. This diversity, then, is a material, not a moral, one — provided we are speaking of all the species enumerated together.

XI XI. Question V. Does divination carried out by an explicit pact with a demon differ, in moral species, from that carried out by a tacit pact? Response: The more common opinion teaches that these divinations do not differ in moral species, since a tacit and an explicit pact do not differ in kind. From this not a few draw the conclusion that the circumstance of an explicit pact need not be disclosed in confession, since aggravating circumstances need not necessarily be specified. But — setting aside the more rigorous discussion of the strict specific moral difference — I hold that a pact explicitly entered into with a demon must indeed be disclosed [in confession]... This explicit agreement and solemn compact, mutually struck between man and demon, betrays a malice so distinct from that of a merely tacit pact that even common sense itself perceives it. I therefore cannot agree with the opinion of the theologians of Salamanca (tract. 21, ch. 11, punct. 3, §2, n. 45), who, with others, teach that this explicit pact need not necessarily be disclosed in confession in every case, since it is merely an aggravating circumstance. First, even if it were merely an aggravating circumstance, it would not follow, on the opinion I hold more probable, that it may be passed over in silence in confession. Second, it is by no means so well established that these two pacts do not differ in moral species that one could conclude, without qualification, that such a difference need not be disclosed in confession. Indeed, St. Thomas himself, in the words cited above (n. 9), seems to indicate a specific, not merely a physical, distinction; for he adds there: "In all these it is graver to invoke a demon expressly than to do something by which one exposes oneself to becoming the object of such [demonic] insinuation, whatever it may bring." The theologians of Salamanca reply that the Angelic Doctor is speaking of a physical, not a moral, diversity here — a claim so patently absurd that no one fails to see it, since St. Thomas is not discussing physical controversies here, but moral theology. They add that this must be understood of a greater malice within the same species — but this response seems no better than the last. The Angelic Doctor plainly says that the reason for sinning is not the same; therefore, if the reason for sinning is not the same, the formal grounds of sinning are different, and therefore there is a specific moral distinction here, and not merely a material one — which always falls under the same formal ground, whichever way one turns it. It should be added, moreover, that whether or not there is a specific distinction, when a confessor hears of an express and solemn pact, he necessarily forms an altogether different, and more severe, judgment of the penitent. It matters little, say the theologians of Salamanca, whether this judgment is distinct. To this I answer that their response misses the truth by a great deal, not a little. This difference in judgment is given great weight by Sánchez, Castropalao, and very many other Probabilists themselves.

p. 45XII XII. Even the theologians of Salamanca themselves, however, along with other theologians, admit that this explicit pact must in practice be disclosed to the confessor — on the grounds that other sins commonly accompany such a pact: for there arises a grave danger of pernicious deception, both of the one who invokes the demon and of others, thus exposing oneself to grave danger of deception, whether of oneself or of others — a grave malice against charity. Likewise, the crime of idolatry is frequently committed in the express invocation of a demon, on account of the worship offered him. Heresy, too, is often contracted, whether by placing a certain trust in the demon, or by denying the true faith, religion, and the sacraments; and it not infrequently happens that an abuse of sacred things occurs in this invocation. On account of these crimes — of which at least one nearly always accompanies an explicit pact — all agree that such a pact must be disclosed in confession. I would add, following the more probable opinion, that this explicit pact must be disclosed in confession absolutely, even apart from these other crimes.

p. 46XIII XIII. Question VI. Is it a mortal crime to divine by a pact, whether explicit or tacit? Response: The affirmative opinion is certain among all, and is clearly gathered both from Deuteronomy 18 — "Let there not be found among you anyone who consults soothsayers, or seeks oracles from spirits" — and from Isaiah 28: "You have said: We have entered into a covenant with death, and with hell we have made a pact." All likewise affirm that no invincible ignorance of an explicit pact can ever exist. For who could be ignorant that entering a covenant with the enemy [of mankind] is treacherous betrayal and monstrous treason? That invincible ignorance of a tacit pact can occur, several affirm; nor do I myself deny it — though I say this happens very rarely, especially once one has heard the aforesaid warnings. What, then, of those who make use of lots, of numerical calculations (commonly called "cabala"), and other such unsuitable means of divining the future, without any superstitious intention, indeed expressly professing that they place no faith in such vain signs? The theologians of Salamanca (loc. cit., n. 33), together with Sánchez, Bonacina, Navarro, De Lugo, and others, teach that these are excused from mortal sin when they do this once or twice. I myself would not dare to condemn them of mortal fault either. But what of those who indulge frequently in such nonsense with these vain signs? Let them consider, then, what danger they expose themselves to who indulge in such things not once or twice, but rather often, out of a certain vain and dangerous curiosity. What sort of speech is it, then, that requires the formula "once" or "twice" for the graver fault? Whoever plays at such games even once sins venially, all the surrounding circumstances lurking beneath. Why, then, should no one consider them safe from mortal guilt? What is it, then, that they ought not do, so that they might withdraw themselves from a certain light fault, and from the danger of a graver one?

XIV XIV. Theologians commonly also teach that one must abstain from that pact whereby two people agree that whichever of them dies first will appear to the survivor and reveal to him the state of his soul's salvation. For although this pact, entered into with due submission to the divine will, is absolutely lawful in itself, yet on account of the danger of illusion — since a demon, aware of this pact, could deceive the survivor — it is more advisable to restrain such useless curiosity.


Chapter V — On judicial astrology, or divination by the stars

p. 47I I. Theologians distinguish a twofold astrology: one natural, whereby men foretell, from the motion, rising, position, and setting of the stars, those things which occur naturally — such as rain, storms, and eclipses. This is acknowledged by all to be lawful, together with St. Thomas (II-II, q. 95, art. 5), who, after reviewing various views, concludes as follows: "If someone makes use of the observation of the stars in order to foreknow future bodily effects, caused by celestial bodies — such as drought or rain — this will be neither an unlawful nor a superstitious divination." Although this is absolutely true of those effects which necessarily follow from the position and aspect of the stars and planets, nevertheless, as to storms, droughts, rains, fair weather, and other such things to be foretold — such an astrology is generally vain and useless, though not harmful, both because the power of the stars is not fully known, and because of the obstruction of winds, vapors, and other things, which often impede the influence of the stars. This is well established and proven by experience. Nor do the almanacs published yearly certainly predict any outcome other than the emptying of the purses of the ignorant and unlearned, as the aforesaid theologians of Salamanca observe. I am often inclined to laugh at those who waste their time and money hunting down these trifling pamphlets, and who read and reread them with such curiosity and greed as to seem to place real faith in them. Such people do not escape a light fault of frivolity, rashness, and idle curiosity — not, indeed, for consulting such pamphlets as such, but for their excess and overcredulity.

II II. The other astrology is judicial — whereby men divine, from the motion of the stars, the aspect of the planets, and the course of the heavenly bodies, certain future things that are contingent, occurring by chance, or depending solely on human will and choice. Theologians teach that this too is twofold. One is that whereby, from the aspects of the stars, the fertility or barrenness of the earth, the diseases and deaths of animals and men, are foretold — not with certainty, but only as probable; and this is not superstitious, provided these future things are foretold only as probable. The second is called genethlialogy, whereby dignities, ranks, the beauty or ugliness of one's future spouse, are foretold for individuals. The third is that of elections, whereby it is divined, in every undertaking, what is to be done, what omitted, when one should leave the house, so that fortunate outcomes may follow. The fourth is that of fabricated images, whereby astrologers construct figures, numbers, and characters, which they combine, by a supposed mutual sympathy, with figures they claim to find in the heavens; and from this combination they foretell fortuitous events. St. Thomas treats all these matters at length (II-II, q. 96, art. 2), which the reader may consult.

p. 48III III. All persons of sound mind hold these last three practices to be forbidden — indeed, altogether disparate from reality — since heavenly bodies have no power whatsoever over the human will, which is spiritual, whose free acts, whether honorable or harmful, meritorious or blameworthy, can in no way be traced back to bodily causes. For celestial bodies neither influence the will by their natural power (which would violate freedom, since such influence would be necessary), nor can they serve as signs — since there is no connection whatsoever between such altogether disparate things that would allow them to concur in producing these effects. The Angelic Doctor teaches all this (II-II, q. 95, art. 3). And, setting aside the many prohibitions of Sacred Scripture against this astrology, let it suffice to cite the words of the constitution of Sixtus V, issued in the year 1586, beginning "Coeli et terrae Creator Deus" ["God, Creator of Heaven and Earth"], where, among other things, it is stated: "We ordain and command that... those who presume to affirm that anything will come to pass concerning nativities and the dependent judgments of men — even if they do not claim to affirm this with certainty, but merely assert or hold it as probable — concerning contingent events, successes, and chance occurrences, or actions proceeding from human free will, are to act and proceed against, and to punish more severely, in accordance with the canonical penalties." The objections astrologers commonly raise are too frivolous to merit a refutation.

IV IV. Question I. Is it superstitious to divine free future events, not with certainty, but probably? Response: The affirmative opinion is common and true. The reason is that a probable assent is a determinate one, even though it admits some fear of the opposite. But no determinate influence of the stars upon the will can be given, even probably. Therefore even a merely probable foreknowledge of future things from the stars is superstitious. Wherefore, whether astrologers foretell free future events with certainty or with probability, they are always superstitious, since there is no connection whatsoever between the stars and human freedom.

V V. Question II. Is a prediction that is merely conjectural free of superstition? Response: Fr. Castropalao (tract. 17, disp. 1, punct. 4, n. 8) teaches the affirmative, citing Vázquez and De Lugo in support; he seeks to prove this, first, on the grounds that Sixtus V did not prohibit this merely conjectural and slight prediction, since the Pontiff only forbade that foreknowledge of the future which had already been forbidden by divine and canon law, as is gathered from the preamble of the constitution. Secondly, he adds that this conjectural and doubtful prediction of a contingent future event is not an absolute prediction, but only a prediction resting on some rather slight conjecture — which is more a prediction of a contingency than of an effect.

VI VI. Against this opinion one could object that in the Sixtine constitution prediction is forbidden even if they do not assert or profess it as certain. Therefore even conjectural foreknowledge seems to be forbidden. What of the fact that this conjectural divination is as pernicious to the commonwealth and to divine worship as the probable kind? Indeed it is scarcely distinguished from it, except by a greater or lesser degree of probability. For if the lawful use of that conjectural divination were admitted, men inclined to the knowledge of hidden things would devote themselves to this vain science as though it were certain; since they would flatter themselves that they could advance beyond conjectures, and approach the bounds of probability, and from these reach the summit of certainty: and so under this most slender veil of conjectural prediction the crime of superstitious divination would be hidden and fostered. What of the fact that Castropalao himself concedes that such diviners are to be punished in the external forum? Why should they be punished, if once any prediction of contingent future things from the stars were lawful? Indeed scarcely anyone could be punished, the opinion of Castropalao once admitted: for anyone could excuse himself under the pretext of a conjectural prediction. Therefore Pope Sixtus, as we have seen, forbids divination whether certain or conjectural: which conjectural prediction has always been forbidden both by divine and by natural law, for the reasons alleged.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

p. 49VII VII. These objections I have raised, however, are not so pressing as to render Castropalao's opinion false in every sense. For St. Thomas teaches that astrologers can, in general, conjecturally predict wars and other chance events — because heavenly bodies, though they do not act upon the intellect and the will, do nevertheless influence the passions; and since few people resist these, astrologers can in general conjecture certain future events, though not with respect to this or that particular case. For the Angelic Doctor says (II-II, q. 95, art. 5, ad 3): "The greater part of men follow their passions, which are movements of the sensitive appetite, to which celestial bodies can indeed contribute; but there are few wise men who resist such passions. And so astrologers can, for the most part, predict truly, especially in general matters, though not in particular ones — since nothing prevents some individual man from resisting his passions by free choice. Whence astrologers themselves say that the wise man will rule the stars, insofar, that is, as he rules his own passions." If, therefore, one considers the nature of these things — namely, celestial bodies, and bodily or sensory passions — a connection does exist between them, since the former really do influence the latter; and although all men can master their passions, few in fact do so; hence, if this is what is considered, astrologers can conjecturally foretell, from the common influence of the stars upon bodily appetites, various general movements of the passions. But nothing regarding matters that depend on free choice can they foretell with any certainty in particular cases — since any given man can, by conjectural reasoning, resist several bodily impulses of appetite. Indeed, not even the common prediction of astrologers, which alone can be lawful, is worth attending to, but rather to be wholly disregarded — for although astrologers might, from the motion, aspect, and position of the stars, and their influence upon the passions, be able to divine something, since this can nonetheless be impeded and the passions restrained by countless accidental circumstances, all such divination — whether general or particular, probable or conjectural — with respect to matters depending on free choice, is altogether to be despised, as Jeremiah says (ch. 10): "Be not afraid of the signs of heaven, which the heathens fear; for the laws of the people are vain."

p. 50VIII VIII. Question III. Are astrologers permitted to predict a person's temperament, inclination, and bodily characteristics from the sign of their nativity? Response: Theologians dispute much on this point; I will settle the matter briefly. It is established from what has been said that astrologers cannot, in any way — whether probably or conjecturally — predict free future events. Moreover, that astrologers cannot certainly predict an infant's temperament and inclinations from the horoscope of its nativity is likewise clear. For the exceedingly rapid motion of the heavens, the aspects of the stars, their retrogradations and oppositions, escape the grasp of the mind, as even the most expert mathematicians themselves admit. It should be added that the precise moment of nativity is exceedingly difficult to determine, on account of the exceedingly rapid revolution of the heavens. What, moreover, of the fact that the influences of the heavens at the time of conception contribute more to temperament and human inclinations than those at the time of birth? And this moment is altogether unknown to astrologers. Finally, men's temperaments are changed by diet, by upbringing, and by very many other factors. All these considerations, taken together — along with many others I pass over — prevent astrologers from being able even probably to predict children's temperaments and inclinations.

IX IX. Having shown the uselessness of astrologers' divination, it remains to say whether such divination is superstitious. It has been established above that natural astrology is lawful with respect to those events which necessarily follow from the motion and aspect of the stars. But that astrology which divines a person's future constitution, temperament, and inclination from the horoscope of their nativity, we hold — and maintain — to be unlawful. The theologians of Salamanca cite Trullench, who asserts that this divination is by its very nature unfit, and a mortal sin; they themselves, however, with Suárez, Layman, Fagundez, and Tamburini, deny this, saying that by its very kind it is only a falsehood and a rash error, not superstition. Now to lie in the abstract is not a mortal sin, but only venial. It will therefore be only a venial fault, against prudence and truth, to divine a future temperament from the horoscope of a nativity. They add (loc. cit., n. 43) that this divination is lawful, provided the astrologer predicts future inclinations only probably and conjecturally. But once it is granted that there exist no grounds at all upon which a probable judgment about a future temperament and inclination could be formed, it follows immediately that this divination is altogether useless and false — as the aforesaid theologians themselves readily admit. Now if such divination is useless and false, I do not see why it should be called free of superstition.

Whether it is afterward always a mortal sin, I would not venture to decide. As for practice, Christians are to be advised to abstain from seeking such divinations, and from listening to such astrologers who whisper their falsehoods and fables through tubes into the ears of the ignorant and foolish in public squares, and thereby extract their money. For although they profess with their mouths to place no faith in such things, their actions indicate the contrary: for it is hard to believe that they would spend their money merely out of curiosity to hear things they themselves regard as fables. Let them, then, keep their money, and mock this most ignorant and worthless breed of men, wholly ignorant of letters and of the astrological art.

p. 51X X. Those who consult astrologers to reveal to them some hidden crime — a theft, a murder, or other crimes, whether committed or merely alleged — sin most gravely, because such things cannot be discovered without the art of a demon; and thus those who consult them induce astrologers to practice superstition. What, moreover, of the fact that it is not even lawful to induce a man who truly knows of an altogether hidden crime to reveal it, bypassing the due order of justice?

XI XI. Question IV. Is it lawful to ask that hidden treasures, underground waters, or corpses hidden beneath tombstones be revealed by those who boast of knowledge of such things? Response: That waters flowing within the veins of the earth can be discerned by natural signs — vapors, and other emanations given off — no one denies. Metals too, present in mines, can be discerned by natural power through several signs, chiefly from the character of the plants that tend to grow there. The knowledge of both, then, can be sought without superstition, since knowledge of either can be obtained without the fault of superstition. But treasures, or corpses hidden beneath tombstones, cannot be discovered without a pact with a demon. Those, therefore, who demand that these be revealed sin gravely, since they induce diviners to commit superstition. What deep roots of folly are these! If God, in his providence, rarely permits a demon to reveal such things, it is so that the endless evils which wicked men are accustomed to perpetrate, once furnished with an abundance of riches, might be prevented. What, then, if others were disappointed of their hope of treasure?

XII XII. Question V. Are diviners bound to restore the price received for their divination? The singular opinion of Fr. Sánchez is here refuted. Response: When diviners foretell things that escape natural knowledge — as when they predict things that depend solely on free will — they are bound to restore the price received for such prediction, because those who received it were unjustly deceived by such impostures; and if others were led by them into this same practice through foolish credulity in such deceptions, they must compensate the resulting damages, since they were the cause of the loss.

XIII XIII. Fr. Thomas Sánchez (Bk. II, On Decalogue, ch. 38, n. 36) holds a singular opinion on this matter. Lest I seem to misrepresent him, I transcribe his own words. He says: "If we speak of the price received for rendering this judgment, Gratian (ch. Qui habetis, 14, q. 1) teaches that it must be restored to the poor as base gain. But a distinction must be drawn here. If that astrologer employed no effort at all, and knew, by the diabolical art, what could be known by no other means, then — whether or not the predicted effect came to pass — he is bound to restore the price to the giver, since he applied no diligence of his own, but the effect happened by chance, or did not happen. But money is given on account of the labor expended by him, labor useful for achieving the effect — just as, if someone entirely ignorant of medicine applied useless remedies to a sick person, he would be bound to restore the price of the cure to the patient, even if the patient happened by chance to recover from the illness. And although the one who consulted the astrologer erred in this, offering a price for a shameful thing, the truer opinion holds that the price must be restored to him, until he is condemned by a judicial sentence to forfeit it. But if that astrologer, or diviner, applied his own effort, and BY THE ART OF THE DEVIL... he is not bound to restore the price received, because the thing so happened; for he applied his own effort, however base, and it is not subject to restitution according to the truer opinion." Manuel (Bk. 1 of the Summa, 1st edition, ch. 7, n. 4), and Salas (Bk. 3, q. 12, art. 5, tract. 5, disp. 22, sect. 8, n. 79 at the end) teach the same. Navarro (ibid., n. 163–164) adds that the price must be restored without distinction, when the thing does not turn out as predicted. But this I do not believe, when he himself applied the diligence necessary for that effect through the art of the devil: just as a physician who treats a patient according to the rules of his art is not bound to restore the price to a patient who dies, since the diligence applied by that sorcerer [N.B.] is to be valued at a price. Nor in this case is he bound to compensate for damages and expenses to the one who consulted him; but [he is bound] when he applies no effort at all, or is himself ignorant of the DIABOLICAL art.

p. 52XIV XIV. Is the diabolical art, then, to be valued at a price? If diviners have no dealings whatsoever with the devil, they are bound to restore the price received for divination, whether or not the effect occurs — because in that case they are ignorant of the divinatory art, and deceive their clients, to whom they render no effort at all, and undergo no trouble in learning the secrets of their supposed art. On the contrary — if they consult the devil, and learn the secrets of the art from so great a master, then, as skilled practitioners of the divinatory art, they are free of the obligation of restitution, and may lawfully keep the price received, whether or not the predicted effect follows — just as a physician who treats a patient according to the rules of his art is not bound to restore the price received, whether the patient recovers or dies. This seems to me a monstrous paradox, repugnant to common sense. In the end, an opinion has been devised that teaches that dealing with the devil can be useful and profitable, and that the profit acquired from such diabolical commerce may be retained. What an erroneous fabrication!


Chapter VI — On divination by dreams

p. 53I I. There are various kinds of dreams, commonly divided into the oracular, the dream proper, the "insomnium," and the phantasm. An oracle occurs when God, through the ministry of the Saints or Angels, reveals to someone in sleep a vision of some future thing; such was the dream of Abimelech (Gen. 20), of Abraham (Gen. 28), of Samuel (1 Kings 3), and of St. Joseph and the Magi (Matt. 2). A vision occurs when what one sees in a dream comes to pass in the very manner in which it was seen; such was the ancient dream of Joseph (Gen. 37), of Jacob (Gen. 46), and of Gideon (Judg. 7). An insomnium, properly so called, is that which appears in figures, and requires interpretation in order to be understood — such was the dream of Nebuchadnezzar (Dan. 2), and of the butler and the baker (Gen. 40), which, having occupied their waking thoughts, then presented itself to them again while sleeping. Hence Ecclesiasticus (ch. 5) says that many are led astray by dreams. A phantasm occurs when someone, scarcely having fallen asleep, and thinking themselves still awake, seems to see various and discordant figures. These kinds of dreams, apart from the oracular, nonetheless amount to nearly the same thing.

II II. Four causes are commonly assigned to dreams, two of which are intrinsic, two extrinsic. The intrinsic cause of dreams is called animal, arising from internal passions — for this reason animals too are accustomed to dream, from this same cause; the other is bodily, since dreams arise from the body's varying condition, as the Angelic Doctor explains (II-II, q. 95, art. 6): "The intrinsic cause of dreams is twofold. One is animal — namely, insofar as those things which a man's imagination was occupied with, and had an affection for while awake, recur in sleep... The other intrinsic cause of dreams is bodily. For according to the interior disposition of the body, some movement arises in the imagination corresponding to that disposition; just as in a man in whom cold humors abound, there occur in dreams things pertaining to water or cold. And for this reason physicians say that dreams are to be attended to, in order to discern interior bodily dispositions." Experience confirms this: for those who abound in blood dream of things that bring joy — treasures, banquets, gardens; those troubled by bile dream of slaughter, quarrels, assaults, and warlike encounters; those full of viscous humors sense themselves being crushed and suffocated in their dreams; those prone to melancholy see darkness and drowning in theirs. And whenever the bodily humors are disturbed, dreams tend to be grave and mournful — signs of the body's ill health.

III III. The extrinsic cause of dreams is likewise twofold. One is bodily, as the Angelic Doctor says, "when the sleeper's imagination is altered either by the surrounding air, or by some celestial influence, so that certain images appear to the sleeper corresponding to celestial impressions." The other is spiritual, which, as St. Thomas adds, comes from God, who, through the ministry of Angels, reveals certain things to men in dreams, according to that text (Num. 12): "If there be a prophet of the Lord among you, I will appear to him in a vision, or I will speak to him in a dream." Sometimes too, as the Angelic Doctor continues, by the operation of demons certain images appear to the sleeper, from which they sometimes reveal certain future things to those who have an explicit or tacit pact with them.

p. 54IV IV. Question I. Is it lawful to divine the future by dreams? Response: To this question St. Thomas responds as follows (loc. cit.): "It must be said that if someone observes dreams in order to foreknow future things, insofar as dreams proceed from divine revelation, or from an intrinsic or extrinsic natural cause, to the extent that the power of such a cause can extend, this will not be an unlawful divination. But if such divination is extended beyond the point to which such a cause, or revelation, can extend — as, for instance, if one were to seek to foreknow future contingents or hidden matters of the human heart through dreams that do not proceed from divine revelation — this will be an unlawful and superstitious divination, since such divination is extended to matters where an explicit or tacit pact with demons is present, insofar as they would be invoked for this." It is therefore lawful to observe dreams sent by God, and through them to divine the future. But one must first determine whether the dreams are sent by God or by a demon — and this is the difficult task. No infallible rule can be given for this; several probable conjectures, however, are available. The chief of these is this: if the dreams are honorable, and incline the mind toward spiritual good, they are to be believed sent by God, as St. James says (ch. 3): "The wisdom that is from above, first indeed is chaste, then peaceable, modest, persuadable, consenting to the good, full of mercy and good fruits, without judging, without dissimulation." If, on the other hand, they disturb the mind, or incline it toward evil, they must be believed to be suggested by a demon. If, after sufficient diligence, they remain doubtful, they are to be disregarded — this being the safer course. The character and integrity of life of the one who experiences the dreams also contribute greatly to discerning whether they are sent by God or by a demon. Those who experience such dreams ought to reveal them to a prudent confessor, and, pouring out prayers to God, ask of him the true understanding of them — for God does not allow those who do not wish to be deceived to be deceived.

V V. Question II. Is the observation of natural dreams lawful? Response: Theologians commonly affirm this, since such dreams proceed from natural causes — namely, from an abundance of humors, or from the quality of one's temperament. It is, moreover, lawful to seek out, from natural causes, the effects that flow from them. Physicians, accordingly, lawfully observe dreams, in order to discern the causes of illnesses, and to remove them.

VI VI. Question III. Is it lawful to divine free future things from dreams? Response: All teach that this is a grave crime, since free future events depend solely on the will... — future contingents — and dreams have no connection whatsoever with them; nor can dreams attain to any certain or determinate knowledge of such effects by their own nature, but only offer some conjecture. Nothing, then, that is free is to be divined from dreams. Superstitious, accordingly, are those who observe dreams, or who place themselves in bed in a certain manner so that future events may be revealed to them in dreams; likewise those who place the horns of animals under the pillows of the sick, so that they may obtain a calm and restful sleep — for there is no connection whatsoever between dreams and such instruments.

p. 55VII VII. Question IV. Does one who, on the occasion of a dream, conducts his affairs and business in a certain way, sin? Response: Extremes are to be avoided here, as in other matters. Whoever makes a habit of observing dreams, and constantly uses them as a kind of rule for conducting his affairs, undoubtedly commits superstition. If, however, someone occasionally omits or undertakes something on the occasion of a dream — not out of a firm belief in the dream's predictive power, but taking the occasion from it to reflect more seriously upon some matter, and to reform his ways — he is not tainted with any superstition. Suppose a sinner sees in a dream that he will die suddenly unless he corrects his ways and repents at once; he would not be superstitious in the least — rather he would act prudently if he immediately went to confession and reformed his ways. For it can be prudently believed that such dreams are infused by God, and that one is thereby admonished through the ministry of dreams, as we have already noted, to turn to a better way of life — provided the dream is simple, and inclines toward the good. Prudence is nevertheless required, to discern whether this apparent good is indeed a certain, necessary good, bringing with it no evil at all. For an evil angel sometimes proposes a good, in order to lead one thereby to a greater evil. This, however, is easy to discern. In the example given, no evil at all can be feared, since it is, by its very nature, good for a sinner to give up his sins, to wash them away by penance, and to turn to God — so that nothing insidious lies concealed in it.

VIII VIII. Question V. When outcomes correspond to dreams, is it permissible to observe this correspondence? Response: It not infrequently happens that someone observes that events correspond to dreams he has had. He may then be tempted to pay attention to such things, and place faith in them. Is he to be said, in that case, to be tainted with the stain of superstition? St. Thomas answers (II-II, q. 96, art. 8, ad 2): "Although at first men experienced something true from such observations by chance, afterward, once men began to apply their minds to such observances, it happens that many things come to pass according to such observances, through the deception of demons — so that men entangled in such observances may be more firmly bound by manifold errors." Vain dreams, then, are to be avoided; and in matters of faith, morals, and worldly affairs we ought to be guided by those other principles which are well established for us — namely, Scripture, and other sure and reliable sources. We have no need of dreams to correct our morals, or to undertake worthy deeds and good works. This must always be kept before our eyes: that Scripture forbids putting faith in dreams. "Unless it be a vision sent by the Most High, set not thy heart upon dreams" (Ecclesiasticus 34). It must also be observed that, when God sends a dream, he provides some sign by which it may be recognized as truly sent from him. Unless, therefore, certain or highly probable signs occur that the dream descends from above, it is to be disregarded.


Chapter VII — On divination by augury, omens, and other such observations of external things

p. 56I I. St. Thomas treats this question (II-II, q. 95, art. 7). "Augury" is commonly understood in reference to the chattering of birds. It is threefold. When future things are foretold from the flight, song, and number of the chattering, it is called, absolutely, augury. If this prediction is made from the flight, feeding, cry, or movements of birds, it is called auspice. If, however, the divination is made from the entrails, organs, or innards of birds sacrificed or slaughtered, it is then called haruspicy. When, however, divination is made from words uttered by men without any intention regarding the future, it is called an omen. Marcus Tullius writes much on this art in his books on divination, and praises the Etruscans as most skilled in it, whom he says the Romans often summoned to instruct them. I could transcribe much more from this source for erudition's sake; but I think it better to touch only briefly upon those points that pertain to the formation of our own moral conduct.

II II. Question I. Is it lawful to foretell the future from the song, flight, or cry of birds? Response: If the discussion concerns certain future effects that depend on natural causes — such as rains, storms, droughts, and the like — it is lawful to conjecture such things from the song, flight, and movement of birds, since these are natural signs of such effects. For the senses of these animals are more strongly affected than those of men by changes in the air and the influences of the stars; and for this reason these creatures are accustomed either to sing or to fly more swiftly when such changes in the weather are impending. There is, then, no superstition, but a prudent observation, in gathering from the song, chattering, and flight of birds indications of rain, fair weather, and storms. The Angelic Doctor explains all this (loc. cit.): "The cause of the actions of brute animals is their instinct, by which they are moved, in a certain natural manner: for they do not have dominion over their own acts. This instinct, however, can proceed from a twofold cause. In one way, from a bodily cause: for since brute animals have only a sensitive soul, all their acts must be the acts of bodily organs, and consequently of animal bodies, and primarily of celestial bodies. And so nothing prevents some of their operations from being signs of future things, insofar as they conform themselves to the dispositions of the celestial bodies and of the surrounding air, from which certain future events arise." Hence it is, adds the Angelic Doctor, that when the crow caws frequently, it indicates coming rain; other creatures give similar signs foretelling such effects.

p. 57III III. Manifest superstition, however, is committed when one attempts to foretell free future contingent events from the aforesaid signs of birds or other animals. The reason has already been given several times: namely, that free future events depend on the will. Hence God commands (Deut. 18): "Let there not be found among you one who observes auguries." Certain scriptural authorities that are commonly cited in opposition are interpreted by St. Thomas (loc. cit.) — as when Joseph said (unaware [of the true reason]): "Do you not know that there is no one like me in the science of augury?" — Augustine likewise teaches that this was said by Joseph merely as a pretext.

IV IV. Question II. Is it lawful to foretell future things from words uttered by chance, or from fortuitous events? Response: The negative conclusion is certain and common. For human words uttered by chance are signs at will, having no relation to, and no influence upon, any future thing whatsoever. It is therefore in no way lawful to predict anything from such a chance utterance of words. That Eliezer observed the girl's words, and [that St. Thomas cites] the case of Gideon (loc. cit., ad 3), is to be explained by a special revelation from God, as Augustine also teaches. Similar observations, then, are tainted with superstition: as, for instance, interpreting it unfavorably if alms are requested on the first day of the week; if a dog or cat crosses one's path first thing in the morning; if one sneezes in the morning; if one's clothes are gnawed by mice; if one bumps one's head against a doorway; and six hundred other similar observances, handed down from the pagans to ignorant and unlearned Christians. For because something sad or unlucky sometimes happens by chance after similar signs, men, prone to superstition and deceived by a demon, immediately establish such signs as ill omens.

V V. Question III. Is it superstitious to foretell the future from parts of the human body? Response: There are three principal parts of the body commonly observed in divination: the hands, the head, and the feet. Divination whereby a person's future is predicted from the lines of the hands is called chiromancy; that whereby something is foretold from the lines of the feet is called podomancy; that which conjectures from the lines of the forehead and the character of the face is called metoposcopy; and that, finally, which draws auguries from the whole body and its members, is called physiognomy. Each of these is twofold: one natural, the other astrological. The astrological kind predicts free and altogether contingent future events from the features of the members; the natural kind, on the other hand, conjectures health, temperament, and disease from the body's disposition and the size of the hand. With these preliminaries noted, we say...

[Physiognomy, which conjectures from the body's habitual bearing the signs of weakness, courage, strength, or timidity, is lawful — as Ecclesiasticus 19 says: "A man is known by his look, and a man of understanding, when thou meetest him, is known by his countenance. A man's attire, and excessive laughter, and gait, shew what he is." Just as the strength, agility, and speed for racing of other animals — horses, oxen, and the like — are gathered from the excellent disposition of their bodies, so too men's natural inclinations, temperaments, and the like are discerned from the variety of their features and other bodily members. And this no one doubts to be lawful. But to divine, by astrological physiognomy, future contingent, chance, and free events is superstitious, as all agree, for the reason so often given: namely, that the body's disposition and that of its members has no influence at all upon future contingent and free events, which depend on the will alone. What has been said of physiognomy is likewise to be said of natural and astrological chiromancy, and of the other two. Though what authors commonly teach concerning the lines of the hands I consider a fabrication, from which I think no probable conjecture at all can be drawn regarding natural inclinations, or a longer or shorter lifespan.]

p. 58VI VI. Question IV. Do the Egyptians — those called by the common name of Gypsies — sin gravely by predicting good or bad fortune from the lines of the hand? Response: If they do this seriously, they undoubtedly sin mortally: for, as we have often said, this is a species of superstition, since no natural cause can be assigned that could produce such effects. If it is done merely for amusement, the more probable authors teach that only a venial sin of curiosity is committed. But in practice this is scarcely done without grave fault, both on account of the scandal involved, and on account of the credulity that people — women especially — place in such charlatans. All, therefore, ought to be urged to abstain altogether from consulting them. For while such fortune-tellers ply their predictions, they support a wicked art, and provide wicked men the occasion to sin.


Chapter VIII — On divination that is carried out by the use of lots

p. 58I I. This is described by St. Thomas (II-II, q. 95, art. 8), who asserts it to be threefold. The first is divisory, which occurs so that, by an action of some kind, the outcome of the lot may reveal something hidden — namely, when it is determined, by the outcome, what is to be assigned to whom — an office, an honor, a rank, and the like. The second is consultative, when the divine will is consulted, that we may know what to avoid, what to undertake, what to do in this or that affair. The third is divinatory, when it is sought that some hidden future thing be revealed by a demon, tacitly or expressly. "A lot," says the Angelic Doctor, "is said to be divisory when it consists in some action, such that, from its outcome, something hidden is made known to the one to whom it pertains. And likewise if the inquiry regards a possession, or an office, or something of this sort, it takes the character of a divisory lot. If, however, the inquiry regards what ought to be done, it takes the character of a consultative lot. But if it is inquired what will be the case — as though such an act of human inquiry were vain and false, unless the lots are used according to the disposition of the stars to produce the effect (which is a fantastical opinion), and consequently not without a demon insinuating himself — then such divination is superstitious, or unlawful."

p. 59II II. Divisory lots are lawful, since they are nothing other than a certain agreement of wills whereby men come together, so that it may be decided, by the outcome of the lot, to whom a thing, an honor, a rank, and the like ought to be assigned. There is here no pact whatsoever, express or tacit, with a demon. Very many examples of this kind of lot occur in Sacred Scripture, both Old and New Testament. In the Old: "And Samuel brought the tribe of Benjamin by lot" (1 Kings 10). Likewise Deuteronomy: "He himself shall divide the land by lot." From the New Testament: "They cast lots, and the lot fell upon Matthias" (Acts 1); "Upon my vesture they cast lots" (Matthew 27).

III III. Question I. Is it lawful to use divisory lots in the election to secular offices? Response: The affirmative opinion is common with respect to the election to lay offices — since such a casting of lots is forbidden by no law, and is otherwise, by its very nature, entirely free from any taint of superstition. In order, however, for it to be lawful, the lot must be cast among candidates who are equally suitable and equally deserving. For if, through the use of the lot, rewards should fall to unsuitable candidates while suitable ones are passed over, this would then be a sin against distributive justice. It is lawful to cast lots, then, when several suitable candidates present themselves, and no distinction of merit among them can be discerned, so that it cannot be known which of them ought to be preferred.

IV IV. Question II. Is it lawful to use lots in the election to ecclesiastical benefices? Response: The negative opinion is common, since ecclesiastical law forbids this, in the chapter Ecclesia, on lot-casting, where the following is stated: "We condemn the use of lots in elections by a perpetual prohibition." No elections, then, whether to dignities, benefices, or ecclesiastical offices, can lawfully be carried out by the use of lots — and this holds true even for the election of compromise-electors chosen to carry out such elections. The Angelic Doctor expressly teaches this view; for although he admits the use of lots to be lawful for settling disputes, he denies that this is lawful for elections to ecclesiastical benefices. "One can sin in this matter in four ways," he says (loc. cit.). "First, if one has recourse to lots without any necessity at all: for this seems to pertain to tempting God. Whence Ambrose says, commenting on Luke: 'He who is chosen by lot is not subject to human judgment.' Second, if even in a case of necessity one uses lots without due reverence for God."

p. 60V V. Question III. Is an election to an ecclesiastical benefice carried out by lot altogether void? Response: The election to ecclesiastical offices and benefices, although unlawful, is not for that reason void, since it is prohibited only by law, but not declared invalid. The election of a Prelate of the Church who holds jurisdiction, however, is [treated otherwise, per the chapter Quia propter, on elections]. And this is the common and true opinion, since in matters of prohibition one must always look to whether the prohibition adds, beyond an absolute prohibition, an express declaration of nullity as well — since a mere prohibition alone does not entail nullity, unless this is expressly stated. And since it is only in the election of a Prelate of the Church holding both jurisdictions that an election carried out by lot is declared void — while in elections to benefices and offices merely [the election] is void only in that specific sense — it follows that other cases, which are merely prohibited, are not void.

VI VI. Question IV. Is the use of lots lawful for settling disputes over ecclesiastical property or benefices? Response: If ecclesiastics dispute over temporal goods, there is no doubt that they may settle the dispute by the use of lots, with the due conditions observed, just as laypeople may — since, in this hypothesis, their goods are not distinguished from those of the laity. The question proposed, then, concerns disputes arising over elections to ecclesiastical benefices and offices; and on this difficulty two opinions are found. The first holds that a penal law ought not to be extended beyond the cases expressly stated. Now ecclesiastical law forbids the use of lots only in elections to benefices and offices, not in settling disputes. The other opinion denies this, on the grounds that if disputes were settled by lot, elections would in effect be made, or at least completed, by the use of lots.

p. 61VII VII. This second opinion is the more probable one, if the discussion concerns a casting of lots done on private authority. If, however, it is done on public authority — namely, that of a judge — so that lots may be cast in disputes so difficult and so entangled, and their legal merits so obscure, that no judgment can be reached by discerning them, then the use of lots becomes more respectable: for an absolute casting of lots is not forbidden. For Solomon says (Prov. 18): "The lot suppresseth contentions, and determineth even between the mighty." Whenever, then, the best possible outcome — namely, the settling of the dispute — is achieved, the casting of lots will not be unlawful. The law, in the chapter Ecclesia, on lot-casting, forbids elections to benefices and ecclesiastical offices to be made by lot; it also forbids disputes to be settled by lot when the legal merits are not so entangled that they cannot be discerned, and the case decided by the sentence of a judge. But when disputes are so obscure that the judges themselves cannot tell which party's rights are favored, who would say that ecclesiastical law forbids an end to be put to such disputes by the use of lots? Otherwise one would have to say that the law wills such disputes to remain endless forever — something no one can suspect. In order to avoid the difficulties that might be raised against it, such a casting of lots ought to be done on the authority of an ecclesiastical judge. For then there will be no danger of anyone obtaining a benefice without just title — since the authority of the judge competent to confer the benefice, in prescribing the casting of lots, itself pronounces the judgment; and whoever obtains the benefice does so, not so much through the effect of the lot, as through the sentence of the judge who prescribed such a casting of lots. There is likewise no suspicion of simony, which is removed by the judge's authority. This is the more common opinion, and the more probable one in my own view. It is defended by the Gloss (on the chapter Licet Causam, on the proposition "Uti possidetis"), Suárez (On Religion, Vol. I, tract. 3, Bk. 2, ch. 12, n. 33), Sánchez (Bk. II, ch. 38, n. 79), Castropalao (tract. 17, disp. 1, punct. 6, n. 7), Leander (tract. 9, disp. 12, q. 13), and the theologians of Salamanca (tract. 22, ch. 11, punct. 3, n. 88), among others. From these it is recorded that, once, when a dispute was raging as to which of two men had been lawfully elected Pope, it was decided, by the agreement of the Cardinals, to settle the discordant claim by lot. But would it not have been better, in such a case, to elect a third candidate, setting aside both rival claimants? This, we know from ecclesiastical history, is indeed what was done; and we believe the Cardinals would do the same, should such a case arise again. Nor do we know of any instance where a dispute over the Papacy was ever actually settled by lot. This, however, we submit to the judgment of the wise.

p. 62VIII VIII. Question V. Is a consultative casting of lots lawful? Response: A twofold cause of consultative lot-casting exists, both spiritual — namely, God, or a demon. If the outcome is expected from a demon, it is called a divinatory lot, which is superstitious, and was forbidden by Pope Sixtus V in his own bull. We have already given the reason for this several times: namely, that such lots have no connection with future events, whether as causes or as signs of them. Since, then, this knowledge is not obtained from God, it remains that it is obtained from a demon; wherefore, in such lot-castings, there is always present a pact with a demon, either explicit or implicit.

IX IX. It is called consultative, when the knowledge of a future event is sought from God. That this is lawful is proved by many examples from Sacred Scripture, already indicated above. For Joshua made use of a lot to detect the hidden culprit, as is related in ch. 7. Saul discovered, by lot, that his son Jonathan had tasted [the forbidden honey], as is gathered from 1 Kings 14. The Apostles, having first cast lots, enrolled Matthias in the number of the Apostles. Other examples have already been indicated. For the lawful use of consultative lots, St. Thomas prescribes four conditions, which we have already described, and will briefly recall here. The first is a pressing necessity, whether spiritual or temporal; absent such necessity, God is tempted. The second is that the utmost reverence and deference toward God be preserved in such a casting of lots — namely, that it be preceded by mature deliberation, and that prayers be offered to God, as the Apostles did before the election of Matthias. The third is that sacred things not be mixed with profane ones — as if one were to make use of the pages of the Gospel, or the relics of the Saints, for temporal affairs. The last is that this casting of lots not be employed in elections to ecclesiastical benefices. Theologians note that these conditions are scarcely ever observed in practice. For this reason, such castings of lots are altogether to be rejected; and in doubtful matters, the laws, prudent rules, and wise men are to be consulted, lots being set aside.

X X. Theologians commonly also note that, when lots are used — even with God's aid invoked — if no necessity is present, the sin will not be one of superstition, but of tempting God. When the other conditions are lacking, beyond the sin of superstition, other crimes can also occur — as when lots are used to detect a hidden thief, murderer, or other culprit, in which case, beyond superstition, the crime of injustice is also committed.

XI XI. Regarding the superstition involved in the use of duels, and of trial by red-hot iron or boiling water, St. Thomas teaches (II-II, q. 95, art. 8, ad 3): "The trial by red-hot iron, or of boiling water, is indeed ordered toward the investigation of some hidden sin, through something done by man; and insofar as some miraculous effect is expected from God, it agrees in this respect with the casting of lots — but it exceeds the common character of lots. Whence such a judgment is rendered unlawful: both because it is directed toward the discernment of hidden things, which are reserved to divine judgment alone, and also because such a judgment has not been sanctioned by divine authority." See II-II, q. 5 [i.e., other relevant passages]. In the Decree of Pope Stephen V it is said: "The extortion of a confession from anyone by the trial of red-hot iron, or of boiling water, is not sanctioned by the sacred canons; nor is it to be presumed, since it has not been sanctioned by the teaching of the holy Fathers, being a superstitious invention. Public crimes, once a spontaneous confession or the testimony of witnesses has established them, having the fear of God before our eyes, are granted to our own governance to judge. But hidden and unknown things are to be left to him alone who knows the hearts of the sons of men." The same reasoning seems to apply to the practice of dueling — except that it approaches more closely to the common character of the casting of lots, insofar as no miraculous effect is expected there, except perhaps when the combatants are very unequal in strength or skill.

p. 63XII XII. Question VI. Why do sleepers divine more than those who are awake? Response: A fitting reason for this can scarcely be assigned. Many contend that sleepers, being more withdrawn from the external senses and from things presented from without, are thereby more inwardly recollected. The soul, then, gathered within itself, and undistracted by external things, contemplates its own images more vividly. Hence it is that God sometimes reveals certain future things to those who are asleep — not because sleep of itself has any power for prophecy, but because the soul in sleep, being more tranquil and free from external hindrances, is more receptive. There is also a further, natural cause, arising from the food by which men are nourished. Let us hear Marcus Tullius (Bk. I, On Divination): "Plato accordingly wishes that men go to sleep with their bodies so disposed that nothing may bring error or disturbance to their minds. For this reason it is thought that the Pythagoreans were forbidden to eat beans, since this food produces great flatulence, quite contrary to the tranquility of mind that seeks the truth. When, then, the soul is withdrawn from the senses in sleep, and from contact with the body, it remembers the past, discerns the present, and foresees the future. For the body of one asleep lies as if dead, while the soul is vigorous and alive — a thing it will do far more fully after death, when it has departed wholly from the body." Cicero has much more to say on this subject.

XIII XIII. Question VII. Why do fools and simpletons divine more easily than those endowed with sound reason? Response: It is a common proverb that fools, children, and simpletons divine — a view held by Plato and Aristotle. This divination, however, which is attributed to fools and the mad, is neither prophecy nor divination properly so called, but a certain prediction resting on natural causes. For fools and simpletons, being devoid of prudence and sharpness of mind, are led by a kind of instinct, like brute animals, which excel men at indicating future things that arise from natural and necessary causes. Certain fish portend storms to sailors; birds foretell rain to farmers; herds to shepherds; mice fleeing a house in a body foreshow its collapse. This arises from the fact that brute animals have a greater affinity with bodily causes, and perceive their impressions and influences more vividly; and so they sense future effects better and more surely. Similarly, fools and simpletons, being devoid of prudence, are closer to brute animals, and are more strongly affected by the impressions of natural causes; and so they tend to foresee natural future events better than prudent men. Contemplation withdraws much from the senses; and conversely, the application of the external senses weakens the power of contemplation, while the privation of one sense sharpens another. Thus the blind hear more acutely, and recall things more easily. In fools and simpletons, then, natural divination is sometimes more frequent than in the prudent, on account of their greater kinship with brute creatures. It should be added that fools and simpletons are talkative, and chatter continuously, blurting out whatever comes into their mouths; hence it is that, amid such a flood of words, they sometimes by chance foretell something true — just as street peddlers, who, narrating all the events to which men are commonly subject, and which occur most frequently, often reveal things that do in fact come to pass; a revelation which the unlearned take for prophecy, though it is entirely a matter of chance.

p. 64XIV XIV. Question VIII. Why do men close to death often divine the future? Response: Plato, and other philosophers, observed that those closer to death foretell future things. Marcus Tullius relates this (Bk. I, On Divination). That the dying can divine, Posidonius confirms even by the example he cites, of a certain Rhodian, who, while dying, named six of his contemporaries, and said which of them would die first, which second, and so on in order. St. Gregory, as Azor relates (Bk. IX, ch. 24; Dialogues, Bk. IV, ch. 26 and 27), adduces many examples proving that the dying have foretold future events. He relates that a lawyer, near death, called his servant boy to prepare his clothes, since he wished to go out. The boy refused to obey, thinking his master delirious. But the man, rising from his bed, dressed himself, and declared that he would proceed by the Appian Way to the Church of St. Sixtus. But as his illness worsened, he met his death. It had been arranged that his body should be carried for burial along the Praenestine Way, to the Blessed Martyr Januarius; but because this route seemed too long to those who had charge of his funeral, they suddenly changed their plan and carried him instead to the very church the deceased had named — being wholly unaware of his prediction. He adds (ch. 27) that Count Theophanius foretold to his wife that there would be fair weather after his death, even though, while he was still alive and near death, the weather was extremely stormy, so that his body could not be carried out for burial. If these things are true, it must be said that, when the dying foretell things that cannot be known by natural power, God reveals these things to them, illuminating their minds to foresee the future. St. Gregory proves this also by the examples of Jacob and his sons, and of Moses, who, drawing near to death, foretold many future things — the latter to the people of Israel. When, however, the dying foretell future things that depend on natural causes, this occurs because their minds, the senses being dulled, contemplate things more exactly, and their bodies are more strongly affected by the influences of natural causes; and so they perceive better than others the changes of season and weather.

XV XV. St. Augustine (Bk. XII, On Genesis, Literally Interpreted, ch. 17) proposes many examples... in which he notes that those raving with a burning fever divine future things. Their prophesying, however, is nothing but chance: for since the delirious are talkative, blurting out everything that comes to their mouths, they sometimes hit upon what is to come. They are guided by no prudence, restrained by no fear; they conceal nothing hidden, but blurt out everything. It is no wonder, then, if they sometimes predict some future event — just as those who often throw javelins sometimes hit the mark even with their eyes closed. Those seized by black bile divine more frequently, since their minds are more easily drawn away from the senses, and thus withdrawn, they contemplate things with a more intense effort. They also more readily perceive the influences and changes of the air and the celestial bodies. I pass over many other examples, since they are of scarcely any use. For even Marcus Tullius himself, though he defends many superstitious things, writes as follows (Bk. I, On Divination, near the end): "If anyone's soul could perceive the entire connection of all causes, nothing at all, surely, would escape it — for he who grasped the causes of things to come would necessarily grasp all things that are to be. But no one can do this except God; it must therefore be left to man to foresee future things by certain signs that indicate their consequences." In this, however, Cicero errs — setting aside his other errors — in that he attributes too much weight to these signs.


Chapter IX — On vain observance

p. 65I I. Vain observance is the third species of superstition, which attempts to produce some external effect by the consideration of vain things. St. Thomas treats this question fully in four articles (q. 96). From the first article it is gathered that this vain observance is a kind of superstition, since it employs instruments unsuited, and not instituted by God or by nature, to produce some external effect. He divides this observance into three species. The first is the notory art; the second, the observance of health; the last, the observance of future events. In these, as in the other species of superstition, a pact with a demon — tacit or explicit — may be involved.

II II. Question I. Is the notory art lawful? Response: St. Thomas answers this question thus (loc. cit.): "It must be said that the notory art is unlawful, because it makes use of certain signs to acquire knowledge — but not signs divinely instituted... Whence it remains that these are empty and vain signs, and consequently pertain to certain pacts of signification, agreed upon and struck with demons. And so the notory art is to be altogether repudiated, since it does not use these things" as effective causes, but as vain signs "...and so this art is also ineffective for acquiring knowledge. For since through such an art the acquisition [of knowledge] is not intended in a manner connatural to man — namely, by discovery or by learning — it follows that this effect is expected either from God or from demons. Now it is certain that some have had wisdom and knowledge from God through infusion, as is read of Solomon (3 Kings 3)... The Lord also said to his disciples (Luke 21): 'I will give you a mouth and wisdom, which all your adversaries shall not be able to resist.' But this gift is not given to whomever, or by means of a fixed observance, but according to the will of the Holy Spirit, as is said (1 Cor. 12): 'To one indeed, by the Spirit, is given the word of wisdom, and to another the word of knowledge according to the same Spirit'; and it is added afterward: 'But all these things one and the same Spirit worketh, dividing to every one according as he will.' It does not, however, pertain to demons to illuminate the intellect... Now the acquisition of knowledge and wisdom occurs by the illumination of the intellect; and therefore no one has ever acquired knowledge through demons. Whence Augustine says (Bk. X, City of God) that Porphyry admits that nothing of purification accrues to the intellectual soul from the theurgic arts — that is, the operations of demons — that would render it fit to see its God, and to discern truly the things that are true, such as the theorems of all the sciences. Demons could, nevertheless, in conversing with men, express certain teachings of the sciences; but this is not what is sought through the notory art." Though it has been rather lengthy to transcribe all this, it seemed worth doing, given its usefulness on many points. It should be observed that demons, being angels of darkness, cannot illuminate the intellect toward God, since this illumination is directed toward manifesting truth in relation to God; every truth, indeed, is from God. But it is the demon's aim, on the contrary, to separate men from God, not to lead them to him. Wherefore those who enter into a pact with a demon for the acquisition of knowledge, beyond the most grave crime of superstition, are also defrauded of their hope. As for what is related of the Anabaptists — namely, that after partaking of the sacrilegious morsel at their supper, they discourse on the Scriptures — if this is true, it must be said that a demon takes possession of their bodies, and speaks through their mouth and tongue, as in those possessed. And this is so true that, once they have abjured their heresy, they remain as stupid and ignorant as before. But if they retained this knowledge even after abjuring the heresy, its use would then be lawful — provided it were certain and established that its continuation did not depend on the demon. Vain observance, then, or the notory art, is unlawful, and all agree that this is a certain and grave crime of superstition.

p. 66III III. Question II. Is the observance of remedies for health lawful? Response: It is called the observance of health when unsuited instruments — ceremonies, prayers, astronomical images — are employed to cure diseases, soothe pains, stop the flow of blood, and ward off other such afflictions. Since, in fact, the aforesaid means and similar things of this kind have no power at all to produce such effects, either by their own nature or by divine institution, it follows that every effect that such things are wont to produce is from a demon. There intervenes, then, a pact — either explicit or implicit — with a demon; and thus the crime of superstition is committed. Guilty of superstition, likewise, are those who carry with them written charms, wrappings, amulets, or prayers, with the firm conviction that they will not die without confession, or that they will not be wounded by a firearm or cannon-shot. The reason is the same: for these signs have, of themselves and by no institution of God, any power to produce such effects. As for relics, however, it must be observed, with St. Thomas (II-II, q. 96, art. 4, ad 3): "If it is expected from faith in God, and the veneration of the Saints whose relics they are, this will not be unlawful. But if something else is attended to in this regard — as if the relic were, say, triangular in shape, or something of this sort, that had nothing to do with reverence for God and the Saints — it would be superstitious and unlawful." The Angelic Doctor further warns that, when sacred images or pages on which the Gospel is written are carried, care must be taken, first, that they contain nothing false, contrary to Sacred Scripture, the custom, and the tradition of the Church; and second, that nothing be written that pertains to the invocation of demons, and that no unknown names, characters, or figures be mixed in — the sign of the Cross excepted. In a word: the carrying of relics and sacred images is lawful when hope is placed in God alone, and in the intercession of the Saints; and honor and reverence is shown to sacred things on this account alone, and for no other vain observance.

p. 67IV IV. It is superstitious to utter sacred words in order to move a ring off a suspended thread — since these words have no power at all to produce such a motion. If, therefore, motion occurs, it is from a demon. Superstition is likewise committed by those who wear phylacteries, or bound-up remedies, suspended from the neck, which are by their very nature unfit to drive away illnesses; likewise those who cast images of the Saints into a river, and keep them there until they obtain rain from God. If you wish to read more on this, consult Del Rio (Bk. III, Disquisitiones Magicae, part 2, q. 4).

V V. The observance of future events is the prediction of good or bad fortune from signs altogether unsuited to foreknowing such things: as if someone observed days, seasons, chance encounters with people, and other similar things, by which he was moved to do, or to omit, something as though it were ill-omened. It is worth transcribing a few things here from St. Augustine, who, in Book II On Christian Doctrine, gives a full account of many examples of this superstition. I will pass over for now what pertains to the other species of superstition, and briefly present some of what pertains to vain observance. Augustine writes as follows (ch. 20 and following): "To this class belong also all amulets and remedies, which the discipline of physicians also condemns — whether in incantations, or in certain marks which they call characters, or in certain things to be hung up and bound on, or even in a kind of dancing not for the tempering of the body, but for certain significations, either occult or even manifest, which they call, by a gentler name, 'physics' — as though these things were not superstitiously entangling, but seemed to be of benefit by nature; such as earrings at the top of each ear, or rings of ostrich bones on the fingers, or telling you, when you hiccup, to hold your left thumb with your right hand. To these are joined a thousand vain observances: if some limb twitches; if, while walking together, a stone, or a dog, or a boy comes between two friends. And that stepping on the stone, as though it were a divider of friendship, is less troublesome than that they strike the innocent boy with a blow, if he happens to run between them while walking together. But it is a fine thing that boys are sometimes avenged by dogs — for many are so superstitious that they even dare to strike the dog that came between them, not without being bitten in turn. For a vain remedy will sometimes quickly send the striker to a real doctor. Hence come also these: stepping on the threshold when one passes in front of one's own house; returning to bed if one sneezes while putting on one's shoes; returning home if one, having set out, stumbles; fearing a future ill omen more than one grieves over a present loss, if one's garment is gnawed by mice. Whence that remark of Cato is elegantly said: when consulted by someone who told him that his boots had been gnawed by mice, he replied that this was no portent — but it would indeed have been a portent if the mice had been gnawed by the boots." Very much else that Augustine pursues in this place I pass over, since from the reasons already given it can be understood by anyone what is to be condemned as superstitious, and to be purged from this vice.


Chapter X — On natural magic and its effects

p. 68I I. Magic, taken in a general sense, is a certain wondrous art of operating, divided into two species: natural, and superstitious. Natural magic is that which, by the use and application of natural causes, produces hidden and marvelous effects; superstitious magic is that which, with the help of a demon, produces unusual effects.

II II. Question I. Is natural magic lawful and genuine? Response: The affirmative opinion is common, and can be established both by reason and by examples drawn from Sacred Scripture and from profane history. Natural magic is, in fact, a philosophy which, penetrating the power and efficacy of natural causes, produces by their use effects that seem unusual and marvelous to the unlearned and inexperienced, who are ignorant of the hidden powers of causes. Hence philosophers and wise men were formerly called Magi. It is related, in Genesis 30, that Jacob made use of this art, fixing peeled rods in the watering-troughs, so that the sheep, gazing upon them while in the heat of mating, would bear spotted young. For the most weighty authors teach that an animal seized by the ardor of lust attracts and imprints images upon its offspring by the power of vivid imagination in mating; and it is more truly to this impression, conceived during vehement coition, that those spotted markings sometimes observed in certain men and women too may be attributed. That Jacob learned this natural magic while he attended the schools of Melchizedek is taught by Tostatus, commenting on Genesis 30. Tobias likewise made use of this art, restoring his father's sight with a fish's gall. Whoever wishes to know more on this subject may consult, among others, Albertus Magnus (Bk. VIII and Bk. XXIV), if indeed that work is genuinely his.

p. 69III III. Question II. By what means may natural magic be distinguished and separated from the superstitious kind — namely, that one may know whether an effect proceeds from a natural or from a superstitious cause? Response: All admit that it is exceedingly difficult to discern this, or to distinguish superstitious effects from natural ones. For to distinguish their effects would require a comprehension of the power of natural causes. Three signs, however, are commonly assigned. The first is knowledge of the cause — namely, whether the cause is, by its own nature, judged wholly unsuited to producing such an effect. Now a cause is judged especially unsuited to producing an effect when the one bringing it about, in applying the cause, employs ligatures, characters, apocryphal words, unknown names, and other such things — as if so many knots, and no more, so many crosses, so many words, and other such things, must be employed a set number of times, and no more. For it is then certain that such characters, ligatures, so many knots, and the rest, when so, and only so, many times repeated, have no power at all to produce such effects. The second sign is drawn from the manner of operation: namely, if this occurs in a matter far removed, or if the effect is caused within an extremely brief interval of time — as if an animal, or a man, suddenly cured of a grave illness, or a long journey of several leagues completed within a quarter of an hour. The third is gathered from the very nature of the effect, when it is known for certain that such an effect exceeds human power and skill.

IV IV. Question III. When it is doubtful whether an effect proceeds from a natural or from a superstitious cause, what is to be presumed? Response: The theologians of Salamanca (tract. 21, ch. 11, punct. 9, n. 111) contend that it must be presumed to proceed from a natural cause, on the grounds that doubtful matters are to be interpreted in the better part; and they cite in support the authority of St. Thomas (II-II, q. 60, art. 4), where he raises the question whether doubtful matters ought to be interpreted favorably, and they transcribe these words from him: "Where the signs concerning a man's character are not manifestly evil, we ought to regard him as good, interpreting in the better sense whatever is doubtful." This teaching is true, but its application to the present little question is not correct, and runs contrary to the express intention of the Angelic Doctor himself. For one rule is to be observed in interpreting a man's evil or good will, and another in the interpretation of doubts that arise regarding things themselves. No one ought to be presumed evil unless it is proven. Therefore, when it is doubted whether a man's will is good or evil, judgment ought always to be given in the better part. But when it is doubted whether certain predictions are true or false, whether the nature of certain things is honorable or base — then we ought to embrace what is true, and safer. Let us hear the Angelic Doctor himself: "It is one thing to judge of things, and another to judge of men. For in judging of things, what is attended to is not what is good or bad on the part of the thing itself of which we speak — since it makes no difference to the thing itself how we judge of it — but rather what is attended to there is only the good of the one judging, if he judges truly, or his evil, if he judges falsely; for the good of the intellect is the true, and the false is its evil, as is said in Book VI of the Ethics. And therefore everyone ought to strive to judge of things according to what they are. But in the judgment by which we judge of men, what is chiefly attended to is the good or evil on the part of the one who is judged — who is held honorable by this very fact, that he is judged good, and contemptible if he is judged evil. And therefore in such a judgment we ought rather to tend toward this: that we judge a man to be good, unless manifest reason appears to the contrary" (II-II, q. 60, art. 4, ad 1). In the question proposed, then, a distinction is called for. If it is doubtful whether a man acts with a superstitious and wicked will, or with an upright intention, the doubt is to be interpreted in the better part. But if it is doubted whether an effect produced is superstitious or natural, then the truth must be sought, and what is more correct, according to the more probable and true doctrine, must be embraced. And in a similar case, one must be advised that, so long as the doubt persists, a man should abstain from such actions. For in doubtful matters we ought to choose the safer course.

p. 70V V. We too affirm that the powers of nature are hidden, and that it is not rare for men, through ignorance of natural efficacy, to attribute to the magic art certain effects that in truth proceed from a natural cause, in the case of many unusual effects produced. But in that case, the ignorance of men must be corrected, and the powers of nature, and the views of the learned, consulted; and, all things weighed, it must be determined what is to be credited to art, and what to nature. If, however, doubt remains, it will be safer to choose the position free of controversy. To resolve doubts, the reading of learned authors — St. Thomas above all, who discusses this subject learnedly and wisely, as is his custom — is of great help. St. Augustine too recounts marvelous portents of nature. It is worth quoting some of his words at length; for he writes thus (Bk. XIV, City of God, ch. 24): "We know of the natures of certain men, greatly unlike others, and remarkable for their very rarity, some doing things with their own bodies which others are utterly unable to do, and can scarcely believe when they hear of them. For there are those who can move their ears, either one at a time, or both together. There are those who, without moving the head, can pull down the whole scalp, as far as the hair covers it, to the forehead, and bring it back again at will. There are those who, of the many and various things they have swallowed, can, by lightly working their chest, bring up whatever they please, whole and unmixed, as if from a bag. Some so imitate the voices of birds, cattle, and other men, that unless they are seen, they cannot be distinguished at all. Some, without any shame, produce so many varied sounds from their lower parts at will, that they seem to sing even from that region. I myself have known a man who was accustomed to sweat whenever he wished. It is known that certain men can weep, and shed tears abundantly, whenever they wish. But that which very many of our brethren experienced quite recently is far more credible. There was a certain priest named Restitutus, in the parish of the Church of Calama, who, whenever it pleased him — and he was asked to do this by those who wished to witness so marvelous a thing — upon hearing imitated wailing sounds of some lamenting person, would so withdraw himself from his senses, and lie as if dead, that he not only felt nothing when pinched or pricked, but sometimes even when burned with applied fire, without any sense of pain except afterward from the wound; and it was proven that he did not fail to move his body out of resistance, but from not feeling it at all — since, as in one dead, no breathing at all could be detected in him; yet he later reported that he had heard, as if from a great distance, the voices of men, if they spoke loudly enough." Augustine recounts very much else here and elsewhere, which he judges to be attributed to hidden natural powers, not to superstitious art. We do not, then, say that the wonders of nature are to be reckoned superstitious without mature and serious examination beforehand; we affirm only that the safer course is to be chosen, if, after serious study and prudent examination, doubt still remains.

p. 71VI VI. Question IV. What is to be said of those called "healers"? Response: Theologians call "healers" those who display a power of curing many diseases — rabies, or hydrophobia, and mortal wounds — by the sign of the cross impressed, or by breathing upon them, or by the utterance of certain words, or other signs. They dispute this matter at length: whether such a power is natural, and whether such healers, who cure diseases, are really found to exist. That they are indeed found, hardly anyone calls into doubt. Pliny (Bk. XXVIII, ch. 2), as Azor relates, discusses this question, and concludes that it is uncertain whether incantations and charms have any power to heal; and in ch. 1 he writes that gum-diseases and cataracts of the eyes are cured by human gall. He adds (ch. 3) that in Africa there were Psylli, whose families, from which they derived their origin, cured, by mere touch or saliva, those wounded by snakes; and that a certain man, thrown by way of experiment into a barrel full of snakes, emerged entirely unharmed by their darting tongues. He also relates that there were found in Italy the Marsi, whose sweat was effective in driving away many diseases. Azor, then, along with others, maintains that such healers are indeed found, and that their power is natural.

VII VII. Others hold the contrary view — that all these things are accomplished by demonic power; since natural power is not capable of curing diseases in an instant, and of producing such marvels; nor does the same power operate identically upon the disposition of all the sick alike. Nor, moreover, is such a power from God, as is gathered from many signs: for these healers are for the most part exceedingly wicked men, who gape after other people's purses — though they often feign, with practiced cunning, to offer their remedies for free, so that, under this mask of generosity, they may the more easily and abundantly empty people's purses.

p. 72VIII VIII. A third opinion holds that such a power is indeed a grace freely given by God, not a natural power. The first part of this they establish from the fact that Inquisitors and Bishops permit such healers to practice their art freely. That they do not confer health by any natural power, they gather from the fact that this would otherwise arise either from the quality of their temperament, or from the fact that such men were conceived under this or that aspect of the stars and planets — but this cannot stand, since all men born under such a constellation would be endowed with a similar power; nor is it the case that only one or another family in the whole world is propagated under this aspect of the stars, in the way that all herbs, all magnets of the same species, possess the same, more or less, power. There is, then, no reason to say that these healers cure the aforesaid diseases by a natural power. That this power is freely conferred by God upon certain persons, they prove by the authority of Scripture, which says: "To another is given the grace of healing in one spirit... the working of miracles" (1 Cor. 12). No reason at all can be assigned, moreover, that would suggest God does not confer upon certain families a power, universal or at least particular, of curing certain diseases.

IX IX. That God can confer this power on whomever he wishes — universal, or at least particular, for the curing of certain diseases only — no one doubts. But that he actually confers it, and has conferred it, upon certain families over the span of several centuries — this is what raises the difficulty. For no reason, no origin of such a divine privilege, and no authentic document, is adduced by those who defend this perennial power. One of these families is reported to be found in Umbria, whose members are said to cure, by mere blessing, those suffering from a contraction of the sinews and other similar diseases. All this seems suspect to me. For from no properly established history is it read that such privileges were granted to entire families. What, moreover, of the fact that we do not know of any similar privilege granted, over the span of many centuries, to entire families of the Prophets, or of the Apostles, or of other Saints — as these more recent theologians claim was granted to the families of those healers? For this reason the opinion of the theologians of Salamanca does not convince us, in which (tract. 21, ch. 11, punct. 9, §2) they defend that such healers are indeed found who cure diseases, not by natural power, but by a grace freely given by God. Their chief and principal reason is that Bishops and Inquisitors permit these men to practice their art freely, and that several theologians approve them. How much weight this reasoning deserves, let others judge.

What seems more probable to us is that no families possess this power of curing the aforesaid diseases at all — with the exception, perhaps, of the privilege granted by God to the Kings of France to cure scrofula, commonly called "the king's evil," as approved historians relate, and which is therefore believed admissible. St. Thomas (Bk. II, On the Governance of Princes, ch. 16) writes that the Kings of the Franks worked such wonders by the power of the sacred anointing with which they were anointed. "Of whose sanctity," he says, "we also take an argument from the deeds of the Franks, and from the Blessed Remigius, over Clovis, the first Christian king of the Franks and his descendants — and by the descent of oil from above, by a dove, the aforesaid king was anointed, and his successors are anointed, with signs and wonders, and various cures, appearing in them from the aforesaid anointing."

p. 73X X. The aforesaid theologians of Salamanca adduce several further signs by which the superstition of such healers ought to be more carefully examined by superiors: if they touch burning coals, or handle iron plates, without harm; if they extinguish, or merely warm, a furnace; if they show a mark or brand impressed upon them; if they claim to recognize such healers as themselves, though they have never seen them before; if they assert that they cannot heal diseases in the presence of another healer; if they claim to have learned this art from breath alone; if they predict future events; if they claim, or add, that they possess this same power because they are seventh sons, born of males, with no female birth intervening; finally, if they assert that they can heal diseases only by using certain fixed words, and not others. These and other signs are commonly used to discern the superstition of such healers. Let the faithful, then, seek health from God, and implore the intercession of holy men, setting aside such charlatans — who, in my own opinion, if they produce anything unusual, do so either with the help of a demon, or by chance and by a natural power that sometimes so operates.

XI XI. Question V. Is a charm ("ensalmus") to be reputed lawful? Response: An "ensalmus" is a prayer composed of sacred words to drive away diseases; and since it is for the most part composed of the words of the Psalms, this prayer is called an "ensalmus." Theologians distinguish a twofold kind of "ensalmus." One is invocative, when prayers are poured out to God to implore his divine mercy, that God may deign to remove from us, or from our neighbor, diseases or other temporal harms — yet in such a way that we do not place infallible trust in these prayers over others, but place our whole confidence in the divine goodness. The other is a prayer composed of certain, fixed words for curing diseases, and this "ensalmus" is called constitutive. The "ensalmus" of the first kind is lawful and honorable, whether composed on public or private authority: there is nothing in it that could rightly be reprobated. For it is not only lawful, but holy, to ask of God health from illnesses and pains, and other temporal goods, insofar as they lead to eternal ones. That prayers should be composed under a certain fixed formula of words presents no evil at all — provided that no efficacy for obtaining the effect is attributed to that particular arrangement and formula. The "ensalmus" of the other kind is unlawful, and superstitious; since God has conferred no infallible power of producing any effect upon any words (the sacramental ones excepted), nor does such a power reside naturally in these words. It remains, therefore, that those who utter such sacred words have an explicit or tacit pact with a demon. For those who practice charms are guilty of superstition precisely in this: that they firmly believe such words contain some certain healing power, or that such a power has been communicated to them by God. God indeed promised to the ministers of the Church that they would cast out demons, speak with new tongues, take up serpents, and lay hands upon the sick, and they would recover — but not in the sense that a certain healing power is attached to the utterance of some fixed formula of words by cunning and most wicked charm-practitioners; but rather, insofar as God himself, according to the counsel of his own will, will sometimes grant their petitions, and sometimes not. All this is common doctrine among theologians. Read St. Thomas, II-II, q. 96, art. 1 and 4.

p. 74XII XII. Question VI. Is there a natural power by which someone can be bewitched by a look? Response: "Fascination" is, as it were, a certain wicked quality inherent in the eyes, arising from some malignant disposition of the soul of the one who looks. Theologians divide it into the popular kind, which arises from popular opinion — namely, when the common people believe that men can, by a look conceived with an envious mind, bewitch frail infants; and into the physical or natural kind, which arises from a vehement imagination, followed by corrupted humors, and an alteration of the body — so that the eyes, being thus tainted, emit noxious emanations, infecting the persons looked upon, especially those of tender age and weak constitution: and this occurs by an explicit or tacit pact with a demon alone, whose mere gaze inflicts harm.

XIII XIII. On the question proposed, theologians dispute on both sides. Those who affirm that this can naturally occur produce several examples — both of the basilisk, which kills men by its gaze alone, and of several men who, as Pliny testifies, were endowed with the same power — namely, of bewitching by sight alone; and of menstruating women, who, gazing into a mirror, stain it with bloody spots. Those who deny that such effects can be produced by natural power prove this from the fact that sight, being an immanent act, is incapable of producing an external effect.

XIV XIV. The more common and more probable opinion is that this natural power does indeed exist — not because the sight itself of the one who looks infects others, but because from the eyes, and from other parts of the body, poisonous emanations can issue, which, permeating the nearby air, can inflict harm upon bodies close by. Let us hear what the Angelic Doctor writes on this matter (I Part, q. 117, art. 3, ad 3): "It must be said that Avicenna assigns the cause of fascination to this: that bodily matter is naturally apt to obey a spiritual substance..." to obey a spiritual substance more than contrary agents in nature. And so, when the soul is powerfully affected in its imagination, bodily matter is altered accordingly. And this is the cause he assigns for the bewitching eye. But it has been shown above that bodily matter does not obey a spiritual substance so as to be transformed into it, except by the Creator alone. And therefore it is better to say that, by a strong imagination, the spirits of the body united to the soul are altered — and this alteration of the spirits occurs chiefly in the eyes, to which the subtler spirits arrive. Now the eyes infect the surrounding air up to a certain distance — in the same way that mirrors, if new and clean, contract a certain impurity from the gaze of a menstruating woman, as Aristotle says in his book On Sleep. Thus, when some soul has been vehemently moved to malice — as happens most in old women — the gaze of the eye becomes harmful in the manner already described, especially to children, who have a tender body, readily receptive of such impression. It is also possible that, by God's permission, or even by some hidden pact, the malice of demons — with whom a sorcerous old woman has some compact — cooperates to this effect.

p. 75XV XV. It follows from this that the popular kind of fascination is superstitious. Sight alone cannot produce an external effect. Indeed, though natural fascination can occur, as has been said following St. Thomas, we hold that it is very rare. In animals, venom is found, and so the spirits, or emanations, that issue from them can easily be tainted and infect nearby bodies. In men, and even in women, no venom exists, nor is it easy for the bodily humors to be so corrupted and depraved, through emotional agitation and a wicked disposition, that they issue forth through the eyes, mouth, and nostrils, and infect those looked upon. We do not deny the possibility; but that this actually happens, at least frequently, we consider false. We therefore commonly judge that such instances of fascination as do occur happen through the art of a demon. Guilty of superstition, too, are those women who hang little sacks around children's necks, or other signs, against fascination. It is likewise superstitious to bring bewitched children to old women, so that they may be freed by their blessing. This wicked custom traces its origin to pagan superstition, against which the Patriarch Chrysostom declaims (Homily 8 on the Epistle to the Colossians): "The Cross of Christ is dishonored, superstitious characters of the elements are preferred; Christ is cast out, and a drunken old woman brought in; our mystery is trampled upon, and the devil's seduction dances in triumph."


Chapter XI — On superstitious magic, or on sorcery

p. 76I I. Sacred Scripture (Matt. 7, Mark 9, and elsewhere passim) and all Doctors alike bear witness to the existence of sorcery. Sorcery is magic that, by the art of a demon, inflicts harm. Sorcery is twofold: harmful, and amatory. The former is employed to injure men, animals, and plants; the latter sorcerers use to arouse carnal love, or hatred, toward those we ought instead to love. Harmful sorcery is sometimes worked by a powder cast into food or drink, or sprinkled upon clothing. According to the varying color of this powder, different afflictions are induced: if the powders are reddish or ash-colored, illness is contracted; if black, death follows. This variety of diseases and of death, however, arises not from the diversity of the colors, but from the malice of the demon — the various colors being merely signs, at whose placement demons produce the effects. Sorcerers sometimes use poisons, by which they can naturally inflict harm. Countless are the ways by which sorcerers can harm men, which you may see in Sprenger's Malleus Maleficarum (Part 1, q. 2), Del Rio (Bk. III), and many others — though I would not have you place full trust in everything they relate. Amatory sorcery, which is also called by the Greek term "philter," is customarily carried out in two ways. The first is when things to be eaten or drunk are given, which by their own nature tend to stimulate desire. No food or drink, however, can, of itself, determinately arouse love and inflame the will; it can only heat the body, stir the humors, alter the senses, and present to the senses those qualities apt to stir love — while it is the demons themselves who arouse love and inflame the will. In the second manner, such amatory sorceries are worked upon the most sacred sacraments and rites of our religion — as upon consecrated hosts, incense, oil, and holy water. Nor are such love-charms always given to be eaten or drunk by the intended victim; sometimes they are bound externally to garments, or hidden beneath the bed on which the person lies, or beneath the threshold of the door, or in some other place through which the person to be bewitched must pass. Various devices which women have used to arouse desire are described by the Prophet Baruch (ch. 6): Babylonian women, seated in the streets, burning olive-stones as incense, are approached by a passer-by; and if one of them, drawn aside by someone passing, sleeps with him, she reproaches her neighbor for not having been thought equally worthy, nor having had her cord broken like her own. All such things done to them, however, are false and worthless. These and similar illusions can in no way move the will; they are merely signs, at whose placing demons inflame men's desires.

p. 77II II. To drive away such sorceries, our Holy Mother the Church proposes the meditation on the four last things, continual prayers to God and the Blessed Virgin, frequent reception of the sacraments, fasting, hairshirts, disciplines, almsgiving, humility of spirit, and bodily mortification, and other such pious works; likewise the avoidance of dangerous occasions, especially of young women and girls, who are truly incitements to unchaste love, and enchantments. The remedies which philosophers commonly propose against such unchaste love kindled by sorcery are vain, and full of superstition: the herb "promethea," wolf's-bane, a toad bound in the skin of a sheep, goat's urine, and other things Pliny mentions (Bk. XXVIII, ch. 38 and following) are superstitious — as are many others they heap up, such as a lover's hair enclosed in one's shoe: a foul remedy, which only the mad and the foolish would employ. Theologians commonly add, however, that beyond the sacred remedies which the Church prescribes in her rituals against any sorceries (of which, besides those already mentioned, faith in Christ, the sign of the Cross, and the invocation of the Blessed Virgin and the Saints are chief), it is also lawful and useful to make use of natural remedies — not because demons, the authors of sorcery, could be countered by them, but because natural remedies can soothe and check harmful humors, and drive them out, as is gathered from Sacred Scripture. For David, with his sweet music, brought joy to Saul, from whom the evil spirit thereupon departed; and Tobias drove away Asmodeus with the smoke of a fish's liver. Many herbs, too — sage, rue, vervain, and others — are taught by Pliny, Galen, Aristotle, and physicians generally, to be beneficial against sorceries, insofar as they expel, correct, or purge harmful humors.

III III. Question I. Is it lawful to cure a sorcery by means of another sorcerer? Response: There have not been wanting those who taught that it is lawful to seek the dissolution of a sorcery from sorcerers prepared to provide it — just as, in a case of necessity, it is lawful to seek money at interest from a usurer, or the sacraments from a priest in a state of mortal sin. But the common and sound opinion denies that it is lawful to seek the dissolution of sorcery from sorcerers, however willing they may be to provide it. The reason is clear: for just as sorcery is worked by the aid of a demon, so too it is undone by an explicit or tacit invocation of a demon. But the invocation of a demon is by its very nature evil. Therefore it is always unlawful and superstitious. For evils that are evil by their very kind, and which can in no way be cleansed of their malice, are never to be done, that good may come of it, as the Apostle says (Rom. 3). Hence God commands (Lev. 19): "Turn ye not to magicians, neither ask anything of soothsayers, to be defiled by them." And against those who commit such a crime, he establishes a punishment (ibid., ch. 20, v. 6): "The soul that shall go aside to magicians and soothsayers, and shall commit fornication with them, I will set my face against that soul, and destroy it out of the midst of its people." By the term "fornication," Scripture means commerce and communion with sorcerers.

p. 78IV IV. All this is clear, and needs no further lengthy explanation. The arguments raised against it are of no weight at all. For it is lawful to seek the sacraments from a sacrilegious priest, and money from a usurer; because it is lawful, honorable, and holy by its very nature to administer the sacraments, and to lend money — and it is only through man's own wickedness that either can be rendered shameful. What is required is only what is honorable, what is holy, what can be done without fault; the crime and wickedness lie entirely outside the intention of the one who requests it, and proceed solely from the malice of the other party's wicked will. As for the further claim — that it is lawful to ask a demon to desist from a sorcery, as exorcists do; and that what is sought from the demon is not the wicked deed itself, but the destruction of the sorcery, which is by its own nature good — these and similar claims are sophistries. For any communication whatsoever with a demon is unlawful. One communicates with a demon, and even acknowledges him as a superior, the moment one asks him to desist from a sorcery. Exorcists command by divine power, and subject the demon to that dignity and authority — which is lawful. But when you ask him to desist from the sorcery, you implore his aid, and subject yourself to him — which is wicked. The destruction of sorcery obtained by lawful means is good; obtained by unlawful and superstitious means, it is not. The destruction of a sorcery achieved through exorcism, then, is good; achieved through another sorcery, it is wicked. Nor may you say that you are not subjecting yourself to the demon, but merely compelling him to remove the sorcery. For either you do this on the authority of the Church, or on private authority. If on the authority of the Church, you compel him in the name of Christ and of God, and this is lawful — provided you are duly invested with such authority. If you do this on your own authority, this very fact is proof that some tacit pact exists there. If, however, in the faith and hope of Christ you rebuked the demon, that he might desist from inflicting harm, you would not be guilty of superstition. It is likewise unlawful to induce sorcerers to remove sorceries by means of a blessing, as though by a sign — for sorcerers abuse this blessing, having previously arranged with the demon that he will cease from the sorcery, or remove it, upon the sign being given. Only the remedies prescribed by the Church, then, are to be used to drive away sorceries. It is, finally, unlawful to remove sorceries by other vain rites, if these are used to induce the effect; since vain rites, being unsuited to the purpose, imply the intervention of a demon's aid.

V V. Question II. Is it lawful to seek from a sorcerer that he remove a sorcery, when it is established that he can remove it by lawful means? Response: It is established among theologians that it is lawful to compel sorcerers to remove sorceries by lawful means, insofar as they are approached, not as sorcerers, but as men skilled in a good art suited to producing a good effect. Just as, on the contrary, all assert that it is unlawful to seek the dissolution of a sorcery if one is uncertain, or doubts, whether the sorcerer knows a lawful means of removing it — since then a lawful means is not employed, but it becomes a matter of indifference whether the sorcery is removed by lawful or unlawful means. And for this reason it is likewise unlawful to seek the dissolution of a sorcery, not from the one who worked it, but from another sorcerer, who is ignorant of the signs of that sorcery, since such a sorcerer cannot recognize the sorcery except by first working another sorcery of his own — and so you would be asking that a new sorcery remove the old one. Nor, finally, is it lawful to permit a sorcerer to apply a vain and superstitious remedy to the bewitched person.

p. 79VI VI. Cajetan responds to the question proposed (Opuscula, tract. 12, On Sorcery, q. 1) that it is unlawful to seek from a sorcerer the dissolution of a sorcery, because such a dissolution is then sought from the sorcerer as sorcerer, just as one seeks a work of art from an artisan. Now a sorcerer, as such, is a minister of the devil, whose invocation is always unlawful.

VII VII. The contrary opinion is common, and seems to me more true. For it is false, what Cajetan puts forward as the reason for his opinion — namely, that in the question proposed, it is asked whether a sorcerer, as sorcerer, may be sought for the dissolution of a sorcery — this is rather taken for granted as the point at issue. For we are asking whether it is lawful to seek the dissolution of a sorcery from a sorcerer, in the case where he knows, and has ready at hand, a lawful means to this effect. If, indeed, the sorcerer lacks a lawful means, all agree that such a request is unlawful. When, then, it is established for us that a sorcerer really does possess lawful means by which he can remove the fascination, what prevents us from asking him to free the bewitched person by lawful means? For it is clear that in that case we do not make use of the sorcerer as sorcerer, but as a man who has, and knows, lawful means to an excellent effect — namely, the health of the bewitched. Indeed, on this same principle, we say that it is lawful to seek money from a usurer, and the sacraments from a sacrilegious priest — because he can lawfully administer the sacraments; although we know from other sources that neither the usurer will lend money without interest, nor the priest administer the sacraments without sin. Why is this, unless because the whole malice is thrown back onto the wicked will of the moneylender, or of the priest? The very same, then, is to be asserted of the sorcerer in our case: the sin of the new sorcery would fall entirely upon his own malice alone, since we could lawfully seek the necessary actions to remove the earlier sorcery. Nor are we bound to avoid our neighbor's sin, which arises solely from his own obstinate malice, and not from any pressing necessity of our own health. Christ himself taught us that the scandal of the Pharisees is to be disregarded. The only difficulty in this matter is that we should know for certain that the sorcerer possesses a lawful remedy by which he can dissolve the sorcery — just as we know for certain that a usurer can lawfully lend money, and an unbeliever can lawfully take an oath. Nor should faith be placed in a sorcerer who merely claims to have such remedies, since no trust is to be placed in such people. It must, therefore, be established for us by certain evidence that the sorcerer knows lawful remedies by which he can remove the sorcery. And because this is rarely established for us, I would never permit anyone to seek the dissolution of a sorcery from a sorcerer. But if the sorcerer testified that he had such remedies, I would permit him to reveal them to me, or to another, so that some upright man, without his help, might use these remedies and apply them. Otherwise I would place no trust at all in the sorcerer, if he refused to reveal these harmless remedies to another upright man, who, applying them, might remove the sorcery.

p. 80VIII VIII. Question III. Is it lawful to destroy the instruments of sorcery? Response: The common opinion, and the true one, affirms this. This is clearly gathered from Scripture (Deut. 12), where it is commanded that the idols, statues, temples, and altars of the pagans be destroyed, and their sacred groves burned. Now these are the very signs and monuments of superstition, and, as it were, of diabolical magic. By the same reasoning, then, it will be lawful to destroy the signs and instruments of sorceries. Nor can it be said that this removal of such signs entails a pact with the demon, or an invocation of him, or any communication with him — since such a destruction of these signs breaks whatever pact one might have had with the demon. For the very purpose of destroying these signs — namely, the bindings, papers, hair, and other such things — is to break whatever pact was made with the demon. This destruction of signs, then, is not the effect of the sorcerous art, or of the sorcerer as sorcerer, but of a man restoring health to the bewitched. All, therefore, who recognize such signs, can and ought to remove and destroy them. Sorcerers are bound to do this out of justice, let alone charity; all others, out of charity, by which all are bound to remove harm from their neighbor. Nor can any harm that might befall the sorcerer as a result rightly hinder this destruction — since such harm falls outside the intention of the one dissolving the sorcery; and the sorcerer must attribute to himself whatever loss he suffers, if it arises from his pact with the demon. All this is common doctrine, and many theologians are cited in favor of this opinion, including the Fathers of Salamanca (tract. 11, ch. 11, punct. 10, §3, n. 158).

IX IX. The contrary opinion is attributed to Jean of Louvain, who contends that this destruction is unlawful, on the grounds that he supposes a twofold pact to be entered into in sorcery: one, of inflicting harm once a sign is placed; the other, of desisting from harm once that same sign is removed. This, however, is not absolutely true. But even granting this twofold pact, it does not follow that the destruction of the sorcery becomes an unlawful violation of the pact with the demon; rather, it more likely constitutes a desisting from it. For if a person who is not himself a sorcerer destroys these signs, there can be no suspicion at all that he does so by imploring the demon's aid; rather, by driving him away, and removing his instruments, he prevents him from inflicting harm. If, however, the sorcerer himself destroys these signs, he can do this without seeking the demon's aid; rather, in breaking the pact he had entered into, and repenting of it, he shows that he wishes to have no further communication with the demon in the future. Nor does the one who destroys these signs ask the demon for health, or for any benefit; rather, by destroying the sign, he compels him to desist from causing harm. If you wish to know more, see Del Rio, Bk. VI, ch. 2.

p. 81X X. Question IV. Must a sorcerer who has handed a demon a document signed with his own blood redeem it, in order to be able to make a true confession? Response: Owing to the impiety of sorcerers, many descend so far that they renounce Christ, the sacraments, and the other mysteries of the Christian religion; and, to bind themselves the more firmly as slaves of the demon, they enter into a mutual pact, and confirm the writing with their own blood, which they afterward hand over to the demon for safekeeping, as a pledge of their promised fidelity. A common error prevails, that a sorcerer cannot make sincere confession unless he arranges for the demon to restore this writing to him. This is a false and mistaken persuasion; for there is no sin of which one cannot repent, with the aid of grace. In order for the sorcerer to truly repent, it is enough that he detest the crime committed with his whole heart, that he renounce the demon, submit himself to God, and keep his commandments. If the sorcerer had some sign given him by the demon in his possession, he ought immediately to burn it, in token of the broken pact and future enmity. But sorcerers could lawfully make use of knowledge, money, and other things acquired by the demon's art, whose possession and use would in no way depend on the demon — because, although their acquisition was tainted, once the fault has been removed by penance, their use can become lawful, as theologians commonly teach. They note, however, that it very often happens that riches conferred by a demon's aid turn out to be false, and illusory. I would add that if the money conferred by a demon were procured by theft, it would then have to be unlawfully retained, and it would be a matter of injustice [to keep it]. Likewise health, and any knowledge acquired by a demon's art, may certainly be retained — since these cannot be discarded. For no one made healthy through some sorcery is bound to make himself sick again voluntarily, and cast himself back into his former illness; nor can anyone erase from his mind the knowledge he has acquired. This knowledge, however, ought to be used only for an honorable end, not to be inquired into out of vain or morbid curiosity. As for money, whether it be real, or falsified by the demon's art, procured for an honorable purpose, I hold entirely that it may be used for such a purpose. If you ask for the reason, perhaps I do not know how to present it with full evidence. Nor am I unaware that many things unlawfully acquired can nonetheless be retained, as is commonly said of wages received for prostitution. But the innermost sense, so to speak, of the Christian profession seems to demand a contempt and casting away of such riches. For if the Lord teaches us to despise all riches; if St. Peter rebuked Simon's money, saying, "Thy money be with thee to perdition" (Acts 8:20) — in my own opinion, a repentant sorcerer ought to cast away all such money. But, you say, is it not a waste to throw away money that could serve some good use? This proves only that such money may be handed over to some upright man for a pious use — which I would not dare to disapprove — but by no means that it ought to be retained by the sorcerer himself, so that he might be enriched by it.


Chapter XII — On witches, sorcerers, and "striges"

p. 82I I. It is customary for wicked women who practice magic, or superstitious sorcery, to be called by these names. They are called "lamiae" on account of a certain analogy with the lamia, a monstrous animal, bearing a woman's face, and showing breasts and milk, and beautiful in its whole body, by which it lures men to devour them, and slaughters children, in whose blood it delights. And since wicked, sorcerous women are cruel, and suck the blood of children, they are compared to lamiae by Jeremiah himself (Lamentations 4): "Even the sea monsters have drawn out the breast, they have given suck to their young: the daughter of my people is cruel, like the ostrich in the desert." They are called "sagae" [witches] from their cunning and craftiness — or, as Marcus Tullius says, from "sagire" [to perceive keenly], insofar as, panting after the foreknowledge of future and hidden things, they demand the demon's art to attain it. They are called "striges" from the "strix," a small bird which flies about at night with a shrieking cry, and attacks children's bodies, sucking out their blood. And this is exactly what those women called "striges" do, who set out chiefly by night, and lie in wait for infants' bodies. They are also called "poisoners" [veneficae], since they employ sorceries, and are harmful to the whole human race. For these most filthy concubines and mistresses of demons, whom they devote body and soul to the devil, abjure the sacraments and mysteries of religion; they defile, tear apart, and trample sacred images, the crucifix, crosses; they tear to shreds, with every insult, the most holy names of God and of the Blessed Virgin; they sacrifice the sacred host to the devil, steeped in urine within the vilest vessels. They carry off to their homes the corpses of murdered infants, pierced through with long needles; they boil them in pots, cooking them down until the joints dissolve, and let them simmer until they have congealed into a certain thick liquid — from which liquid they extract a twofold juice: one, thinner, which they drink, and by which they bind themselves to the devil in a solemn rite; the other, thicker, kept in a certain vessel, with which they anoint their own bodies at night, when they must go, at set times, to attend gatherings with the demon, so as to practice a general debauchery of every vice and lust.

II II. Question I. Why are women more given to sorcery than men? Response: Theologians give several reasons. First, women are more prone to belief; hence they are more easily deceived by a demon than men. Second, they labor under the vice of curiosity, and burn more ardently with the desire to know future and hidden things; hence they most readily believe those who reveal their secrets, and predict future things, and implore the demon's aid, that they may know them. They are also of a more pliable nature and disposition, and readily receive impressions and revelations. Women, again, are seized by an ungovernable anger, as Scripture testifies, that there is no wrath above the wrath of a woman; and since they lack the strength for revenge, they seek the demon's help. They also burn with a more intense heat of lust than men, once corrupted, on account of their greater moisture [of humoral temperament]. To satisfy this unbridled passion of lust to the full, they give themselves over to nocturnal embraces with demons. Finally, they are weaker both in intellect and in will, and more prone to deception; hence a demon appears more frequently to women, and more easily enters into pacts with them. From this you may gather how true is that oracle of Ecclesiasticus (ch. 25): "All wickedness is short to the wickedness of a woman" — and consider, at the same time, how great is the folly of men, who submit their bundles and their very minds to these wretched little women, obey their command, serve them day and night, and become their most miserable slaves — so that, in the end, from commerce with them, their bodies become tainted, and their minds bewitched by illusions.

p. 83III III. Question II. Why do old women, rather than younger ones, more often devote themselves to sorcery? Response: Authors assign a twofold reason. One is that, bitterly resenting the loss of the flower of their youth, they are carried away to the height of hatred against adolescence and youth; hence, in order to harm the young, they have recourse to the demon. The other is that, prompted by the demon, they believe the blood of children suited to prolonging their own lives further.

IV IV. Question III. Why does God permit witches, or "striges," to harm infants and the young rather than adults? Response: All authors admit that a solid reason for this cannot be assigned. For what reason can be brought forward for things that depend on God's will? This much only we know for certain: that God arranges all this for the greater confirmation of the faith, and for the testing of the good, so that men may be deterred from sin. Some say God permits it as a punishment, or trial, of the parents; others assert it happens on account of children's weakness, which cannot resist. Others, finally, add that "striges" lie in wait for infants because, from the severed limbs of such little bodies — the feet and hands — they prepare an ointment, smeared with which they go to the demons' gatherings and feasts — or imagine that they go.

V V. Question IV. Are witches really transported from place to place, or does this movement occur only through a fantastic illusion? Response: All Catholics teach that such a transit can indeed occur, since this transportation does not exceed the powers of a demon, as is established by many examples. For a demon really did transport Christ the Lord to the pinnacle of the Temple, as the Fathers commonly teach, following St. Thomas (III Part, q. 41, art. 4). We also read that Simon Magus was carried up into the air, and, by the prayer of the divine Peter, cast down to earth. This is even clearer in the case of the good Angels: for the Prophet Daniel says (ch. 14): "The Angel of the Lord took hold of Habakkuk by the hair of his head, and carried him by the vigor of his spirit, and set him down in Babylon, over the lake." And St. Luke (Acts 8): "The Spirit of the Lord caught away Philip, and the eunuch saw him no more... but Philip was found at Azotus." Now evil Angels have lost none of their natural powers through their sin. Wherefore, in this order of possible transportation, they can accomplish entirely what the good Angels can. There is, then, no dispute about the fact itself; the whole question concerns witches.

There are certain over-zealous individuals who, without first distinguishing between the fact and the mere possibility, cry out against the fact as altogether impossible, disparaging all such transportations which authors relate as true — treating them as mere fables, without giving any reason, and without regard for the authority of other writers who testify to the contrary. But why do they screech against Inquisitors and judges, arguing that they have often punished witches severely — as if these women could be punished only for such transportations, and not for apostasy from the faith, or for the worship offered to a demon?

Let this be said only in passing — not that I consider all such transportations, as related, to be true; indeed, I hold that they are frequently mere illusions — but so that I may check the ignorance and audacity of certain persons, who, with incredible rashness, extend their censorious pen against far greater theologians than themselves — though such theologians ought not to be trusted even in the slightest particulars. But setting all this aside, it is worth recording what Cajetan long ago taught (II-II, q. 95, art. 3), so that these new men may learn that the older theologians were not so credulous as to consider all such transits genuine. Of the incidents Cajetan himself relates, I will transcribe one. "I too," he says, "know of a certain woman in love, whom the devil anointed while naked, persuading her that thus he would lead her to the house of her beloved; and afterward, having been beside herself for a long time, and believing that she had been with her beloved, etc., she found herself in her own place so bruised that she needed to be revived, etc. And had I not explained to her that this was mere imagination, and that she had been so injured by lying naked in that condition, she would perhaps not know to this day that it was not real. By this, however, we do not deny that the devil, God permitting, sometimes really does transport some willing person bodily from place to place. But this seems to happen VERY RARELY." For when this transvection occurs by mere fantastic illusion, the demon (whom sorcerers thus call by their own name, "Martinet") enters and penetrates the bodies of witches, and so overwhelms their senses that they feel nothing at all, even when injured and scourged; and the demon impresses upon their imagination such species, images, and phantoms, that upon waking from their stupor they truly believe they have flown about, entered other people's houses, and lain with their lovers, and so on.

p. 84VI VI. From this you should gather how very careful you ought to be in placing faith in women, whether wicked or even good. For although accounts of women's [dealings with demons] are found everywhere... concerning women — whether wicked or good — confessors and spiritual directors, far from becoming more cautious on that account, frequently slip into the opposite extreme of excessive credulity. I have learned from experience that little women who are eager to display a reputation for special devotion and holiness seek out credulous and easy-going confessors, so as to draw them more securely into error; they submit to them as handmaids and slaves, promise obedience, and pretend to hang upon their every word — so that, by this means, they may in the end win over even confessors less alert than themselves, and bring them entirely under their own influence. Such women are wont to excuse their own dullness and foolish credulity by the examples of Catherine, Teresa, and other female Saints — although they have imbibed not even half the spirit of a Catherine or a Teresa. Let them see to it that these devout women of theirs perform deeds of outstanding virtue, and confirm their visions by miracles worthy of Catherine and Teresa — and only then let them place firm faith in them. But of this only in passing here; I shall treat it more fully in its proper place.

p. 85VII VII. The opposite opinion is defended by Luther, Melanchthon, and many of that heretical rabble, whom certain Catholics also follow. But all these fight, as it were, blindfolded, inventing an enemy to strike at. For indeed, if they deny that such transportations are even possible, they err shamefully and manifestly. If they merely assert that such transportations, and the other things that follow from them, occur most frequently through mere fantastic illusion, they will find scarcely anyone to contradict them, or at most a few. For that such transits consist most frequently in mere fantastic illusion, we ourselves freely admit. They object with the authority of the Council of Ancyra, cited in the chapter Episcopi, cause 26, question 5, where it is forbidden that anyone give credence to such illusions of women. Several reply, with Severinus Binius in his notes on this Council, that the aforesaid chapter is spurious, and of no authority. Others reply that the Council forbids only the belief that witches ride about upon beasts, transformed by the goddess Diana.

VIII VIII. Question V. Can a demon transform witch-women, or men, into a cat, a weasel, a hare, or some other beast? Response: Before answering, I will first transcribe the teaching of St. Thomas (I Part, q. 114, art. 4, ad 2), which paves the way for the decision of the question proposed. He says: "Bodily matter does not obey the good or evil Angels at will, so that demons could, by their own power, transmute matter from one form into another; but they can apply certain seeds which are found in the elements of the world, to bring about such effects, as Augustine says (Bk. III, On the Trinity). And therefore it must be said that all transmutations of bodily things which can be brought about by certain natural powers, to which the aforesaid seeds pertain, can be brought about by the operation of demons, these seeds being applied — as when certain things are transformed into serpents or frogs, which can be generated by putrefaction. But those transmutations of bodily things which cannot occur by any natural power can in no way be truly accomplished by the operation of demons — as, for instance, that a human body be changed into the body of a beast, or that a dead man's body be revived. And if something of this sort sometimes seems to occur by the operation of demons, this is not according to the truth of the thing, but only in appearance — which can occur in two ways. In one way, from within: insofar as a demon can alter a man's imagination, and even the bodily senses, so that something appears otherwise than it is, as has been said above — and this too is sometimes said to occur by the power of certain bodily things. In another way, from without. For since a demon can form a body from air, of any form and figure whatsoever, so that, assuming it, he appears visibly in it — he can, by the same reasoning, place around any bodily thing whatsoever any bodily form he pleases, so that it appears in that likeness. And this is what Augustine means (Bk. XVIII, City of God), when he says that the imaginative faculty of man, which even in thinking or dreaming is varied through innumerable kinds of things, appears, as if embodied, in the likeness of some animal, to the senses of others. This is not to be understood as if the very imaginative power of the man himself, or its image, were, numerically the same, embodied and shown to another's senses; but because the demon, who forms some image in the imagination of the man himself, can also present a similar image to the senses of another."

p. 86IX IX. From this teaching alone it is established that demons cannot at all transform a man or a woman into a beast. St. Thomas's teaching is expressly conveyed by Augustine (Bk. XVIII, City of God, ch. 18), where he concludes that many such illusions are merely fantastic: "For we ourselves," he says, "when we were in Italy, heard such things told of a certain region of those parts, where women innkeepers, versed in these arts, were said to be accustomed to give something in a piece of cheese to travelers, by which they would be transformed on the spot into beasts of burden, and carry whatever loads were needed; and afterward, once the task was accomplished, would return again to themselves — nor, however, did their minds become bestial in these cases, but remained rational and human, just as Apuleius, in the books he entitled 'The Golden Ass,' relates having happened to himself: that, having taken a drug, while his human mind remained, he became an ass, or indicated that this was so, or feigned it. These things are either false, or so unusual that they are rightly not believed... I would not, therefore, believe that either the mind, still less the body, can, by any art or power of demons, truly be converted into the limbs and features of beasts; but rather that the imaginative faculty of man, which even in thinking, or in dreaming, is varied through innumerable kinds of things, and, though it is not itself a body, nonetheless takes on with wondrous swiftness forms resembling bodies..."

X X. To the question proposed, then, the answer is that a demon can in no way transform witches into a cat, a weasel, a goose, a dog, or other animals; but either he alters the senses both of the onlookers and of the witches themselves, who believe they have been turned into beasts, or he fashions bodies out of air closely resembling animals. This is the common opinion of theologians.

XI XI. Question VI. Can demons bring witches through closed doors into the bedchambers of their lovers? Response: Demons cannot bring it about that two bodies interpenetrate one another; but they can indeed bring women in through closed doors in this sense: that they can open and shut them again with such speed, just as they can remove and replace stones from walls, with such swiftness that it can scarcely be perceived by human eyes; small openings, too, can be widened, through which bodies can pass. When they carry off witches, they do so sometimes visibly, sometimes invisibly. While the husband lies in his bed, they transport the wife away, oppressing the husband's senses in a deep sleep, and sometimes lay a body fashioned of air down beside the husband in her place. The wounds that not infrequently appear on the bodies of witches, who seem to have been transformed into beasts in the manner described, arise from the fact that the witches' true bodies are joined to the airy body representing the beast; and any blow inflicted on the airy body passes through into the true body of the witch. But when this occurs by mere fantastic illusion alone, the demon himself either injures and wounds the witches' bodies directly, or... As for actually leading witches out of prison, demons cannot do this, God preventing it — as is clear from experience.

p. 87XII XII. Question VII. Are the gatherings of witches truly celebrated with demons, and what do they do at such gatherings? Response: Del Rio, along with others, records certain fixed places where demons celebrate their gatherings with their witches — as, in Italy, it is said there is the Mountain of Venus near Lake Orsino. On this matter one may consult Spina, On Witches, ch. 20. They have not only fixed places, but fixed times as well, at which they hold such gatherings — during Lent, especially Holy Week, the Ember Days, and other feasts. What they do at these gatherings is related at length by Del Rio and other authors. First of all, the witches approach the Prince of demons, seated upon a lofty throne, presenting a terrifying form, most often in the guise of a goat or a dog, to worship him — now on bended knee, now with their backs turned toward him, sometimes with their legs thrown up and their heads bent back, chin turned toward the sky. As a token of servitude and homage, they kiss him on his hindquarters; they offer up their own children, and sometimes kill them. Once this is done, they sit down at tables, and feast — the food sometimes most delicate, sometimes tasteless, often prepared from the eyes of infants, boiled without salt. Their bellies sated, they give themselves over to lust, mingling most foully and frequently with demons; the women submit to incubi, and the men perform an unspeakable act of intercourse with succubi, no filthy and abominable species of lust being left untried. I have touched on these few things only briefly in passing. I judge that most of this is fabulous and fantastical, as I said above; yet that it can indeed sometimes really occur is not to be denied.

XIII XIII. There are those who deny that demons can perform carnal acts, since they lack bodies and are pure spirits. But the common opinion of Catholics teaches that this commingling of demons and women really does occur. St. Augustine attests this openly, in these words (Bk. XV, City of God, ch. 23): "And since it is a very widespread report, and many either affirm that they have themselves experienced it, or have heard it from those who have experienced it, and whose reliability there is no reason to doubt, that Silvans and Fauns, commonly called incubi, have often behaved wickedly toward women, seeking and accomplishing intercourse with them; and that certain demons, whom the Gauls call Dusii, are said to attempt and effect this uncleanness assiduously — a matter attested by so many, and by such persons, that it would seem impudent to deny it..." As for the children born from such intercourse, however, St. Thomas explains and confirms the following doctrine (I Part, q. 51, art. 3, ad 6), adding that the offspring born from such intercourse of demons and women are not the children of the demon, but of that man whose seed was taken; for a demon who acts as a succubus toward a man, and afterward as an incubus toward a woman, does this by means of the semen so received, since it is the same seed. The offspring, then, born from this transported semen, is not the demon's son, but the son of the man from whom the semen was received.

p. 88XIV XIV. From what has been said, it is settled that this whole transportation is momentary, and effected by demonic art in such a way that these emanations, being extremely fine and subtle, and dispersed with utmost speed from their vessels, do not, in so brief a moment, vanish or dissipate — a claim of no weight, which adversaries commonly raise in objection. As for their further claim — that the generative power resides in the spirits, or in the seeds of things — this is disproved by St. Thomas: for he says that demons sometimes assume certain spirits and seeds of other things for the generation of certain effects, as Augustine says (Bk. III, On the Trinity, ch. 8), so that the demon may sometimes perform the act of intercourse without true semen — as, for instance, some demons who become succubi to a man, and afterward transfer the semen thus received to a woman, so that the demon himself is not the parent, but rather the man whose semen was taken. Should some question arise as to whether the witch experiences pleasure in this commingling, it is of no relevance.

There are those who deny that demons can transport true seed thus received without it dissipating in so short a time, especially since the demon, being skilled in the power of these vital spirits, can prevent such dissipation. Many examples are adduced by philosophers and physicians, in which it is related that women have been found with child in the womb without having lost the flower of their virginity. Here is the example recounted by St. Thomas, Quodlibet 6, q. 3, art. 18: "A woman might, perhaps, conceive without a miracle, her virginity remaining wholly intact — as is said to have happened to a certain pubescent girl, whom, to guard her modesty, [her parents] kept in a bed of her own; and while she slept, semen descended to her womb, and the girl conceived... A man, however, could naturally become a father through such a nocturnal emission, by whatever chance it reached the womb, provided virginity was preserved entire." It is likewise related, on the testimony of certain most reliable authors, that other women were found to have become pregnant in a bath, from semen shed there by men. Much else could be said on this subject; but since this concerns curiosity rather than useful and honest knowledge, I pass over it entirely in silence, since no clear reason appears against it, that it should be discussed further here.


Chapter XIII — On the penalties established against witches, and against all who enter into a pact — explicit or tacit — with demons

p. 89I I. All human and divine laws decree that sorcerers are to be punished. God commands (Lev. 20): "A man, or woman, in whom there is a pythonic or divining spirit, dying let them die: they shall stone them with stones." Likewise (Exod. 22): "Wizards thou shalt not suffer to live." There are many civil laws — Book 9, title 18, law 7, "Nemo" — which decree that all soothsayers are to be punished with death. Canon law establishes the same penalty.

II II. Theologians dispute whether an excommunication has already been decreed against sorcerers, or whether it must be freshly imposed. The more common and true opinion holds that all such persons are already, in fact, excommunicated by the law itself — which is proven from the chapter Si quis hariolos, where it is stated: "If anyone shall have observed soothsayers, haruspices, or enchanters, let him be anathema." These words, "let him be anathema," signify a censure already imposed, not one to be imposed. For a law does not merely express a wish; it commands. Wherefore, although the aforesaid words might, taken absolutely, be understood as an expression of mere wish, nevertheless, as employed by the law, they absolutely decree and impose the penalty. There is also cited the Extravagant of John XXII, beginning "Super illius," as related by Eymerich in his Directorium Inquisitorum, in which excommunication is expressly established against all sorcerers. Others reject this constitution, since it is not found in the Bullary. Setting aside, then, this uncertain constitution, I will transcribe the constitution of Gregory XV, issued March 20, 1623, beginning as follows: "But by the will of Almighty God... Of our own accord, therefore, and from certain knowledge, and mature deliberation, and from the plenitude of apostolic power, by the tenor of these presents We decree, ordain, and command: that whensoever anyone shall have entered a pact with the devil, and, having apostatized from the faith, shall have injured one or more persons by sorceries or witchcraft, such that death has followed upon such sorceries or witchcraft — even for a first offense, he is to be handed over to the secular court, to be punished with the penalties owed him. But whoever, having likewise apostatized, and entered a pact with the devil, shall have committed sorcery or witchcraft, though death has not followed, yet illness, divorces, impotence to procreate, or notable harm to animals, crops, or other produce has resulted — he is to be confined for life, or perpetually imprisoned, in the strict custody of the Office of the Inquisition, where it exists, to be provided. Those, moreover, who have true knowledge of such offenders are bound to denounce them to the Bishop, or Inquisitor..." etc.

Since, then, sorcery is joined with the crime of apostasy, it pertains to the tribunal of the Inquisition to inquire into and take notice of such sorcerers — nor is there any doubt about this — since, when sorcerers fall into apostasy, or rush headlong into heresy, they thereby become subject to the excommunication latae sententiae pronounced in the Bull "In Coena Domini," or else, if they do not actually fall into heresy, they at least give rise to a strong suspicion of it. Now the signs of a vehement suspicion of heresy are these: an explicit pact with the demon; the abuse of sacred things; the worship of the devil; his invocation, in order to know things that exceed the natural power of knowing. And when either heresy, or a grave suspicion of it, is attached to sorcery, the judges of such a crime are the Inquisitors of heretical depravity. And since it is scarcely found that a sorcerer is not guilty of heresy, or at least vehemently suspected of it, sorcerers are for this reason to be remanded to the Inquisitors.


Dissertation III — On Tempting God, on Sacrilege, and on Blasphemy

Chapter I — What the tempting of God is

p. 91I I. Theologians give this definition of tempting God: it is an inordinate test, or experiment, of some divine perfection, by word or by deed. This word "inordinate" distinguishes lawful from unlawful temptation. For if this experiment, or test, is inordinate — that is, made without necessity — it is unlawful and irreverent toward God; but if it is ordinate, it is lawful. It is considered ordinate, either if a just cause presses; or if it proceeds from a divine instinct, for the honor and benefit of the Church. In this manner Abraham, Gideon, Elijah, and several other Israelites tempted God. St. Thomas (II-II, q. 97, art. 1) defines temptation absolutely in these words: "To tempt is to take a trial of some quality in the one tempted. This trial, however, is taken by both words and deeds: by words, as when we ask whether he knows a thing, or whether he can, or wills, to do it; by deeds, as when, by what we do, we test another's prudence, will, or power. Each of these, moreover, can occur in two ways: in one way, openly, as when someone professes to be tempting, as Samson (Judges 15) proposed a riddle to those he wished to test; in another way, secretly — as the Pharisees tempted Christ, as is read (Matt. 22)." It is added in the definition, "of some divine perfection," because whenever God is tempted, it is always to test some attribute of his — either his mercy, or his justice, or his omnipotence — which men who wish to test one of these divine attributes are in need of; and this occurs by words, or by deeds.

II II. From St. Thomas's teaching it is gathered that this temptation is twofold: explicit, and tacit, or interpretive. The explicit kind expressly intends to test one of God's attributes — as when someone throws himself headlong from a window with this very intention, testing whether God will wish to deliver him, and preserve him from harm. This person tempts God expressly. The interpretive kind is when someone does not intend to make a trial of any attribute of God, yet acts in such a way that he really does tempt God nonetheless. The same must be said of one who exposes himself, without necessity, to manifest and evident danger, hoping that he will be delivered by God. Hence the Angelic Doctor concludes: "When, therefore, someone, on account of some necessity or usefulness, seeks a trial of divine aid, by words or by deeds, without a lack of due reverence — this is not tempting God, especially since such a trial proceeds from divine instinct." This is said in 2 Chronicles 20: "As we know not what to do, we can only turn our eyes to thee." But when someone exposes himself to grave and evident danger, without necessity, in order to test whether God will wish to preserve him, he sins both against charity toward himself, and against religion, tempting God. But if, without such expectation of preservation, but simply out of contempt of life, one acts, all such actions are, by their very kind, mortal sins. Man, indeed, would in that case wish to bind God to some attribute of his for a vain end, or so as to indulge the tempter's curiosity — all of which is unbecoming to the divine majesty.

p. 92III III. This temptation of God is, by its very kind, a grave sin. The difficulty is this: whether this temptation of God is always a mortal sin when the deliberation and consent are complete.

IV IV. Question I. Is it a light fault to tempt God in a matter of slight consequence? Response: This depends on whether the temptation arises out of doubt, and thus carries with it the malice of heresy — for to doubt is grave. If it occurs without such doubt, it is nevertheless a grave sin. If, however, it arises from an imperfect deliberation, with only a slight consent, the temptation of God can be venial, when the matter concerning which God is tempted is itself trifling — as if, in a light illness, you refused medicine, hoping to be freed by God, or acting with a divided mind, hoping nonetheless to obtain from God what you ask. Some authors affirm that only a venial fault is committed in this case, since, they say, in such cases there does not appear to be a grave disruption of order, nor an injury to the divine majesty. But the more probable opinion is that this is always a grave fault: since the divine majesty is offended whenever God is tempted; and however slight or grave the matter for which one seeks to be freed, the divine majesty is injured by this very means — the temptation of God — always in the same way, however light or grave. So, then, the measure of gravity of the fault is not to be judged, more or less, from the natural triviality or gravity of the illness or affliction, but rather from the injury done to God's majesty, which is the same regardless. Let us set out this example more clearly, that it may seem lighter. You suffer from a slight illness; you reject every natural remedy, spurning all such help, and ask God to restore your health by a miracle. Do you not, then, wish God to work a miracle, to indulge your curiosity, and to expel a slight illness from you? Who does not see that you then tempt God more gravely than if you asked him to cure you of a mortal illness? For in this hypothesis you demand that God exercise his omnipotence in the most trifling of matters, working miraculous deeds. Whether the affliction, then, for which you ask, without any necessity, that God work a miracle to remove it — an affliction which could easily be removed by means provided by nature — be light or grave, you gravely tempt God, and gravely sin. This opinion is defended by Suárez (Vol. I, On Religion, tract. 3, Bk. 1, ch. 2, n. 16), Sánchez (Bk. II, ch. 34, n. 5), the theologians of Salamanca (tract. 21, ch. 12, punct. 1, n. 4), and many others. Yet in practice this formal temptation of God scarcely occurs. For who, unless a fool, would wish God to work a miracle merely because he refuses customary remedies? But in practice, many spurn the use of medicine, especially in lighter illnesses, trusting in the divine physician, who is able, if he wills, to cure them without such means. They do not intend that God work miracles, but with a humble spirit hope that God will dispose things so that whatever happens will redound to his greater glory.

p. 93V V. Question II. Does one tempt God who seeks to demonstrate his innocence by the trial of red-hot iron, or of boiling water? Response: The common opinion says yes, since natural means are available by which the truth can be made manifest — namely, the testimony of witnesses, or a spontaneous confession. Let us hear St. Thomas answer this question (II-II, q. 95, art. 8, ad 3): "The judgment by red-hot iron, or of boiling water, is indeed ordered toward the investigation of some hidden sin through something done by man; and insofar as some miraculous effect is expected from God, it agrees in this respect with the casting of lots. But such a judgment is rendered unlawful: both because it is directed toward judging hidden things, which are reserved to divine judgment, and also because such a judgment has not been sanctioned by divine authority. Whence, in the Decree of Pope Stephen V, it is said: 'The extortion of a confession from anyone by the trial of red-hot iron, or of boiling water, is not sanctioned by the sacred canons; nor is it to be presumed, since it has not been sanctioned by the teaching of the holy Fathers, being a superstitious invention. Public crimes, once a spontaneous confession or the testimony of witnesses has established them, having the fear of God before our eyes, are granted to our own governance to judge. But hidden and unknown things are to be left to him alone who knows the hearts of the sons of men.' The same reasoning seems to apply to the law concerning duels — except that it approaches more closely to the common reasoning of lots, insofar as no miraculous effect is expected there, except perhaps when the combatants are very unequal in strength or skill." All this is clear. Nor are the examples commonly adduced against it any obstacle — namely, that God prescribed (Num. 5) that an adulterous woman be tested by bitter waters; and that it is decreed (2, q. 5, ch. Saepe) that a monk suspected of theft is to be given the Eucharist, to be cleared by receiving it. As to the first example, the answer is clear: that this ceremonial precept concerning the trial of an adulterous woman was proven lawful because God himself so prescribed it; but that precept has since been abrogated. As to the second authority, St. Thomas responds (III Part, q. 80, art. 6, ad 3): "That decree has been abrogated by the contrary teaching of the Roman Pontiffs. For Pope Stephen says: 'Of red-hot iron,'" etc. And the same is held in the Extra, on purifications, ch. Ex tuarum: "In all such matters there appears to be a tempting of God. Whence they cannot be done without sin. And it would seem graver still, if in this sacrament, which was instituted as a remedy of salvation, someone should incur a judgment of death. Whence it is decreed that the body of Christ not be given to one suspected of a crime, by way of examination." If, at times, miracles have been seen in such trials, God worked them for the defense of the accused's innocence, the sin of temptation on the part of those men being permitted [but not the cause of the miracle].

p. 94VI VI. Question III. Does one who, in order to convert a heretic, asks God for a miracle in confirmation of Catholic truth, tempt God? Response: The common opinion affirms this, since such miracles are asked without necessity. For there are ready at hand the most splendid arguments by which the truth of the Catholic religion can be shown; and it is granted that such a request for miracles is, for the most part, useless. How many myriads of miracles did God not work in the deaths of the Martyrs, and yet tyrants and Jews, though beholding them with their own eyes, were not converted to the true religion! They saw Lazarus, four days dead, raised by Christ, and even sat at table with him afterward — yet they did not for that reason embrace the faith of Christ. If holy men have sometimes shown such miracles to heretics, they did so from a particular divine instinct. Nothing, however, prevents one, having employed the usual means — arguments both explicit and, in another respect, tacit — from also asking God, at times, for a miracle, should it seem good to God's glory that this be granted, and may it please him.

VII VII. Theologians dispute on both sides whether this temptation of God, when explicit, is a distinct sin from that committed when it is tacit — namely, whether explicit temptation and implicit temptation differ in species; for explicit temptation arises from a different cause than that from which implicit temptation arises. Suárez affirms this (Vol. I, On Religion, tract. 3, Bk. 1, ch. 3, n. 6). If it were true that a doubt concerning some divine attribute were involved in explicit temptation of God, it would undoubtedly differ in species from the interpretive kind, since the sin would then also be, in addition, against faith. It does not, however, seem that doubt concerning some divine attribute is so bound up with the temptation of God, such that God cannot be tempted without simultaneously doubting his omnipotence, justice, and so on. And so the contrary opinion teaches that, if the discussion concerns explicit temptation alone, it does not differ in species from the interpretive kind, but only adds a greater gravity of malice — since explicit temptation, properly speaking, does not differ from implicit. The theologians of Salamanca (tract. 21, ch. 12, punct. 1) contend that this opinion is confirmed by the authority of St. Thomas (II-II, q. 95, art. 3, ad 1), where they wish the Angelic Doctor to teach that an explicit pact with a demon does not differ from an implicit one. But St. Thomas there rather teaches the contrary. Here are his words: "It must be said that in all the aforesaid cases the reason for sinning is generically the same, but not specifically the same. Many demons insinuate themselves, without being invoked, into certain actions men perform, whereby they render themselves worthy of being subject to such insinuation." From this teaching it follows that explicit and tacit temptation, or explicit and implicit pacts, agree in their general nature, but not in their specific character... That, however, this particular distinction reveals a difference of species is not, in our judgment, established by the aforesaid authors. It seems rather consistent with the other words added — namely, that the sin of tempting God is committed — without any indication of whether it was explicit or implicit temptation of God. For it is certain among all that explicit temptation of God is a considerably graver crime than the interpretive kind. The dispute, however, is whether this difference is specific or merely one of degree. Neither opinion is evident. It is safer, therefore, in confession, to follow the more grave opinion — the one I hold to be true — since aggravating circumstances within the same species are, in any case, to be disclosed in confession. For this reason, everyone is bound to disclose, in sacramental confession, both an explicit or implicit pact, and an explicit or interpretive temptation of God.

Chapter II — On sacrilege, and its species

p. 95I I. Sacrilege is the violation of a sacred thing. A thing is considered sacred which is dedicated to divine worship. And so, says the Angelic Doctor (II-II, q. 99, art. 1): "Everything that pertains to irreverence toward sacred things pertains to an injury against God, and has the character of sacrilege."

II II. St. Thomas distinguishes a threefold sacrilege (II-II, q. 99, art. 3), which theologians commonly describe further. The first is an injury inflicted upon a sacred person, such as a Cleric, Religious, or Nun; or fornication with a person bound by a vow of chastity. The second concerns a sacred place, such as a church or cemetery. The last is committed against sacred things, and things specially dedicated to divine worship, such as the sacraments, chalices, vestments destined for the performance of sacred rites, images of the Saints, relics, and the like. That this division is into members specifically distinct is taught by St. Thomas in the same place, and theologians commonly follow him — since, the Angelic Doctor says, given the differing rationale of the sanctity of sacred persons, places, and things, toward which irreverence is shown, it is necessary that the species of sacrilege be distinguished accordingly; for sacrilege is the graver, the greater the sanctity of the sacred thing against which one sins. Now sanctity is attributed both to sacred persons and to sacred places, and to certain other sacred things. But the sanctity of a place is ordered toward the sanctity of the man who, in that sacred place, renders worship to God.

p. 96III III. It is said in 2 Maccabees 5 that the Lord chose the nation, not the place, on account of the nation; and so, for this reason, the Angelic Doctor's teaching holds that the sacrilege by which one sins against a sacred person is judged graver than that by which one sins against a sacred place. This is briefly summarized as follows: the ground of sanctity is different in each case. For a person is holy absolutely and formally; a place is called holy because holy persons dwell there, and worship is shown to God in it; the sacraments contain holiness in themselves; sacred things are ordered toward the sanctity of the persons, place, and worship. There is no need to dwell longer here on this scholastic dispute.

It is also disputed whether this division is into lowest, or "atomic," species, or into subalternate ones. St. Thomas teaches that these species of sacrilege are lowest, or atomic — within any one of which, however, different degrees of sacrilege can be found. For he says in the body of the article: "There are, nevertheless, within either species of sacrilege, different degrees, according to the difference of persons and of sacred places. Likewise, within the same species of sacrilege, according to the difference of sacred things; among which the sacraments themselves hold the highest place — the chief of which is the sacrament of the Eucharist, which contains Christ himself, by whom man is sanctified; and there are also other sacred things, concerning which the third species of sacrilege is committed, which nonetheless can vary in degree accordingly." Similarly, the same Angelic Doctor adds (loc. cit., ad 2): "Two sins can likewise differ in species according to one material aspect, while agreeing in species according to a single formal ground — as, for instance, if someone violates a Nun by striking her, or by lying with her."

IV IV. Having explained the generic notion, and division, of sacrilege, it remains to run through, as briefly as possible, the sacrileges contained under each species. Under the first species, which concerns sacred persons, is included the injury inflicted upon a Cleric, Religious, or Nun — which can occur in four ways. First, if such sacred persons are violently struck. Second, if they are brought before a lay court. Third, if taxes and tribute are imposed on them without legitimate authority. Fourth, if fornication, or unchastity, is committed with persons bound by a vow of chastity — for the violation of any vow is sacrilege. To this species of sacrilege also belongs the immodesty committed by a confessor with his spiritual daughter — since St. Thomas says (Supplement, III Part, q. 56, art. 2, ad 8) that a certain bond, similar to a spiritual kinship, is contracted through penance between a consenting woman and the priest, such that carnal union with her would be as much a sin as if it were with his own spiritual daughter. Hence carnal commingling with a spiritually united person is likewise [sacrilege], just as spiritual kinship is contracted in solemn baptism and confirmation between the godparents and the baptized and confirmed person, and between the father and mother of the one baptized and confirmed.

V V. To the second species of sacrilege are referred all those things committed against the reverence owed to a sacred place. This sacrilege is committed in several ways. First, if someone burns, breaks into, or demolishes a sacred place, or destroys its altars. Second, if someone forcibly drags a man away from a church, even one destroyed, or polluted, or under interdict, or from its cemeteries, atrium, or cloister, or from any place adjoining it not otherwise separate; likewise if from Oratories legitimately erected, from Bishops' palaces, from Convents of Religious and their enclosed precincts. Third, if someone kills a man, or by violence sheds human blood; if someone commits an act of pollution, whether public or secret. Fourth, if people conduct trade, business, and feasts in churches, hold plays, and engage in shameless and indecent conversation there. Fifth, if someone commits theft in a church. Theologians dispute, however, whether it is sacrilege to steal something not sacred — say, a purse — in a sacred place. But, setting aside the disputes of certain casuists, we must hold to what is established, as we read in the constitution of Pope John VIII (cause 17, q. 4, ch. Quisquis): "Sacrilege is committed by taking a sacred thing from a sacred place, or a non-sacred thing from a sacred place, or a sacred thing from a non-sacred place." The law is clear, and cannot be evaded by any sound interpretation. Whoever, then, steals money from a rich man in a church commits sacrilege. If things entrusted to the Church's keeping, or for its adornment, are stolen, sacrilege is likewise committed.

p. 97VI VI. Does one who harbors internal, vicious acts thereby contract the malice of sacrilege? One who, outside a sacred place, has the will to kill, steal, or fornicate within a sacred place, commits sacrilege — since the internal act is of the same species as the external one, and this is the more common opinion. But one who, while actually present in a sacred place, deliberates fornicating, stealing, or killing outside a sacred place, is free of sacrilege, since the sanctity of the place is not violated by an internal act, if external acts are absent. This opinion is quite common. It seems to me, however, difficult to hold, from the very principle stated, that the sanctity of the place is not violated. For a temple is instituted so that in that particular place we may worship God with special worship — not merely external, but especially internal — since we ought to submit our mind to God even more than our body. Why, then, should one who defiles his mind in this sacred place, whether internally or externally, not be considered guilty of sacrilege? It seems to me, then, altogether obvious that whoever, while in a church, forms a deliberate resolve to fornicate, steal, or kill outside it, is not free of the guilt of sacrilege.

VII VII. The third species is real sacrilege, whereby a sacred thing is dishonorably treated. What sacred things are, both persons and place, has already been established above, and discussed in detail. They are divided into four degrees, as it were. First come the sacraments, of which the chief is the sacrament of the Eucharist, which contains Christ himself, by whom man is sanctified; then sacred vessels, sacred images, and the relics of the Saints; then the ornaments of the Church, or of its ministers, such as chasubles, veils, and other such things; and fourth, finally, movable or immovable goods set aside for the support of ministers, such as dedicated properties, first-fruits, and the like. Hence one who irreverently handles the sacraments, whether by receiving them, or by administering them unworthily, is stained with the gravest sacrilege; or if one throws them away, or tramples upon them. Although Christ the Lord is really present in the Eucharist, its unworthy treatment is nonetheless not called sacrilege against his most holy person directly — since he is not there in his own proper bodily form, as he is in heaven. For this reason the unworthy handling of the Eucharist is called a real sacrilege, not a personal one. One would likewise commit a grave sacrilege who used sacred vessels for drinking, or converted sacred vestments unworthily into his own clothing, or tore or cut them up.

p. 98VIII VIII. To this also belongs the abuse of the words of Sacred Scripture. Wherefore those who twist sacred words to spread heresies, and to confirm them; who mix them into vulgar songs, or misuse them to compose slanderous pamphlets, or to express profane matters, are guilty of sacrilege. Their sacrilegious audacity is checked by the Council of Trent, in these words (session 4): "Wishing likewise to repress that impudence whereby the words and sentences of Sacred Scripture are twisted and turned to all manner of profane uses — namely, to scurrilous, fabulous, vain matters, flatteries, slanders, superstitions, godless and diabolical incantations, divinations, sortileges, and even to slanderous pamphlets — [the Synod] commands and enjoins, for the removal of such irreverence, that henceforth no one presume in any way to appropriate the words of Sacred Scripture to such and similar uses; so that all men of this kind — profaners and violators of the word of God — be restrained by the Bishops through penalties of law, or of their own discretion." There are, likewise, painters in certain cities of Italy who are accustomed to use sacred words to depict the shortcomings of preachers and other persons; and are therefore not free of the guilt of sacrilege. Sacrilege is again committed by those who defile sacred images with indecent and harlot-like nakedness. Guilty of sacrilege, too, are those who break, tear apart, or crush sacred images or relics.

IX IX. Sacrilege can also be committed by omission. Sacristans not infrequently commit this species of sacrilege, when they neglect the due vigilance owed in guarding the holy chrism and the Eucharist, using the keys prescribed by the sacred canons; when they fail to keep the corporals, sacred vessels, altars, and ecclesiastical vestments clean and neat, but instead hand them over, stained, dirty, and foul, for use in celebrating the unbloody sacrifice. Guilty of sacrilege, likewise, are those who negligently allow the sacred particles in the pyx to spoil.

X X. Is the sacrilegious omission of the reception or administration of the sacraments at the due time, or under a pressing precept, [also a sacrilege]? Theologians dispute this on both sides. Some affirm that, since a person neglects to show the sacraments the reverence due them, he must be called sacrilegious. The more probable opinion, however, denies this — since, when someone fails to receive a sacrament, he does no injury at all to the sacrament itself; he merely transgresses the precept of receiving the sacraments. For this reason, one who merely omits [confession or communion] on a feast day is not to be deemed sacrilegious, but only a violator of the precept. Due reverence is indeed shown to the sacraments when they are received or administered worthily, holily, and rightly; but when they are neither administered nor received at all, there appears no reason to say that they are thereby unworthily treated.

p. 99XI XI. Theologians inquire what sin sacrilege is: all agree that it is, by its very kind, mortal — and the graver, the holier the sacred thing that is violated. It can be venial either on account of the smallness of the matter, or on account of a lack of due consideration. In confession, the circumstance of sacrilege must always be disclosed.

XII XII. The penalties established against the sacrilegious are of two kinds: pecuniary, and spiritual. The pecuniary penalties do not require a judge's sentence before they take effect. The spiritual penalties, which are incurred ipso facto, are excommunication, which those who violate ecclesiastical immunity incur, and likewise those who lay violent hands on Clerics; those, too, who usurp Church goods, impose tribute on ecclesiastical persons, or drag them before a secular court; and finally, those who break down doors to plunder sacred things. Other penalties may be imposed at the judge's discretion.

Chapter III — On blasphemy: what it is, and how many kinds there are

I I. Various definitions of blasphemy are given by the Doctors, all of which nonetheless amount to the same thing, and convey the same sense. St. Augustine (Bk. II, Against the Adversary of the Law and the Prophets, ch. 11) gives an extended discourse on blasphemy, and describes it in these words: "What, then, is blasphemy, but when evil things are said of things good? Now blasphemy is commonly understood as nothing other than to speak evil of God." St. Thomas (II-II, q. 13, art. 1) defines it more precisely: Blasphemy is a derogation of the divine goodness. This can occur in two ways. First, by attributing to God what he neither has, nor could have. Second, by removing from him what he cannot lack. This can occur either by the intellect alone, or accompanied also by a depraved affection of the will. If it remains in the heart alone, it will be blasphemy of the heart; if it breaks out into words, it will be blasphemy of the mouth. When this wickedness is conceived only in the mind, by attributing to, or removing from, God something in the manner described, it is opposed to unformed confession of faith; if a wicked affection of the heart is added, it is opposed to faith formed by charity.

II II. It should be noted, following Cajetan's commentary on this article, that derogation of the divine goodness can occur in three ways. First, by the intellect alone, holding a false opinion about God. Second, by adding to this false opinion the will's detestation. Third, finally, without a false opinion, exercising the will's detestation alone — as most often happens among Christians, whether the blasphemy remains internal, or breaks out into external words. For someone, believing God to be omnipotent, can nonetheless wish to say, in order to insult God, that God cannot do this or that. Finally, the sin of unbelief is opposed to faith; but blasphemy is opposed to the confession of faith, not to faith by its very nature. Blasphemy, properly speaking, consists in words. As for what St. Paul says (Titus 1): "They confess that they know God, but in their works they deny him," and St. Peter (2 Peter 2): "By whom the way of truth shall be evil spoken of," these do not express blasphemy properly so called.

p. 100III III. The common division of blasphemy is into heretical and simple. Heretical blasphemy is that whereby, with the mind's assent, something is attributed to God, or something proper to him is removed from him — as, for instance, if someone blurts out that God is unjust, or that he is not omnipotent. Simple blasphemy is that whereby, without the mind's assent, but only through the perversity of the will, something is attributed to, or imprecated against, God — as if someone says, "Cursed be God." Theologians commonly teach that heretical blasphemy is committed when such propositions are asserted, and simple blasphemy when they are merely imprecated. But note that blasphemy would by no means be heretical unless the propositions "God is unjust," "God is a fool," and the like are asserted with pertinacity, and with the mind's actual assent. It scarcely happens, however, except through slip of the tongue, that such propositions are asserted without the mind's assent; the external forum, then, would condemn such a person as guilty of heresy — since judgment on internal matters is reserved to God alone.

IV IV. Blasphemy is further divided into that which is against God, and that which is against the Saints. The former is opposed immediately to God; the latter concerns the Saints. Moreover, blasphemy can be enunciative — as when someone says, "I wish to do this to injure God"; detestative — as if someone says, "May God perish"; derisive — as, "Ha, may the temple of God be destroyed"; and finally, injurious — as when someone blasphemes while swearing, "May God perish, if..."

V V. Question I. Does blasphemy against God differ in species from that against the Saints? Response: The theologians of Salamanca (tract. 21, ch. 13, punct. 10, n. 124) deny this, along with Sánchez, Azor, Bonacina, and others — citing in support Cajetan, Bañez, Diana, and others. Their reason is that blasphemy is a sin opposed to religion; and religion is one virtue. Therefore there is but one species of blasphemy. They confirm this by the parallel of an oath, which is of one species, whether one swears by God or by the Saints.

p. 101VI VI. The opposite opinion seems to me more probable. For although several vices may be opposed to a single virtue, they can nonetheless differ in species among themselves. Moreover, that the aforesaid two forms of blasphemy differ in species is proven from the very definition of blasphemy itself. For blasphemy is a derogation of the divine goodness. But divine goodness is not univocal to God and to the Saints; rather, the goodness that is in God differs by more than mere kind from the goodness that is in the Saints. The former is infinite, the latter finite; the latter created, the former uncreated. Moreover, blasphemy is opposed to the honor and worship owed to the person against whom it is hurled. But the worship owed to God differs by more than species from the worship owed to any creature. The worship due to God is latria; the worship due to the Saints is dulia, and to the Blessed Virgin, hyperdulia. Now these forms of worship differ by more than mere species. Therefore so do the corresponding forms of blasphemy. Finally, the definition of blasphemy applies, per se and primarily, to the injury done to God, and only secondarily to that done to the other Saints. This is defended by Sánchez (Bk. IV, q. 9), Fr. Paolo Comitoli, Leander (tract. 1, q. 19), where he cites in support Aragón, Hurtado, and others.

VII VII. Fr. Suárez (Vol. I, On Religion, tract. 4, Bk. 1, ch. 6, n. 19) most excellently adds that, whatever the case may be, this much is certainly true: that it must be explained in confession whether one's blasphemies were against God, against the Virgin, or against the Saints. This is likewise admitted by the aforesaid theologians of Salamanca, together with Sánchez, Bonacina, and others. Wherefore the excessive laxity of Fr. Tommaso Tamburini, who writes as follows (Bk. II, Method of Confession, ch. 3), cannot be tolerated: "Although it is more probable, with Suárez and Sánchez, that blasphemies against God, against the Blessed Virgin, and against the Saints differ in species, it being probable nonetheless, following Azor as cited in Diana, that they do not differ, it will suffice if the number of blasphemies is disclosed in confession; nor will it be necessary to explain... whether they were against God, or the Blessed Virgin, or the Saints."

Chapter IV — On the gravity of blasphemy, and on blasphemies arising from habit and from anger

I I. Question I. Is blasphemy, by its very kind, a mortal sin? Response: The common opinion affirms this. Since blasphemy is opposed to the divine goodness, and to charity toward God. "Whatever," says the Angelic Doctor (II-II, q. 13, art. 2), "is repugnant to charity is, by its very kind, a mortal sin." But blasphemy, by its very kind, is repugnant to divine charity, since it derogates the divine goodness. St. Thomas confirms his view by the authority of Sacred Scripture: "Whoever shall blaspheme the name of the Lord, dying let him die" (Lev. 24). Now the penalty of death is not inflicted except for a mortal crime. Blasphemy, then, will never, on the side of its matter, be a venial sin — since this matter admits of no degree of smallness — though one blasphemy, within the genus of mortal crime, may be graver than another. St. Augustine (Bk. Against Lying, ch. 19) writes this of blasphemy: "It is worse to blaspheme than to perjure oneself; for in perjury, God is called falsely as witness to a matter; but in blaspheming, false things are said of God himself. And the more inexcusable is anyone, whether perjurer or blasphemer, the more they knew, or believe, that what they assert, in perjuring or blaspheming, is false."

p. 102II II. St. John Chrysostom (Homily 95 on the Psalms): "Nothing is more impious than blasphemy against God" — and on the Apostle's words, "Use a little wine" (1 Tim. 5): "Nothing is worse than blasphemy; no good is equal to the act of thanksgiving." St. Antoninus (Part II, tit. 8, ch. 7): "Blasphemy," he says, "is a most grave sin." And the reason, following St. Thomas, is that blasphemy is opposed to the confession of faith, and therefore carries the gravity of unbelief — a gravity increased still further if the detestation of the will is added, and increased yet further if it breaks out into words — just as the merit of faith is increased through confession and love. Whence, since unbelief is, by its very kind, the greatest of sins, so too is blasphemy. Hence the Gloss on Isaiah 18 says that every sin, compared to blasphemy, is lighter; and indeed, as regards the object of the sin, it is graver than homicide, since blasphemy is directly against God, while homicide is against one's neighbor.

III III. Question II. Is blasphemy the greatest of all sins? Response: The theologians of Salamanca (tract. 21, ch. 13, punct. 10, n. 121) deny that blasphemy is, by its very kind, the gravest of sins, and teach that it is lighter than heresy, hatred of God, and despair; and they contend that this is the common opinion of St. Thomas and of theologians. What ought, in my judgment, to be said on this, I will briefly explain.

IV IV. Perfect blasphemy, which involves an error of the intellect together with hatred, or detestation, of the divine goodness, is the greatest of all crimes — since, under this consideration, it is opposed both to faith and to charity, and is the proper sin of the damned. Blasphemy that arises from hatred of God, even without including the error of heresy, is opposed to charity, and is worse than heresy — since charity is a more perfect virtue than unformed faith. Finally, blasphemy, by its very kind, is graver than heresy itself. For although it does not involve a false assent of the intellect, it nonetheless involves a wicked will toward God, and includes unbelief, and increases it, as St. Thomas teaches (art. 3): "Blasphemy... has in it the gravity of unbelief; and the sin is aggravated if the will's detestation is added; and still more, if it breaks out into words — just as the merit of faith is increased through love and confession. Whence, since unbelief is, by its very kind, the greatest sin, it follows that blasphemy too is the greatest sin, belonging to that same genus, and aggravating it." St. Thomas is speaking here of blasphemy according to its kind. This opinion is defended by St. Antoninus (loc. cit.), Navarrus (in his Summa, ch. 12, n. 51), Trovamala (s.v. Blasphemia, n. 4), Armilla (s.v. Blasphemia, n. 2), Comitoli (Bk. 4, q. 9, ch. 5).

p. 103V V. Question III. Does one who blasphemes out of an inveterate custom and wicked habit sin? Response: The laxity of certain casuists on this question inspires horror. Fr. Tommaso Tamburini writes as follows (Bk. II, On the Decalogue, ch. 7, §4, n. 17): "Words against God uttered in drunkenness, or in madness, or through inadvertence arising from an inveterate custom, are not blasphemous in the least." He teaches the same in Bk. III, Method of Confession, ch. 3, §3, q. 22.

VI VI. Leander a Santissimo Sacramento (tract. 1, on oaths, disp. 5, q. 17) copies out this exceedingly lax opinion of Tamburini's, and teaches it in these words: "When one blasphemes out of habit, without full and sufficient awareness of committing a mortal sin, he does not then commit a new mortal sin, but has sinned only in the cause, insofar as he did not remove the habit, to which he did pay attention." He cites, in support of this opinion, Bonacina, Filliucci, Toledo, Sánchez, Tamburini, and others.

VII VII. Question IV. Does one who blasphemes inadvertently, and who is so habitually disposed that even were he to notice, he would still blaspheme, sin mortally? Response: Hear Leander, declaring this probable with the utmost and most horrifying laxity: "New words must be found to express this unheard-of kind of doctrine. I answer that it is probable — indeed more than probable — that he does not sin mortally by an actual sin in this proposed case. For in order for someone to sin actually, and to commit a new sin, it does not suffice that he be habitually disposed, and prone, to sin; it is necessarily required that he be actually, and in a 'second act,' [conscious of it]; for God, as St. Augustine says against the Semipelagians, does not impute to us what we would do, if this or that occasion arose, but what we actually do. Otherwise, men given to lust or avarice, who, given the opportunity, would give their consent to these sins, would always be actually sinning — which is altogether false." He cites, for this lax opinion of his, Valentia, Sánchez, Filliucci, Layman, Trullench, and others. See our second Theological-Moral Letter, and the Decree of the Holy Office against the book of a certain young author, containing false and scandalous propositions — among which, in my own judgment, are those defending unchaste touches, and blasphemies uttered out of inveterate habit, as though lawful.

VIII VIII. Who could read, or transcribe, such things without feeling a certain indignation rise within him? Are we at fault, if, to arouse a similar hatred against such teachings, we ourselves have been somewhat harsh and bitter in tone? Such things, indeed, deserve rejection more by detestation than by mere refutation. This author, to shield his own laxities, calls upon Augustine himself as his patron, and does not blush to foist upon so great a Doctor so monstrous an error. What has the Semipelagian heresy concerning conditional sins to do with this matter? Is this good faith, in citing the Fathers — neither the word, nor the place, indicated? Is the present discussion not about future conditional matters? Is not the question proposed rather about one who actually blasphemes inadvertently, out of habit? Does one who fornicates out of inadvertent lust go free of the guilt of fornication? What, then, does he mean by claiming it follows from this that a man given to lust is always actually sinning, because, given the opportunity, he would give his consent? Do we say that one animated by a spirit of blasphemy does not actually break out into blasphemy?

p. 104IX IX. We answer this little question briefly: one who, from habit not removed or renounced through penance, utters blasphemous words — however inconsiderately and inadvertently — is guilty of blasphemy. For the inconsiderate utterance of blasphemy is voluntary in that habitual disposition toward blaspheming, even if the person would notice it were he to attend to it. The sin, then, is not conditional, but absolute; and an indirect and interpretive voluntariness is present, as theologians of the schools put it. Now for sinning, an indirect voluntariness suffices. Therefore, whoever is accustomed to blasphemy, and does not strive to root out the custom, sins — even though he does not realize that he is blaspheming. For one bound by a wicked habit, who does not detest it, has an implicit deliberation. He sins, then, a mortal sin, as often as he blasphemes — even if he does not advert his mind to the blasphemy, whether through a fit of anger, or through the inclination of that same habit. But one who is not accustomed to blaspheme, and who, through a slip of the tongue, utters a blasphemous word without attending to its sense — such that, had he attended to it, he certainly would not have uttered such words — does not sin, at least not gravely, since the blasphemy will then be merely material. One who repents of the habit of blaspheming, and who labors to root out the custom, if, with no prior thought at all, he should fall into blasphemy, will sin only lightly.

X X. Question V. Does jest remove from blasphemy the character of a mortal sin? Response: The common opinion draws a distinction. If the jest does not remove from the blasphemy the character of an insult, or of irreverence toward God, it will always be a mortal sin. If the jest is such that, all things considered, it removes from the blasphemy the character of an insult and a reviling of God, then it will not be a mortal sin. So teaches Leander (q. 14), citing in support of this opinion Castropalao, Tamburini, Bassaeus, Sánchez, and others.

XI XI. This distinction seems to me empty and worthless. Is it permissible to jest and trifle with God, and against God, and to utter blasphemous words for the sake of amusement? Can jest strip blasphemy of every character of insult and reviling against the divine majesty? On the contrary, jest does not diminish, but increases, the wickedness of blasphemy: for, in my own opinion, one who deliberately, for the sake of a jest, breaks out into blasphemous... words sins worse than one who blasphemes out of anger, or some other passion. For what could be more wicked than to tear apart the majesty of God with blasphemous and insulting words purely for the sake of a jest? What, indeed, is more contrary to reason than to say that blasphemies and insults against God, because uttered in jest, diminish the guilt of the offense? This holds true, in my view, when someone with deliberate mind twists real blasphemy against God. It is otherwise when someone utters words which, taken strictly, smack of blasphemy, but which, according to common understanding, are not blasphemous — as when men call some woman a "goddess," their own "divine one." For although it would be an enormous blasphemy to attribute to a creature what belongs to God alone, such expressions are nonetheless universally regarded as mere hyperbole, and are in no way considered blasphemy. Men ought nonetheless to abstain from them, and should be ashamed to dignify the lowest of all rational animals with such a title.

p. 105XII XII. It is worth exposing another of Leander's laxities, especially since he falsely attributes it to St. Thomas himself. This author writes as follows (q. 16): "But if someone blasphemes somewhat, following the judgment of reason, yet not fully and altogether deliberately, he will then sin, but only venially — even in the case where the lack of full deliberation arose from an unjust and unlawful cause. So Navarrus, following St. Thomas, II-II, q. 13, art. 2." Leander here misrepresents both Navarrus and St. Thomas. For Navarrus is speaking of one who blasphemes out of an anger that forestalls all use of reason — and it is for this opinion that he cites St. Thomas — not of one who, in some way aware that he is blaspheming, neglects to restrain his tongue; for in that case, on account of his negligence in restraining his tongue and attending to so grave a matter, and on account of his failure to remove the unlawful cause of his inconsideration, he sins gravely, as has been said above.

Chapter V — On the various formulas of blaspheming against God and against the Saints

I I. To swear seriously by false gods, by Jupiter, by Mercury, and the like, is blasphemy, since the worship owed to God alone, or to the Saints on account of God, is thereby attributed to false gods and demons. But one who, for the sake of jest, and with the intention of mocking rather than worshipping the false gods, swears by Jupiter, does not blaspheme, nor commit any fault. Blasphemous words are those by which the faith, or those things which must be believed by divine faith, are denied — as when someone says: "I renounce God, the sacraments, the virginity of Mary," and the like. Blasphemies also include all those words that derogate from the divine omnipotence — as when someone blurts out, "Whether God wills it or not, this will happen" — commonly, "in spite of God" [al dispetto di Dio]. To praise God with obscene words, or to swear by the shameful parts of Christ or of the Saints, is blasphemy. But to swear by the honorable parts of Christ — by his head, by his body — is not blasphemy. And since Christ is God, the oaths of Christians sworn absolutely by his head, or by the body of God, are not blasphemous to unbelievers; for they know, and believe, that Christ is God. Nevertheless, because such oaths are full of scandal — especially since those who swear them almost never make such fine distinctions — such swearers are to be most severely rebuked, and kept from the sacraments, until they amend themselves. But those are especially to be considered blasphemers who, in fits of indignation, exclaim, "O blood of God! O body of God!" And although some casuists distinguish indignation against God from that directed at the man they are addressing when swearing — holding that it is blasphemy in the first case, but not in the second — it seems to me, however, more certain that such swearers are, absolutely speaking, to be reckoned as blasphemers. This is also taught by Fr. Suárez (Vol. I, On Religion, tract. 3, Bk. 1, ch. 6).

p. 106II II. It is likewise blasphemy to declare the devil omnipotent, or holy. To call a beloved girl a "goddess," as we have already said, is not commonly blasphemy, since no real divinity is attributed to her; such expressions are nonetheless unworthy. Free of the guilt of blasphemy, likewise, are these words: "I was born under this fate," or "It was fated to be so" — since this manner of speaking by no means denies contingent events, nor implies absolute necessity, but the common sense is that it was so ordained by God to happen, human freedom remaining unharmed. Not blasphemous, either, are such expressions as "May it please God," "By the power of God," "God's will be done" — since those who utter these words do not mock, but admire, God's power. Many also deny that this is blasphemy: "In spite of that goat who feeds and sustains me in this world" — meaning, in Latin, "In defiance of that billy-goat who feeds and sustains me, I shall act thus in this world." This locution, however, seems to me to carry, though indefinitely, a strong presumption of blasphemy — for he alone who nourishes and sustains men in the world is God.

III III. Question I. Are expressions such as these blasphemy: "I do not believe in God," "I deny God, the Cross, the Gospels, the sacraments" — even if they are only conditional? Response: Tamburini (Bk. II, On the Decalogue, ch. 7, §4, n. 12) denies this. But the affirmative opinion is common, and true — since the existence of God is denied for the present, even under a future condition; but that condition does not affect the negation, but only the future circumstance. Guilty of blasphemy, likewise, are those who swear by the life of God, or of the Saints, saying, "May God perish, if this is not so." When, however, they say, "By the life of God, this is so," according to some Doctors they do not blaspheme, but pronounce not an execratory oath, but an assertory one; whereas one who says, "May God perish," does blaspheme. Yet just as in the external forum such formulas are judged blasphemous, so too, unless the swearer's express intention plainly indicates that he does not wish God's life to be otherwise than it is — namely, unchangeable — nor does he place it in jeopardy, as if it were capable of perishing, they must likewise be judged so in the internal forum. "God lives" is a formula of swearing employed in Scripture, and includes no blasphemy. But formulas such as, "This is as true as the Trinity, as God, as that Christ was born of the Virgin," are not blasphemies, according to some casuists, who press the swearer's intention. But intention is wrongly invoked as an excuse when the words themselves, by their very nature, present a manifest blasphemous sense. Now the formulas cited are indeed really blasphemous, since they equate the truth of a creature to divine truth, and attribute to a creature what is proper to God alone. Heretical blasphemies are such words as: "By the body of God the Father," "By his beard," "By the entrails of the Holy Spirit" — this is clear enough.

p. 107IV IV. Question II. Is one who swears falsely thereby a blasphemer? Response: Some affirm this. But the contrary opinion is true, which St. Thomas holds (II-II, q. 13, art. 3, ad 2): "One who commits perjury does not say, nor believe, something false of God, as a blasphemer does; but he calls upon God as a witness, not indeed thinking that God is a false witness, but hoping that God will not manifest this by some evident sign."

V V. Question III. Does one who, in a single fit of anger, utters several blasphemies, commit one sin, or several? Response: Fr. Leander, according to his custom, asserts absolutely, as more probable, that this angry blasphemer commits only a single sin, citing several authors in support, and concludes at last: "See on this matter the most wise and most learned Amadeo Guimenio, treatise on penance, prop. 7." See the eloquence of casuists in mutual praise! Fr. Leander extols a booklet stuffed full of laxities, errors, and impostures, so often condemned by anathema by the Holy See. To this question I answer that the circumstances of time, of person, and of the customary habit of blaspheming must be weighed. For if the anger is prolonged — say, for a quarter of an hour, during which time the blasphemer could notice, and could, if he wished, check his anger — who doubts that there are several sins? But this question is of lesser importance in practice. For practical purposes, it suffices that the blasphemer disclose the duration of his fit of angry blasphemy, and his habit of blaspheming.

Chapter VI — On the penalties established against blasphemers, and on their judges

I I. Under the Old Law, blasphemers were punished with death: "He that blasphemeth the name of the Lord, dying let him die: all the multitude shall stone him, whether he be a native or a stranger" (Lev. 24). Likewise, the common civil law decrees that all blasphemers are to be punished with the ultimate penalty. Although these laws, as regards this ultimate penalty of death, have fallen out of use through disuse, nevertheless kingdoms and principalities generally still punish blasphemers with the gravest penalties. In some places, common blasphemers are first flogged, then have their lips branded with a hot iron, and, for a third offense, their tongues are cut out. Elsewhere they are exposed to public derision. Canon law (ch. Statuimus, on maledictions) commands that blasphemers stand before the doors of the church for seven Sundays while the sacred rites are being performed, and, every Sunday, without their cloak, barefoot, a rope bound about their neck, present themselves to public view; and that on seven Fridays they fast on bread and water. If they neglect to do this, they are to be barred from entering a church, before which they must stand; and, living, are to be barred from entering the church, and after death, deprived of ecclesiastical burial. The Fifth Lateran Council (session 9, ch. Abusum) punishes blasphemous Clerics for a first offense with the forfeiture of a year's income from their benefice; afterward it removes them from the benefice; and finally declares them incapable of holding any ecclesiastical revenues whatsoever. For noble laymen, it imposes a fine of twenty ducats for a first offense, fifty for a second, and finally pronounces them stripped of their nobility. Common people who have blasphemed twice must stand before the doors of the church with a shameful miter placed on their head. If they have become habitual blasphemers, they are condemned to the galleys, or to prison.

p. 108II II. Question I. Is one who hears a blasphemer bound to denounce him to a judge? Response: The common opinion affirms this; and this is prescribed both by Julius III in his constitution beginning "In multis," and by the Lateran Council, in these words: "Whoever shall hear a blasphemer is bound to rebuke him sharply with words, if this can be done without danger to himself; and he is bound to report, or notify, this to an ecclesiastical or secular judge within three days; and if several hear the same blasphemer together, each individually is bound to accuse him, unless perhaps they all agree that one should perform this office on behalf of all." Several points arise here concerning this denunciation, which I prefer, however, to postpone to another place. This much only I will say here: that fraternal correction is enjoined on everyone, and that it is only to be omitted for a truly urgent reason, or under the pretext of a fleshly prudence. Prudence is indeed necessary; I do not deny this in correcting one's brethren; but I would likewise warn that love of earthly things, worldly regard, and considerations of convenience must not be allowed to disguise themselves as Christian prudence. If you hear a blasphemer overcome by anger, correct him once his anger has subsided. Sometimes correction ought to be made immediately, depending on the character of the one blaspheming. If the blasphemies are heretical, they must be denounced to the legitimate judge, in accordance with the pontifical precepts on this matter. The judges of heresy are either the Inquisitors, or the Bishops. But more on this in its proper place.

III III. Question II. How ought a confessor to conduct himself with blasphemers? Response: If the blasphemies are simple, the confessor can absolve the penitent of them, since such simple blasphemies are commonly not reserved. The Bishop, however, may reserve even these simple blasphemies, and once such a reservation is made, an ordinary confessor cannot grant absolution.

p. 109IV IV. Blasphemy is sometimes external and heretical in form, insofar as the words uttered smack of heresy; yet the blasphemer harbored no internal error in his mind while blurting them out. In this case, the common opinion teaches that a regular confessor can absolve the penitent in the internal forum, just as he can absolve from sortilege, magic, or sorcery — provided there was no error in the mind. On this matter, see the theologians of Salamanca (tract. 21, ch. 13, punct. 10, n. 131). But more on this in the treatise on penance.

V V. Question III. What penance ought a confessor to impose on penitent blasphemers? Response: The Lateran Council decreed that blasphemers are not to be absolved except with a most rigorous penance imposed by confessors. These are the Council's own words (session 9): "To be abolished. In the forum of penance, let no one guilty of blasphemy be absolved, except with a most rigorous penance imposed at the severe confessor's discretion." More recent Probabilist authors answer that this decree is not received in practice. And this is true in a sense. For if blasphemers were subjected to the gravest penalties, as the Council commands, and as the equity of judgment demands, God's holy name would not be blasphemed so frequently. But because not a few confessors absolve false penitents of the crime of blasphemy, as of other crimes, with only a light penance imposed, crimes of every kind run rampant, and flood the whole earth. But it is one thing to say that this decree is not received in practice, or that casuists and confessors, in fact, rarely impose the most severe penances on blasphemers as its prescription requires; it is quite another to say that the decree itself has become obsolete. This latter claim we deny, against Leander (disp. 5, q. 16), the theologians of Salamanca (tract. 21, ch. 13, punct. 10, n. 131), Castropalao (disp. 2, punct. 1, §3, n. 2), Sánchez (Bk. II, On the Decalogue, ch. 32, n. 44), and many others. If you ask them why this decree has no force, they answer only that it is not received in practice. This is their sole reason — which, if it held good, would mean the death and burial of every law that transgressors fail to receive in use, or execution. Ought not satisfaction to God be the graver, the graver the offense? Does not the Council of Trent command that penances be imposed proportionate to the gravity of the crime? Since blasphemy is a most grave crime, why should the gravest penances, which the Council commands, not be imposed on blasphemers? Both divine and natural law prescribe this equality of proportion. See, Christian reader, where the leniency of casuists tends! They make both the prescription itself, and the divine and natural laws themselves, subject to disuse. Away with so cruel a kindness! Let confessors, then, take care not to grant absolution without subjecting penitent blasphemers to worthy penances.

VI VI. Question IV. Are those bound by a habit of blaspheming obliged to abstain from confession beforehand, until freed from the habit? Response: Leander affirms, according to his custom (disp. 5, q. 17), that it is more probable, in his own view, that blasphemers ought to be absolved even if they have not amended, provided they truly grieve for their sins — even if often admonished, they have not reformed; and for this opinion of his he cites Sánchez, Castropalao, Hurtado, Trullench, and others. How lax this opinion is, everyone can see. They believe they escape every mark of laxity by saying, "provided they truly grieve for the blasphemies committed." But on what basis can you presume that a penitent is affected by sincere sorrow, if, having repeatedly spurned admonition, he has in no way turned to a better way of life, and shown no sign at all of amendment? Let the confessor, then, seriously consider with what zeal, effort, and diligence blasphemers have striven to restrain their tongue. Let him weigh whether they have put into practice the remedies prescribed for their amendment by other confessors. If he perceives progress, if he discerns a real effort at amendment in the penitent, he may absolve him. If not, let him defer absolution, and prescribe remedies more surely by which the penitent may abstain from blaspheming. An inveterate custom of long standing cannot be entirely rooted out all at once. It must, then, be broken and interrupted little by little, until, with the utmost diligence applied, it is entirely uprooted. Let him prescribe an alms to be given at once, if the penitent's means allow, as often as he happens to blaspheme; or let him impose the marking of so many crosses with the tongue on the bare ground, or some similar or harsher penance. If penitents truly grieve by this method, they will quickly amend themselves; and within a week or two, each will find himself reformed. The opinion of Leander and others cited above has been proscribed by Innocent XI, in this proposition: "To one who has a habit of sinning against the law of God, of nature, or of the Church, even though no hope of amendment appears, absolution is neither to be denied nor deferred, provided he says with his mouth that he intends to amend." Our younger casuists will, no doubt, clamor as usual for us to consult the theologians they cite, or will claim that similar teachings are found in other theologians too (which, if true, is only worse), or that their opinions have been reported without due fidelity. This is a rather stale objection, which we have several times, quite rightly, dismissed as ridiculous.

p. 110VII VII. But more on this when we come to discuss proximate occasion [of sin]. For now I will indicate what Comitoli teaches (Bk. IV, ch. 9, q. 9). He was accustomed to require his penitents, habituated to blasphemies against God and the Blessed Virgin, to recite the seven penitential psalms and the litanies with prayers, thirty, forty, or fifty times more or less, on bended and bare knees, touching the ground. He likewise required them to beg pardon of God, the Blessed Virgin, and the Saints ten times, on their knees; to mark a cross with the tongue on the ground ten times each day; and to strike their breast ten times. Confessors may impose these and similar penances on blasphemers, so as to free them from the habit of blaspheming. If they are wealthy, let confessors order them to give twenty solidi in alms for each blasphemy or perjury. If poor, let them oblige them to trace twenty crosses on the ground with the tongue, and to recite as many prayers. By these or similar means, some remedy will be found against this most wicked vice of blasphemy.


Book Four — On the Decalogue


Dissertation I — On the Vow

Proem

p. 111[Introductory remarks] Vows which men make to God pertain to the first commandment of the Decalogue, as far as our present concerns are relevant. The sanctity and piety of vows, by their very nature, are self-evident. God is worshipped by our vows, and tokens of a grateful spirit are shown for benefits received. Sometimes to obtain divine clemency, and to secure graces; sometimes to appease and mitigate the severity of justice, we offer our vows to God. These are the chief duties of the Christian religion, and tokens of our servitude toward God. It is an innate inclination of our souls, either to implore divine aid by vows in calamities, or to adorn temples with tablets of thanksgiving for benefits received, to the glory of the divine majesty. Even before God gave us the written Law, the Patriarch Jacob offered his vows to God — for he made a vow, saying, "If God shall be with me..." (Gen. 28). The Prophet Isaiah, describing the offering of vows as a signal prerogative of God's people, says: "They shall worship him with victims and offerings; and they shall make vows to the Lord, and perform them" (ch. 19). What of the fact that Marcus Tullius himself notes the frequency of the pagans' vows, and the votive tablets which they hung in the temples of the gods — either those who had escaped shipwreck, or those who had obtained some notable benefit? And from this he infers the providence of the gods, and their governance of the world. Thus he represents himself addressing his friend Diagoras: "You, who think that the gods take no notice of human affairs, do you not observe how many, by so many painted tablets, have poured out their vows in the face of the storm's violence, and arrived safely in port?" (Bk. III, On the Nature of the Gods, near the end).

Undertaking, then, in this Book, a treatise on vows, I shall set forth all the difficulties which theologians commonly discuss. Monastic vows I omit for the present, referring them to the treatise on the religious state. Of vows in general, then, I shall now speak.


Chapter I — The errors of the heretics against vows

p. 112I I. Among the heretics who condemned vows, first are those called the Waldensians. These rejected all vows, on the grounds that vows impose necessity and coercion upon men. This impiety, long buried, was dug up again by the pseudo-apostles, into whose hands John Wycliffe placed it. Luther, a more shameless disciple of Wycliffe, disseminated this heresy of his to his own disciples. Yet he vomited forth his blasphemies chiefly against monastic vows above all others. Therefore, when we come to discuss these, I shall refute his impious sophistries. John Calvin, who adopted the principal errors of both Wycliffe and Luther, mixing in his own besides, and adding a yet more pestilent heresy, sharpens his pen — dipped in his own gall and ungovernable spite — against the making of vows, which he calls rash (Bk. IV, Institutes, ch. 13). He divides this entire chapter into two parts: in the first he treats of vows in general; in the second, of monastic vows. At the outset he laments and bewails that the Church, whose freedom was purchased at the inestimable price of the blood of Christ Jesus, has been oppressed under the weight of man-made traditions, and torn apart by the cruel tyranny of vows and human ingenuity. As is his custom, he twists the vilest and most scurrilous reproaches against Catholics, and audacious fabrications, striving to embellish them with the flowers of his elegant style and eloquence, which he wickedly abuses. But the more polished he is in the surface of his diction, the madder he is in the pursuit of truth. Sometimes he condemns all vows; sometimes he admits some; now he condemns only rashly made vows, now even those made cautiously and with deliberate mind. His aim throughout, however, is to consign all Catholic vows to superstition and idolatry. I will cull a few passages from among the many he writes, so as to refute him by his own teaching, and by the words of his own impudence and folly.

II II. Calvin says (loc. cit., n. 4): "No one can disapprove of a vow, provided some holiness resides in it — if it looks to some end not perverse. Who is there, at least among Christians, who recognizes any holiness at all in abstinence from wine, once every other good end is removed? The Turks abstain from wine; many other nations abstain. No one would say that abstinence from wine constitutes holiness." Abstinence from wine, if vowed simply because it is abstinence, contains no holiness at all in itself, at least by natural necessity. But one who vows it does not vow it as though some sanctity resided in the mere absence of wine; rather, one who vows it to God takes it up as a means by which he might restrain his own concupiscence, and subject it to the spirit; and might dispose himself more securely to keep the law of God, and more easily and abundantly obtain from God the heavenly aids by which he might govern his appetites. This is what the vows of Catholics aim at. What, then, does this heresiarch slander in Catholics who vow abstinences and fasts to God? We do not recognize sanctity in fasting as such; but we call fasts holy insofar as they are instruments by which the sanctity of the soul is either acquired or increased — chiefly through charity, and the theological virtues — if the fasts are directed to God's glory. What superstition is there in this?

p. 113III III. Calvin distinguishes four kinds of vows, of which two look to time past, whereby we either testify our grateful spirit toward God for benefits received, or, exacting punishment from ourselves for sins committed, seek to soften the divine vengeance — the former he also calls exercises of thanksgiving, the latter, of penance. The other two kinds look to future time, whereby we are rendered more cautious concerning some evil already committed, or spurred on to some good. "To future time," he says (n. 5), "belong those vows which partly tend to render us more cautious, partly to spur us on, as it were by certain goads, to duty. Someone sees himself so prone to a certain vice that in an otherwise indifferent matter he cannot restrain himself, but immediately slides into evil; he will do nothing absurd if he cuts himself off, by a vow, from the use of that thing for some period. As, if someone recognizes that a certain bodily adornment is dangerous for him, and yet desires it with vehement allurement — what better could he do than free himself from all doubt by imposing a curb upon himself, by vowing to abstain? Likewise, if someone is forgetful, or slothful, in the necessary duties of piety, why should he not, having undertaken a vow, sharpen his memory, and shake off his sluggishness? In both cases, I admit this has the appearance of a kind of pedagogy; but for this very reason — because they are aids for weakness — they are employed by the rude and imperfect, not without some benefit. Accordingly, we should say that vows which look to one of these ends, especially in external matters, are legitimate, provided they are supported by God's approval, and are limited according to the measure of grace given us by God, and suited to our calling."

IV IV. I wished to quote this at greater length than perhaps was strictly necessary, so that I might draw arguments against Catholic vows from Calvin himself, rather than from elsewhere, to stop his own slanderous mouth. For at the beginning of this chapter, discussing the vows made in the Catholic Church, he said this: "Moreover, so that it may better appear how grievous a mischief has been brought in by vows, let readers keep in mind the principles laid down earlier. For we have taught, first, that whatever can be desired for establishing a pious and holy life is contained in the Law." From this arises a difficulty concerning vows made otherwise than by the express word of God — where are they to be placed? Let Calvin tell us now: is it held by the express word of God in Scripture that one may vow abstinence from choice foods, and from splendid attire? Let him tell us where it is expressed that the forgetful and the slothful should take up vows, by which, sluggishness shaken off, they might become more diligent in the duties of piety owed to God. Let him tell us how he himself can know that such vows are suited to his calling, and to the gift of divine grace. Are all these things defined by the express word of God? If he says yes, then why does he rail against Catholics for offering vain acts of worship to God through vows, contrary to the express word of God? If he denies it, why then does he find fault with Catholics for vowing to God things not explicitly found in Scripture? What more is there to say? If vows displeased God, he would certainly not command their observance, as in fact he does command in Ecclesiastes 5: "If thou hast vowed anything to God, defer not to pay it: for an unfaithful and foolish promise displeaseth him." Likewise, Psalm 75: "Vow ye, and pay to the Lord your God." And again, Psalm 55: "I will render to thee sacrifices of praise... I will pay thee my vows, which my lips have uttered."

p. 114V V. To evade these most manifest testimonies somehow, the Lutherans and Calvinists concede that vows may be made for a defined time, but not in perpetuity — since, says Calvin (loc. cit., n. 6), "If you bind yourself by a perpetual vow, either you will grow weary from great tedium, and dislike it, or, worn down by its long duration, you will one day dare to violate it." He gives another reason: that such perpetual vows are contrary to Christian liberty — than which nothing more inept could be said. For if temporary vows do not conflict with the liberty of Christians, why should perpetual ones conflict with it? Tell me: where in Scripture is it expressly stated that it is lawful to make temporary vows to God, but not perpetual ones? Indeed, the perpetuity of vows is most clearly gathered from Scripture itself. For Hannah, Samuel's mother, dedicated a perpetual vow to God (1 Kings 1): "And Anna, being in bitterness of soul, prayed to the Lord, shedding many tears... and made a vow, saying: O Lord of hosts, if thou wilt look down on the affliction of thy servant... and wilt give to thy servant a man-child, I will give him to the Lord all the days of his life." And this vow was so pleasing to God that he immediately granted the one who made it her request. If a mother can dedicate a perpetual vow to God concerning her son, how much more can the son himself concerning himself — since everyone has greater right over himself than a mother has over him! Moreover, to utterly demolish Calvin's sophistry: it is the slavery of sin that is opposed to the liberty of the sons of God — not the slavery of justice and honor, as the Apostle says (Rom. 6): "But being made free from sin, you became servants of justice." The liberty of the new law, then, frees us from sin, and from the most grave yoke of vice. To this Christian liberty, the things that bind us to God are not only not opposed; they rather perfect it — as Augustine expressly says (Bk. On the Greatness of the Soul, ch. 34): "This is the true, this is the perfect, this is the only religion, by which the soul is reconciled to God, whose greatness we inquire into, and by which it is made worthy of the liberty it seeks. For he alone sets us free from all things, whom it is most useful to serve in all things, and in whose service, to find favor, is perfect liberty itself." The vows which all Christians make even in baptism, even according to Calvin, are perpetual, and yet do not for that reason offend against Christian liberty. The bond of matrimony is perpetual, and graver than any vow, and yet it in no way conflicts with the liberty given us through Christ. Why, then, should a perpetual vow conflict with it? These wretched men do not understand that... to serve God is to reign. It is, indeed, often burdensome and laborious to pay vows made to God. But this happens both in temporary and in perpetual promises. What of the fact that Calvin himself recommends the making of vows to shake off sluggishness, and to spur on a torpid will? It could indeed happen that not a few of these vows would be violated. What of it? Did not Christ foresee the difficulty of his law, and the innumerable transgressions of it, from its very promulgation? If the difficulty of keeping a promise, or the danger of violating it, ought to deter men from promising, no covenants would ever be made, no promises ever given. Vows which are made to God concerning things commanded by God himself are, Calvin admits, licit acts of religion; but not, he says, vows concerning things not commanded. He contradicts himself at every turn. He abstains from lavish living, from wine, and similar things — and vows to shake off sluggishness — are not about commanded matters. The vows that the Patriarch Jacob, Hannah, and many others recorded in Sacred Scripture made were not concerning commanded things, but free ones, as anyone who reads can see. And yet that these vows pleased God is gathered from the fact that he severely exacted their fulfillment. But we need not dwell longer on so plain a matter, especially since we shall discuss it further when the subject of monastic vows recurs.


Chapter II — A review of condemned opinions, and of the laxer views of certain recent authors

p. 115I I. Among the propositions of Miguel de Molinos proscribed by Pope Innocent XI, two concern the subject of vows. The first is proposition 64 of the said propositions, and reads as follows: "Fates concerning anything are impediments to perfection." The other: "Obedience to superiors in externals, and the strictness of the vow of obedience, extends only to the exterior. In the interior, however, the matter stands otherwise, wherein God alone, and direct [inspirations], enter." Both propositions plainly contradict the holy word of God. It was shown in the preceding chapter, from Isaiah 19, that God is worshipped with sacrifices and vows: "They shall make vows to the Lord, and perform them" — from which the falsity of the first condemned proposition is clear. St. Paul likewise condemns the other (Hebrews 13): "Obey your prelates, and be subject to them; for they watch, as being to render an account for your souls." If prelates must render an account for souls, they must necessarily have knowledge and oversight of their governance. But more on this in its proper place. Now certain opinions of some recent authors, which seem to us excessively lax, must be reviewed.

p. 116II II. "Can a married person, hindered by a vow, by an oath, or by spiritual kinship, from requesting the marital debt, request it whenever he is troubled by vehement stirrings of the flesh, lest he be exposed to the danger of falling into grave sins of lust?... I follow the affirmative opinion... if a married person is so troubled by vehement fleshly stirrings that he is exposed to the proximate danger of falling into the sin of fornication, or something worse, unless he requests the debt... For when someone, through the observance of a vow, exposes himself to the proximate danger of falling into some sins of lust intrinsically evil, requesting the debt from one's own spouse is not intrinsically evil; and then neither the vow, nor the observance of the vow, is manifestly a matter of the better good..." etc., and much more to this effect in the very learned Quintanadueñas... "It seems to me exceedingly difficult now to deny all practical probability to the opinion of Quintanadueñas. So the most experienced casuist Gobat, with whom I rightly agree." Fr. Patritius Sporer (tract. 3, on the 2nd precept of the Decalogue, ch. 2, sect. 2, §3, n. 65, p. 234). See below, ch. 5, n. 12.

III III. "Is a vow of chastity, of the religious life, or of not marrying, made by one for whom marriage would be more salutary on account of incontinence, valid, and does it prevent marriage from being lawfully contracted? The negative opinion — namely, that such a vow is not valid, nor an impediment to marriage — can be argued for on these grounds... because a vow of chastity, or of the religious life, made by one whom the troubles of the flesh, and the frequent danger of ruin precede, is not concerning sufficiently suitable and just matter; indeed it is rather made contrary to St. Paul's counsel... The authors of this opinion would perhaps teach the same in the case where, having made the aforesaid three vows, or one of them, it would be more advisable, on account of frequent temptations of the flesh, and subsequent lapses into venereal matters, for someone to contract marriage... because what, prior to the vow being made, renders the promised matter unsuited matter for a vow, if it supervenes after the vow has been made, removes the obligation of the vow... Therefore these same lapses will invalidate the preceding vows... This opinion is probable speculatively... But I answer, probably, that the aforesaid opinion is also probable in practice... Here and now, such an opinion can also be embraced practically, in some sense, and safely by one who now finds it speculatively probable, speaking somewhat probably. The reason is that it is probable (whatever Diana may unjustifiably doubt) that what is here probable will also be practically probable. Therefore it can safely be held that marriage will also be, for him for whom it would be more salutary on account of his incontinence than remaining in religion or chastity, etc. Therefore he can, without dispensation, enter marriage." So expressly held the aforesaid John Sanchez. Leander a Santissimo Sacramento (tract. 9, on Marriage, disp. 23, q. 2 and 3, pp. 324 and 325). See below, ch. 5, n. 17.

IV IV. "Sometimes a vow to run bulls in honor of the Saints can be valid, even in Spain... Whence in Spain we see canonizations of Saints solemnized with bull-runnings, in addition to solemn processions, thousands of Masses, and the like." John Martinez de Prado (Vol. II, ch. 31, §4, summary n. 30, and at the end of that number, p. 640). See below, ch. 5, n. 11.

p. 117V V. "A vow to perform an act of thanksgiving for a shameful deed already done is valid." Leander (tract. 2, on vows, disp. 4, q. 31, p. 341), from Filliucci (tract. 26, on vows, ch. 2, q. 6, n. 54).

VI VI. "What of a vow to abstain from wine? It obliges under grave fault only if one drinks that quantity of wine which would suffice, for those using wine temperately, for a single meal." Castropalao (tract. 15, disp. 1, punct. 12, n. 21, p. 72). See Diss. 2, ch. 6, n. 1.

VII VII. "It is probable that one who vows virginity is not bound to perpetual chastity, but only to preserve the integrity of the flesh, which that word 'virginity' properly signifies." Marín (tract. 9, disp. 3, sect. 2, n. 39), from Burghaber, cent. 1, case 59. See Diss. 2, ch. 6, n. 22.

VIII VIII. "If you vowed to redeem lost time, you included even moderate play, and likewise playing on behalf of another — since you would truly be playing away time. You may not, however, play through another, though by watching you lose time... If you made the vow with the end of avoiding quarrels, blasphemies, oaths... it will be lawful for you to play under another's name, or through another; indeed, it will even be lawful to play through another, even though these inconveniences might be feared, since in reality you are not playing." La Croix (Bk. III, part 1, n. 454, p. 175), citing Tamburini, Palao, and others. See below, ch. 5, q. 16, n. 48 and following.


Chapter III — The notion of the vow, and the conditions required for it to be lawful and valid

p. 117I I. Before I present the notion, or definition, of a vow, I set forth first the various meanings of this word. The name "votum" derives from the verb vovere, "to vow." Now to vow is the same as to promise — not to anyone, but to God or to the Saints. "To promise," "to pledge," "to engage" are words by which we disclose to men, or to God, the desires of our mind, and bind ourselves. "To vow," however, properly signifies to promise something to God, since a vow is an act of religion, by which we worship God. The word "votum" is also often taken for "desire" ["wish"]. Hence those who obtain their desires are called "compotes voti" ["having attained their wish"]. "To make vows" (vota facere) not infrequently means the same as to pray, or to wish; and pious desires are called "vota," and are sometimes even used for the very resolve of the will. From these various meanings, we must now establish the genuine notion of the vow, which shall be the subject of the disputation to follow.

p. 118II II. St. Raymond (in his Summa, Bk. I, on vows) gives this definition of a vow: "A vow is a deliberate promise made to God concerning a better good." This definition differs little from that which theologians commonly give, following St. Thomas (II-II, q. 88), which is as follows: "A vow is a deliberate and spontaneous promise made to God concerning a better good." Five conditions are commonly assigned to a vow. The first is deliberation, whereby the intellect weighs and considers the burden to be undertaken. The second is the resolve, or the will to promise, to bind oneself, and to carry out the promise. The third is the promise itself, which is customarily called a certain practical utterance of the intellect. The fourth, that this promise be made to God, to whom alone, as will be said below, vows properly so called are made. The fifth, that it be a promise concerning a better good — that is, concerning a matter pleasing to God, or a good of supererogation, which is not commanded — if a vow is taken strictly and properly. Although, as will be said below, a vow can also be made concerning a commanded thing, insofar as the commanded thing is constituted, by the one vowing, as matter of religion; and under this title, it can be called a better good, or a work of supererogation. But, as I said, when we come below to discuss the matter of a vow, this condition will be more fully explained from St. Thomas.

III III. The conditions indicated must be explained. And first it must be noted that no words or signs at all are required for a vow to be complete, as the Angelic Doctor teaches (loc. cit.), and St. Antoninus (Part II, tit. 11, ch. 2). "It is not necessary," he says, "for the promise to be expressed in words; but it suffices to have promised in the heart." For that reason, words, signs, or nods, by which the internal feelings of the mind are made known, are necessary for a promise made to a man — because man does not see what is in the heart, as God does. Wherefore a human promise, to be accepted, needs words or signs; a vow made to God does not. This, however, is said so that we may explain the nature of a vow. In practice, however, it will always be advisable, both for firmer memory and for a clearer declaration of the vow, to express the vow in words — as David is read to have done (Ps. 65): "I will pay thee my vows, which my lips have uttered."

IV IV. Theologians dispute, not without difficulty, in which act — of the intellect, or of the will — the essence of the vow consists. We will free ourselves from this difficulty briefly. All agree that several acts, both of the will and of the intellect, are required beforehand for a vow. If you look to the essence of the vow, it consists in a practical act of the intellect. For a vow is a private law, whereby someone binds himself to God to do something; and orders and directs what he imposes on himself to be done, to God's honor and glory. Now to direct, and to order, is an act of the commanding intellect; yet it carries with it the resolve of the will. How the resolve of the will, which moves, precedes the very acts of the intellect, will be discussed elsewhere, when the internal acts come to be outlined.

p. 119V V. Question I. How much deliberation is required for a vow? Response: All, to a man, affirm that deliberation is necessary for making a vow. But since deliberation, or freedom of action, can be imperfect and only half-complete, or, on the other hand, perfect and full, the question here is which of these is required for a vow. The most common opinion is that full and perfect deliberation is required. This perfect deliberation consists in the one vowing being fully master of himself — that is, that he advert to, and know, what he is promising. For this perfect and full deliberation, a long and lengthy discussion of all the surrounding circumstances is by no means necessary. Nor does this perfect deliberation suffer from any disturbance or agitation of mind whatsoever — only from that which clouds the mind, and removes the light of reason. Otherwise, if any agitation of mind at all removed the necessary deliberation, very few vows would be found valid — since very many vows are made either in a spirit of devotion, or under the vehement impulse of some desire, or of anger, or of fear — all of which, though occasions, are nonetheless not the cause of the vow's invalidity. That freedom, then, which suffices for committing a sin, or for completing a contract, or some other grave business, is not doubted to suffice also for making a vow. Deliberation, then, can be considered in two ways: as it is opposed to a sudden impulse — which they call the "first movement" — and as it implies a serious discussion of all the means which might either advance or delay the deliberated matter. Deliberation taken in the first sense is necessary for a vow; not so in the second.

VI VI. Question II. Must sudden, hasty vows be fulfilled? Response: Vows, even if made suddenly, are valid, since, as has been said, they flow from a deliberate will. Such vows, however, are marked by imprudence. But if they are valid, they undoubtedly induce an obligation. Such a sudden making of a vow, moreover, gives just cause to seek either a dispensation, or a commutation. That someone, having made a vow, immediately repents of it, does not thereby prove the vow invalid — since it is not uncommon for many things to displease us as soon as they are done, even though conceived and carried out with full deliberation. If, however, the vow proceeded from some vehement disturbance, whether of anger or of fear, and the one vowing immediately repented of it, this would be no slight argument that the vow was invalid. No precise rule, however, can be assigned. For deliberation is an internal act, and can only be gathered from external signs. From various conjectures and circumstances, then, such vows are to be declared valid, or invalid. One rule alone is certain: that vows should be made only with great weighing and discussion. For they are private laws, which, before being enacted, ought to be brought to a severe examination of all the circumstances. Wherefore we say, with the most common opinion of theologians, that those who make vows of great import with only slight consideration sin, at least venially. For the greater the burden to be undertaken, the more mature the consideration, the more serious the discussion, and the more prudent the deliberation required. Hence it is said (Ecclesiasticus 5): "It displeaseth God, and a foolish promise." A promise is called foolish which lacks prudence and deliberation.

p. 120VII VII. Question III. Does one who rashly makes a vow of great import sometimes commit a mortal sin? And is a vow made with such a sin valid? Response: The gravity of any inconsideration is taken from the greater or lesser importance of the matter to be undertaken. A vow, by its very kind, is a grave matter entered into with God. It can become light on account of the lightness of the matter. But if the matter is grave, it will always be most grave. It will therefore be culpable to omit, more or less, the due consideration, according as the vow made will have been of greater or lesser importance. That a mortal sin should ever occur here, however, I would say, in my own opinion, is never the case. Sánchez, Suárez, and Lessius maintain that a mortal sin does occur, when the one vowing, taught by experience, foresees that he will transgress the vow he is making without due consideration. This opinion is rejected by the theologians of Salamanca (tract. 27, ch. 1, punct. 1, §2, n. 13), on the grounds that the danger of transgressing a vow arises equally when a vow is made with perfect deliberation. For one who vows precipitately exposes himself, on account of his own frailty, to the danger of promising impossible or unlawful things. For to promise such things to God is a grave sin. It will therefore likewise be a grave sin to expose oneself to the danger of promising similar things. They add, however, that a mortal sin can occur when one exposes himself to this danger by vowing without consultation and precipitately, foreseeing such a danger.

VIII VIII. I judge both the first and the second opinion to be false. Do not all agree that perfect and full deliberation is required for a vow? One who vows precipitately, with only half-complete deliberation, vows nothing. If the lack of full deliberation excuses from the vow, it will, with even greater reason, excuse from the aforesaid danger. What then? Will deliberation be imperfect with respect to the vow, but full with respect to the danger? These are paradoxical claims. For one who, with full light and deliberate will, foresees the danger, also sees what he is vowing. But if the inconsideration is such as to impede freedom and full deliberation, the one vowing vows nothing at all. How, then, can it be true, as the theologians of Salamanca say, that the one vowing exposes himself to the danger of promising unlawful or impossible things — if, indeed, he vows nothing, and promises nothing, on account of the lack of the necessary and full deliberation? He sins, then, only venially, on account of the lack of due consideration and reflection — a crime of mere imprudence, which does not exceed the bounds of venial malice. Men are, therefore, to be dissuaded from such vows, and instructed that, before making vows, they should give more serious thought to their own strength, inclinations, circumstances, and state in life. As for the second point — that one who, after experience of a violated vow, vows the same thing again, even with full deliberation, sins mortally, even though nothing prevents him from fulfilling the vow to God — this is likewise clear to be false. For such a vower always makes his vow with the intention of showing God worship, in order to restrain himself from vice. It is, therefore, solely a crime of imprudence and inconsideration, which does not exceed the bounds of venial malice.

p. 121IX IX. Question IV. When a vow is valid, and the one vowing is bound to fulfill it, does nothing prevent that vow from proceeding from some fit of anger, fear, or other passion, as if from an occasion, and consequently occurring with some accompanying half-deliberate fault? Response: This is affirmed, since such a fault neither removes the deliberation necessary for the vow, nor infects the vow itself.

X X. Question V. Does full deliberation suffice for any vow, even one concerning a slight matter, or is virtual deliberation sufficient? Response: Some affirm, among whom the theologians of Salamanca are counted (loc. cit., n. 15), citing St. Antoninus (Part II, tit. 11, ch. 2, notab. 6), that a sudden vow does not oblige to a perfect sin, nor to a perfect good. This, however, is false: for regardless of how the matter stands, I answer that full deliberation is required for any vow, however slight the matter, and that half-complete deliberation does not suffice. For any vow whatsoever is a private law, whose nature the magnitude or smallness of the matter in no way alters. Such a vow, by its very nature, obliges gravely. Even granting (the opposite of which we shall show below) that, by reason of a slight matter, it induces only a light obligation, this in no way prevents it from being a true law — and a private law, by its very nature, requires perfect deliberation. A venial sin (as the previous argument runs) can be committed by only half-complete deliberation, because the act is, by its own kind, imperfect in the moral order; but any vow whatsoever, whatever its matter, whether great or small, demands, in the order of religion, perfect deliberation, or actual freedom — this consideration removed, whatever else is perfect [would not matter]. But this author establishes no reason from this at all. In another part of his little work, he shows little regard for authority.

p. 122XI XI. Question VI. Does a firm resolve, or any kind of simple willing, constitute a vow? Response: Some canonists teach that a resolve alone suffices for a vow. The common opinion of theologians and canonists is the contrary — since a resolve is nothing other than the will to do something; a resolve is indeed a prerequisite for a vow, but the nature of the vow does not consist in it. Concerning the second part of the question, there is not a single unanimous opinion among theologians. What all agree on is that the violation of no resolve, however efficacious and firm, is a mortal sin. There is dispute about venial fault. Not a few — Lessius (Bk. II, ch. 41, dub. 4), Angles (s.v. Votum, n. 1), Prado, Raphael de la Torre (II-II, q. 88, art. 1, disp. 7) — hold that no fault at all is committed in the violation of a resolve, since the very nature of a resolve indicates that it obliges no one, and it remains free for anyone to alter their plan at will. For in those things which men impose on themselves, their freedom always remains, so that they can, according to their own choice, change their resolve. This teaching follows St. Thomas here, art. 1, ad 1: "Those who propose to do something have not yet begun to do it, but only intend to do it in the future; whereas one who promises has already begun, in a certain way, to show that he will fulfill what he promises — just as one who puts his hand to the plough has already begun to plough, even though he has not yet finished the ploughing." This opinion of St. Thomas's is very frequently invoked by the Fathers in support of a vow's resolve. Whenever Augustine indicates the violation of a vow, he calls it a falling away from resolve — a "transgression," as he says. In the same way Bernard and Gregory speak. That the breaking of a resolve is not free of venial fault is held by other Fathers, who cite that saying of St. Bernard (Epistle 9): "Whoever has made a good resolve to do something has made it unlawful for himself not to do what he could have done." This opinion of St. Thomas's is used to argue for an inconstancy, a levity, and, so to speak, an unfaithfulness. That it is false is denied, however. Nay, I myself judge that some fault does occur, if someone, without any cause, departs from a good resolve — not indeed on the ground that he thereby violates the obligation, which we have said does not exist, of the resolve; but on account of that general principle: that not to advance in the way of the Lord is to fall behind. Everyone, then, ought to take care to carry out what he has resolved, unless reasons arise that suggest the contrary. And although this is not a binding law, nor does it bind the debt of fidelity, such a change can with great difficulty be cleared of the taint of inconstancy and fickleness on the part of the one changing. And to this extent, perhaps, we can in no way condemn the first opinion; and in this sense we by no means reject it.

p. 123XII XII. Question VII. Does the essence of a vow consist in the use of the word "promise" — and does what has been promised differ from a resolve carried out? Response: The most common opinion of theologians holds that a vow consists precisely in the falling due of a promise made to God. The reason is drawn from Scripture itself, which describes a vow through the term "promise." For it is said (Deut. 23): "When thou hast made a vow to the Lord thy God, thou shalt not delay to pay it... thou shalt do according as thou hast promised." Likewise (Ecclesiastes 5): "If thou hast vowed anything to God, defer not to pay it: for an unfaithful and foolish promise displeaseth him" — and further on: "it is much better not to vow, than after a vow not to perform the things promised." A vow, then, is explained by Scripture through the term "promise." All alike affirm this. For this distinction to become clearer, however, the notions of both must be set forth. A promise is customarily defined thus: "An act by which someone intends to do something, his own obligation having been undertaken toward another." This definition explains the common meaning, or nature, of a promise. For the promise of a vow is a particular act by which someone binds himself to render something to the worship of God; a resolve, however, as is commonly said, proceeds from a deliberation to do something; or, as this common definition explains, a resolve proceeds from the deliberation of the thing to be done; a promise, from the deliberation of accepting an obligation, and imposing it upon oneself. Theologians dispute to which power of the soul a promise pertains. Fr. Suárez (Bk. I, ch. 13) treats this question at great length, which we judge it best to pass over, since it appears to us of no great importance. We say only, following St. Thomas (II-II, q. 88, art. 1), that a promise pertains to the intellect — for it is a practical utterance, or command, by which a man directs himself toward God, or by which he binds himself to him. For through a vow, which consists in a promise, a man raises himself up toward God. Now to direct and to order pertains to the intellect, not to the will — whatever Suárez may assert to the contrary, following Scotus, whose objections I now pass over in silence, since they are not of such weight that I ought to spend more time examining them.

XIII XIII. Question VIII. What resolve is required for a vow to be valid? Response: All, to a man, admit the necessity of a resolve for the validity of a vow. The disagreement concerns only the quality of the resolve, or of the intention and deliberation. For the resolve of the one vowing can be considered in different ways. First, if he has a deliberate resolve to promise, and to bind himself (in other words, to promise and to vow), and has a deliberate mind not to vow. Second, if someone has the resolve to vow, and to bind himself, but at the same time has a deliberate will not to carry out the promise. In a third way, the one vowing can be considered insofar as he has the intention, or resolve, to promise and to fulfill the promise, but without the intention of binding himself.

XIV XIV. The common opinion is that one who vows in the first manner makes no vow at all, since he only wishes to trifle with words. In confirmation of this opinion, the theologians of Salamanca (tract. 27, ch. 1, punct. 1, §3, n. 14) adduce this authority of St. Thomas, from Bk. IV of the Sentences, dist. 38, q. 1, art. 1, qc. 1, ad 1: "A promise made only in words, and in the heart, to God, is not a vow." This authority of St. Thomas is, however, cited only in part, and does not express the Doctor's true mind; for the Angelic Doctor immediately adds: "Yet man can be sufficiently compelled to promise by a certain interpretive coercion... although he can be compelled simply to an exterior promise, as also to other exterior acts of the will, he cannot, however, be compelled to an interior promise." The opinion of St. Thomas, then, is that if someone, under compulsion, uttered the exterior words that express a vow, he would make no vow at all — since a compelled exterior promise, if the one vowing lacks the positive will to promise, is a mockery, and a mere shadow of a promise. But if someone had a positive, deliberate mind to promise, and, with this deliberate will, spontaneously and freely uttered the words of a vow — even though, with another intention, he did not wish to bind himself — it seems to us probable that such a person does make a vow; because that internal, efficacious intention, or resolve, contains a vow, and necessarily carries with it the will to bind oneself. For whoever, seriously and with a deliberate mind, with no one compelling him, utters the words of a vow, freely wills and deliberately promises — or deliberately makes a vow. As for the intention which would elicit the opposite — namely, that by which the one vowing refuses to bind himself — whether it can prevail against that former, efficacious intention, I leave to be disputed by others, since this is more a discussion for the author's own scrutiny; I abstain from it here. This much I will add for practical purposes: that one who, with a deliberate mind, without any interior resolve, would utter the words of a vow, could not, in the opinion of all, I think, be excused from any fault whatsoever. For if a mocking and deceitful promise made to men is not free of fault, how much more vicious will a promise full of deceit and guile, made to God, be?

p. 124XV XV. Those who vow in the second manner — namely, with the intention of promising, and of binding themselves, but with the will not to fulfill the promise — although Valentia (Vol. III, II-II, disp. 6, q. 6, punct. 1) says that such vowers do not make a vow, the most common opinion is that they do elicit a true vow; since the essence of a vow is completed by a voluntary promise, made with both the intention to promise and the intention to bind oneself. A vow is a private law, which is enacted by the legislator with the will to bind, without the will to carry out [immediately]. It can, quite well, be asked. But the latter — the resolve not to fulfill — is not efficacious, and cannot nullify the first two elements — of promising and of binding oneself, that is, the very practical command by which the vow is commanded, and directed toward the worship of God. Wherefore one who promises marriage, or who receives holy orders, with the will to act against them, validly contracts marriage, and validly receives holy orders... receives holy orders — even though he did not have the will to fulfill what he promised; nevertheless he is bound to fulfill his promises. But such cases scarcely arise in practice.

p. 125XVI XVI. You will object: St. Thomas says that a promise proceeds from a resolve, and the will to fulfill the promise constitutes the essence of the promise. If, then, the resolve to act is lacking, the promise itself is lacking. What more is there to say? If someone promised a man something, and immediately added that he had no intention of fulfilling it, would he not be held a mocker, not a true promiser?

XVII XVII. Response: St. Thomas, when he says that a promise proceeds from the resolve to make the promise, is speaking of a perfect promise; and when he says that three things are required for a vow — deliberation, resolve, and promise — he is speaking of a vow according to the regular and common norm of vowing. But when some condition is lacking which pertains neither to the essence of the vow, nor of the promise, the vow is not destroyed, but remains merely imperfect. Now the condition of fulfilling what is promised, or vowed, in no way pertains to the nature of either the promise or the vow; it is external and incidental to it, and therefore cannot destroy the vow. What is added, then, is beside the point. To be sure, if someone promised, and immediately added that he refused to fulfill the promise, he would not be a true promiser, but a mocker. But if he promised sincerely and deliberately, as we are now discussing, he would be compelled to hold to his promises, and to fulfill them.

XVIII XVIII. One who vows in the third manner is bound by the vow. For one who vows and promises with a sincere and deliberate mind really wills all those things which are necessarily included in the vow and promise itself. Now in a true vow and promise is included the obligation of carrying out the thing promised. In the same way that someone deliberately wills some cause, by that same will he necessarily wills to attain that cause's effect. Can one who deliberately commits a rape reject vengeance? This opinion is upheld by Sotus (Bk. 7, q. 1, art. 1), Suárez (Bk. I, ch. 3, n. 7), Azor (Part I, Bk. XI, ch. 13, q. 9), Sánchez (II-II, q. 88, art. 1), Aragón, Prado (Vol. II, ch. 31, q. 1), Bonacina (disp. 4, q. 2, punct. 1, n. 27), Lessius (Bk. II, ch. 41, n. 12), Trullench (dub. 1, n. 6), the theologians of Salamanca (tract. 27, ch. 1, punct. 1, §6, n. 24), and many others. Sotus (q. ult.) and Valentia (disp. 1, punct. 1) argue the contrary, on the grounds that whoever attaches a condition contrary to the substance of a contract renders that contract void. Moreover, a vow is a private law, which does not oblige beyond the legislator's intention.

This question is much ado about nothing, and to be dismissed among trifles: for either the hypothesis is chimerical, or it is true. For, granting the premise that someone really wishes to vow and promise — indeed, that he really does vow and promise, admitting, I say, this true and sincere will, which has already broken forth into the act of vowing and promising — the later will is a mere velleity, which cannot override the former, efficacious will. Since, moreover, it can scarcely, if at all, be conceived that a man, master of himself, should sincerely and with deliberate mind wish to vow and promise, while simultaneously wishing not to bind himself, we pass over this question as an empty one.


Chapter IV — The last part of the definition of a vow is explained — a promise made to God — so that it may become clear in what sense it is said that vows are made to Prelates and to the Saints, and are discussed among Catholics and against the heretics

p. 126I I. This dispute is carried on both against heretics, and among Catholics. Modern heretics, the Lutherans and Calvinists, just as they take away all worship from the Saints, likewise maintain that no vows, no promises, can be dedicated to the honor of the Saints in any sense whatsoever, without incurring the guilt of idolatry. Erasmus, in the dialogue entitled "The Shipwreck," pours scorn on the vows of sailors; and although he seems to rail furiously against ill-considered vows made out of fear of death by those who, to escape the jaws of the waves, flee to the Saints, he nonetheless proceeds most shamelessly to ridicule not only the vows themselves, and the very prayers offered to the Saints, but even attacks the Saints themselves, and prattles that the Most Sacred Virgin, invoked by sailors as though ignorant of navigation, cannot come to the aid of the shipwrecked; he blurts out that it is Venus, not the Virgin, who presides over the sea, and vomits forth much else against St. Thomas, Vincent, and Catherine of Siena, which it pains me even to recall. Elsewhere I have plainly shown that the Saints are to be honored and invoked by us. Now, however, the discussion concerns only vows. We do not deny to Erasmus and his companions that many ill-considered vows are, at times, dedicated to the Saints, extorted by human fear. But it is one thing to say that Catholics abuse vows on occasion; it is quite another to detest the vows themselves.

II II. All Catholics teach, against the heretics, that vows can, in some sense, be dedicated to the Saints, and that this is a most ancient custom of the Church, as is gathered from Eusebius (Bk. XIII, Preparation for the Gospel, ch. 7), who says, in the name of all Christians approaching the monuments of the Martyrs: "This we do, as messengers of true piety... we approach the monuments of Martyrs as friends of God, and we perform our vows, professing them, as it were, to holy men." Theodoret (Bk. VIII, To the Greeks) represents the images, or the members' likenesses, of vows offered by the lame, the blind, and other such afflicted persons who had received health from God through the patronage of the Saints. He says: "They, having prayed piously and faithfully, and having obtained in large measure what they desired, testify to this by fulfilling their vows: some hang up images of eyes, others of feet or hands, fashioned from silver or gold." I could adduce much more, were it not readily available among theologians.

p. 127III III. Setting aside, then, the various manners of speaking, we shall now explain the way in which vows may be said to be dedicated to the Saints — the manner which we find more probable, and which St. Thomas gives (II-II, q. 88, art. 5, ad 3), where he decrees that vows are properly made to God alone, in these words: "To the third it must be said that a vow is made to God alone, and the promise itself is also made to God — but a promise can also be made to a man, as it is a certain virtuous work. And in this way is to be understood a vow whereby someone vows something to the Saints, or to Prelates — namely, that the promise itself made to the Saints, or to Prelates, falls under the matter of the vow, insofar, that is, as a man vows to God that he will fulfill what he promises to the Saints or to Prelates." Two promises, then, though not distinguished in words, must in fact be distinguished. One is that whereby someone promises to perform some work in honor of a Saint; and this promise is not a vow. The other is the promise made to God, whereby someone pledges to God that he will fulfill what he promised in honor of the Saints; and it is in this second promise that the vow consists. From this it follows that vows are properly dedicated to God alone, under the auspices of the Saints — since a vow is an act of religion, and of the worship of latria, which is owed to God alone. This brief and clear teaching of St. Thomas alone overthrows all the fabrications of the Lutherans and Calvinists against vows dedicated to the Saints.

IV IV. What has been said does not prevent vows from being said to be dedicated to the Saints themselves, if the term is used in a broader sense. For the heretics themselves are forced to admit that the term "vow" extends more broadly, and is not restricted to an act of religion alone. For pious desires and prayers are very often called "vows," both in the Scriptures, and in common speech, and even in the writings of the pagans themselves. There is no reason, then, for the heretics to cavil that we commit the crime of idolatry when we dedicate vows to the Saints — if we openly testify that the vows we dedicate to them are not vows properly so called, nor acts of religion, that is, of the worship of latria, but of a far lower kind. Sacrifice is never offered to the Saints, since the term "sacrifice" is not as broad as the term "vow." For in the common estimation of all, "sacrifice" signifies an oblation owed to God alone; nor is it extended to signify gifts offered to creatures, as "vow" is. We dedicate "vows," then, to God, as the first and supreme giver of all good things, as a token of a grateful mind for benefits received, or to be obtained; we offer "vows" to the Saints as intercessors, through whom we trust to receive benefits from God more easily.

V V. When Catholics, then, vow to the Blessed Virgin, to St. Augustine, to St. Benedict, to St. Francis, or to St. Dominic, the genuine sense is that they vow to God in the presence of these Saints, as witnesses, patrons, and helpers, to implore divine aid, by which the vows made may be fulfilled. What, I ask, is there of idolatry in this? Similarly, one who promises obedience to a Prelate, or vows to render or offer something to a hospice, vows to God, although he promises to obey the Prelate — which promise, as it concerns the Prelate, is not a vow, but the matter of a vow; nor, in the aforesaid vow, does the one honoring the hospice intend God, although the vow made to God is directed toward the benefit of that hospice.

p. 128VI VI. You will object: When we dedicate vows to the Saints, do we not thereby honor and worship the Saints themselves? Our vows, then, concern the Saints themselves, and consequently we offer our vows not to God alone, but to the Saints as well. Response: The solution is clear from what has been said. We dedicate vows, properly so called, as they are taken in the sacred Scriptures, to God alone. We offer to the Saints promises, which are not vows, but the matter of vows. We honor and worship the Saints as witnesses and intercessors of our vows, or as those who obtain for us from God the aids by which we may be able to fulfill our vows. Cajetan adds that vows are not made to the Saints considered as creatures endowed with reason, but insofar as God dwells and resides within them through glory; so that the vows said to be made to the Saints are made to God residing in the Saints. This solution does not depart from St. Thomas's teaching, as Suárez indicates (Bk. I, ch. 16, n. 5). For Cajetan, by this solution, or distinction, confirms the teaching of the holy Doctor: for if the vows dedicated to the Saints are made to God residing in the Saints, it is plain that a vow, properly taken, is made to God alone. The worship, however, that is offered to the Saints in these vows, taken in their broad meaning — those which are really only promises — does not proceed from the virtue of religion, or the worship of latria, but only of dulia. More clearly: it is not a merely civil and human worship, nor is it a worship of latria owed to God alone, as the supreme, sole Godhead, the principle and giver of all goods; but it is a worship customarily called dulia, which we offer the Saints on account of the singular excellence with which they have been endowed by God. And when we dedicate such vows to them, we do not recognize them as distributors of graces and aids, but as mediators and intercessors before God and Jesus Christ his Son, who is our true and only mediator and redeemer. For all — whether Angels or Saints — intercede for us before God solely by virtue of the merits of Jesus Christ. As for the further objection commonly repeated — that, by the same reasoning by which vows are offered to the Saints reigning in heaven, they could likewise be offered to saintly persons still living on earth — this is an empty sophism. For those who dwell with us on earth are neither confirmed in grace, nor in glory; they may be holy now, and cease to be so later. Besides which, we cannot know for certain that anyone clothed in this mortal flesh is holy; we only piously believe it of someone. But we know for certain that those reigning with God in heaven will never lose their sanctity; we know for certain that they are confirmed forever in grace and in glory.


Chapter V — On the matter subject to a vow. The true meaning of that phrase, "a better good," is explained. The vow not to marry, and Leander's opinion, teaching that a vow of chastity is never valid on account of subsequent temptations and lapses, is refuted as lax and improbable

p. 129I I. All agree that the matter of a vow must be something honorable, possible, free, not indifferent, and not an impediment to a greater good. For in any vow, two actions occur: one material, which constitutes the vow — such as fasting, sacrificing, and the like; the other formal, which is the promise to carry out the material action; and this promise made to God is an act of religion. All this will be explained in the following little questions.

II II. Question I. Can things prescribed by human or divine law be the matter of a vow? Response: For the negative opinion, the theologians of Salamanca (tract. 27, ch. 1, punct. 2, n. 30) cite St. Antoninus (Part II, tit. 11, ch. 2, §1), Sylvester (s.v. Votum, q. 4). But it must be affirmed that these authors are not correctly cited by the theologians of Salamanca, since they teach the entirely opposite view: they merely distinguish, with St. Thomas, a commanded or necessary thing from free matter, and establish that a necessary work is not the matter of a vow, but a free one is. But whatever is commanded, whether by human or divine law, though it may be necessary for salvation insofar as salvation cannot be obtained without it, is nevertheless free — both because man can refuse it, and because he can bind himself, under a new title, to its observance. Or, more briefly: they distinguish a twofold necessity — one absolute, which is incompatible with a vow; and another, the necessity of the end, which necessity is imposed on an absolutely free work, and is necessary only in the sense of being required for the attainment of some end. This is the teaching of St. Thomas (II-II, q. 88, art. 2): "Because a vow implies a voluntary promise, and necessity excludes voluntariness, that which is absolutely necessary — namely, to be, or not to be — in no way falls under a vow; for it would be foolish for someone to vow that he would die, or that he would not fly. But that which does not have absolute necessity, but the necessity of the end — as, for instance, because without it one cannot be saved — does indeed fall under a vow, insofar as it is done voluntarily, but not insofar as it is a matter of necessity." This teaching is defended by St. Antoninus, Sylvester, Angles (s.v. Votum, n. 1), and Trovamala (s.v. Votum, n. 2).

III III. The most common opinion teaches that all things prescribed by divine, civil, or ecclesiastical law can be the matter of a vow. This opinion is clearly drawn from Sacred Scripture, for it is said (Psalm 118): "I have sworn, and am determined to keep the judgments of thy justice." It is likewise drawn from canon law — from the chapter Ego, on oaths, and the chapter Cum Ecclesiis, and the chapter Significasti, on elections. This is also established by the consent of all nations. For not only Christians, but pagans too, commonly confirm with oaths the covenants, pacts, and contracts to whose observance men are bound by natural and divine law. Why, then, should they not be confirmed by both vows and oaths together? For when confirmed by vows and by oaths, an additional bond of religion is superadded. Whence the barbarians themselves, if they break sworn covenants, believe they commit two crimes, specifically distinct — one against religion, the other against justice. The reason for this is, in the end, evident. A work imposed under precept is absolutely free, and is called necessary only by the necessity of the end, or of the obligation — a necessity which Trovamala himself calls a conditional, or suppositional, necessity, which does not exclude freedom. Nothing, then, prevents us from binding ourselves by a new bond of religion to perform a work already imposed under precept. For precept in no way removes freedom from the will; rather, it presupposes it. Why, then, could this same commanded work not become the matter of a vow — such that what is owed under the title of law, divine or human, should also be owed under another title, namely, that of religion? Citation of authors is superfluous here, since this is the most common opinion.

p. 130IV IV. Question II. Is the promise made at the reception of baptism, to renounce the devil and his pomps, a vow? Response: St. Raymond (title on transgression, p. 34) says: "Of vows, some are of necessity, others of will. Vows of necessity are those which every man is necessarily bound to fulfill, whether he vows them or not — as to renounce the devil, and all his pomps... to this everyone binds himself at baptism: and hence, whoever afterward sins mortally is a transgressor of this kind of vow: and therefore is bound to do penance for that sin, and additionally for the transgression [of the vow]. But say that a penance is not to be imposed on him as for different mortal sins, but as for one, aggravated by the circumstance of the transgression of a vow." Having the baptismal promise as a vow, in this broad sense, its transgression does not constitute a distinct mortal sin, but only a sin graver within its own kind. St. Thomas teaches the same (Bk. IV, dist. 38, art. 2, q. 1, ad 3): "The transgression of a common vow does not make a special sin, but adds a special deformity to the sin." For a baptized person sins more gravely by committing the same kind of sin. The same is taught by Antoninus (Part II, tit. 12, ch. 15, §1), Cajetan (II-II, q. 88, art. 2, dub. 2), and theologians commonly. The promise made at baptism can, then, be called a vow, though in a broad sense — a vow whose transgression, as a law, is stained with the taint of a peculiar deformity.

V V. Question III. How is that phrase, "of a better good," to be understood? Response: Something can be called a "greater," or "better," good in two ways. First, comparatively to another good — as it is better to give alms to a poor person than to fast; better to help a girl in peril than not to help another poor person exposed to no danger to her soul. Second, comparatively to the contrary omission of the same good — as it is better to give alms than not to give it; better to fast than not to fast; better to preserve chastity than not to preserve it. For something to be suitable matter for a vow, it suffices that the good in question be a "better good" in this second sense. For if it were required to be a better good comparatively to another good, it would follow that no vow would be valid unless it concerned the most perfect of all works. Authors do not speak on this matter with sufficient clarity. The theologians of Salamanca report two opinions as though contrary: one teaches that a better good must, absolutely, and in whatever way considered, be a work of supererogation; the other maintains that this is not required, but that it suffices that it be a work of supererogation, or of precept, provided it is not the contradictory opposite of it. There is, however, no real disagreement between these opinions, if the authors' true meaning is sincerely explained. For St. Thomas, and others, when they assert that the matter of a vow is a work of supererogation, are speaking of the matter of a vow taken precisely and strictly, as he clearly explains himself (Bk. IV, dist. 38, q. 1, art. 1, qc. 2): "If a vow is taken according to its proper nature, it properly concerns those goods to which not all are bound, which are of supererogation; and therefore they are called 'better goods,' because they are added to those goods without which there is no salvation; and therefore a vow properly taken is said to concern a better good." Nor does the Angelic Doctor thereby exclude commanded works from the matter of a vow; rather, he openly includes them (II-II, q. 88, art. 2): "That which does not have absolute necessity, but the necessity of the end — as, for instance, because without it one cannot be saved — does indeed fall under a vow. But that which is in no way necessary falls most properly under a vow," the Angelic Doctor concludes in the same place. In brief: works of counsel, or of supererogation, are, as the Angelic Doctor says, most properly the matter of a vow; and indeed men commonly make vows about matters of counsel. But commanded works are sufficient matter for vows as well — that is, vows can also be made concerning them. No one has any right to depart from this teaching of St. Thomas; and, so far as I have been able to gather, no one does depart from it. For St. Thomas grants that the commandments themselves become, under a new title, the matter of a vow; while the evangelical counsels, or those reduced to them, are more properly — indeed, as he himself says, "most properly" — the works subject to a vow. Who would dare call this into controversy?

p. 131VI VI. Question IV. Is a vow concerning matter opposed to the counsels valid? Response: It is certain, and agreed among all, that all those things absolutely opposed to the evangelical counsels are not subject to vows, being no fit matter for them; and consequently there are no valid vows not to fast, not to lend, not to give alms, not to enter religious life, and the like of this kind. For such things cannot please God, since they are an impediment to greater perfection — and this St. Thomas expressly teaches (q. 88, art. 5, ad 2). Circumstances can nonetheless arise such that a work which is absolutely opposed to the counsels is not, in that particular case, opposed to them. For instance, not lending to one's neighbor is absolutely opposed to the evangelical counsel; but not lending on such-and-such an occasion can be a work not contrary, but rather consonant, with the evangelical counsel — as will be more fully explained below. If someone stubbornly and obstinately vowed to omit works of counsel, he would sin mortally, since he would be showing contempt for the evangelical counsels. It should be added that certain counsels frequently become precepts on account of some circumstance. One who, however, out of levity or ignorance, made two or three such vows, would not exceed the bounds of venial fault. This is common doctrine among authors.

p. 132VII VII. Question V. Is a vow to contract marriage valid? Response: It is invalid, according to the most common opinion of theologians — since it is opposed to the evangelical counsel. You will say: If someone swore to some girl that he would take her as his wife, would he not then, in justice, be bound to fulfill his oath? Why, then, would such a vow not likewise bind? The difference is self-evident. A betrothal, sworn and accepted by the girl, must indeed be fulfilled by the promiser in fulfillment of that oath. But a vow dedicated to God concerning the contracting of marriage is not accepted by God. What if someone promised to take as his wife a poor girl, or a prostitute? Not even in this case would the vow be valid — since the girl's poverty does not outweigh the greater good of celibacy, nor is marriage a means, in itself ordained, or altogether sufficient, for securing the spiritual salvation of a prostitute. It must be judged otherwise, however, if someone vowed to take as his wife a girl he had deflowered; or if he vowed to marry a prostitute, on the condition that he intends at some point to contract marriage anyway — for in that case, either vow would be valid. A vow to contract marriage would likewise be valid whenever, as very rarely happens, marriage would be necessary for the common good of the commonwealth, or of a principality, to secure peace between princes, for the conversion of heretics, or for the enlargement of the Catholic Church. For in these cases, it is not so much the marriage as the common good that would be the matter of the vow. All this is common doctrine.

VIII VIII. Question VI. Does one who, tormented by the stings of concupiscence, vows to contract marriage, in order to avoid fornication and other acts of lust, vow validly? Response: There are two extreme opinions. The first affirms that such a vow is valid, given the supposition that the one vowing is unwilling, or unable, to use other remedies to check the impulses of the flesh. Since, say the authors of this opinion, marriage was granted as a remedy for concupiscence, the Apostle saying: "It is better to marry than to burn." It will, therefore, be better to use this remedy; and consequently a vow to contract such a marriage will be a vow concerning a better good. This can be confirmed by the fact that if someone, having a concubine, vowed either to enter religious life, or to marry his concubine, he would, in the opinion of all, be bound to enter religious life within the year, if he did not marry her. Finally, a frail man, frequently succumbing to lust, is bound, by natural law, to contract marriage as a remedy for concupiscence, unless he has some impediment, so as to avoid further sins — given the supposition that he is unwilling, or unable, to use other remedies.

This opinion is defended by the theologians of Salamanca (tract. 27, ch. 1, punct. 2, §2, n. 40), citing in its favor Bellarmine (Bk. II, On Monks, ch. 14). But wrongly: for Bellarmine only asserts that it can sometimes be better for a certain person to marry, and consequently that the vow can be valid — as if he marries for the common good of the commonwealth, and the other reasons indicated above. He says not a word there about a vow to marry as a remedy for concupiscence. They also cite Navarrus, in his Manual, ch. 11 — but this is an error, for that reference is ch. 12, n. 43, verse 15; and even there this author, at least in the place cited, says nothing on this matter. They further cite Villalobos, Bonacina, López, Trullench, and Cajetan (II-II, q. 88, art. 2, concl. 6), who does indeed really defend this opinion, along with several others, among whom is Sylvius.

p. 133IX IX. The contrary opinion seems to me more probable — namely, that the aforesaid vow is invalid. And first, this is clearly established from St. Thomas's teaching. For the Angelic Doctor teaches that marriage was instituted for the office of nature, and for the procreation of offspring; but that it was permitted, by way of indulgence, for restraining concupiscence (Bk. IV, dist. 31, q. 2, art. 2, ad 2): "If someone, through the marital act, intends to avoid fornication in his spouse, this is no sin at all, since this is a kind of rendering of the debt, which pertains to the good of fidelity; but if he intends to avoid fornication in himself, thus, according to this, there is a venial sin, nor is there any superfluity in it; for it is not for this that marriage was instituted, except by way of an indulgence which concerns venial sins." And indeed the Apostle says: "They that have not continency, let them marry: for it is better to marry than to be burnt" — that is, than to burn with lust, or to fornicate, as the Fathers explain. But if marriage, as a remedy for concupiscence, is only permitted by way of indulgence, no one would dare deny that a vow is invalid which has for its object not a better good, but a good so imperfect that a venial sin is attached to it. But, setting aside this opinion for the present — which we shall discuss more fully in the treatise on marriage — we establish our own opinion by a most cogent argument.

X X. All theologians maintain that a vow to contract marriage, made absolutely, is invalid; and this all the authors of the contrary opinion admit, to a man. With even greater reason, then, will a vow to contract marriage as a remedy for concupiscence be invalid. I prove the consequence: marriage contracted as a remedy for concupiscence, even granting it to be good, no one would deny is a good far inferior to the good of marriage contracted for the office of nature. Therefore, if the vow of this latter kind is invalid, with greater reason will the vow of the former kind be invalid. Why does a vow to enter marriage for the propagation of nature — which is a great sacrament in the Church, and is often, and very frequently, advisable — impede a greater good, namely, the celibate life, to which the one vowing might be called by the inspiration of the divine Spirit? Is not that greater good equally impeded by contracting marriage to extinguish the ardor of concupiscence? Either, then, it must be conceded that a vow to contract marriage absolutely, and for the office of nature, is valid; or, if this is denied, as indeed all deny, it must likewise be denied that a vow to enter marriage as a remedy for concupiscence is valid. Finally, even after such a vow has been made — indeed, even after a marriage ratified but not consummated — one who vowed may still enter religious life. That vow, then, is in every respect null.

p. 134XI XI. The arguments of the contrary opinion collapse of their own accord. We grant that marriage, for the sole remedy of concupiscence, is a good, especially for a man troubled by the stings of the flesh. We grant that for this frail man marriage is a suitable and good remedy. What follows from this? If we said the vow was invalid because marriage as a remedy for concupiscence is not a good, our argument would prove something. But we say that although it is good, marriage nonetheless impedes a greater good — which is enough to invalidate the vow. Otherwise, if a vow concerning a good thing were valid, with even greater reason a vow to contract marriage for the office of nature ought to be valid — which is certainly a greater good than entering marriage for the extinguishing of concupiscence. What the theologians of Salamanca oppose in the second place is altogether inept. If someone made a vow to steal, the vow would be null, because theft is unsuitable matter for a vow — not merely because it is a lesser good, but because it is an evil thing; but to take a concubine in marriage is, in its own kind, a good thing, although it impedes a greater good. The difference, then, is evident. What they add in the last place — and it is astonishing that such things should be foisted on us by theologians — is of no greater weight: that someone may be bound, by natural law, to contract marriage, so as to avoid the sin of lust, by no means implies that he can place himself, by a vow, in a state of resisting the Holy Spirit, whereby he would be prevented from assenting to a call to a higher state. Let them note, then, the sophistical reasoning here. Someone can contract marriage to avoid the sin of lust. Let us even grant that he is sometimes bound to this — though I do not know whether such an obligation can actually arise, since very many other remedies for lust are available. But no one can, by a vow, render himself unfit to embrace a more perfect state, to which he may be called by God. The examples which the aforesaid theologians of Salamanca adduce (n. 45) we shall examine elsewhere. This, our own opinion, is defended by Sotus (Bk. VII, q. 1, art. 3), Prado (Vol. II, ch. 31, q. 3, n. 50), John of St. Thomas (II-II, disp. 29, art. 7, concl. 4), Aragón (II-II... ..., q. 88, art. 1), John of St. Thomas (II-II, on the 2nd precept of the Decalogue, ch. 2, sect. 1), Sporer (Bk. IV, tract. 4, ch. 2, n. 12) — although these last three, Palao, Layman, and Sporer, rather concede the contrary opinion: for they say that, under the virtual hypothesis that a frail man is unwilling to employ other remedies, the vow is binding. But they produce nothing that is not already resolved by what has been said. Castropalao (tract. 15, disp. 1, punct. 18, n. 14), Sporer (tract. 3, on vows, dub. 1, concl. 6, n. 61), Layman.

p. 135XII XII. Question VII. Can a married person, hindered from requesting the debt by a vow, an oath, or spiritual kinship, request it whenever he is agitated by vehement stirrings of the flesh, lest he be exposed to the danger of falling into grave sins of lust? Response: Fr. Patritius Sporer, who proposes this very case (tract. 3, on the 2nd precept, ch. 2, sect. 2, §3, n. 65), says: "I follow the affirmative." And he attempts to prove his conclusion in this manner, which it is worth quoting in his own words, lest we seem to misrepresent him: "It is proved (he says) in the case of one who, after marriage, or before it, has vowed chastity. For just as a vow, according to the common opinion of the Doctors, following St. Thomas, must concern a better good, so too must its observance. But the vow, and its observance in the aforesaid circumstances, do not concern a better good. Therefore they do not oblige. The major premise is certain. The minor is certain too: for when, from the observance of the vow, someone is exposed to the proximate danger of falling into some sins of lust that are intrinsically evil, then non-observance of the vow (namely, requesting the debt from one's own spouse) is not intrinsically evil; it is manifest, therefore, that neither the vow, nor the observance of the vow, concerns a better good, etc." He adds: "This and much more on this subject, the most learned Fr. Quintanadueñas... to which the most experienced casuist Gobat subscribes."

XIII XIII. This opinion, in my own judgment, is not merely lax, but improbable — and, with all due respect to such great, most learned, and most experienced casuists, opens far too wide a path toward doing away with all vows whatsoever. For the patrons of this opinion teach, in express words, that a vow does not bind one who, through the rebellion of the senses, is so drawn to commit sins against the observance of the vow, that he feels himself placed in proximate danger of violating it. All vows of chastity, then, would be null, whenever men who have made them are provoked by lustful itching to fornicate and commit adultery. Married persons bound by a vow, or by some other bond, from requesting the debt, would then be able to request it, so as to avoid the crimes of lust. Why? Because the non-observance of the vow is not intrinsically evil, since requesting the debt, when non-observance of the vow, is a good thing. Why, then, would monks, and secular clergy alike, burning with the ardor of concupiscence, not be able to contract marriage — since entering marriage even as a remedy for concupiscence is no less good than requesting the debt to soothe that same concupiscence? Why, I ask, would a vow be invalid for a married person prone to lust? Why, in this man's case, would the observance of the vow not concern a better good? Because this observance is joined with the proximate danger of falling into lust. Then it will not concern a better good for a monk either — for the observance of a vow of chastity is likewise attached to a proximate danger of falling into lust. That vow, then, will not be valid either.

p. 136XIV XIV. What can be said to this? Perhaps that the vow of chastity of monks and clerics is solemn, while that of married persons is simple. But that distinction is altogether irrelevant, and unsuited to our present purpose. For both a solemn and a simple vow must, as all admit, concern a better good. But, according to the most learned Quintanadueñas, Gobat, and Sporer, when a married man bound by a vow is urged by the sharpest stirrings of the flesh, and is in proximate danger of violating it, the vow then does not concern a better good. If, then, it does not concern a better good in a married man, neither will it, in a priest or a monk in the same proximate danger, concern a better good. But if this vow does not prevent a married person from being able to request the debt, or a priest or monk from being able to contract marriage — since requesting the debt is good, just as entering marriage is good — but let us set aside the solemn vows of Religious, and turn our discussion to simple vows: will all the vows of chastity which so many Catholics make be null, whenever they find themselves in proximate danger of lust? Null, they say. Hear the following case.

XV XV. Parthenius, a young man, is vehemently tormented by lustful temptations, and frequently succumbs to them — although he realizes that the married state would be far more beneficial for him than the unmarried — yet he makes a vow of chastity, and gravely violates it, so that he now wishes it had never been made. The question is asked, whether this vow is valid. Response: It is probable that this vow is not valid, since, all things considered, it does not concern a better good. So Fr. Adam Burghaber holds, in his 66th selected case; so too Fr. Patritius Sporer, loc. cit., n. 69.

XVI XVI. The opinion just reviewed is lax, and in no way probable. Let us grant that the aforesaid vow was imprudent; this imprudence nonetheless does not prevent chastity, vowed, from being suitable matter for a vow, nor does it remove the deliberate choice of the one vowing. The one vowing experiences frequent lapses into lust; nonetheless, he deliberately wishes to vow chastity. On what basis, then, is it to be concluded that this vow is null? From the repeated violation of the vow? If that were so, few vows would be valid. Martín Bonacina also teaches the aforesaid opinion (disp. 4, q. 2, punct. 1, n. 26). He adds, however, that a dispensation must be sought. What could be more absurd! The vow is null; yet a dispensation must be obtained! What effect would this dispensation produce, if the vow is null? From what bond must the one vowing be absolved, if he is bound by no bond at all? But greater absurdities are to come.

XVII XVII. Question VIII. Is a vow of chastity, of the religious life, or of not marrying, made by one for whom marriage would be more salutary on account of his incontinence, valid, and does it prevent marriage from being lawfully contracted? Likewise, do such vows, once validly made, become null on account of subsequent temptations to lust? Response: Leander (tract. 9, on Marriage, disp. 23, q. 12 and 13) teaches the following: "The negative opinion — namely, that such a vow is not valid, nor does it prevent marriage — can be argued for on these grounds. First, a vow to enter marriage is valid for those for whom it is judged more salutary that they enter marriage on account of incontinence, since this concerns a better good relative to the one vowing: therefore the aforesaid vows contrary to this concern a lesser good relative to that same person vowing: therefore they are void. This is clear: for two contradictory things cannot be legitimate matter for the same person and at the same time." Sharp indeed, and robustly argued dialectically! But let us hear the second argument. "A vow (he adds) of chastity or of the religious life, made by one whom bodily troubles and frequent falls precede, is not concerning sufficiently suitable and just matter; indeed it is rather made contrary to the counsel of St. Paul (1 Cor. 7), who says: 'But if they do not contain, let them marry: for it is better to marry than to burn.'"

p. 137XVIII XVIII. Whether such principles favor Luther and Calvin, who rail against Catholic vows on the grounds that they are unbearable for human frailty, and contrary to the ardors of the loins, let others judge. As for the first argument Leander makes, we have already shown above that it is false. The law of non-contradiction he cites against us is wrongly applied. For from it only this much can be drawn: that the same person cannot make both a vow to marry and a vow not to marry, or a vow to marry and a vow of chastity, at one and the same time, concerning contradictory or contrary objects. One who makes a vow of chastity, even though entangled in the allurements of the flesh, chooses that vow as an instrument for restraining the flesh's rebellion. The matter, by its own nature, is regarded as something better; and the one vowing regards it as the more advisable remedy. If he were to form the opposite judgment, he would make a vow to marry instead. Wherefore, since the matter — namely, chastity — is by its own nature suited to a vow, as being a better good, by that very fact it cannot become unsuitable matter for a vow even in a man exposed to the danger of lust — even granting that, had he formed the contrary judgment, he could have made a vow to marry instead. This much is said against the sophistical reasoning. But, so that the laxity of this opinion may be more fully apparent, before I proceed further to refute it, it is worth setting before our eyes the still laxer things that this same Leander, along with a few others, teaches.

XIX XIX. Leander continues, saying that not only are vows invalid which are made at the very time when someone burns with the heat of lust, but also those which, though made in a time of tranquility and concord of the flesh with reason, nonetheless become, on account of subsequent temptations and rebellion of the senses, unsuitable matter for a vow: "...what, before the vow was made, renders the promised matter unsuited matter for a vow, if it supervenes after the vow is made, removes the obligation of the vow. But it is so that, in the opinion of these Doctors, frequent lapses into lust invalidate vows of religion, of chastity, etc. Therefore these same lapses will invalidate the preceding vows as well." This opinion he afterward calls "more probable speculatively." But what does that matter to practice? "I answer, probably (he says there, q. 13, p. 320), that the aforesaid opinion, speaking practically too, is somewhat probable, and can safely be embraced. Therefore, without dispensation, he can enter marriage."

p. 138XX XX. Did you hear that? The aforesaid opinion is "somewhat probable": therefore it "can safely be embraced." The Probabilists proceed by stages. First they devise some most subtle reasonings, by which they claim a veil of speculative probability for their own opinion. Then, this most subtle veil they wrap in further reflections, which they make so thick and solid that it becomes, in the end, a safe rule of conduct. It could be objected in favor of this opinion that, according to weighty authors, a vow to marry is valid whenever it is judged to avoid fornication — therefore a vow of chastity, or of celibacy, is invalid whenever such celibacy reaches the point of being less advisable than marriage for that same person. Sylvius denies this consequence (II-II, q. 88, art. 2, concl. 2), since a vow, when free, and when no vow at all binds one, will nonetheless become obligatory if one wishes to bind oneself by a vow to a frail man, provided celibacy will then be more useful for him than marriage. John Marín (Vol. II, tract. 9, disp. 12, sect. 6, n. 77) answers that a vow to marry, taken conditionally, is valid — that is, provided the one vowing is unwilling to choose other means. But none of this reasoning pertains to us, who have taught the opposite. Setting this aside, then,

XXI XXI. Let us briefly weigh the principles and consequences of this opinion. This first thing must be noted above all: that chastity, and the embrace of the religious life, are, according to all Catholics, fit — indeed, the foremost — matter for vows. The authors of the aforesaid opinion affirm this; but they simultaneously contend that in circumstances of the flesh assailing and inflaming the mind of the one who made the vow, the matter now becomes unsuitable, since marriage becomes more salutary in these circumstances for a man frail and subject to the stings of the flesh. I ask, however, why chastity, in these circumstances, becomes incongruous matter. Is it because it becomes impossible for a frail man tormented by the stings of the flesh? You are a heretic if you say this. For God does not permit us to be tempted beyond our strength, and, with the aid of heaven, we can overcome everything, as our Savior Christ himself says: "Not all men take this word." Is it difficult matter? But all the evangelical counsels, subject to vows, are arduous, and most difficult. And especially with respect to chastity, is this to be said, with respect to a frail man, and one prone to lust? Then this reasoning ought to be drawn concerning all vows made by frail men, and those inclined to evil. Here lies the whole force of the sophistical argument. Is chastity, then, unsuitable matter, since it is more salutary for this frail man, exposed to lust, that marriage should be the matter? I, however, deny this. The nature of the matter to be made subject to a vow must itself be considered: and if, in its own kind, and by its own character, it is better, it will be fit matter for a vow. When theologians say that a vow must concern "a better good," do they take that "better" comparatively to this or that man exposed to the ardors of the flesh? No one of sound mind would say this. Whatever, then, is by its own nature a better good is also matter for a vow — even though it may turn out less salutary for this or that person on account of his own iniquity. There are many things that would sometimes be salutary for a man, such as sowing wild oats, fornication, and not a few others. I know these are, in their own kind, evil, and therefore do not press this point much. But it is likewise true that chastity is, in its own kind, better than marriage, and consequently can in no way be rendered inferior by the frailty of a private individual. The frailty, and the inclination toward lust, of a man can, at most, bring it about that this man imprudently vows chastity; and, if he first sought counsel, a theologian ought to dissuade him from making such a vow, in order to remove from him the many risks of sinning; but it can never bring it about that chastity should be unsuitable matter for a vow, and the vow itself invalid, whenever a man deliberately and of his own free will makes such a vow. That the matter of a vow must be better absolutely, and in itself, and not with reference to this or that particular person vowing, is taught by Maior (Bk. IV, dist. 38, q. 1, concl. 2), and this is approved by Sánchez (Bk. IV, Summa, ch. 8, n. 10). And I add that this can, by right, be denied by no one. If the Doctors do not all express this explanation in so many words, they omit it only because it seemed superfluous to them.

p. 139XXII XXII. This is confirmed. Can a frail man, falling into lust, preserve chastity, and win the victory over impure lust, with divine aid? This is a matter of faith, and is nonetheless clearly gathered from the common doctrine of all. That man, then, by his own malice, serves lust; therefore, from the malice of his own lapses into lust, will chastity become unsuitable matter for a vow, so that such a vow, however deliberately made, is null? Who has dared to say this? Who among Catholics would say that human iniquity can pervert the order of things, and reduce, by rank, those things that are in their own kind holier, and make them worse, according to the malice and operations of men? Let chastity's lapses into lust, then, be as frequent as they may — never will they be able to make chastity incongruous matter for a vow, such that a vow of chastity, deliberately made, should become invalid.

XXIII XXIII. It should be added that a man burning with the ardor of lust has many other remedies available to him besides marriage, and often more effective ones — prayers, fasts, labors, and not a few others, by which he can restrain the impulses of concupiscence. Indeed, those who contract marriage to quench the thirst of lust suffer, as the Apostle says, "tribulation of the flesh"; and the thirst of chastity is not always extinguished, but rather increased, unless the love of the conjugal state opposes and resists the stings of concupiscence, arousing one to drink at other cisterns, and other waters, than those. Since, then, one can, by many other means, avoid the reefs of treacherous lust and its inclination, marriage is wrongly proposed as somehow more salutary for a man too much a stranger to chastity, on account of his own inclination toward lust. All this is most true. But, even granting that marriage would now be more fitting for this man, all circumstances being considered, it does not follow, even on this supposition, that chastity becomes unsuitable matter for a vow, and that a vow concerning it would be invalid, as has already been shown.

p. 140XXIV XXIV. Finally, the extreme laxity of this opinion is most clearly understood from what Leander adds, from which it appears, from the common sense of the Catholic Church, even more evidently. For Leander not only maintains that the vow which Christians make is invalid when they experience the tyranny of lust and frequent lapses; he goes even further in laxity, alleging, in the name of other authors, that even those vows which a man made at a time when he was not at all subject to lust also become entirely void, if grave temptations should later supervene, and the one vowing be placed in proximate danger of falling into lust and incontinence. The reasoning he assigns we have already given above, in n. 7; and Leander copied it word for word from Sánchez (Bk. IV, ch. 8, n. 9) — for it is a habit of this casuist to copy out others' writings. I say this so that the reader may gather from this very opinion how little regard is to be paid to its doctrine. For not only does he embrace with both arms the laxer opinions of other authors, but adds something laxer still, and expands them; as is plain from the fact that Ledesma, Sánchez, Martín de San José, and some others taught that preceding incontinence renders a vow invalid. Leander, however, adds that subsequent incontinence invalidates a vow already made — and others sold this as a merely speculatively probable opinion; but he himself proposes it as practically probable, indeed as safe to embrace, to his readers, this most benign writer. This same opinion is defended by Leandro Murcia Gobat (Moral Disquisitions, Bk. 2, disp. 71, resol. 25, n. 5), in these words: "It is gathered from the common opinion of the Doctors that a vow, even of chastity or of the religious life, is null and void, if, after the vow is made, its matter becomes unsuitable or impossible — even if the aforesaid vow was simple. They do not suppose that a vow must be concerning a better good, and not concerning what is better for the one vowing in himself, since this is contrary to the common opinion of all, and also manifestly against the counsel of the Apostle, saying: 'It is better to marry than to burn.' Chastity is not, then, an impossible matter here."

Our friend the Probabilist thus asserts flatly, and without hesitation, that it is supposed by the common opinion of the Doctors that subsequent temptations render chastity unsuitable and impossible matter for a vow. It is true that all Doctors assert that a vow is null once its matter has become impossible. But that subsequent temptations, and lapses into lust, render chastity impossible for one who has vowed it — this is a Lutheran, heretical claim. As for his further assertion — that it is contrary to the common opinion of all that the matter of a vow should be a better good in itself, and not for the one vowing — this smacks of excessive audacity, and of imposture. For from this it follows that a vow becomes null on account of subsequent temptations, since chastity is then not better for the one vowing — which is quite the opposite of the most common opinion of Catholic theologians, that such a vow remains valid, as we have said elsewhere (n. 19) — namely, that a vow must concern a better good, which is both such by its own kind, and remains better even for men equipped with divine aid. If this "better good" had to be measured by the open iniquity and frailty of the flesh of the one vowing, this doctrine, which overthrows nearly all vows, would apply to almost all of them. Wherefore Fr. Claude La Croix (Bk. III, part 1, dub. 3, n. 405) wrongly rejects the opinion of Sánchez, Valentia, and others who uphold our own opinion, and adheres instead to Gobat and Moya — who certainly err in this matter, wishing that the promised matter be "better" for the one vowing by comparison to his own inclination toward lust, and his lapses into fornication. For the true opinion holds that the promised matter, to be made subject to a vow, must be better in its own kind, and for the one vowing relying on divine aid — that is, for one who, like other Christians, can, if he wills, preserve chastity. Let me explain the matter more clearly. Divine law is undoubtedly a matter of a better good, not only absolutely, or with reference to man as such (for it is God alone who imposes this law), but with reference to man as instructed by heavenly grace, well-behaved, and most thirsty for his own eternal salvation — not with reference to a shameless, lustful, brutish man. This law becomes, for him, a harsh and most heavy yoke. What follows from this?

p. 141XXV XXV. How much laxity — indeed, how much deformity — the aforesaid opinion presents, no one fails to see. First, it is repugnant to the entire sense of the Catholic Church. For it has always been the practice for those who have made vows of chastity to obtain a dispensation from the Supreme Pontiff — which the Pontiff scarcely grants, unless some commutation is offered. Would not such a dispensation be quite ridiculous, if the vow were null? Would not this perpetual and most manifest custom of the Church have sufficed to restrain the excessive license of those casuists? Would it not betray a great deal of audacity, that a few casuists should dare to abolish the universal custom of the Church? Yet they do abolish it, as far as lies in their power, when they write, in express words, that a Christian bound by a vow of chastity can, without dispensation, enter marriage.

XXVI XXVI. The consequences flowing from this most lax opinion are to be briefly indicated, even if only in passing — since they thrust themselves, of their own accord, before everyone's eyes. For, granting that supervening difficulties, troubles of the flesh, and rebellions of the senses render vows once validly made obsolete, void, and dissolved, there is no one who does not see what follows from this. Does it not follow from this that absolutely no vows at all will be valid, given the sheer multitude of those who make them, who does not feel the troubles, difficulties, and rebellions of the flesh among the countless who make such vows? And yet very many, with the help of divine favor, abstain from such lapses, and win triumphs over the flesh and concupiscence. But if some succumb through their own fault, will they thereby be freed from the bond of the vow on account of their own wickedness? If troubles, the arduousness of the matter, and frequent lapses dissolve simple vows of chastity, why not solemn ones too? For solemn vows require the same suitable matter as simple ones do. If chastity is unsuitable matter for a simple vow, why not equally for a solemn one? Who does not see that this argument could be used to honor the sacrilegious marriages of Luther, Bucer, and other similar heretics? Luther judged marriage more salutary for himself for no other reason than the extreme difficulty — indeed, as he himself blasphemously said, the impossibility — of preserving chastity. And although there is a great difference between a solemn and a simple vow, they agree in this: that both must have suitable and fitting matter. But if difficulties, troubles, and frequent transgressions suffice to render chastity unsuitable matter for a vow, the same reasoning will suffice to render all other vows obsolete as well. Vehement desires for money, and frequent transgressions of the vow of poverty, will then render that vow null; and the same must be said of the vow of obedience. It will now be more salutary to possess riches than, having sold all things, to follow Christ; more salutary to be one's own master than to be subject to others; more salutary to fill one's belly than to fast. Not to belabor the point: this doctrine, which asserts that temptations, difficulties, troubles, and transgressions render the promised matter unsuited for a vow, and dissolve and void the vow itself, does away with nearly all vows, just as it would likewise break and sever all promises made among men, and rupture human commerce itself. For if the aforesaid obstacles dissolve vows dedicated to God, on the grounds that they change the matter, why should they not likewise invalidate promises made among men, on the same grounds? Nor is it of any weight, what Leander adds (loc. cit., q. 12) — namely, that it is not left to each individual's own judgment whether, all circumstances considered, it would be more salutary to contract marriage, but only to the judgment of a pious and prudent confessor. This is empty trifling, and vain pretense, which can in no way disguise or diminish the horror of this most lax doctrine. Indeed, no one is more expert a judge of temptations, troubles, and lapses into lust than the one who actually experiences them. Given, then, that the aforesaid inconveniences render vows already made void, as these aforesaid casuists contend, everyone will be able to judge his own vow null. At most, he will be able to consult some confessor who holds Leander, Moya, and — even though condemned! — La Croix, Gobat, and the rest, as his masters, all of one mind in this one kind of teaching.

p. 143XXVII XXVII. We say, then, that the aforesaid vows are altogether valid, provided they were made deliberately — whether temptations supervened, or preceded, or accompanied them; and whether the lapses are frequent, or rare. Such obstacles to the observance of chastity, or of some other vow — whether troubles, difficulties, or dangers — are, at most, a valid reason for seeking a dispensation, if they arise long after the vows have already been made; or, if they precede the vows and are known to a prudent director, they will provide a most just reason for persuading a man, given his weakness, that abstaining from the vow would be a good for him. Nor do I think we should have recourse to that teaching which Sánchez gives (Bk. IV, ch. 8, n. 10), and which the theologians of Salamanca adopt (tract. 27, ch. 1, punct. 2, §2, n. 44) — namely, that men bound by a vow can be regarded either as private individuals, or as members of the community of the Church. Now, they say, although it may be better for this man to marry, considered as a private person, this is not true if he is considered as part of the Church — because, under this consideration, such a vow of chastity is far more pleasing to God. Why? Because, say the theologians of Salamanca, it is greatly to the good of the Church that one bound by a vow of chastity should be judged bound; otherwise the vow — so arduous, and so celebrated in the Church — would collapse on the slightest pretext. I would say, rather, that it pertains to the good of the Church that one bound by a vow of chastity be judged bound, if he really is bound. For the good of the Church rests on truth, not on falsehood. This teaching, if explained more clearly and precisely, conveys this sense: a vow of chastity made by a frail man is valid, if he is considered as part of the community of the Church; but it is invalid, and null, if considered as a private individual — since for a man as a private individual, marriage is better; but for him as a member of the Church, chastity is more salutary. This distinction is arbitrary — indeed, it seems to me false, and injurious to the Church. For it seems to follow from it that it pertains to the common good of the Church that the vow of chastity be valid, even though it is not really valid for private individuals of the faithful, even though marriage would be more salutary for private individuals of the faithful — which is plainly false, as anyone can see.

XXVIII XXVIII. The example by which the theologians of Salamanca (n. 45) attempt to illustrate their doctrine seems to us, equally, quite tangled — not to say downright false. For why, they say, will that solemn vow of chastity be valid, though it would be better for the one vowing to marry than to be subject to the bond of a vow to which he is liable to so many lapses? Because, as he is part of that religious order, it is better that the vow remain in its full force, lest, through excessive relaxations, an opening be given for many scandals. Leander of Murcia teaches the same (Moral Disquisitions, Bk. II, disp. 71, resol. 25). This doctrine, too, is at least entangled, and open to erroneous interpretations. For it seems thereby to defend a solemn vow of chastity as valid in a frail Religious, prone to lapses, so that scandals — which would otherwise follow, if the vow were null, and the good name of the religious order thereby intact — might be avoided; not because it is really valid with respect to that private person. But all this, as we have indicated, is false — since the validity of a vow does not depend on these considerations and relations, but on the deliberation of the one vowing, who chooses matter suitable and fitting in its own kind. These Probabilists give no small occasion to heretics to attack monastic vows, and to decry them as a burden exceeding human strength. For if, as Leander of Murcia and his fellow casuists contend, a solemn vow of chastity is valid even though the one vowing falls into lust, and is continually tormented by the rebellion of the flesh, only for the sake of the perfection of the state, for the sake of avoiding scandals and disturbances which the religious order, of which the one vowing is a member, would otherwise undergo, and on account of the many Religious who would leave the cloister, and declare themselves no longer Religious — then solemn vows will be valid only for political considerations, to avoid certain extrinsic harms. Subsequent temptations, and lapses into lust, render a simple vow of chastity null. Why? Because it is no longer a better good for the one vowing. Such temptations and lapses do not render a solemn vow of chastity null. Why? Because it is a better good for the one vowing, considered as a part and member of a religious order, which, were the vow rendered null, would succumb to many evils. Why is it a lesser evil, according to these Doctors, for a private individual to be condemned, than for the religious order to be exposed to scandals? These are the consequences that flow from this most lax, and utterly improbable, opinion. But the most common doctrine of all Catholic Doctors is (whatever fables Leander of Murcia, along with his fellow Leander, and a few others, may spin) that a vow of chastity, whether simple or solemn, is valid, since it always concerns a better good, both absolutely and with respect to those who make it — even though, through the malice and iniquity of some, its observance may become difficult, it never becomes impossible. For vows, whether simple or solemn, can always be observed. If those who make them do not observe them, this happens solely through their own depravity.

p. 144XXIX XXIX. These authors immediately propose marriage as somehow more salutary for a man frail and subject to lust, as though no other remedies existed at all. What if a man, burning with the act of lust, were to marry, and his one wife were not sufficient to extinguish his impure thirst — would they permit him another wife? By no means, certainly, since this is forbidden by natural law. What if he is bound by a solemn vow of chastity? But then, they say, he is considered as a member of a religious order. What if, having contracted marriage, this man became subject to countless acts of unchastity, so that marriage became for him an occasion for perpetrating innumerable crimes? What if, all things weighed, a vow of chastity would be more salutary for him? The obvious answer is that marriage, valid by its own nature, cannot be undone by the malice of the contracting parties; nor should wives be multiplied on account of men's unbridled lust; nor should a solemn vow be voided on account of the malice of those vowing. Why, then, should the same not be said of a simple vow of chastity as well?

XXX XXX. Before I bring this question to a close, it is worth reviewing the judgment which Fr. Matteo Moya passes on this opinion I have hitherto opposed (Select Disputations, tract. 2, disp. 2, q. 2, on vows and oaths). He treats this controversy at length, across three paragraphs. First, in one paragraph, he reports the authors disputing over the validity of a vow made by one who, before he vows, is inclined toward lust; and he pronounces the opinion which upholds the vow's validity to be the truer one. Then, in the second paragraph, he brings forward the opinion which maintains that the vow is dissolved, and rendered null, by a subsequent inclination toward carnal matters. He calls the authors of this opinion "most learned," so as to lend weight to it by superlative praise. In its favor he cites the most learned Dominicans Domingo Báñez, Sylvester, and Trovamala — who, however, only teach that no vow is made at all, whenever its matter becomes unsuitable or impossible. But that chastity, promised to God by vow, becomes unsuitable, or impossible to observe, on account of a subsequent inclination toward lust — none of them says. Finally, in the third paragraph, he settles his own opinion, and says that, although the opinion proposed in §1 is quite probable, he nonetheless judges the contrary opinion to be held. Consequently he judges the second opinion, from §2, also quite probable, and necessarily follows from the first — and indeed he does not refute it, but proposes it, with its arguments, to his readers. And he who once published lax opinions under the mask of "Amadeus Guimenius," now reissues them under the splendid guise of probability, and calls Leander a most learned patron — though it is plain that he is a mere copyist. I say this not to bring the glory of a most learned man into disrepute, but lest readers be dazzled by the deceptive splendor of his learning. Having thus demolished so many sophistical subtleties, I say that a vow is always valid when it has the conditions that all require — namely, that it be made by a person master of himself, free, and with deliberate will, and concerning a better good; and that "a better good" is called that which is such by its own nature, not by comparison to the frailty or iniquity of the one vowing. Chastity is impossible for no man; anyone, aided by God's grace, can preserve it. If someone violates it, this must be attributed to his own fault and depraved will. Whenever, then, a man has made a true vow of chastity, however much he may be tormented by the stings of the flesh, he remains always bound by the vow, and is obliged to keep it.

p. 145XXXI XXXI. You will object: what, before a vow is made, renders something unable to be suitable matter for a vow, likewise renders a vow, once made, void, if it supervenes after the vow was made. But many weighty theologians teach, maintaining that a vow to contract marriage is not valid for a frail person if, after the vow is made, frailty and a vehement inclination toward lust should supervene — that this frailty and inclination, present before the vow is made, render chastity unfit matter for a vow, and the vow of chastity invalid: which opinion, being far too lax, cannot be rejected. Therefore neither can that opinion be rejected which maintains that a subsequent inclination renders a vow already made null. Response: The first proposition, taken absolutely — of which more below — is false. Let us grant that a preceding inclination toward lust prevents a vow from being valid (which I nonetheless in no way concede): it does not follow from this that a subsequent frailty can abolish a vow which, once made, obtained its validity. For that proposition is true only when what supervenes renders the matter promised by the vow either impossible, or harmful to the one who made the vow. Continence is neither harmful in itself to a man bound by a vow, nor is its observance rendered impossible; it therefore cannot, by itself alone, render a vow, once validly made, void. For more is required to abrogate a vow that was validly made, and sometimes even already carried into execution, than is required to prevent it from being validly made in the first place. This much is said in whatever excuse can be found for those authors who teach that a preceding frailty renders a vow null. For my own part, however, I openly maintain that neither a preceding nor a subsequent frailty can abrogate a vow of chastity, and render it entirely void.

p. 146XXXII XXXII. Question IX. Is a vow not to vow valid? Response: All admit that this vow, taken absolutely, is invalid — since it does not concern a better good; indeed, it concerns an evil thing, being contrary to the honor due to God, since it is pleasing to God that vows dedicated to him be concerning matter agreeable to him. There will, then, be no obligation to do the opposite — namely, not to vow. A vow would, however, be valid whereby someone resolved, or vowed, that he would make no vow except before witnesses, or a confessor, or in writing — so as to avoid a rash and overly hasty making of a vow. For this deliberation does not impede a vow, but rather includes a reasonable manner of vowing. What fault, then, would such a person commit, if he later broke this vow, having omitted this circumstance? This is a matter that must chiefly be gathered from the circumstances. For if someone, moved by some weighty consideration, decided that he would never consider a vow of his own valid unless made in such-and-such circumstances, otherwise just, and then really made a vow omitting the said circumstances — such a transgression would undoubtedly be a sin, whether mortal or venial the others dispute. But if someone, without such weighty consideration, simply resolved that any vow he might make would not be valid unless certain conditions were observed, that vow, once made without that circumstance, would not be valid. For the one vowing is the legislator. By this very fact, then, that he does not wish his vow to be valid unless made in such circumstances, it in fact does not become valid.

XXXIII XXXIII. Question X. Is a vow not to seek a dispensation, commutation, or annulment valid? Response: There are two opposing opinions among authors. That such a vow is foolish, and null, is held by the first opinion, defended by Sotus (Bk. VIII, q. 1, art. 9, near the end), Sánchez (Bk. IV, ch. 8, n. 21), Leander (tract. 1, disp. 34, q. 3), Bartolomé a San Fausto (Bk. I, Thesaurus, q. 85), Trullench (Bk. II, dub. 5, n. 10), Tamburini (Bk. III, ch. 5, §4, n. 8), and others — since this vow, taken absolutely, does not concern a better good, since it can sometimes be more useful to seek a dispensation than not to seek one. Indeed, never to seek a dispensation in any case whatsoever is, by its own kind, an evil thing. For evil arises from any defect whatsoever. Hence vows never to lend, never to stand surety, and the like, are invalid — since such absolute vows comprehend many cases in which it will be better to stand surety, to lend, to seek a dispensation, and likewise many other cases in which the opposite will be necessary. Wherefore, since evil arises from any defect whatsoever, the aforesaid vows have an object that is evil, not merely less good; and therefore they are null.

p. 147XXXIV XXXIV. The other opinion maintains that the aforesaid vow is valid, though it does not oblige when it would sometimes be more useful for the soul to seek a dispensation. This is defended by Bonacina (disp. 4, q. 2, punct. 1, n. 18), Suárez (Bk. II, ch. 11, n. 6), Filliucci (tract. 23, ch. 2, q. 11, n. 65), Azor (Bk. XI, ch. 19, q. 4), Palao (tract. 15, disp. 1, punct. 8, n. 5) — but this author, in the place cited, does not speak of this question, but of a vow not to seek a dispensation except from the Roman Pontiff. The theologians of Salamanca (tract. 27, ch. 1, punct. 1, §3, n. 40) uphold this second opinion, and, besides the authors already cited, also cite Sylvester (s.v. Votum, 2, q. 14) and St. Antoninus (Part II, tit. 11, ch. 9, §9). But St. Antoninus contributes not a word of his own; he merely copies out the opinion, in its own words, of Richard, Bk. IV, dist. 38. This author either the theologians of Salamanca ought to have cited for the contrary opinion — since he holds it — or they should not have cited St. Antoninus either, since he adds nothing of his own, but transcribes Richard's opinion in almost exactly the same words, as will be plain to any reader.

Richard's opinion, and St. Antoninus's, is that the aforesaid vow is valid whenever it would be more beneficial for the soul not to seek a dispensation; but invalid whenever it would be useful for the soul to seek a dispensation — unless the express intention of the one vowing is that, if the vow he made does not oblige in some case, it should oblige in none: for then the vow would be entirely null. These are the words both of Richard and of St. Antoninus: "If someone vows something which can, in one case, be useful for salvation, and in another case useless, he is obliged to observe the vow in that case in which it is useful for salvation, even if he is not so obliged in the case where it is useless for salvation — unless it was the intention of the one vowing that, if it does not oblige in that case, it should oblige in none." What is read in St. Antoninus in that passage is a printer's error. This opinion is the safest in practice, since it is certain among all that a vow not to seek a dispensation without a legitimate cause is valid. Indeed, a dispensation sought without a legitimate cause is invalid, or at least unlawful, both on the part of the one seeking it and of the one granting it. It is, moreover, certain — even granting the validity of a vow, made absolutely, never to seek a dispensation — that the one vowing can, with a safe conscience, have recourse to a superior for a dispensation from the vow, when a just cause for such a dispensation arises; for the authors defending the validity of the vow admit that it does not oblige in the event that it would be more beneficial for the soul to seek a dispensation. For no one — neither the one vowing, nor the superior — can be deprived of this faculty. For the subjection of a subject with respect to his superior, and the authority of the superior over the subject, constitute a right which cannot be taken away by a subsequent vow. No vow, then, can prevent subjects, a legitimate cause arising, from approaching their superior. Wherefore, if the matter is examined by reason, the first opinion seems more probable. It is safer, however, to keep one's pledge, and to seek a dispensation only under an evident and pressing cause. Fr. Sánchez teaches that although someone may have made a vow not to seek a dispensation from a first vow, he does not thereby elicit a vow not to seek a dispensation from this latter vow as well; and so, having obtained a dispensation from the latter, the first vow remains capable of dispensation; or, if he made a vow not to seek a dispensation from this latter one, he can still seek a dispensation from that vow, provided he never made a vow not to seek a dispensation from this final one — which he adds last of all, even if he should multiply his vows to infinity. But this fable-like repetition of vows, and this daydream of idle minds, I dismiss. Those who imagine such deliriums need not a dispensation, but hellebore [a remedy for madness].

p. 148XXXV XXXV. Question XI. Can those who have made a vow not to seek a dispensation nonetheless seek a commutation or an annulment? Response: Sánchez and Trullench (loc. cit.) deny this, since one who excludes commutation excludes dispensation with even greater reason. The second opinion affirms this, defended by Prado (ch. 31, n. 65), Leander (q. 5), Tamburini (ch. 15, §4), and the theologians of Salamanca (tract. 27, ch. 1, punct. 1, §1, n. 9). The extension of an obligation is a matter of fact, entirely dependent on the will of the one vowing. If the one vowing has renounced the privilege of commutation, he is not thereby considered to have renounced dispensation as well, since he can separate one from the other. It is true that one who refuses commutation is prudently presumed also to refuse dispensation. But since it can also be the case, conversely, that the one vowing may deprive himself of the faculty of seeking commutation, while retaining the freedom to seek dispensation, the matter must therefore be gathered from the intention of the one vowing. For such circumstances can arise in which it would be advisable to obtain a dispensation, but not a commutation — though this does not happen frequently.


Chapter VI — Indifferent, useless, or viciously impossible things are not the matter of a vow. Various little questions are explained

p. 149I I. Let us begin with indifferent and vain things. All theologians agree that nothing useless, vain, or indifferent can be made subject to a vow. St. Thomas says (II-II, q. 88, art. 2, ad 3): "Vows truly made about useless things are more to be mocked than kept." If, however, someone did vow such useless things — as, for instance, that he would not enter the forum, would not mount a horse, would not speak with such a man, would not cut his nails or hair, and other such things which, in their own kind, are indifferent — he would sin only venially, in not observing them. Many things, however, which are in their own kind indifferent and useless, can, given circumstances, become fit and suitable matter for a vow. Entering such a house, mounting a horse, conversing with such a man, are, in themselves, indifferent matters. But if entering such a house carries with it the danger of meeting a woman who provokes to lust; if conversing with such a man provokes to wicked deeds; if mounting a horse is an occasion for evils — then, since vows made for an honorable end, concerning the avoidance of these matters, are made in such circumstances, they exist as entirely valid. In order, however, for things that are, by their own nature, indifferent to take on the character of honorableness and goodness, it is by no means sufficient that the one vowing, by his own arbitrary intention, direct them toward some good end. For this reason, no vow is made by which a woman promises not to spin, not to bake bread, not to sew on the Sabbath, and the like — since abstaining from this or that particular work is a vain matter; it is otherwise if she promised to abstain from all servile works, so as to be freer to devote herself to God. It is required, then, that some proportion appear, in the very matters intended by the one vowing, and that the matter to be vowed, its circumstances at least considered, really conduce in some way, at the time the vow is made, toward attaining that end. For if the matter to be made subject to a vow is not useful to the one vowing at the time the vow is made, but vain, or indifferent — even though it might be useful at some other time — the vow is null. Entering a house in which the danger of a woman provoking to lust is found is fit matter for a vow to avoid that dangerous house. If, all danger removed, such a vow were made, it would then be null — since at that time the matter would be indifferent, and consequently unsuited to a vow.

II II. Question I. Is a vow of an act whose omission is a sin valid? Response: The discussion of such a little question seems superfluous. For who does not know that the matter of a vow must be honorable, lawful, and pleasing to God himself, to whom it is offered? St. Thomas proves this excellently (II-II, q. 88, art. 2). Now if the offering includes the guilt of sin, it can be neither lawful, nor pleasing and acceptable to God, who hates sin. All this is clear, and needs no elucidation. But certain objections are raised which present some difficulty; the question, then, is proposed so that they may be resolved.

p. 150III III. You will object first: Jephthah vowed that he would sacrifice to the Lord whatever first came to meet him from his house, if he obtained victory over the Ammonites. And indeed, victory obtained, returning home, he sacrificed to the Lord his daughter, who had come out to meet him, as is recorded in Judges 11. And yet he is inscribed in the roll of the Saints by the Apostle Paul (Hebrews 11). It is false, then, that a vow concerning unlawful and forbidden matters is null.

IV IV. There are two principal responses by which this argument is customarily resolved. One is that of Lyra and other recent authors, who deny that Jephthah sacrificed his daughter to God by killing her body; rather, they teach that he consecrated her to God by a spiritual and civil death, insofar as he separated her from human company, and bound her to perpetual virginity — a consecration which, since it was irrevocable, can be called a death, just as the consecration of a field, of an animal, is called the "death" of the one offering it, and just as a man's death is called such. This they attempt to confirm as follows: I. Jephthah was a prudent man, versed in the law, and therefore, following the rite of the idolatrous peoples, his own... he lacked the counsel of the High Priest, whom he could have consulted. II. Jephthah made his vow through an inspiration of the Holy Spirit: for Scripture itself testifies that "the Spirit of the Lord came upon" him. And where we read in our Vulgate (Judges 11:40), "It became a custom in Israel... that the daughters of Israel gathered together once a year, and bewailed the daughter of Jephthah, four days in a year," the sacred Pagnino renders from the Hebrew: "that they went to speak with the daughter of Jephthah" — for the sake of joy alone, he says. They add that Jephthah could not have been ignorant of the law which reserved the privilege of sacrificing to the priests alone. These considerations of recent authors are plausible, and enjoy their own probability.

V V. The other response is the truer one, and confirmed by the judgment of all the ancients, who teach that Jephthah really did kill his daughter. Ambrose (Bk. III, Against Jovinian), Chrysostom (Homily 14, to the people of Antioch), Theodoret (q. 19 on the Book of Judges), Jerome (ch. 13, and Bk. I, and Bk. IV, q. 49, on the Book of Judges), Augustine (q. 49 on the Book of Judges, near the end), St. Thomas (II-II, q. 88, art. 2, ad 3; Bk. IV, dist. 38, q. 1, art. 1, qc. 2), and, to speak briefly, all the ancients — Tertullian, Isidore, Peluliota, and Hispalensis, Justin Martyr — hold the same opinion; which is likewise conceded by weightier recent theologians — Tostatus, Sotus, Serrarius, Azor, and very many others whom I pass over.

p. 151VI VI. This response, that it was a true bodily killing, is clearly established from Scripture itself, which cannot be evaded without force done to it. For it is written thus (Judges 11:31 and following): "Whosoever shall first come forth out of the doors of my house... and shall meet me, when I return in peace from the children of Ammon, the same will I offer a holocaust to the Lord." Where here is even a trace of a spiritual consecration? He vowed to offer whatever first came to meet him from the doors of his house. Let us suppose an animal had come to meet him: would he have sacrificed it by a spiritual offering? Nor did he make two vows — one for the offering of an animal, another for the sacrifice of a human being. That single vow, then, which comprehended whatever, or whoever, first came out and met him, as a victim of sacrifice, was a vow of a true and bloody immolation. This is confirmed also by the fact that, at the time, no use of spiritual holocausts was in force, but only bloody sacrifices were offered.

VII VII. The arguments of the contrary opinion are easily answered. To the first, I say that Jephthah is indeed found to have been a man of good character, and prudent; nonetheless, he sinned. And why not? If God found sin even in his Angels, why not also in men, however well-behaved? His error was a sin of ignorance against the natural law, by which he was deceived into thinking that a bloody sacrifice of his own daughter would be acceptable to God. The occasion for his ignorance could well have been the example of Abraham, prepared to kill his son, and the rites of the neighboring nations, who sacrificed their sons and daughters. Deceived by these examples, he firmly persuaded himself that a human sacrifice would be most pleasing to God; and therefore neglected to take wise counsel. To the second, some reply that by "the Spirit of the Lord" is to be understood the spirit of fortitude, since it was with a courageous mind that he resolved to give battle. The Angelic Doctor says (loc. cit., ad 2): "Because his faith, his devotion, moved him to make the vow, he was moved by the Holy Spirit on account of the victory which he obtained; wherefore he is placed in the roll of the Saints, and because it is probable that he repented of his unjust deed, which nonetheless prefigured something good." To the third, it must be said that Jephthah's daughter did not ask that her death be postponed — which she was willing to undergo readily — but rather her unfruitful and sterile virginity, a sterility which the Hebrew women reckoned almost more bitter than death itself. And indeed, as Tostatus observes, if the sacrifice had been one of virginity alone, since it would have been perpetual, she would have devoted, not two months, but the whole span of her life to mourning. She mourned, then, only the two months preceding the day of her death. As for Pagnino's interpretation — though he is a most eminent man — we say that none of the ancient interpreters translates that text by the word "to speak with," but "to bewail." Even if we were willing to follow this translation, we would not therefore be compelled to depart from the true opinion. For it could be said that the daughters of Israel came each year to address Jephthah's daughter — not present in words, but absent, addressed in tears, by figures of apostrophe and personification. To the last point, I say that Jephthah, believing that sacrifices, contrary to the prescription of the law, could be offered by anyone, was mistaken.

p. 152VIII VIII. You will object, second: A vow whereby someone promises not to sin except with a certain woman is valid. But in this vow, sin is included. It is false, then, that a vow concerning something unlawful and vicious is null. The first proposition is taught by Sánchez (Bk. IV, ch. 6, n. 21), in these words: "A vow made to God not to sin except with a certain woman is sometimes valid, sometimes void. It is valid if it were made with a view to preserving continence; it would exempt him from being very inclined to fornicate, either with respect to more frequent intercourse, or with which he binds himself to that end, so as to abstain from that woman — provided he did not know that he had made that vow out of love for her. But if the one vowing wished to abstain from all others on account of a base love of that woman, intending, if she should return his love, to bind himself with that end alone; it should be distinguished whether he had this bad end as the sole end of the promise, in which case the vow would be void; or whether, being enthralled by base love for that woman, and having tried it with her, he did not dare to include her in the vow explicitly, but confusedly, not knowing, out of love for her, that he had made that vow: thus the vow would be valid." You will exclaim, prudent reader, that such fantastical and ridiculous inventions are unworthy of being brought into Christian theology. I do not disagree. But since we are recounting inventions, we excuse ourselves for reporting them. Not only Sánchez, but others too, maintain that vow valid: Martínez de Prado (ch. 31, q. 2, §8, n. 102), Bonacina (disp. 4, q. 2, punct. 4, §1, n. 2), Trullench (Bk. II, ch. 2, dub. 5, n. 4), the theologians of Salamanca (tract. 27, ch. 1, punct. 1, §4, n. 63).

IX IX. Response: All the authors I have listed, who follow Sánchez's opinion, maintain, along with him, that the aforesaid vow includes something good — namely, continence. For they contend that in such an offering the will to sin is not included; for if the will to sin were included, they themselves would admit that such a vow is null — which is enough to confirm the truth of the common opinion, namely, that any vow whatsoever concerning unlawful things is null. If, however, you ask what I myself think of this opinion, I candidly confess that it does not convince me. For this deliberation — not to sin except with a certain woman — includes, according to common understanding, the will to sin with that certain woman (for the exception confirms the contrary rule); or, if it does not include it, such hypotheses are vain, and unworthy of theological disputation — especially in matters of lust, where metaphysical distinctions are not so easily made. Would anyone actually make such a vow: "I vow that I will not sin except with such-and-such a woman"? In my own opinion, only casuists devise such hypotheses; for the common instincts of nature by no means permit men to dedicate such vows to God. For the aforesaid vow, "I vow that I will not sin except with such-and-such a woman," is exceedingly similar to this one: "I vow that I will not kill you except with such-and-such a sword." Who, then, would dare dedicate such vows to the Supreme Godhead?

p. 153X X. You will object, third: If someone vowed immoderate vigils, fasts, and mortifications, or the like, he would either be bound to keep them, or would have to seek a dispensation. And yet things of this kind are unlawful, being contrary to the natural law of preserving one's life. Vows concerning unlawful things, then, are valid. Response: St. Thomas gives this answer (II-II, q. 88, art. 2, ad 3): "The mortification of one's own body, by vigils and fasts, is pleasing to God, provided it is done with due discretion — that is, so that concupiscence may be restrained, and nature not overburdened."

XI XI. Question II. Is a vow to run bulls in honor of some Saint valid? Response: Martínez de Prado affirms this (Vol. II, ch. 31, n. 30). In support of his position, he brings forward the Spanish custom. For the feasts of the Saints John the Baptist, James, and Anne are commonly celebrated with bull-runnings. If, then, a city made a vow to run, goad, and torment bulls in honor of some Saint, there does not appear to be any reason why that vow should not be valid.

XII XII. This opinion just reported is improbable, and false; it smacks of superstition, and is unworthy of being brought even into dispute by a theologian. For, as already indicated above, it is not enough, for some action to become a fit matter for a vow, that it be directed by the one vowing's intention toward a good end. If an action is not, by itself, good and holy and pleasing to God, it can in no way be made subject to a vow. Abstinence from food is, in itself, indifferent; but when directed toward restraining concupiscence, so that we may more readily serve God, it becomes a good action, and a fruit of the virtue of temperance. The running of bulls can scarcely be placed among indifferent works — for what, I ask, has the running of bulls to do with the sacred worship of the Saints? What of the fact that the Councils — the last Council of Toledo (act 3, decree 26), the last Council of Arles (act 5, part II, ch. 8) — and the Supreme Pontiffs, Pius V, in his constitution issued motu proprio, found in the Bull, Vol. II, Gregory XIII, and Clement VIII, as one may see in Quaranta (s.v. Tourneaments), forbid bull-runnings to be held on feast days? Prado answers that bull-runnings are indeed forbidden on feast days, but not on the days preceding or following them. What an excellent interpretation! It is scarcely credible that theologians, otherwise learned, as Prado assuredly is, could produce such fabrications — and yet they do produce them; and I recount them here, so that the reader may gather that the authority of recent writers, whoever they may be cited as, is not to be trusted without careful examination. I mention this so as to confirm what I have said many times, and must often repeat: that it is neither out of love for one religious order, nor out of hatred for another — whether Dominican, Carmelite, Jesuit, Franciscan, or of any Institute whatsoever — but solely out of a spirit of truth, that I refute the opinions of casuists which I judge lax, or utterly ridiculous.

p. 154XIII XIII. What Prado further objects — that the Spaniards are accustomed to hold tournaments on the feast days of St. James, St. Anne, and others — is of no weight at all. For not all the customs of peoples can be sanctified. On the same days, men and women promiscuously attend theaters, and put on comedies. Will a vow to attend theaters, and frequent comedies, therefore be valid? The aforesaid vow, then, is in no way valid; indeed, the opinion defending it seems to us far too lax, and altogether improbable.

XIV XIV. Question III. Is a vow whereby women vow not to comb their hair on such-and-such a day valid? Response: St. Thomas (Bk. IV, dist. 38, q. 1, art. 1, qc. 2, ad 2) answers that such vows of women are more matters of superstition than vows. "For these are certain relics of idolatry, according to which certain days and months were observed; and therefore they are to be reckoned not as vows, but as sins, for women who make them." Likewise null are vows to abstain from roasted meats on the feast of St. Lawrence. Valid, however, would be vows to abstain from all cooked food, to wear cheap and coarse clothing; and a vow could also be valid whereby women promise to wear white garments in honor of the Blessed Virgin Mary, as a sign of special virginity, as Sánchez teaches (Bk. IV, ch. 7, n. 15), and Sotus approves (Bk. VII, q. 1, art. 3, near concl. 2). Unless, however, some special circumstance were present, I myself would pronounce no such vows valid concerning the wearing of garments differing only in color. But if to a difference of color is added coarseness and cheapness, I would maintain that they are altogether valid — since they then become instruments of penance and humility. Taken in the first way alone, they are merely something indifferent.

XV XV. Question IV. Is a vow of nocturnal vigils, and of not going to sea, valid? Response: This vow is, by its own nature, valid — since nocturnal vigils, in which the divine praises are celebrated, are pleasing to God. On account of the absurdities that sometimes followed from them in some places, they were forbidden; therefore, in those places, the vow would be null, being concerning a forbidden matter. A vow not to go to sea is, in its own kind, null, as is a vow not to ride, or not to enter such-and-such a house. If, however, circumstances arose requiring the avoidance of some particular danger which would ordinarily threaten the one vowing, then it could be valid, as authors commonly teach.

XVI XVI. Question V. Is a vow concerning a good thing, made for a wicked end, valid? Response: Theologians commonly distinguish a twofold end here: one intrinsic to the thing promised, the other extrinsic to that same thing. The intrinsic end of the thing promised... is that which, by itself, flows from the very nature of the thing promised — as the compression [restraint] of concupiscence flows, by its own nature, from fasting, or the purging of conscience from sacramental penance. This end is also called, by another term, the "work's own end." The extrinsic end, which is also called the "end of the agent," has no natural connection with the thing promised, but is assigned to it by the one vowing — insofar as the one vowing chooses the promised thing, and the vow itself, as a means for attaining an end he has set for himself; as if someone vowed alms, in order to obtain some dignity, or vowed to enter religious life, in order to avoid shipwreck, and save his life from death. This is called the "end of the agent," or "of the one vowing." Again, one end is called the "moving final cause," another the "impelling," or "impulsive," cause. That is called the "moving" end without which you would in no way wish to be bound; the "impelling," or "impulsive" end, however, is that which spurs on a mind already moved and prepared to act, toward a swifter and more ready execution. This having been established, they commonly say that a vow of a good thing, taken up as an instrument, or means, for obtaining a wicked end, is invalid — since in that case the good thing is not offered to God as it is in itself, but as it conduces to the attainment of something wicked; as if you vowed alms, in order to obtain the ill use of some woman. If, however, the wicked end does not affect the thing promised, nor is it to be obtained through it, but is merely the end of the promise, or of the one making the promise — or, as Cajetan best explains (II-II, q. 88, art. 1), is an end of the very application of the promise, not of the promised work itself — then the vow is valid. If, for instance, you vowed to enter religious life so as to live more comfortably, the vow would be valid, since a more comfortable life is not the end of the thing promised, but of the one promising; for the one vowing does not thereby order his profession toward a more delicate life, but this more delicate life excites and applies the one vowing toward professing. The same must be said of one who would profess religious life to please some criminal. Such vows, says Cajetan, are good; but the application is diabolical. Wherefore those who vow in this manner undoubtedly sin. Cajetan is commonly followed by the Doctors, as you may see in the theologians of Salamanca, who cite Palao, Cándido, Navarrus, Sotus, Bonacina, Suárez, Toledo, Azor, Valentia, Prado. But I candidly confess, as it seems to me, that all speak somewhat obscurely on this matter, and the theologians of Salamanca themselves (tract. 27, ch. 1, punct. 2, §4, n. 65 and following) handle the matter just as confusedly and implicitly as the rest.

p. 155XVII XVII. Such distinctions, then, by which it is established that a vow concerning a good thing is invalid when the evil end is the end of the thing promised, or of the vow itself dedicated; but valid, if the evil end is the end of the agent, or intended by the making of the vow; and further invalid, if the evil end of the vow is referred to God for the obtaining of the wicked end — such distinctions, I say, though absolutely true, and excellent in themselves, nonetheless produce obscurity and confusion when applied to discerning valid from invalid vows, unless explained much more clearly still. To do this, so far as lies in my power, I offer the following conclusions.

p. 156XVIII XVIII. A vow made for the sake of a wicked end, or for the attainment of a wicked end, is always evil, and void. This assertion can be denied by no one. For a vow taken in this way — namely, as an instrument for procuring a wicked end — is always evil. But what is evil cannot please God. This is confirmed, and more clearly established as follows: A vow is an act of religion. Now an act of religion must, by its very nature, arise from some motive of divine worship. But what arises from a wicked end proceeds in no way from religion, or from any motive of divine worship. A vow made for a wicked end, then, is void. All this is clear. Sotus explains the matter more clearly than all others (Bk. VII, q. 1, art. 3, dub. 2), whom Azor follows, though many others render the matter more entangled. I will quote Sotus's own words.

XIX XIX. "If someone," he says, "made this offering: 'I vow to give alms for the sake of vainglory' — then the little word 'for the sake of' can modify either the word 'give,' or the word 'I vow.' And indeed, in the first way, the object itself of the vow is referred to, and directed toward, and depraved by, an evil end, by which the giving itself is contaminated; and such a vow is null. For to give for the sake of vainglory is an evil object. Second example: if someone says, 'I vow to become a priest, in order to obtain a benefice' — the preposition 'in order to' does not modify the thing, which is to become a priest, but the word 'I vow.' For once made a priest, or a soldier, he does not perform the works of his state — say, praying, celebrating Mass, obeying — for the sake of the wicked end, as one who gives alms for the sake of vainglory does; but he nonetheless became a priest for the sake of a wicked end. Such a vow, then, holds; for its object is a licit thing, and good — namely, to become a soldier, or a priest."

XX XX. This teaching, which Sotus expounds more clearly than others, still seems to me entangled. For if someone vowed to receive the priesthood in order to obtain a rich benefice, in the same way this vow would seem to me null, just as the vow of alms for vainglory. For although one made a priest does not order the act of praying, of celebrating Mass, and of sacrificing to a wicked end (which only proves that he, once duly ordained a priest, lawfully exercises his functions), nevertheless, if he chose that state itself as a means and instrument for obtaining a rich patrimony, then that state, which was the object of the vow, would have had a wicked end — since a spiritual thing, twisted toward obtaining a temporal thing, becomes an evil thing, just as alms given for vainglory. Sotus himself sensed this obvious difficulty, against which he raises this very argument against himself. "For a more penetrating understanding of the matter," he says, "it is argued: just as it is a sin to give alms for the sake of vainglory, and, with a corrupt end, to go to church — say, to solicit a girl — so too it is a sin to make a vow with an evil end. Therefore, just as a vow of the first kind is evil, because it concerns an evil object, so too a vow of the second kind is evil, since it has an evil end — and both are evil, so that neither holds."

p. 157XXI XXI. He answers: "For the solution (he says), it must be carefully noted in the present matter — a point which is very likely to deceive a less attentive reader — that it is not universally true that every unlawful vow is evil, and therefore void; nor is this what we have asserted; but only this: that every vow concerning an evil object is void and null. We grant, then, that one who vows priesthood, or religious life, with an evil end, does indeed sin in vowing; nevertheless, because the vow has a good object (for even though the vow is referred to an evil end, the object is not thereby referred to that same end), the vow holds. The final consequence is therefore denied: 'The vow was made for an evil end; therefore it does not oblige' — as if it had an evil object; since the thing devoted to God is good, though dedicated for an evil end." Thus far Sotus, whom, as I said, the other theologians commonly follow.

XXII XXII. This response does not convince me, unless it is explained more clearly. For, first, I do not consider "irritant" [void] every vow that is, in this phrase, "evil"; nor do I see how this could be denied by Sotus, or by any theologian. For what is evil is not a true act of religion; and every true vow is an act of religion, since, as has been said, the whole nature of a vow consists in this: that it be a thing pleasing to God. It follows, then, that no thing which displeases God can render a vow pleasing to God; therefore no evil vow can be valid. It is universally true, then, that every unlawful and evil vow is void. It is added, moreover, that every evil thing, whether grave or slight, is not pleasing to God; but no vow is pleasing to God unless it is a true act of religion; but no vow is a true act of religion, since it is not [pleasing to God]... [this needs to be resolved.]

XXIII XXIII. For Sotus's teaching to hold together, then, an explanation is needed. A wicked end can be considered with respect to a vow in two ways. First, as the primary moving and influencing cause, toward which the one vowing directs the vow itself, as the means by which the end is to be obtained in execution; and in this way the vow is always void and evil. For although the thing promised, or the object of the vow, is good, as they say, materially, it nonetheless becomes formally evil on account of the perversity of its ordering toward a wicked end. Second, a wicked end can be considered as what he calls a "concomitant" cause: and under this consideration it does not influence the vow at all; nor is the vow made for the sake of this wicked end; and therefore the vow itself is not thereby vitiated, or defiled, but is left in its own specific goodness. This end, however, which is concomitant with respect to the vow, is, with respect to the will of the one vowing, a final and influencing cause; and therefore it infects and defiles the one vowing. And this, indeed, is what Sotus meant to say. For although he had earlier said that not every evil and unlawful vow is void, he immediately adds that one who vows priesthood, or religious life, with a wicked end, does indeed sin in vowing; nevertheless, since the vow has a good object, the vow holds — holds, I say, if it is not ordered toward the wicked end as toward a final cause. For even alms is a good thing; and yet a vow concerning it, if directed toward vainglory as toward a final cause, is evil, and void. Nonetheless, just as a vow of alms, which you might make to give publicly before others, so that you might be seen, and gain some glory, would hold — because this vain glory only accompanies the vow, and does not vitiate it, since it does not influence it, but only defiles the one vowing — in exactly the same way, vows of religious life, of receiving holy orders, of baptism, and the like, are valid, when made in such a way that vain ends sometimes accompany them; since such ends are not moving and influencing causes with respect to the vow itself, but only influence the will of the one vowing, whom they infect. Such ends are not called, in the schools, "moving causes," but "impulsive causes," and are merely, as it were, conditions that render the making of the vow easier. Wherefore, although the one vowing sins in vowing, the vow is nonetheless valid, since it is good by reason of its object, a work pleasing to God, and proceeding from the virtue of religion. But a vow which is taken up in such a way that it becomes an instrument for attaining a wicked end is vitiated by that wicked end, and becomes evil, and consequently void. For it cannot be doubted that every vow which is unlawful and evil is empty and void. This is confirmed by the fact that, when we make a vow to procure some end, we truly pour out prayers to God, that he may grant us that end. But prayer, as commonly defined by theologians, is a petition for fitting things from God. Now we would commit a great irreverence toward God, if we asked of him something unbecoming to God. Whatever end, then, for the obtaining of which we pray to God irreverently, invalidates a vow. Wherefore vows to attend choir for the sake of gaining distributions, to receive holy orders for the sake of riches and rich revenues, are void, whenever such ends are the true moving causes; but not, if they are merely attracting circumstances.

p. 158XXIV XXIV. Question VI. Is a vow to offer God a good gift on account of an evil effect already obtained, or to be obtained, valid? For example: "I vow to celebrate so many Masses, to give so much in alms, if I emerge victorious from an unjust lawsuit, war, or game; if I obtain a benefice simoniacally; if I kill my brother, to acquire his inheritance; if I am not caught in theft or homicide; if I have a son by adultery or concubinage." Response: Authors disagree over the resolution of the proposed question, and approach its solution in several opposing ways. Sylvester (s.v. Votum, q. 2, dub. 3) and Navarrus teach that the vow is invalid if the condition is refused by the one vowing, but valid if the condition is desired. Suárez (Bk. II, on vows, ch. 5, n. 4) and Sánchez (Bk. IV, ch. 6, n. 13) teach that, supposing the will for war, and for access to a concubine, the vow is valid — that is, taking these as it were conditions — since, in this supposition, the vow is not ordered toward the war. Castropalao (disp. 1, punct. 8, §3) says the vow does not hold if the end is procured as intended to be obtained by the aforesaid means; but does hold, if the war and the access to the concubine are regarded merely as conditions. He then adds that it is truer to say that the aforesaid vows, made before receiving a son from adultery, or the victory obtained from war, do not hold; but that they do hold, if made after receiving the son, and the victory, as an act of thanksgiving. Cajetan (II-II, q. 88, art. 1) and Trovamala (s.v. Votum, 2, at the end) teach that it can indeed happen that the aforesaid vows are not ordered toward the evil, and are therefore not void. Sánchez (loc. cit.) affirms that this can sometimes occur, and consequently that vows are valid in many cases. The theologians of Salamanca (tract. 27, ch. 1, punct. 2, §3, n. 69) pronounce absolutely that such vows are valid, and cite for this opinion Fagundez, Cándido, Lessius, Raphael de la Torre, Trullench, Bonacina, Layman, Suárez, Prado, Leander, Cajetan. But, as usual, not altogether sincerely: for several of the authors cited speak ambiguously, and under various hypotheses.

p. 159XXV XXV. Setting aside the various opinions of theologians, I say: 1. The aforesaid vows, obtaining a future effect attached to a shameful condition, are invalid. This assertion seems to me certain, if we speak of these vows as they are commonly made, and in practice, by Christians. For when Christians vow alms, Masses, if they emerge victorious from a war, from an unjust duel, they really do direct the vow toward obtaining an unjust victory — that is, toward a wicked end, which, according to all, renders a vow null. Although, then, I would grant that, according to the metaphysical abstractions of certain theologians, indulging the sharpness of their most subtle speculations, the aforesaid vows would be valid, they are nonetheless null, as they are actually made. For in the present matter, our discussion must concern these vows, as they are actually conceived and made — not as they are proposed according to the arbitrary hypotheses which not a few casuists construct for themselves; since the matter is manifest, and the same to all minds. For one who says, "I vow alms, if I kill my brother, to acquire his inheritance," or, "if I am not caught in theft or homicide" — [these], I say, are the vows the theologians of Salamanca discuss, and men make them, and adopt them as the means by which theft, homicide, and fratricide may be more easily and successfully carried out. That Christians direct the authority of such vows toward a wicked end is established from the very words by which they dedicate their vows. These vows are altogether similar to those gifts which greedy men offer to Princes or great lords' ministers, to obtain a privilege of some kind, in this condition: "If we obtain the grace, favor, or privilege we seek from you; if we escape the penalty imposed for a committed homicide; if we are freed from prison; a hundred gold pieces, which we have deposited for your security with a trustworthy man, shall be yours." Who would deny that such gifts are aimed at getting these men what they most desire? And although they might use more pleasant phrases, and expressions more suited to justice and innocence, they would nonetheless not thereby deny that their attainment was the intended end of such gifts and privileges. The same must be said of those vowing the worship of God with such conditions attached. Why, then, would vows of theft, homicide, or unjust victory not likewise bind themselves to their conditions? Why should such men not, without doubt, therefore intend, as the end of their vow, the very things which they suppose, under theft, homicide, the slaying of a brother, a simoniacally obtained benefice — as an end to be attained through their vows? "It is not so," they say; "rather, they vow so that the vowers may emerge unharmed — which is a good thing; or they vow to God good gifts, pleasing to him, given the supposition of the theft, the homicide, the killing of the brother, the simoniacally obtained benefice." No one denies that alms is a good thing; and therefore, they say, his vow will be valid, whatever the conditions and effects he attaches to it at his own discretion, however bad — because, they say, it is not directed toward obtaining them. But I say again: such distinctions, and abstract hypotheses of casuists, are formed purely at will, and contrary to what any sensible person acknowledges to be evil. I affirm, rather, that men vowing do not idly attach their vows to the aforesaid conditions; for if they dedicated the alms to God without any relation to those conditions, they would offer the same conditions to God absolutely; whereas, having disregarded and utterly omitted the aforesaid conditions, they would completely refrain from making such vows. It remains, then, that the aforesaid vows, attached to wicked conditions in this way, are quite certainly void — as Sotus expressly writes (Bk. VII, q. 1, art. 3, dub. 1). Sánchez, however (Bk. IV, ch. 6, n. 17), and Cajetan, Trovamala, and Valentia say, most rightly, speaking morally, that it is scarcely possible that a man does not direct his vow toward such an evil. The same doctrine John Marín teaches (Vol. II, tract. 9, sect. 4, n. 4). Nor is what is objected of any weight — namely, that unjust stipulations made with men, for obtaining a thing, are valid by natural law. For, as Sotus says, a man can receive a shameful service from another man, and, in exchange, pay him a reward for it. But who would say that anyone can receive a shameful patronage from God, and dedicate a vow to him in exchange for it? These are the greatest absurdities.

p. 160XXVI XXVI. I say, 2. A vow dedicated to God as an act of thanksgiving for a shameful deed already done is invalid, and unbecoming to God. I conclude that this is certain to me, and is the common opinion, as Castropalao says (tract. 15, disp. 1, punct. 8, §1, n. 4), where he has this: "The more common opinion defends that this vow is invalid, and blasphemous. For to give thanks to God for a shameful deed is to represent God as the author and approver of that shamefulness, for whose attainment vows are paid to him" — which how horrendous this is, is plain enough. Wherefore it is not surprising that Leander dared to transcribe, from Filliucci (tract. 26, ch. 2, q. 6), in his own treatise 2, on vows, disp. 4, q. 31, these words: "I say, third, that a vow in an act of thanksgiving for a shameful deed already done is valid." He then explains Filliucci's conclusion in the sense of other authors' opinions, and yet the conclusion is exposed to scandal and blasphemy. And indeed, none of the theologians ever asserted that a vow in thanksgiving for a shameful deed is valid; but they dispute whether it is valid or invalid concerning the effect, or the outcome, of the shameful action. But it is quite amusing what Filliucci adds in that same place — namely, that Suárez teaches his opinion (Bk. II, on vows, ch. 5, n. 19), following Cajetan, when Suárez rather teaches the opposite, following Cajetan. Here are Suárez's own words: "Some do not like this opinion (namely, on the validity of the vow); they think this reasoning applies whether the victory has preceded, or is expected, which seems to be Cajetan's opinion." He judges this same opinion to be of the same malice: to make a vow in an act of thanksgiving, and to make one to obtain something. This too Leander himself notes. What displeases most, however, is that these collectors of cases, from the most eminent theologians such as Suárez, transcribe everything that can favor laxity, and then prudently restrict and limit the exceptions by which the aforesaid theologians limit their conclusions — often passing over in silence what they omit. Fr. Suárez, though he teaches that a vow of an effect resulting from a shameful action is valid, nonetheless attaches two necessary limitations to this assertion: one, that the effect consequent upon the unjust action can honestly and lawfully be retained; the other, that the act of thanksgiving be separated from the vow of the effect itself, as he adds, n. 22. Read this passage to confirm what I have just indicated: he prudently restricts this assertion with a twofold limitation. But although he speaks obscurely enough, it nonetheless contributes not a little to establishing that not a few of the theologians' opinions are reported truncated by the more recent collectors of cases, and that this is done in silence, when it ought necessarily to have been mentioned. And yet these casuistic patrons of theology do not blush to attribute such truncations to us, in the face of the plainest and most manifest truth.

p. 161XXVII XXVII. I say, 3. A vow made in an act of thanksgiving for victory from an unjust war, and likewise for gain from an unjust game, is invalid. The reason is most evident. Gain from unjust victory, and the acquisition of a kingdom through victory reported from an unjust war, are unjustly retained, and the malice of unjust possession persists in them. The consequence, and the truth of the assertion, is therefore plain. Fr. Castropalao (tract. 15, punct. 8, §1, n. 4) defends the contrary opinion, in these words: "This vow seems truer to be valid in itself; so Suárez expressly says (Vol. II, Bk. II, on vows, ch. 5, n. 19), because it is not to be judged that thanks are given for the unjust victory in the respect in which it was unjust, and proceeded from itself; but for that same victory, insofar as it proceeded from God, and, according to this reasoning, is something good and honorable. A vow, then, can be offered in its praise." Leander (disp. 4, q. 31) copies out this reasoning, but adds that if the victory admits of matter capable [of being retained] — that is, a good effect — [it is valid].

p. 162XXVIII XXVIII. If this teaching of Castropalao's were true, there would be no crime, no wicked deed, for whose execution we could not dedicate a vow to God in an act of thanksgiving. Not only the action of an unjust victory, but all other wicked and criminal deeds proceed from man according to their whole malice, and from God according to the aspect in which they are physical entities. Therefore, if it is lawful to render thanks to God for an unjust victory — not in the respect in which it is unjust, but in the respect in which it proceeds from God — then, by the same reasoning, it will be lawful for us to offer God vows for adultery, for homicide, for theft — not in the respect in which these are evil, and are perpetrated by man, but in the respect in which they are physical entities, and proceed from God. But what I marvel at more is that he brings forward, in support of this opinion, the authority of Suárez — for he says: "So Suárez expressly says."

XXIX XXIX. So that you may have a second example of casuistic doctrine, I will transcribe it here as well. Suárez, then, in n. 19, cited by Castropalao, has these words in the same place, n. 22: "If, however, the King inflicts an unjust war, and, victory obtained, usurps a kingdom which he unjustly retains — but does last..." then I say a vow to offer thanks for such an unjust victory is invalid. For although the unjust action seems physically already finished, its effects, however, are impious; therefore the vow concerning them is likewise invalid. There, then, is Suárez's own text. It must be, then, that a good vow of thanksgiving, being pure, and good — as I would say — has no unjust perseverance, or other similar iniquity, mixed into it, in order to be valid.

XXX XXX. For Castropalao to have been able to claim the patronage of Suárez in confirmation of his own opinion, he ought, with him, to have distinguished a twofold effect following from the victory — one to be justly retained, the other unjustly. He ought to have used the principles of Fr. Suárez, who teaches that a vow of thanksgiving is then valid, when it concerns a pure good, having no unjust perseverance, or other similar iniquity, mixed into it. Castropalao, on the contrary, maintains that a vow of thanksgiving is valid for the victory itself — not in the respect in which it was unjust, but for that victory insofar as it proceeded from God, not from an unjust cause. Whatever mitigation you add to this principle, in my own opinion, cannot in any way remedy it sufficiently. For it follows from this that no action is so shameful that a vow of thanksgiving cannot, as has been said, be dedicated to God for it, and any action, however impious, can be accepted, provided it is said to be a vow dedicated to God, and proceeding from a sinner. Wherefore, in excuse of this author, it must be said that, although his manner of speaking is entangled, and less cautious, he nonetheless wished to mean nothing else than that a vow dedicated to God is valid, not insofar as it concerns unjust victory, but insofar as it concerns the good effect consequent upon the unjust victory — say, a vow for safety secured from an unjust war. For this reason, the error is to be reckoned rather in his manner of speaking than in the matter itself.

p. 163XXXI XXXI. I say, 4. A vow made for a son conceived through concubinage, or for safety obtained from a duel, is valid. The object of this vow presupposes a shameful and criminal action, but the son himself, however conceived, and the health, or safety, however finally obtained, are things honorable and good, for which it is lawful to give thanks to God. This is the common opinion, defended by Sotus (Bk. VII, q. 1, art. 3, dub. 2), Marín (tract. 9, disp. 12, sect. 4, n. 58), Sánchez (Bk. IV, ch. 6, n. 15), and all commonly, lest I waste time reviewing each one.

XXXII XXXII. Valid, too, is a vow to punish one's own crime; as if you say, "If I commit such a crime, I will give a hundred pounds in alms, I will renounce the world, I will fast," etc. — for such vows are works of penance, by which vengeance is taken for the iniquity committed. So all agree.

XXXIII XXXIII. Question VII. Is a vow of a good thing made for an indifferent end, and for the end of obtaining a temporal thing, valid? Response: Speaking absolutely, the most common opinion teaches that a vow made for an indifferent end is void, and empty — since the end is vain. Now the end toward which a vow is ordered gives that vow its species. Therefore, if the end is vain, the vow directed toward such an end will likewise turn out vain. Wherefore a vow to fast, in order to save money, is null. On the contrary, if, for the sake of obtaining indifferent ends, you made a vow in an act of thanksgiving to God, the vow would then be valid — since in that case the end of the vow would not be an indifferent thing, but an act of thanksgiving, which is most excellent.

XXXIV XXXIV. Likewise null is a vow made for the end of obtaining temporal things, if the one vowing stops at them, and does not raise his intention beyond them to some higher good end. When, then, the thing promised by the vow, or its matter, is directed toward the obtaining of temporal things as toward an end, the vow is void, for the reason already assigned: because moral acts take their species from their end. Wherefore, if the end is indifferent and vain, the actions aimed at that same end are likewise vain. If, however, we are speaking of vows which are commonly made in practice by Christians, for obtaining temporal things, these are valid — since such vows are commonly directed toward obtaining temporal goods from the infinite liberality of God himself, and often through the intercession of the Saints. In these vows, then, God, as the supreme and sole giver of all goods, is the ultimate end. Valid, then, will be vows of similar intentions, or ends. Not a few examples of such vows occur in Scripture. In Genesis 28, Jacob made a vow to God for a safe pilgrimage. In 1 Kings 1, Hannah dedicated a vow to God to obtain a son. In these, and similar vows, those who vow venerate God as the ultimate end of the vow; therefore vows of this kind are valid. This too is the most common opinion.

p. 164XXXV XXXV. Question VIII. What sin does one commit who vows an evil thing to God? Response: The evil which someone vows to God can be evil either on the part of the thing promised, insofar as the thing itself is evil in itself; or on the part of the end toward which the one vowing directs the thing, which, if evil, vitiates the vow. If the evil which is promised by the vow is mortally evil, the sin will be mortal. Indeed, if the one vowing not only promises God that he will do that evil thing, but truly holds the resolve to carry it out, he commits two mortal sins: one, because he offers God an evil thing, as if God found the wicked deed pleasing; the other, on account of the resolve to carry out that which is a mortal sin. But if the evil is only venial, one who vows such a thing will likewise commit only a venial fault, as authors commonly teach. It seems, nonetheless, that a distinction is called for. For either the one vowing, led by some ignorance, vows to God something venially evil — and then he sins only venially; or the one vowing really knows that the thing to be vowed is evil, and in no way pleasing to God, and nonetheless wishes to consecrate it to God by vow — and I too grant that, in this hypothesis, he sins mortally; and this is the more common opinion, taught by Sánchez (Bk. IV, ch. 6, n. 9), Bartolomeo a San Fausto (Bk. I, ch. 12), Trullench (Bk. II, ch. 2, dub. 2), John of St. Thomas (II-II, disp. 29, art. 4), Leander (disp. 4, q. 36), Prado (ch. 31, q. 5, n. 10), Cajetan (s.v. Votum, §2), Raphael de la Torre (II-II, q. 88, art. 2, disp. 2), Castropalao (disp. 1, punct. 8, §3, n. 9), Suárez (Bk. II, ch. 4, n. 2), the theologians of Salamanca (tract. 27, ch. 1, punct. 2, n. 71). These cite, for the contrary opinion, St. Antoninus (Part II, tit. 30, ch. 4, §1). Leander too, who has taken upon himself the labor of correcting others' citations, cites St. Antoninus from Prado. But the second part of St. Antoninus's Summa is concluded in twelve titles altogether; the title in which he treats of vows is the eleventh, which is divided into only two chapters. But these matters are only touched on in passing. The reason for the common opinion, however, is self-evident. For one who deliberately offers God a thing he knows to be evil thereby gives, of himself, testimony that he considers God an approver of iniquity. But this smacks of blasphemy.

XXXVI XXXVI. Question IX. Does one who makes a vow to sin mortally, without the intention of fulfilling it, sin mortally? Response: Without doubt he sins mortally, with a sacrilegious sin... — a sin of sacrilege, of irreverence toward God, and of falsehood against truth. The same must be said of one who so vows without the intention of binding himself, for the same reason. This is the common opinion.

p. 165XXXVII XXXVII. Question X. Is an impossible thing the matter of a vow? Response: Something is called "impossible" in two ways: first, absolutely, and by its own nature; second, comparatively to a particular person — that is, one thing is impossible physically, and in itself; another, morally, and relative to this or that person. The matter of a vow must not only be possible physically, and absolutely, but must also be possible morally for the one vowing. For the one vowing must carry into execution what he promises. It is necessary, then, that the thing to be executed be subject to his own power. This is an evident matter, and there is no disagreement about it.

XXXVIII XXXVIII. Question XI. Is a vow concerning matter partly impossible, and partly possible, or fitting — that is, of matter partly suitable, and partly unsuitable — valid? Response: For the proposed question to be clearly resolved, it must be divided into parts. This much, first, is certain among all: that if the one vowing expressly, and with manifest intention, joined together the unsuitable matter and the suitable, to this end — that he did not wish to offer one without the other — the vow would be null; and the one vowing would sin, since he would absolutely promise an impossible thing, by this very fact that he did not wish to fulfill the possible part without the impossible. This too is certain: that if the matter promised by the vow is by its own nature divisible, one part of it in no way depending on another, then the vow is valid, and the one vowing is bound to fulfill the part of the vow that is suitable — and in this theologians commonly agree with St. Thomas, who says (II-II, q. 88, art. 3, ad 2): "If that which someone has vowed is rendered impossible through some fault of his own, he ought to do what he can, and have a ready will to do what he cannot." The matter is made clearer by examples. You vowed to distribute a hundred gold pieces in alms; you cannot give a hundred, but fifty: you are bound to give these fifty. You vowed chastity, and married a wife: you are bound not to request the debt. You vowed to fast for a month: you cannot fast except for fifteen days, or ten, or five, etc.: you must fast these few days. You cannot, in the fast you vowed, abstain from meat, but you can abstain from several courses: you must keep to a single meal — whatever Castropalao writes about this last example (disp. 1, punct. 8, §1, n. 10). Setting aside this last example, the common opinion — indeed, nearly all whom we have cited — teaches this. The difficulty turns on this: what matter is to be called "divisible." For the divisibility of some matter, and the possibility of separating one part from another, is evident, as is clear from the examples given. But some matter does not openly present this possible division and separation. What is to be said of such things dedicated to God by vow will be established from what follows.

XXXIX XXXIX. Question XII. Is one who vowed to build a church, if he cannot build the whole, bound to build part of it, or to construct a chapel in another church, or to offer some other ecclesiastical gift? Response: Tamburini (Bk. III, on the Decalogue, ch. 15, §3, n. 1) says that such a vower is bound to nothing — since, he says, the matter is by its own nature indivisible. Otherwise, if the one vowing had expressly vowed the part, when he could not vow the whole — then, he says, he would be bound to the part. Sánchez teaches the same (Bk. IV, ch. 10, n. 7), Castropalao (disp. 1, punct. 8, n. 10), Leander (tract. 1, disp. 19, q. 32). The Fathers of Salamanca cite, for the contrary opinion, St. Thomas, and other weightier and more ancient theologians; then they conclude (punct. 2, §2, n. 77) that either part can be defended in speculation, in which the disputation could be carried on without loss of salvation — but that the opposite path is to be held in practice. But it must be said that these same most excellent Fathers, who elsewhere insist that they do not depart from St. Thomas by even a hair's breadth in the excellent course of scholastic theology, nonetheless not infrequently, in their other work of moral theology, depart from St. Thomas, and sometimes gather, and undertake to defend, laxer opinions.

p. 166XL XL. Setting these opinions aside, then, we say that one who has absolutely vowed to build a church is bound to build a part, when he cannot build the whole; and, if a part would be useless in some location, he ought to build a chapel, or something else, in some other church, which is dedicated to the worship of God. This opinion St. Thomas expressly teaches (Bk. IV, Sent., dist. 88, q. 1, art. 3, qc. 1, ad 1): "If someone vowed to build a church, which he afterward, poverty supervening, cannot complete, he is obliged from the vow to fulfill it. But he is bound in this in a twofold way: either he has become altogether unable, and then he is bound simply to what he vowed; or he has become unable to complete the whole, though not the part; and then he remains bound to that which he can do." Sylvester (s.v. Votum, 2, q. 1), Navarrus (ch. 12, n. 19), Prado (ch. 31, q. 2, §9, n. 218), Bonacina (disp. 4, q. 2, punct. 4, n. 2), Fr. John Marín, whose work has been proscribed (tract. 9, disp. 12, sect. 8, n. 113), writes that this opinion of St. Thomas is to be understood in this sense: if it is clear that the express intention of the one vowing is to bind himself even divisibly, then he is bound to the part; otherwise, if this intention is not clear. This interpretation, which Sánchez also gave, is arbitrary, and supported by no principle. If the express intention of the one vowing were clear, there would be no room for dispute. But it should not be surprising that such authors should offer such interpretations, since they are consonant with their own principles; for they contend that a vow is to be interpreted in favor of the one vowing, especially in doubtful matters — which is disapproved by St. Thomas, as we shall see below. The theologians of Salamanca, however, expressly indicate the reason why they have departed from St. Thomas's opinion — for they say that the construction of a church, and of a chapel, are not morally of the same nature; and further, that a church is an individual body, unable to be divided into parts. Wherefore, if the very principle of the whole church becomes impossible, the one vowing is bound to nothing.

p. 167XLI XLI. Setting aside, then, these interpretations, I assign this rule, which, though contrary to the rules of the more recent casuists, nonetheless seems more probable, and is drawn from St. Thomas himself: A part of a building, separated from the whole according to the judgment of prudent men, redounds to the honor of God, and is therefore to be built; otherwise, when the separated part does not redound to God's honor. Wherefore I do not absolutely approve what Bonacina says — namely, that this vower is bound to build part of the church, since perhaps others, seeing the beginning of the church, will be roused to complete the started building. I would certainly not advise the one vowing to commit his money to this chance outcome, nor do I judge that it would redound to the honor of God — since a part of the church there is of no use at all, unless the whole is completed. To begin this part in the mere hope that others, seeing the beginning, will complete the work, seems nothing other than to commit one's expenses to fortune, when no other foundations are at hand. In my rule, then, I have deliberately inserted the phrase "according to the judgment of prudent men." For, on the one hand, I would say that, according to the judgment of prudent men, the construction of part of a church would redound to the honor of God, when there are really other faithful ready, or morally certain or highly probable conjectures available, that others would be ready to lend their aid toward completing the construction. In this situation I would certainly grant that the one vowing is bound to the part, even though not to the whole; and this seems most consonant with the common sense of prudent piety and reason. Likewise, the one vowing would be bound to erect a chapel, or oratory, when he could do so, and when, according to the prudent estimators of Christian piety, the building of a chapel or oratory would redound to divine worship, and the benefit of the faithful. By what reasoning, then, do our adversaries grant that one vowing a hundred in alms is bound to fifty when he cannot give a hundred, yet must deny the same concerning one who vows to build a whole church, that he is bound to a part, or to a chapel, or oratory, when he cannot build the whole — provided prudent piety judges that the part, or the chapel, would redound to divine worship, and the benefit of Christians? It must be judged otherwise, when the execution of the part would be superfluous, and altogether useless. For example: you vowed a pilgrimage to the House of Loreto; you cannot make the whole journey; you are not bound to a part — since part of the journey is altogether unsuited to the end of the vow, just as we have said the construction of part of a church is unsuited, when there is no hope that others will complete the work begun.

XLII XLII. The arguments of our adversaries collapse of their own accord. For what the theologians of Salamanca say — that a church and a chapel are not acts of the same nature — is quite ridiculous, since our discussion here is not about physical things, but moral ones. Now the same virtue of religion impels toward the building of a chapel, as of a church. Indeed, a chapel and a church are distinguished as a whole and a part. Yet within the same moral line, so to speak, both are found. Ten and a hundred pertain to a different species of number. Does it follow that one who cannot give a hundred should not give ten? Such speculations are vain and useless in the teaching of moral precepts. It is false that a whole church is an indivisible body. How many churches do we not see, day by day, begun, and not completed? I myself have seen not a few of which only the main chapel was built — in which, nonetheless, the worship of God is advanced, and no small spiritual profit of the faithful is gathered. False, too, is the rule of Sánchez and Marín — namely, that, absent an express intention of the one vowing, his obligation is not to be inferred. For since the intention of the one vowing is precisely what is expressed, no room is left for dispute. The obligation of the one vowing, then, must be gathered from his means, and from the condition of the thing promised by the vow. When, then, the execution of a part of the thing promised — namely, the worship of God, or the piety of the faithful — advances, according to pious and prudent estimators, the end of the one vowing, in the same kind as that toward which the one vowing is bound by the whole he promised, then the one vowing is bound, without doubt, to execute this part.

p. 168XLIII XLIII. Question XIII. When a vow concerns mixed matter, partly good, and partly evil, to what is the one vowing bound? Response: The matter of a vow can be mixed in several ways: either because one part is possible, the other impossible — and enough has been said of this; or because it is partly good and partly evil, as if you promised you would go to Rome, and give alms, or steal something from a monastery; or because of the end, the matter can be mixed, partly good, partly bad; as if you vow alms to help a poor person, and to acquire riches, without directing this toward God. I pass over many other cases. From what has been said, however, the answer to all is clear. For when the matter is partly suitable, and partly unsuitable, and the parts can, according to prudent estimators, be fulfilled separately, the vow is valid with respect to the suitable part — as if someone vows religious life, in which case the matter is partly suitable, partly indifferent, provided no express contrary intention of the one vowing is established, as has been said. When, according to two ends, one good, the other indifferent and unsuitable, the vow is valid, unless the contrary express intention of the one vowing is established.

XLIV XLIV. Question XIV. Is a disjunctive vow, one part of which is equally suitable, the other unsuitable — say, when someone vows either religious life, or theft — valid? Response: If the vow is truly disjunctive, such that the one vowing did not wish to bind himself determinately to one part or the other, but indifferently, or to either equally, the vow is, absolutely, null and void. For one who so vows, by virtue of such a vow, is no more bound to the suitable part than to the unsuitable. A vow, then, which must concern a determinate better good, is invalid. The same must be said when the disjunction falls upon a twofold end, one of which is unsuitable, the other suitable. Indeed, one who so vows sins. But such a case, under these terms, is a metaphysical one. For who, unless a fool, would dare to vow in such a way as to will neither part determinately? Or who is so impious as to vow part of a crime? Wherefore, in practice, such vows, which appear disjunctive, are only conditional — or rather, they are two vows: one void, since it concerns something vain, or evil; the other valid, since it concerns a better good. As, if someone, moved by anger, made this vow: "I vow to avenge the injury done to me, or to enter religious life" — this vow is not disjunctive, but is a conditional vow, that, unless he takes vengeance, he wishes to enter religious life — or rather, they are two vows: the first, absolute, of taking vengeance, which is void; the second, conditional, of embracing the religious state, which, the condition being fulfilled, obliges, since it concerns a better good. When, however, it is doubted whether such vows are disjunctive, or conditional, I say that they are to be judged valid with respect to the suitable part, provided the opposite is not established — as Fr. Marín (loc. cit., n. 128) holds — since no one is to be presumed wicked, unless it is proven; and one who elicited a disjunctive vow concerning a good thing, and an equally evil one, would be wicked, and sinning. But in the matter of vows, when doubts arise, the safer part is to be chosen, as I shall more fully show below, against this same Marín, and other recent casuists.

p. 169XLV XLV. Question XV. Is a vow to visit Rome barefoot valid? Response: St. Antoninus (Part II, tit. 11, ch. 1, §5) says: "A vow to go barefoot does not seem to bind much, since it is neither honorable, nor is it safe in the winter season, and therefore ought to be commuted" — that is, that he fulfill the vow properly clad. This vow, then, is valid, since the principal part of the vow is good; and therefore it holds, and only the accessory circumstance is evil, and therefore to be omitted. Navarrus holds the opposite (ch. 12, n. 39). But Sánchez upholds St. Antoninus's opinion (Bk. IV, ch. 10, n. 15), and Marín agrees with him (loc. cit., n. 119); and this opinion is the true one.

XLVI XLVI. Question XVI. Is a vow not to gamble valid? Response: The common opinion is that it is valid, since it truly concerns a better good. For gambling can be considered either as something fortuitous in respect to gain and loss, and as the source of evils — and then the vow is, without doubt, valid; or gambling is considered as a means of recreation, and of lightening the mind, undertaken according to the rules of moderate amusement; and your abstinence from gambling proceeds from a love of penance and mortification, and consequently your vow concerning it is one of a better good: therefore valid. But if it should happen that recreation of the mind would, in some case, be necessary for health, then the obligation of the vow would yield to such an occasion. Nor is it true, as Tamburini says (Bk. III, ch. 15, n. 3) — namely, that if gambling, recreation, or delicate food would, in a particular case, be more useful for your mind, vows to abstain from them would not be valid. This teaching, I say, does not seem true to me. For many make vows to abstain from meat, the use of which is sometimes necessary in a particular case; nor are their vows thereby rendered invalid. It must be said, then, that such vows do not oblige in a particular case — just as is said of any law, or precept. But it is wrongly inferred from this — that, because it does not oblige in a particular case, such vows become altogether invalid. When, then, the matter of the vow, considered absolutely, and the circumstances that commonly occur being weighed, concerns a better good, vows are always valid — even though special cases may arise in which the vow does not oblige. But it always remains valid; and, the special case removed, the obligation of the vow again presses in its observance.

p. 170XLVII XLVII. Given that a vow not to gamble is valid, several further points remain. And first, indeed, as to what one who vowed not to gamble is bound to. Fr. Gobat (tract. 21, n. 45) and Fr. Claude La Croix (Bk. III, part 1, n. 404) contend that, from the end of the vow, it must be gathered whether the one vowing intended to abstain from all card-playing absolutely, and whether you also vowed not to play through another. For, he says, if in your vow you intended to avoid the loss of your own money, you have excluded only immoderate gambling, both for another and for yourself; but moderate gambling for another, and for yourself, you have not excluded. He infers, therefore, that you can play through another, by giving him money, and watching, unless it is otherwise established from your intention.

I respond, then, that this opinion is scarcely, if at all, defended among Christian people of genuine piety and virtue, except by casuists in favor of the one vowing. But this opinion is false, in my judgment, on a twofold count. First, because doubtful vows are not to be interpreted in favor of the one vowing, but in the safer sense — of which more below. Second, because one who vowed not to gamble, according to common understanding, ought to abstain from all card-playing, unless he expressly indicated that he was distinguishing between moderate and immoderate gambling. For this reason all such rulings, or judgments, resolved by casuists, are to be interpreted in the safer sense. When, then, someone vows absolutely, thinking of card-games while making the vow, he ought, by virtue of the absolute vow, to abstain from every such game, if such a game is found to be forbidden by the sacred canons.

XLVIII XLVIII. The cited author, Fr. Claude La Croix, in order to accommodate a vow not to gamble to the favor of the one vowing, invents a double distinction between moderate and immoderate gambling, which comes down, in the end, to the mind of the one vowing. For those who vow not to gamble — say, cards — must abstain, according to common understanding, from all card-playing, unless they excluded even moderate gambling by expressly including it in their vow. Second: because one who vowed not to gamble, immoderately, or in a perilous game — did you exclude gambling by yourself, and did you also vow not to gamble for another? For, he says, if by your vow you intended to avoid the loss of your own money, you excluded only immoderate gambling, both for yourself and for another; but for moderate gambling, you can play both for another, and through another, by handing him the money, and watching — unless it is otherwise established from your intention. To resort to such casuistic little distinctions could scarcely help but excite laughter among Christians endowed with genuine piety and virtue — unless it is expressly established that you distinguished thus, when you made the vow. I answer, then, that we ought to abstain from all card-playing by virtue of an absolute vow, since it is a private law — and thereupon that celebrated saying holds equally well: "Where the law does not distinguish, neither ought we to distinguish" — both because the matter promised by the vow, namely complete abstinence from gambling, contributes greatly to avoiding the countless dangers of sin, and, finally, because a vow is always to be interpreted in the safer sense. What La Croix says, moreover — that one who gambles through another does not gamble himself — is false. For one who gambles through another seems, in fact, to gamble himself.

In the place cited, La Croix goes on to teach, with Castropalao and Tamburini, that, having vowed not to gamble so as not to waste time, you may still play through another, even if you waste time watching. Did you hear that? Even if you waste time, you have not broken your vow; but if you play with your own hand, you have broken it! A most subtle, and wondrous, theology indeed! It is not worth dwelling longer to disprove such manifest laxity.

p. 171XLIX XLIX. "If I vowed," says Fr. La Croix (loc. cit., n. 454), "not to gamble, with the end of avoiding quarrels, blasphemies, oaths... it will be lawful to gamble through another, even though these inconveniences might be feared, since in reality you are not gambling." This opinion is most lax, since, besides the reasons already given, there is added the most frequent danger of blasphemies, oaths, and quarrels. And yet Fr. La Croix foists such monstrosities upon us as though they were certain rules of morals.

L L. Question XVII. Is a vow never to sin mortally valid? Response: To answer this little question clearly, let us first set forth what is common ground. If the vow is to abstain from every mortal sin, it is a most valid vow — since it is not only concerning a better good, but is, by divine grace assisting, morally possible. For divine precepts are proportioned to all human weakness. If, however, the vow is absolute, excluding whatever sins, both mortal and venial, taken collectively, and it is clear from the express intention of the one vowing that this is his meaning, then the vow is null — since the matter of the vow, taken collectively, is morally impossible. Vowing, then, the avoidance of all sins, mortal and venial, taken collectively, under the mode of a single object, the vow is null for the reason given — since in this hypothesis the one vowing expressly excludes this division, when he expressly vows the whole matter collectively and undividedly. Nor does the rule hold here: "One who cannot do the whole must do part" — for the one vowing is the legislator, who can impose such obligations upon himself at will. And this is the common opinion, taught by Sánchez (Bk. IV, ch. 5, n. 10), Sotus (Bk. VII, q. 1, art. 3), John of St. Thomas (II-II, q. 88, disp. 29, art. 5), Sayrus (Bk. III, n. 12), Valentia (I-II, disp. 6, punct. 3), Aragón (II-II, q. 88, art. 2, dub. 2, concl. 4), the theologians of Salamanca (tract. 27, punct. 2, §3, n. 82), Ledesma (tract. 10, ch. 2, concl. 3), Navarrus (ch. 12, n. 65), Toledo (Bk. IV, ch. 17, n. 12), and others.

LI LI. This aforesaid opinion, however, scarcely has any place in practice, since almost no one vowing includes, with express intention, both kinds of matter equally, under one mode — namely, both mortal and all venial sins together. For those vowing commonly intend to avoid all mortal sins, and venial ones as far as human frailty permits. For this reason such vows are valid; for to avoid all mortal sins is possible for anyone — and, as regards this part, the vow must be observed, according to that rule of law: "What cannot be done wholly is not to be entirely omitted." Wherefore such vows, when it is not clearly established of a contrary intention of the one vowing, are to be judged valid, since, when someone vows two separable things, according to the common estimation of prudent men, one of which is morally impossible, the vow is valid with respect to the possible part. This opinion Fr. Marín defends (tract. 9, disp. 12, sect. 1, n. 10), who cites Suárez (Bk. II, ch. 11, n. 31), Castropalao (punct. 8, n. 9), Gobat (tract. 21, n. 76). And this opinion is to be held even in doubt — since an act, when in doubt, is presumed to be done according to its nature, as the common axiom holds.

p. 172LII LII. If the vow is to avoid all sins divisively, whether mortal or venial, such that the one vowing does not determinately bind himself to either part, it is void — since, by virtue of such a vow, the one vowing wills the suitable part no more than the unsuitable, for the reason already given above. Likewise null is such a vow: "I vow to celebrate a Mass, or to be saved."

LIII LIII. Question XVIII. Is a vow to avoid all venial sins valid? Response: To answer this little question clearly, we must first set forth what is common ground. Valid, then, is a vow to avoid some particular kind of sin venially — say, lying. This is morally possible, as Azor teaches (Bk. XI, ch. 13, q. 4), Lessius (Bk. II, ch. 41, n. 51), Suárez (Bk. II, ch. 3, n. 4), Sánchez (Bk. IV, ch. 5, n. 18), Castropalao (punct. 8, n. 9), Marín (tract. 9, disp. 12, sect. 2, n. 12). Sánchez, however, maintains that a vow to avoid all venial sins in thoughts of lust, or in rash judgments, or in food and drink, or in idle words, is invalid — since, he says, it concerns something morally impossible. Others commonly teach the opposite. The disagreement is not so great that a lengthy disputation need be made of it. For practice, however, vows of this kind ought not to be advised. If, however, such vows have already been made, and torment the one vowing with scruples, a dispensation, or commutation, must be sought, so that the danger of sinning may be avoided.

LIV LIV. The most common opinion, however, is that a vow to avoid all sins — not only collectively (which is certain among all), but even divisively — is null. For a vow concerning something morally impossible is null. Such is a vow to avoid all venial sins. For that man cannot avoid all venial sins is established by the authority of the Council of Trent, which says (session 6, canon 23): "If anyone shall say that a man once justified can, for his whole life, avoid all sins, even venial ones, without a special privilege of God, such as the Church holds concerning the Blessed Virgin: let him be anathema."

p. 173LV LV. There are those who maintain the opposite; and their arguments are considerably strong. For they say that this vow does not oblige to anything beyond what we are already bound to; since we are all bound to avoid all venial sins. A vow to avoid them, then, will be valid. This is confirmed. That vow does not oblige, in the second act, to something morally impossible, since it only obliges, in the second act, for this instant, and then for another, and so on successively. Now to avoid all venial sins at a determinate instant is not something morally impossible: therefore that vow obliges to the fulfillment of the thing promised in the manner in which it can be fulfilled. Thus one who vows to build a temple is not bound to build the whole temple today, but one part today, another tomorrow. In the same way, one who vows to avoid all venial sins is bound today to avoid today's, tomorrow tomorrow's. Moreover, for the same reason a vow obliges as law obliges; but law obliges to something possible in the second act; therefore so does a vow. For a vow is a private law, and a prudent man can impose upon himself a better, or more prudent, law than the divine law. For the love of that divine law in us is to be judged prudent, in wishing to execute it to the letter. Is it not, then, possible in the second act? Is it not difficult for a young man living in the world, beset on all sides by many allurements, not to sin mortally — and yet, if this is possible, why would it not be possible to avoid mortal sin venially [i.e., to avoid it in a lesser degree]? Is it not difficult for a Religious not to sin venially? Moreover, is not a vow to marry, for such a man, invalid, since it would impede the greater good of celibacy?

Is not, according to Sotus (Bk. IV, dist. 38), Azor, Sánchez, Castropalao, La Croix (n. 404), a vow to confess all one's venial sins valid — since it is understood of a confession of those which, with moderate diligence, come to memory? The same, then, must be said of the vow to avoid them. Finally, according to what has been said above, a vow of celibacy is valid, even when made by a frail man who has had experience of relapses — because he can absolutely contain himself, and it is by his own malice that he falls. Nor is the matter of a vow to be measured by the frailty and malice of the one vowing, but by the generic goodness, comparatively to a man instructed by the aids of divine grace. Wherefore it has been said that a vow of marriage, in such a man, is invalid, since it impedes the greater good of celibacy. These considerations, then, if they rightly prove the validity of the vow of celibacy, without doubt likewise establish the validity of a vow never to sin venially.

LVI LVI. These arguments are specious, and, if the force of metaphysical reasoning is weighed, quite strong. But if they are brought back to the standard of the Councils, and of the Scriptures, they are weak, and feeble. The anathema of Trent is directed against those who assert that a man can, without special aid, avoid all venial sins in his whole life. Scripture testifies that God finds wickedness even in his Angels; and that no one is clean of stain. We ought to venerate, and carry out to the best of our strength, the divine law which forbids all venial sins; but we ought by no means to add another law to so sublime a law, one that increases and aggravates its weight. What burden human nature can bear, only its Supreme Maker knows; and therefore only he can prescribe a law concerning individuals. Nor does the parity hold between mortal sins and venial ones — since really well-behaved men, aided by the common graces of God, do avoid mortal sins; and no canon is repeated teaching that any man could carry out the avoidance of all mortal sins throughout his whole life, without a special privilege of divine grace, as is taught concerning venial sins. Celibacy, finally, is morally possible for any man, however frail, provided he wishes to employ the remedies which the Scriptures and the Fathers prescribe — the flight from women, from allurements, from wicked books, from scurrilous conversations, from spectacles, and, in short, from all the occasions which Christian prudence advises us to avoid. Nor is it enough to avoid the rocks; aids must be applied for preserving continence — frequent prayers, meditation on eternity, on hell, on paradise, on the Passion of Christ the Lord, fasts, mortifications, vigils — these are stronger remedies than marriage, which was instituted by God for the propagation of nature. But to keep a vow never to sin venially is not in man's power, however much effort he might apply; to avoid all venial sins depends on a special privilege of divine grace — which no man could prudently promise himself. This is a matter which no prudent man would say — that it is possible, however much effort he might apply, to avoid all venial sins throughout his whole life. Not to belabor the point: all these arguments, though defensible in metaphysical disputation, are nonetheless, in practice, neither to be advised, nor permitted — such vows requiring the special inspiration of the divine Godhead.

p. 174LVII LVII. The vows reported of certain persons distinguished for piety, we maintain, were made from a special divine inspiration. St. Teresa's vow to always do whatever she understood to be more perfect is something far greater than a vow never to sin venially. The vow, too, which the most pious Fr. de la Colombière made — which is found prefixed to his printed sermons — is more sublime than a vow to avoid venial faults: for it is so excellent that, as often as I have read it, I have felt myself seized by a certain incredible awe, and have experienced myself drawn by a special feeling of veneration toward that pious man. Gobat also reports the vow of Fr. Louis de la Puente, made twenty years before his death, never to sin venially with deliberation — and other similar vows, which the history of monasticism supplies. All agree that these vows were made under the special guidance of the Spirit. And as for St. Teresa, Gregory XV asserts that her vow confirms this.

LVIII LVIII. Question XIX. What is to be said of these two vows? A mother recognizes that her unmarried daughter is pregnant. Foreseeing that her family will suffer infamy from her daughter's childbirth, she vows... not to marry any other than the one who had taken her virtue — since each of these young people's marital affection for the other had already intervened before the union of their bodies. Response: Fr. Comitoli proposes this case, and teaches that the mother's vow is impious — which is self-evident. For that vow has as its immediate end the death of her daughter, and of the child which ought to be born from her. To flee infamy is, in itself, good; but it becomes evil, if it is pursued by a wicked means — since the wickedness of the means infects even the best end, as is clear from what has been said. Although, then, avoiding the danger of infamy is a good thing, and celibacy too is good, the vow, in the case proposed, is nonetheless rendered wicked by the depravity of its means — namely, the desire for the daughter's death. The daughter's vow, however, whereby she promises the lover to whom she had pledged herself that, if he does not marry her, she will refuse marriage to any other, is likewise, without doubt, good — though the marriage itself, which she had not yet contracted, is not directly considered.


Chapter VII — On the division of vows

p. 175I I. We shall have occasion, when we discuss the number and multitude of vows made in the religious state, to say more on the division of vows. For the present we shall touch on only a few points. First, a vow is customarily divided into absolute, conditional, and penal. Then into solemn and simple. Third, into necessary and free, or common and particular, personal and mixed. Fourth, into affirmative and negative; perpetual and temporary; reserved and non-reserved; public and secret; express and tacit, or mental and vocal. These are the divisions you will find everywhere among all authors.

II II. A vow is called absolute when you vow something free from any dependence on a condition. It is called conditional when some condition is attached to it, upon whose occurrence the obligation of fulfilling the vow arises — as if you say: "I vow chastity," "I vow two fasts on bread and water, if I recover," "if I escape from this danger." A vow is called penal when, in order to observe the thing promised, you add a penalty to be incurred — as if you say: "I vow the discipline [i.e. self-flagellation] to the point of shedding blood, if I gamble, if I enter that house full of snares." This vow is called conditional-penal. It differs from a purely conditional vow in this way: in the latter, the condition is not added as a penalty, but as a condition; in the former, the condition is added in the manner of a penalty.

III III. Before I proceed further, a few things must be said about the various conditions that can be attached to vows. For some are general and necessary conditions; others are particular and free ones.

The general and necessary conditions, which are presupposed by their very nature, do not, by any means, constitute a conditional vow. Such are these: "if I live," "if it pleases God," "if my superior does not forbid it," "if the sun will rise tomorrow," as is held in the chapter Beata, dist. 26, q. 2. Likewise, a condition concerning the past or present does not render a vow conditional; rather it leaves it absolute, since it does not suspend anything, from the moment it is made, just as if no condition had been attached at all. The reason is that a condition, properly so called, suspends a contract in view of a future event; but a condition regarding the past, or the present, does not suspend anything — as if you say: "I vow a fast, if my father is dead," "if he is now alive": for once the truth of the condition is established, the obligation of the vow is not suspended, but is in full force, and binds the one vowing. So authors commonly teach. It could, however, sometimes be called a conditional vow with respect to the one vowing, if the knowledge of the outcome of the condition were future — and so the vow would then be bound up with the father's death, or life. But this is a disagreement among authors on words. An absolute vow is also called one made with the intention of suspending its execution to a future time — as if you say: "I vow to enter religious life, if my father should die, if I reach my twentieth year, if I complete my course of studies." For that particle "if," in these cases, conveys the same sense as "when." For you absolutely vow to embrace religious life at a determinate time. The theologians of Salamanca (loc. cit., punct. 3, n. 88) also defend as absolute a vow like this: "I promise to enter religious life, if my elder brother should have sons" — since, they say, you absolutely intend religious life, and do not prefer your brother's succession to it, but merely suspend its execution.

This opinion, however, seems to me false — whether we look at the very notion of a condition, as authors commonly do, or at the theologians of Salamanca themselves. For a condition is called that which suspends an act until it is itself posited. Now one who binds his entry into religious life to his brother's future — truly future, and uncertain, or contingent — succession, attaches his vow to a condition. Why, then, will it not be conditional? Wherefore Suárez (Bk. VI, ch. 21, n. 6), Sánchez (Bk. IV, ch. 20, n. 83), and Pontius (Bk. VII, ch. 9, n. 18) rightly defend it as truly conditional.

p. 176IV IV. The theologians of Salamanca object: One who promises to enter religious life, if his elder brother should have sons, makes his vow out of an affection for religious life; nor does he prefer his brother's succession to the obligation of religious life, but merely postpones its execution; therefore the vow is absolute. They add, then, that if the one vowing says: "I promise to enter religious life, if I recover my health, if I escape from danger, if I fall into such-and-such a sin" — this vow would be conditional. Response: I do not see why this latter vow would be conditional, and the former absolute; rather, I judge the opposite to be true. For the reason given is shown to be false. Does not one who binds his entry into religious life to his brother's succession prefer his brother's succession to religious life? I ask: if his elder brother lacked sons, would the one vowing be bound to enter religious life? By no means, certainly — just as one who vowed in the second manner would not be bound, if the attached conditions should fail to occur. Truly, then, he prefers his brother's succession to religious life; for, his brother's succession failing, he does not intend to enter religious life.

p. 177V V. A celebrated division of vows is into solemn and simple. A vow is called solemn which is made in the sight of the Church, and accepted by her; simple, which is made by a person as it were in private. Whether such vows differ in species, or only by divine or ecclesiastical law, according to the dignity of the religious state, has already been discussed above.

VI VI. A vow is called necessary — that which all make at baptism, renouncing the devil, and the pomps of the world; and this is called necessary because it concerns the observance of the evangelical law, necessary for salvation. It is not, however, properly called a vow, as we have already indicated above. A vow is called free which is spontaneously made concerning something not necessary for salvation — such as preserving chastity; or, if someone makes a vow concerning a thing that is already necessary, prescribed by precept, freely binding himself to it by a new bond of vow, which he could have omitted.

VII VII. Again, a vow is called either common or particular. Some, such as Bonacina, call "common" a vow made by a community, or by all its members; "particular" that which each individual makes at his own discretion. But authors commonly teach that "common" is the same as "necessary," and "particular" the same as "free" — and this is the true opinion.

VIII VIII. A "real" vow is that whereby some external thing is offered to God; a "personal" vow, whereby an action, or omission, pertaining to the person is bound; a "mixed" vow, whereby both are promised — namely, both an external thing, such as alms, and an action affecting the one vowing, such as a pilgrimage, or fasting together with alms. So all agree. Likewise, all assert that a vow is called "affirmative" when something positive is pledged to be done — for example, alms; "negative," when something negative is promised — such as abstinence from meat, from gambling, from sin.

IX IX. A vow is called "perpetual" which lasts until the death of the one vowing — such as a vow to give alms every month for one's whole life; and this is called perpetual with respect to the bond of the obligation affecting the one vowing. It can, however, be perpetual in another way — namely, on the part of the matter, destined to endure after the death of the one vowing; such is a vow to build a monastery, or a hospital, in which Religious, or sick poor persons, are perpetually to be fed. A vow is also customarily called perpetual "of itself," and by the nature of the thing, when it was absolutely uttered — as when someone vows chastity, religious life, etc. — since, even though nothing express concerning perpetuity is stated, nonetheless, according to common understanding, perpetuity is understood of itself. It is called perpetual "by accident," however, when it does not, by its own nature, present this perpetuity, but it must be gathered from the intention, or words, of the one vowing. A vow is called "temporary" when it lasts for a certain, definite time — say, a vow to fast once a week for one year. All this is most common.

p. 178X X. Vows are called "reserved" in which immediate and inferior Prelates lack the power of dispensing; such power is reserved to a higher Prelate alone. Those are called "not reserved" whose relaxation belongs even to immediate, and inferior, Prelates. An "express," or "formal," vow is one made in set formulas of words; a "tacit," or "virtual," or "implicit" vow is one made not by express words, but is inferred from other things — namely, when something is performed to which a vow is attached; such is the vow of chastity which subdeacons of the Catholic Church make upon receiving holy orders. A vow is called "public" which is made openly; "secret," which is made privately. All this is easy, and common ground among all.


Dissertation II — What the Obligation of a Vow Is: on the Doubtful Vow, the Indeterminate Vow, One Extorted by Fear or Error, the Conditional Vow, and the Penal Vow

p. 179Introductory remarks. Weighty questions arise in this disputation which I now undertake to examine; and — a matter of no small difficulty — I must, on several points, contend against very many recent casuists. Antiquity, and reason, will nonetheless stand by us, as we trust, that our reader may esteem it a greater and more useful undertaking than to treat questions that are not ancient, but new. For the rest, though many difficulties are unknown to the Fathers, since these questions were unknown to them, I have judged it worthwhile to discuss them, so that our reader may have ready at hand the questions others are accustomed to treat.


Chapter I — The obligation of a vow is explained: to what virtue it belongs — religion, or another; whether a smallness of matter can exist; and whether this obligation can pass on to others

p. 179I I. It is a truth of faith that a vow induces an obligation, such that the one vowing must carry out what he promised. This is clearly prescribed (Deut. 23): "When thou hast made a vow to the Lord thy God, thou shalt not delay to pay it: because the Lord thy God will require it. And if thou delay, it shall be imputed to thee for a sin." St. Thomas confirms this (II-II, q. 88, art. 1; Bk. IV, dist. 38, q. 1, art. 1; Quodlibet 3, art. 12): man is bound, above all, to fulfill the vows he has made to God — for this pertains to the fidelity which man owes to God. Now the breaking of a vow is a certain species of unfaithfulness. Whence Solomon gives the reason why vows must be paid: because it displeases God that a promise be unfaithfully kept. This obligation is, by its very nature, grave, and its transgression is, by its own kind, a mortal sin; for St. Thomas says (Bk. IV, loc. cit.): "One who neglects a duly made vow sins mortally, because he breaks the faith which he entered into with God." The matter will become clearer from the following little question.

p. 180II II. Question I. Does the obligation of a vow pertain to the virtue of fidelity, or of religion; or also to that virtue to which the promised matter itself pertains? Response: First, it is certain that the obligation of a vow pertains to the virtue of religion, or fidelity — since a vow is that by which the worship of latria is shown to God.

III III. You will object: Fidelity toward men does not oblige under mortal sin. If, then, a vow is an act of religion, pertaining to the virtue of fidelity, it will not oblige under mortal sin, but under venial. Response: It is granted that fidelity in the promises men make, and accepted by them, does not oblige under mortal sin — since this fidelity remains within the bounds of mere veracity. But the fidelity which shines forth in the obligation of vows is consecrated to God through the virtue of religion; and religion obliges under mortal sin. There is, then, a disparity of reasoning here.

IV IV. There is disagreement among authors as to whether this obligation of a vow pertains not only to religion, but also to that very virtue to which the matter promised by the vow itself relates. For example: you vowed to fast, and you break your fast — do you sin against religion, in breaking the obligation of the vow, and also, at the same time, against the virtue of temperance? The first, and true, opinion denies that the obligation of a vow pertains to both virtues — since one who vows a work of counsel, or supererogation, imposes upon himself no obligation other than that which arises from the promise made to God. This obligation, however, in its entirety, arises from the virtue of religion, and of fidelity. For the one vowing does not intend to add a new law of temperance for himself, beyond that which prescribes the limits of food and drink; although, out of an affection for temperance, which he reckons profitable and pleasing to God, he makes a vow of such a fast. This is sufficiently evident from the common sense of those who make vows. There is, then, no obligation in a vow pertaining to any other virtue besides the obligation of religion, and of fidelity.

V V. The contrary opinion defends that the aforesaid obligation of a vow pertains both to religion, and to the virtue to which the promised matter is reduced — such that one who breaks a vow of fasting commits two sins: one against religion, another against the virtue of temperance. The theologians of Salamanca (tract. 27, ch. 1, punct. 4, §2, n. 102) cite, for this opinion, Valentia (I-II, disp. 6, q. 6, punct. 3, q. 1, concl. 3), Sayr (Bk. VI, ch. 6, n. 8), Sánchez (Bk. IV, ch. 11, n. 6), Bonacina (disp. 4, punct. 5, n. 11). But in fact Sánchez and Bonacina do not absolutely teach this opinion; rather, they contend only that, when the one vowing intended to bind himself out of a special regard for that virtue to which the matter of the vow relates, in this hypothesis the one vowing would incur two sins; but not otherwise, when he vowed absolutely, without this express intention, and without a particular affection for the aforesaid matter. And indeed, if the one vowing expressly intended to impose this twofold obligation upon himself, he would commit two sins by breaking his vow: one against the vow, the other against the virtue whose observance he undertook out of a debt he assumed by breaking the vow. Nor do I see why the theologians of Salamanca deny that the one vowing can impose upon himself, under grave fault, the obligation of an act of temperance, against that same virtue, such that, by omitting that act, he sins against both the vow and the virtue. For just as, in order to carry out some work of supererogation, a man can bind himself by a vow under grave fault to observe such a virtue, so too he can bind himself under grave fault to exercise some act of temperance. Nor is this to pervert the natures of things. The natures of things, in the moral order, are subject to human deliberation in those matters where no repugnance appears — as is entirely the case here. Is there not, indeed, a precept of fasting that obliges under mortal sin? Why can a Christian not impose such a precept of fasting upon himself, of his own accord and free will? And, on the hypothesis that someone expressly incurs such an obligation, and adds a vow to this obligation, no one would certainly deny that he would incur a twofold crime in the case of transgression, at least from an erroneous conscience.

p. 181VI VI. But, setting aside this verbal disagreement, the first opinion is true, and is defended by Cajetan (II-II, q. 88), Suárez (Bk. V, ch. 3, n. 3), Castropalao (disp. 1, punct. 11, n. 8), Trullench (Bk. II, ch. 2, dub. 11, n. 13). Indeed, Sánchez and Bonacina themselves uphold this same opinion, whenever the one vowing does not expressly intend to assume a twofold obligation.

VII VII. You will object, for the contrary opinion cited: A vow is a certain private law; and the one vowing is legislator of his own right. But a legislator, prescribing an act of some virtue — say, temperance — obliges by the precept of that virtue. The same, then, must be said of a vow. Does not one who violates a vow of fasting sin at once against fidelity and against temperance, just as a transgressor of a vow of chastity is at once unfaithful and unchaste? This is confirmed. Is not a transgressor of a vow bound in confession to disclose the matter of the vow? This is commonly taught by theologians. Now if the sin were only against religion, it would suffice to say in confession, "I sinned against my vow in a grave matter," without needing to explain the matter of the vow. Response: A vow is a private law, whereby the one vowing imposes a burden on himself. Wherefore what the one vowing regards first, and per se, is to bind himself to offering God, by means of a vow, worship, by carrying out this or that action, which he already supposes to be honorable matter for a vow. But law imposes necessity upon the matter it prescribes, or renders the matter necessary, and leaves it within its own sphere and orbit of virtue, so to speak, and, by means of such honorable matter, aims to render men subject to it virtuous. The limits of temperance are prescribed by nature itself. A law that wills men to be endowed with the virtue of temperance constitutes the necessity of temperance — and this is what the law, per se, regards. But one who dedicates a vow of fasting to God, by his own nature, and per se, does not look to, or intend, adding a necessity to the honorableness of the matter to be made subject to the vow; but, supposing the honorableness of that matter, he takes it up as an instrument by which he may show God worship — and this is what the vow, per se, regards. If it is granted that one who breaks a fast also violates temperance at the same time, it does not follow that he sins mortally against the virtue of temperance, but only venially — just as one bound by a vow not to eat would sin, if he ate. For the rest, I am not displeased by the opinion of Fr. Suárez (Bk. V, ch. 3, n. 12) and Castropalao (punct. 11, n. 9), who teach that someone can transgress a vow of fasting without overstepping the limits of temperance. As for the last point, many authors respond that one is not bound to disclose the matter subject to the vow, but it suffices to disclose the transgression of the vow in grave matter; and Sánchez gives this same law (Bk. IV, ch. 12, n. 25). We, however, say that confession of the circumstances that aggravate the sin is necessary, as we shall show in its proper place — at least so that the minister may form a prudent judgment of the necessity of the remedy to be applied.

p. 182VIII VIII. Question II. Is it of greater merit to undertake some work by a vow, or without a vow? Response: The Angelic Doctor answers affirmatively (II-II, q. 88, art. 6; III Contra Gentiles, ch. 137, and elsewhere). He gives many reasons, of which I will indicate three here. First: an act of a more sublime virtue is more praiseworthy, and more excellent. A work done by virtue of a vow proceeds from the virtue of religion, which is greater than that of the one who performs the same work without a vow — for the greater the virtue, the greater the merit. Second: one who performs a work out of a vow dedicates his own freedom to God, and binds himself to God by a firmer bond. Whence, if other things are equal, one who imposes a vow on himself offers God a greater gift than one who does not impose a vow upon himself, for he who makes a vow dedicates his liberty to God for God's glory. This reasoning is rendered more sensible by this analogy: one who gives a tree, together with its fruits, gives more than one who would give only the fruits. Similarly, one who, by vow, offers his liberty to God, and at the same time consecrates the work to God, offers more to God than one who would give only the fruits — that is, the works — of the tree of liberty. Hence it is that one who performs a work out of a vow fulfills two counsels: one of the work, the other of the vow, which likewise falls under counsel. Third: a work bound by the law of a vow proceeds from a will more firmly established in the good. Therefore that work enjoys a greater goodness — for a firmer good, in celestial happiness, redounds to a greater merit than to your firmness.

IX IX. If, then, we consider the nature of a vow — namely, that it is exceedingly advisable to dedicate our works to God from a will established in the good — we must necessarily infer that it is very expedient for us to make vows seriously, and to offer God the more excellent gifts. The Angelic Doctor himself raises some difficulties against this.

X X. You will object: it is not expedient to swear frequently, since frequent oath-taking is forbidden — for it carries with it the danger of perjury, and profanation of the divine name; but the same danger must be feared in a vow: therefore neither must we make frequent vows, etc. Response: St. Thomas himself assigns the difference (q. 89, art. 4): an oath is taken as a kind of remedy, by which aid is brought to human frailty; nor is an oath, apart from necessity, good in itself — for a mere usurpation of the divine name is lawful only through necessity. On the contrary, a vow is, by its own kind, good, and the better, the more free it is from any necessity. Wherefore we ought not to await some necessity in order to make use of it, but, absolutely, and every necessity aside, it can be offered to God. In taking an oath, we make use of God's name, or majesty and reverence. In vowing, we do not make use of God, but show God worship and reverence. And although in an oath too the worship of God shines forth, nonetheless God is honored only then, when necessity urges; his name is assumed for the confirmation of truth. Without this necessity, then, the divine majesty is not honored, but profaned.

p. 183XI XI. As for what is added concerning the danger of violation, the same Angelic Doctor answers (q. 88, art. 4, ad 1), in his customary divine manner: he distinguishes a twofold danger — one arising from the nature of the deed itself, the other from man's own fault. An example of the first is this: if a bridge is ruinous, its crossing is to be avoided, since danger threatens from such a bridge. An example of the second is this: if a bridge is solid and firm, and a man wishes to cross by its extreme edges — since then the danger arises not from the bridge, but from the man himself. A vow, then, is founded upon a firm resolve of the will to worship God; it also strengthens the will itself in the good. The danger of violation, however, does not arise from the vow, but proceeds from man's own fault. For our discussion here concerns a prudent vow, which a man, relying on divine aid, makes, and which he trusts he will observe, with the help of God's grace. It is not, then, any fortuitous danger that ought to hold us back from a work; otherwise we should never enter a skiff, or a ship, never mount a horse.

XII XII. Question III. Can there be a smallness of matter in a vow? Response: That the obligation of a vow is, by its own nature, grave, and obliges under mortal sin, has already been said. That its transgression can become light, either through an imperfect deliberation, or through the mind's slip, no one denies. For on this ground any law whatsoever can be lightly violated. The whole question turns on this: whether such a light transgression can occur on account of the smallness of the matter itself — just as theft, from a small taking of another's property, becomes a light offense. The smallness or gravity of matter is not always taken from the matter promised by the vow itself, but chiefly from its circumstances and its end. For matter is often light and grave by reason of its end — as will be said in the book on laws.

XIII XIII. I preface what is common ground. If the matter of the vow is not the whole and entire matter, but only partial — say, you vowed to recite the entire Rosary, and omit one decade — then the transgression is light by reason of the smallness of the matter, which, compared to the whole, is reckoned light in common estimation. Fr. Claude La Croix, however, is not to be heeded, who, too laxly, contends (Bk. III, part 1, n. 148) that omitting the entire Rosary is a light matter — although he afterward asserts that a penitent who omits the entire Rosary imposed by a confessor as a penance would not sin mortally. He assigns a different reason for this in this manner: that the recitation of the Rosary, prescribed by a confessor, is imposed by way of a penalty; and since it is quite burdensome to recite the entire Rosary, the matter is therefore reckoned grave; but a vow, on the other hand, is offered as an act of worship to God, and it is not deemed notably burdensome in the recitation of the Rosary, and therefore it becomes light matter — but as sanctified by a vow, it becomes graver and more sublime — since it is elicited from a more noble virtue. A charming method of reasoning indeed, which occurs everywhere among certain casuists! La Croix cites in his favor Tamburini (Bk. I, on the Decalogue, ch. 1, §3, n. 21). But Tamburini expressly teaches the opposite there. Here are his own words: "You vowed a crown of the Virgin consisting of six decades; you omitted two decades. Compared to the aforesaid crown, since they are the third part, they do not seem a light matter; but, since it damages the intended end only slightly — that is, the worship of the Virgin — if the other four decades are recited, it will be venial to omit only two." La Croix, besides Tamburini, also cites Sporer, Tamburini's disciple. But Sporer, as usual, merely copies Tamburini's teaching, as can be seen (tract. 1, ch. 5, §4, n. 30). Gather from this the necessity of reading authors at their source. The difficulty, then, concerns the entire matter of a vow.

p. 184XIV XIV. Question IV. Is it a mortal sin, when the whole of that matter, absolutely light, is omitted, to transgress a vow? Response: Cajetan teaches the affirmative opinion (II-II, q. 89, art. 5, dub. 1), Armilla (s.v. Ius, n. 11), Trovamala (s.v. Votum, q. 10), Toledo (Bk. IV, ch. 17) calls it the safer opinion; Córdoba (q. 188). The reason is that the transgression of a vow is, by its own nature, grave. Wherefore, when it is violated with deliberate mind, by omitting the entire promised matter, the transgression is complete, and consequently mortal. This reason does not press very hard: for there are many precepts of natural and divine law which, by their own nature, oblige under mortal sin; and yet a deliberate and complete transgression, in a light matter — say, the theft of a single small coin — is venial. Another reason is adduced, drawn from the parallel of a promissory oath, whose violation, even in light matter, is grave, and never light. But not even this reason is entirely convincing. First, because the nature of a vow is one thing, and that of an oath another — since an oath consists in the invocation of the divine name for the confirmation of an assertory truth. Now a grave injury is inflicted on God whenever he is invoked to confirm a falsehood. Second, because, concerning oaths, there is a certain and firm principle: that perjury is, in the opinion of all, a grave sin — the Church herself so defining, against the patrons of a milder doctrine. From this principle, validly, as it seems to me, it is argued to establish that a promissory perjury is likewise always mortal, as we shall prove below. But a similarly firm foundation we do not have in the case of a vow. Wherefore the opinion which defends that not every perjury, whether assertory... or promissory, is a mortal sin seems to me more probable, and true; but this is disputed concerning a vow.

p. 185XV XV. The contrary opinion is the more common one, defended by Sotus (Bk. VII, q. 2, art. 1), Navarrus (Summa, ch. 12), Henríquez (Bk. V, ch. 20, n. 4), Aragón (II-II, q. 88, art. 1, dub. 2), Azor (Bk. XI, ch. 15, q. 4), John of St. Thomas (II-II, q. 88, art. 1, concl. 1), Trullench (Bk. II, ch. 2, dub. 21, n. 4), Suárez (Bk. V, ch. 4, n. 8), Sánchez (Bk. IV, ch. 12, n. 8), Bonacina (disp. 4, punct. 5, §4, n. 1), Palao (tract. 15, disp. 1, punct. 11, n. 6), Sporer (tract. 3, on the Decalogue, ch. 2, sect. 2, n. 81), La Croix (Bk. III, part 1, n. 448), Marín (tract. 9, disp. 3, sect. 3, n. 10), Cardinal Diana (Vol. VIII, tract. 4, resol. 10), Ledesma (Vol. II, tract. 10, ch. 3, dub. 1), Antoine (tract. on virtues, ch. 3, q. 4), Wigandt (tract. 10, exam. 8, n. 1), where he upholds that a promissory perjury is grave, and assigns its difference from a vow; Paul of Lyon (tract. 4, diff. 2, art. 2, q. 1), Felix Potestas (Vol. I, part 2, n. 1820), the theologians of Salamanca (tract. 27, ch. 1, n. 122), and many others. The reason for this opinion is obvious. A vow, as has often been said, is a private law, which, in likeness to all other laws, obliges according to the gravity of the matter; other laws, in a light matter, oblige only lightly: the same, then, must be said of a vow. This is confirmed by the parallel of partial matter, whose omission is light — since it inflicts a light irreverence toward God. Therefore, since the whole matter of the vow is light, its omission will likewise be light.

XVI XVI. This second opinion seems to me true, if taken absolutely. I would only add this: that it scarcely has a place in practice. For men, commonly, when they make a vow, offer God something reckoned grave in common estimation, both on account of the end, and on account of the dignity of the vow itself. For who, seriously, prudently, and with deliberate mind, would make a vow to recite a single "Our Father" and "Hail Mary," or to kiss the ground twice, or something similar? Certainly men commonly pledge grave matter to God, worthy of a vow. For if it would be shameful even among men themselves, when established in some dignity, or in some case of poverty, to offer such trifling little gifts, unless necessity urged in some case — how much more should men be ashamed to dedicate to God vows whose matter is so small that its omission, or violation of the vow, could be reckoned light? This can be further confirmed from the common principle of law, which, by its own nature, obliges gravely. For just as no legislator establishes any law entirely in light matter, so too no one vowing, speaking prudently and commonly, makes a vow whose matter is light. Wherefore in practice a case will scarcely occur in which someone omits the observance of some vow without grave fault. For although the matter of a vow may appear light, it will nonetheless, by reason of the end intended by the one vowing, always be grave. For example: you vowed to recite one "Our Father" and "Hail Mary" daily, to soothe some most grave temptation, since you have found this recitation an efficacious means, so that you may not succumb to temptation. I would not then dare to exempt you from grave fault, even for a single day's omission — since such matter, by this circumstance of end, becomes grave. Something similar holds in nearly all vows whose matter, considered absolutely, appears light. For everyone who prudently makes a vow does so moved by some grave consideration; and consequently the thing promised, considered in itself, will at least be grave in its end. Granting, however, the hypothesis that the matter of a vow were light in every respect, then I would grant that the transgression of the vow would likewise be light. But I maintain that this scarcely ever occurs in practice — a point I repeat so that the minister of penance may be cautious, provident, and carefully weigh not only the lightness of the matter, but chiefly the gravity of the end.

p. 186XVII XVII. Question V. Can the one vowing bind himself gravely in light matter, or lightly in grave matter? Response: As to the first part, when the matter is light on every side, the common, and most common, opinion asserts that the one vowing cannot do this, even if he wished — since a vower cannot bind his subjects... [Concina now considers the two sub-questions]. Regarding the first part, this opinion is quite common: Sotus (Bk. VII, q. 2, art. 1), Pedro Ledesma (Vol. II, tract. 10, ch. 3, dub. 1), Sánchez (Bk. I, on Marriage, disp. 9, n. 6), Diana (Vol. VIII, resol. 11), Vázquez (Vol. II, disp. 163, ch. 4, n. 34), Raphael de la Torre (q. 88, art. 4, disp. 6, n. 8), Prado (ch. 31, q. 4, §3, n. 36), John of St. Thomas (II-II, q. 88, disp. 29, art. 8), Marín (tract. 9, disp. 3, sect. 3, n. 12), Leander (tract. 2, disp. 3, q. 9), and others commonly.

XVIII XVIII. As to the second part of the question, authors are sharply divided, and go to two extreme opinions. The first teaches that, in matter grave by its own nature, the one vowing cannot bind himself lightly. For, although anyone can vow, or not vow, once he wills to make a vow, the limitation of the obligation no longer remains in his power. Obligation follows the nature of a vow as its own property. One who wills a vow, then, must will that obligation which is proper to a vow. But the obligation proper to a vow in grave matter is grave. One who wills a vow in grave matter, then, must bind himself gravely. This is confirmed. One who wills a vow wills, by that same will, the obligation which follows the vow. Therefore one who wills a vow in grave matter wills a grave obligation. It is proved, further, by the parallel of an oath. It is indeed within a man's power to swear, or not to swear. But, given that he wills to swear, it is not in the swearer's power to bind himself to confirming the truth by means of an oath only under venial fault; rather, he is bound to adapt his intention and will to the nature of an oath. The same, then, must be said of a vow. Finally, if it were in the mind of the one vowing to limit the obligation of a vow, one professing religious life could bind himself under venial only, one being ordained to holy orders could bind himself under light fault only, one contracting marriage could impose upon himself a light obligation of rendering the debt — all of which are false. This opinion is taught by Sotus (On Justice, Bk. VII, q. 2, art. 1, at the end of the body of the article), Corduba (q. 188, punct. 1), Raphael de la Torre (on II-II, q. 88, art. 5, disp. 6, n. 4), Montesinos (on I-II, on laws, disp. 23, q. 9, n. 159), Pontius (Bk. XII, on betrothal, ch. 11, n. 12), Martínez de Prado (Vol. II, ch. 31, q. 4, §2, n. 8), Vázquez (I-II, disp. 158), Wigandt (tract. 10, exam. 3, n. 32, resol. 4).

p. 187XIX XIX. The second opinion maintains that the one vowing can, at his own choice, bind himself under light fault in grave matter. They prove it, first, by the authority of St. Thomas, who says (II-II, q. 88, art. 10): He who vows establishes a law for himself. But a law, however much it commands something in grave matter, can by the intention of the legislator oblige only lightly. The same, therefore, must be said of a vow also. This is further confirmed from the same St. Thomas. For in the place cited (II-II, q. 88, art. 3, ad 3) he says: The obligation of a vow is caused by one's own will and intention. Whence it is said, Deuteronomy 23, etc. . . . And therefore, if it is in the intention and will of the one vowing to bind himself to pay at once, he is bound to pay at once. Therefore the gravity of the obligation must be measured from the intention of the one vowing. Lastly, they argue thus. Either it is possible to vow in such matter binding oneself only under venial fault, or it is not. If the first: then, when the one vowing expressly wills to bind himself under venial fault, the obligation will in fact be under venial fault. If the second: it will not be a true vow, and so the one vowing will remain in no way bound. This opinion is defended by Suárez (Bk. IV, ch. 4, n. 5), Molina (On Justice, disp. 262, nn. 8 and 12), Castropalao (tract. 15, disp. 1, punct. 11, n. 4), Filliucci (tract. 26, ch. 3, n. 80), Diana (Part III, tract. 6, resol. 91), Bonacina (disp. 4, punct. 5, §2, n. 7), Trullench (Bk. II, ch. 2, dub. 12), Sánchez (Bk. IV, ch. 1, nn. 27 and 30), Bassaeus (s.v. Votum, 3, n. 4), Leander (tract. 2, disp. 3, q. 8), the theologians of Salamanca (tract. 17, ch. 1, punct. 4), and not a few others.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

XX XX. The first opinion is more probable; for its arguments are valid; the reasonings of the second opinion, however, are weak, and suffer from sophistry. They are reduced, indeed, to two heads, or rather to one — namely, to human will, which can vow, or not vow. A distinction must be drawn here, as the authors of the first opinion draw it. Man can vow, and man can not vow. But, once the position is granted that he really does vow, it is by no means in his power to diminish the quantity of the obligation, and to restrict it at will. Man can approach fire, or not approach it. But, given the approach, warming necessarily follows. Nor is it valid to object that fire, by its nature, heats even against one's will, whereas a vow does not oblige except from the consent of the will; for all theologians grant that the whole obligation of a vow depends on the freedom of the one vowing. St. Thomas says that it depends solely on the will, and on the intention of the one vowing, who can either not vow, or vow for a future time, and not the present. But, given that he has bound himself for the present time, the Angelic Doctor says this, and no more: that the one vowing can defer its fulfillment to a future time. This, and nothing else, does the Angelic Doctor state. By no means, however, does he say that it is possible to pervert the nature of the obligation. For this reason, authors of the first opinion commonly deny that a legislator can, in grave matter, lightly impose or not impose a law — although some, such as Wigandt, Gonet, and others, grant this concerning a legislator, they deny it concerning one vowing, and assign the difference: for a vow directly concerns God, as a superior, who acquires a new right over the one vowing according to the nature of the promise. Wherefore, without God's will, the obligation cannot be relaxed; but law regards the subject, whom the legislator can bind more strictly, or more mildly, at will. Moreover, the obligation of a vow is immediately of divine right; the obligation of human law, however, pertains to divine right only remotely.

p. 188XXI XXI. So that every fallacy may be removed, it must be observed that theologians, when they assert that a vow is a private law, do not assert this in the sense that a man, privately, institutes the law of a vow; but because man, vowing, freely undertakes such a law. The law of a vow is instituted in Scripture itself. But God only counsels this law to the faithful; he does not oblige them to it. If, however, a man once wishes to embrace this counsel of vowing, he cannot, in any way, pervert the nature of that divine law by vowing. For the nature of the obligation, in grave matter, is instituted in such a way that, just as all other divine laws are necessarily to be observed, as man is subject to them, so too, once this law of a vow is freely assumed, its nature cannot be altered. It is one thing to establish a new law; it is another to freely impose upon oneself the observance of a law already made. Even granting that a legislator establishing a new law could, at will, moderate the gravity of the obligation, it does not follow from this that the same can be accomplished even by one who merely imposes upon himself the observance of a law already made. In a vow, then, distinguish a twofold obligation: one of the human deed, the other of divine right. The first depends on the will of a man; not so the other. The obligation of the human deed presupposes the will to freely embrace a vow. But, this position granted, the obligation of divine right, which necessarily follows the nature of a vow, in no way depends on the human will — which, though it can refuse the vow, cannot diminish the necessary property of the vow, and adapt it at its own discretion — which could be confirmed by very many examples.

p. 189XXII XXII. This is confirmed. The one vowing cannot bind himself gravely in light matter, as all authors of the second opinion admit. Why? Because, they say, the one vowing cannot alter the natures of things — since the promise of the one vowing must be rational: for God rejects, and abhors, a foolish promise. But it would be irrational, and unjust, if, in matter which is by its own nature light, one imposed a grave obligation. The increase of the obligation, then, does not depend on the will of the one vowing: will its diminution depend on it? Why can he not increase the obligation in light matter, but can diminish it in grave matter? What discernible reason, I ask, is there for this? Words can be given in reply, but no solution. For, they say, the one vowing is bound to conform himself to the natures of things, and to adapt his will to them — by the very same reasoning, and with even greater right, he will be bound to do this in grave matter as well.

XXIII XXIII. The dilemma which the theologians of Salamanca raise is of no weight at all. For we say it is not possible for a man to make a vow under light fault in grave matter. If this is so, they say, it will not be a true vow, and thus the one vowing will remain in no way obliged. But if this is so, the case falls already: since we ourselves say that a vow cannot be found in grave matter with a light obligation. This is precisely the state of the disputation. If, then, they themselves grant that one vowing in grave matter with the intention of binding himself only lightly does not make a true vow, this is what we ourselves say — namely, that no true vow can be found in such a case. But we say that a man who, with deliberate mind, truly intends, and really vows, elicits a most true vow — one that really produces a vow, even in light matter. For the first will is efficacious. This efficaciousness produces its effect, is manifested, and is discerned. The later will [to limit the obligation] is a mere ineffective velleity, which cannot prevent the necessary properties consequent upon a vow. For one who cannot prevent the existence of that thing which necessarily follows, cannot prevent that which follows from its nature. One who truly vows, then, elicits a most true vow, although he may have the intention of not binding himself except under venial fault.

XXIV XXIV. As for the response they give, drawn from the parallel of oaths, and of other contracts, in order to elicit this obligation with only a venial obligation, it does not seem to me sufficiently solid. They say that everyone is free to receive holy orders, or to contract marriage; but, given the will to marry a wife, or to be ordained, a man is no longer free, so as to limit the obligation at his own discretion. For, they say, for a man being ordained to holy orders, or professing religious life, ecclesiastical law is present; other contracts, such as betrothal, marriage, etc., are onerous on both sides — and, lest what is certain among all be denied, this ecclesiastical law absolutely prescribes to all being ordained the making of a vow. For, by this very fact that it prescribes a vow, the one vowing remains bound to make the vow with all its consequent conditions and properties. Likewise, by this very fact that a private individual freely undertakes, and imposes on himself, the law of the vow, he accepts the vow, along with the notions that follow from it, and cannot thereafter be free to limit it. Wrongly is it objected, to disprove the one vowing's inability to limit the obligation, that God, who obliges the one vowing, is not thereafter free to restrict his own law — for a vow is offered to him, and he cannot limit the natural obligation of the vow. What is opposed regarding the parallel of an oath is likewise of no weight. For an oath cannot limit the obligation of the vow which is dedicated to God by an oath, as we have granted, and indicated above; likewise, just as a man swearing cannot limit the obligation proper to an oath, so too, in grave matter, a man vowing cannot limit either the nature or the notions consequent on both.

p. 190XXV XXV. Question VI. Does the transgression of a vow to avoid some venial sin oblige under mortal? Response: Although, granting the absolute position of a vow in light matter — such as, for example, reciting one "Our Father" — its transgression would be a venial sin, since prudent men make such vows; nonetheless, since it scarcely ever happens that someone would elicit such a vow, unless for some grave end, it therefore holds that, if someone made a vow to avoid some venial sin, matter altogether light — an officious or jesting lie, or something similar — he would, without doubt, elicit it for some grave end. And therefore I answer that the aforesaid vow would oblige under mortal — which the theologians of Salamanca themselves admit (loc. cit., n. 155), when the one vowing would be hindered from greater perfection by a venial sin subject to the vow — although they say, with Trullench and Sánchez, and others, that such a vow, absolutely considered, obliges under venial fault, if it concerns avoiding venial fault; but under mortal, if it concerns fleeing mortal fault — since perhaps they will say that cases are to be resolved according to the natures of things absolutely considered. We, however, assert the contrary: that cases are to be resolved practically according to circumstances, and according to what commonly occurs in practice. And because there is scarcely anyone who binds himself by a vow to avoid a venial sin, except on account of some grave circumstance — otherwise the vow would be imprudent — therefore, responding according to what commonly occurs, we say that the aforesaid vow obliges under mortal. See what has been said above, n. 12, q. 1.

XXVI XXVI. Question VII. Does one who violates several vows in light matter on the same day sin mortally? Response: From what we have already said, the affirmative answer is clear. But, disagreeing even from our own particular opinion, I say that this person sins mortally absolutely — and this is taught by Sánchez (Bk. I, Summa, ch. 14, n. 16), Diana (Vol. VI, tract. 14, resol. 22), Bonacina (disp. 3, q. 6, punct. 6, n. 6), Domenico Viva (q. 8, art. 2, n. 29), and several others. Since the obligation of vows of the same character is the same, although the vows are numerically distinct. Moreover, although each vow individually may pledge to God something light, all these vows taken together nonetheless constitute a grave matter, as we suppose. Therefore, since all these belong, as they pertain, to the same virtue of religion, they gravely violate that same virtue of religion. By this reasoning, one who pledged a grave sum of money to a man in several promises would sin mortally if he retained for himself a small quantity, or if, on several occasions, he refused to render small services — since all these promises, though numerically diverse, pertain to the same virtue of justice.

p. 191XXVII XXVII. Diana (loc. cit.) considers the contrary opinion probable — since, when several vows are made, each vow constitutes a certain unit, which is not united with the other vows; nor do all agree in anything such that they could form a single whole, and consequently constitute a single fault. The vows are, then, disparate: and the defrauding of the several acts of homage which the one vowing pledges to God will likewise be disparate faults; for the worship resulting from those various promises does not accrue to a single God. It is answered that such arguments are vain, since, according to the common estimation of prudent men, it is a grave matter to defraud God, in whom all these promises converge, of the grave worship shown by fulfilling the promise. That transgression, then, of many vows, really robs God of a grave portion of worship, of the kind promised him in the vows. It will, therefore, be a grave fault.

XXVIII XXVIII. Fr. La Croix (Bk. III, part 1, n. 411) and Fr. Marín (tract. 9, disp. 3, sect. 3) say that our opinion is not universally true; otherwise a beneficed cleric would sin mortally who daily omitted some light matter in the Mass, some small part of the Hours, and some small part of other prayers due by obligation — all of which small omissions, they say, would constitute a single grave matter, which certainly no one would maintain. They confirm this with another absurdity: if several light matters, from the fact that they are united in the same virtue of religion, constituted a single grave matter, then, by the same reasoning, several grave matters, subject to the same virtue, would constitute only a single, graver fault; and thus a beneficed cleric omitting the Mass and the Hours would commit only a single, graver fault. La Croix adds that Oviedo does not acquiesce in this opinion. But Oviedo draws a distinction here. If the vows were made from different motives — say, one in honor of the Passion of Christ, another in honor of the Blessed Virgin, a third for the deceased — even though the matters were of the same character (say, all were prayers), he teaches that the matters are by no means united, but that only several venial sins are committed, if all these aforesaid obligations are omitted on the same day — since the distinction of the ends of the vows implies a distinction of the vows themselves. On the contrary, however, if the vows were made for the same end, even if the matters were of a different character — for example, if someone in imminent shipwreck vowed a daily recitation of the Rosary, and then also vowed to give a certain sum of alms — then, he says, these matters are united, and one omitting to fulfill all such vows sins mortally. It is otherwise, he adds, if someone, for the same day, vowed to hear Mass, to say the Rosary, to give alms — though he vowed all these out of an affection for divine worship — he does not therefore say that those matters are united, nor that a single grave matter is constituted from light parts omitted — since that general and mediate motive of religion is not apt for uniting such obligations. La Croix regards this opinion of Oviedo's as more probable. Fr. Fernando de Castropalao, according to the same La Croix's report, also judges this opinion, as described, to be true — that even if all these matters, separately light, were promised by a single act, or vow, that act would nonetheless be virtually multiple, because of the diversity of the nature of the matters. By "matters of a different character," he understands those promised by vow which, though pertaining to the same virtue of religion, are nonetheless prescribed by different laws — such as the Masses, and the canonical hours.

p. 192XXIX XXIX. The arbitrary speculations, and often useless ones, of certain recent casuists compel us to indulge overly in prolixity, lest their promises should sometimes go unrefuted by us. Let us begin from Fr. Castropalao's last opinion, which we reject as excessively lax. When someone promises several matters of a different character in one vow, will he not sin mortally, because the virtue of that vow is multiple? If this opinion held, how many vows, how many stratagems of casuists would not be evaded! You vow to give two julios to a poor person, to recite ten "Hail, Holy Queen" prayers barefoot, and with arms outstretched and knees bent before the most august Sacrament, to invoke the most holy name of Jesus several times, to keep silence for a quarter of an hour, to read a spiritual passage, to visit the sick, and to comfort them, to visit the Chapel of the Blessed Virgin, to recite "Speak, my tongue," for two hours, and to scourge your flesh through the entire "Miserere" — all these things you pledge to God by a single vow. You omit them all without committing a grave crime, because that vow is multiplied according to the multiplication of the things promised? Whoever among Christians could conceive of such a fruitful multiplication of a virtually single act? No one, certainly, except new Moralists, too much accustomed to speculations contrary to the common sense of piety. Wherefore we reject this opinion of Castropalao's as contrary to common sense. For when the one vowing pledges to God all the aforesaid matters together in a single act, he offers to the divine majesty a single gift, though distinguished by various little offerings, and formed into one. Therefore, when he transgresses such a promise, he gravely offends God — which I could confirm with many examples, were the truth not self-evident.

XXX XXX. As for Oviedo's opinion, we say, first, that if someone vowed, on the same day, to hear Mass, to say the Rosary, etc. (to use La Croix's own words), he would be promising things which, taken separately, would constitute grave matter: for what matter, taken in its own abstraction, is grave with respect to a precept, is likewise grave with respect to a vow. Now hearing Mass, with respect to a precept, is a grave matter: therefore likewise with respect to a vow. Absolutely, however, we say that, although the aforesaid distinction may present a diversity of its own kind, nonetheless, in practice, according to the common sense of piety and prudence, and of sincerity, and good faith, laws must be observed such that one who promises to render several offices, due on the same day, chiefly to the same Lord, incurs a grave injury — which, though separable, nonetheless, taken together, constitute a grave matter. And indeed, if a vow, as has often been said, is to be weighed above all from the intention of the one vowing, the one vowing considers nothing less, when he makes the vow, than such subtle speculations. It should be added that, as has been said above, no one, in practice, seriously and with deliberate mind, vows anything light, except for some grave cause — which holds true, with even greater right, when someone makes several vows at once, or by one vow pledges several small gifts to God. Fr. Claude La Croix's argument, however, is altogether beside the point. For we are not now inquiring whether, if the one vowing omits a small partial matter of one entire vow, and then another small quantity of another vow, he sins mortally — since it is certain among all that such omissions are only venial sins, which, however multiplied, do not constitute a single mortal sin. But the question is whether the transgression of several vows, each of which has its own entire and whole matter light, is to be reckoned mortal for the principal transgression of each entire vow. Now the transgression of the whole of some entire vow's matter presents a different species than the observance of the vow with respect to a merely light part omitted. It would scarcely occur to anyone to ask whether such light transgressions constitute a mortal sin, when it is established that the sins are only venial. But the total transgression of several vows, by its own nature, presents something grave. And, lest we waste more time on a question of little importance, even La Croix himself grants that Oviedo's opinion is more probable — which, however, does not differ from our own, except by an arbitrary distinction which occurs to no one who actually makes vows.

p. 193XXXI XXXI. Question VIII. Does one who vowed to recite one "Our Father" and "Hail Mary" daily for several years sin mortally if, over several years, he daily omits this prayer? Response: The affirmative opinion, taken absolutely, is defended by Zúñiga (II-II, q. 88, art. 1, dub. penult.), Sayr (in Clavis Regia, Bk. II, ch. ult., n. 21), Valentia (Vol. III, disp. 6, q. 6, punct. 4), Malder (II-II, tract. 2, ch. 5, dub. 4, q. 1), Tannerus (in II-II, disp. 5, dub. 3, n. 2). The contrary opinion is defended by Sotus (Bk. VII, q. 2, art. 1), Aragón (II-II, q. 88, art. 3), John de la Cruz (in Directorium, part 2, prec. 2, art. 4, dub. 4, concl. 1), Villalobos (Vol. II, tract. 34, difficulty 3, n. 3). They add, however, that this opinion does not comprehend a vow to give a small alms daily: for, if you repeatedly omitted small alms, as soon as these small alms would constitute a grave matter, you would sin mortally. Many others — namely, Azor (Bk. XI, ch. 5, q. 3), Vázquez (I-II, disp. 158, ch. 5), Sánchez (Bk. I, ch. 9, n. 14) — subscribe to this. To these La Croix (n. 450), the theologians of Salamanca (n. 115), Trullench (ch. 4, n. 17), Marín (n. 116), Diana (resol. 14) draw a distinction, saying: If the vow is fixed to the day, and is elicited in honor of each particular day, then a venial sin is committed by transgressing the vow on each individual day — and these venial sins, repeated on individual days, whether over one year or several, do not constitute a single mortal sin. For the obligation passes with the day to which the vow was attached. On the contrary, if the vow is not fixed to particular days, but a time-limit is merely appended as the term of the obligation, then those light matters — namely, the recitations of prayers — are united together, and, after several transgressions, constitute a single grave matter, and a mortal fault is committed.

p. 194XXXII XXXII. The difficulty, says Diana, is in recognizing when a vow really is fixed to the day, or not. And first, from Castropalao, he answers that if some particular motive shines forth in the individual days — as in reciting the Rosary daily in honor of the Blessed Virgin's calculation [i.e., number of beads] — then the vow is fixed to the day, and the obligation is not extended to the following day, or does not pass over; and this happens almost always in personal vows, as others cited by the same Diana say, to whom La Croix, Marín, Viva, and others subscribe. On the contrary, however, if the vow is real — such as giving a small coin in alms each day — then the vow is not fixed to the day, but the obligation passes to the following day; and, after so many omissions, a mortal fault is committed. Castropalao adds, however, that even in real actions of giving alms, a vow can sometimes be fixed to the day, when some particular reason shines forth in individual days.

This distinction is absolutely true, and sometimes occurs in practice. For in the case of a Cleric bound to recite the canonical hours daily, when the day has passed, the obligation likewise passes. But that Castropalao says this of real actions of giving alms, I do not consider true. Indeed, nearly all authors, when the vow concerns something to be rendered — such as alms, or any other gift, except prayer — say that the obligation is extended into future time, and consequently that one who transgresses up to a grave matter sins mortally. For the rest, how the aforesaid distinction can be applied to a vow to recite one "Our Father" and "Hail Mary" daily, I do not see. For by this very fact that you promised a daily recitation of one "Our Father" and "Hail Mary" for a year, it is already clear that the vow is fixed to each individual day. That the transgression of such a vow, over an entire year, should be only venial, seems to us an opinion too lax in practice — both because it is scarcely found... that someone truly vows, seriously and with deliberate mind, without at least some grave end; and also because, although the multiplication of venial sins never reaches the point of mortal fault, nonetheless the continued and deliberate transgression of a vow, on each occasion, presents a special malice — sacrilegious, and a stubborn unfaithfulness. Wherefore this deliberate will alone, to violate a vow throughout an entire year, comprehending as it does all those prayers, is gravely criminal — just as, even by our adversaries' own reckoning, the omission over a year of a single small coin, which someone had vowed to distribute daily to the poor, would be gravely culpable. And indeed, however the matter may stand in abstract and metaphysical consideration, a case will never occur, in reality and in practice, where someone violates, with deliberate mind, a true vow seriously made, throughout an entire year, without mortal fault.


Chapter II — Can the obligation of a vow be fulfilled by others, or does it pass to one's heirs?

p. 195I I. It is certain among all that personal vows must be fulfilled by the one vowing alone, and that they bind him alone. Nor should even real vows be fulfilled by others, except those who would succeed to the goods of the one vowing. The reason is evident: personal vows affect the person himself; and they are therefore called "personal," because they must be fulfilled by that very person — such are fasts, bodily mortifications, pilgrimages, and the like.

II II. Question I. Do the vows of parents bind their children; and are vows made through a proxy binding? Response: The vows of parents in no way bind their children — since vows must be free, and must proceed from the will of the one vowing himself. The vows of parents are sometimes said to bind their children, insofar, that is, as the children consent to those same vows, and ratify them: in which sense the texts are to be understood and interpreted which speak of a son bound to a monastery by his parents' devotion, as recounted, for instance, in the chapter on this topic — for Pope Celestine III declared, in a certain decree, that this holds when it is duly approved and confirmed by the son. The son's mere silence, and taciturnity, is by no means sufficient for this consent truly to be held; besides mere negative consent, the son's express ratification and confirmation of the vow is required. The vows of parents are nonetheless not useless, since they aim at this: that they may do their part to bring it about that their children embrace and accept the vow. Vows made through a proxy hold, and bind the principal, or the one commissioning them, just as if made by himself — since one who acts through another acts, in effect, himself. And on this there is no disagreement among authors.

p. 196III III. Question II. Can, or must, the one vowing fulfill his personal vow through another, when he cannot fulfill it himself? Response: The most common opinion teaches that the one vowing who cannot fulfill his personal vow himself is neither bound, nor indeed able, to carry it out through another. That he is not bound is clear: for a personal vow concerns the one vowing's own action; such a vow, therefore, does not bind to the act of another. That he likewise cannot do so is also established: for, if the one vowing can fulfill the vow himself, he cannot fulfill it through another; but if he cannot fulfill it himself, neither can he through another — since then he would not be doing what he promised; and, once rendered incapable of personal execution, every obligation ceases. So teach Paludanus (Bk. IV, dist. 38, q. 3, art. 3), Sotus (Bk. VII, q. 2, art. 2), Suárez (Bk. IV, ch. 10, n. 2), Sánchez (Bk. II, ch. 15, n. 3), Navarrus (ch. 12, n. 44), Bonacina (disp. 4, q. 2, punct. 4, §3), Trullench (Bk. II, ch. 2, dub. 14), and others commonly.

IV IV. Question III. Is one who, through his own fault, has become incapable of observing a personal vow, bound to fulfill it through another? Response: Although a personal vow cannot, strictly speaking, be fulfilled through another, as has been said, nonetheless St. Antoninus (Part II, tit. 11, ch. 2, §5) says: "If, however, he made a vow of devotion to go, an impediment supervening, he is not bound to go, or to send another, unless perhaps he was in default; and this happens when, being able, he was unwilling." This same opinion is held by Angles (s.v. Votum, 3, n. 7), Richard (Bk. IV, dist. 38, art. 4, q. 1, ad 1), the Carthusian (in Bk. IV, dist. 38, q. 2, §4). It is asked; and it seems to be gathered from Scripture — for in Deuteronomy 23 we read: "When thou hast made a vow to the Lord thy God, thou shalt not delay to pay it: because the Lord thy God will require it. And if thou delay, it shall be imputed to thee for a sin." It also seems to be inferred from St. Thomas's teaching (II-II, q. 88, art. 3, ad 3), where he establishes that one who has become incapable through his own fault must do penance for the past sin, and have a prompt will to do what he can. And indeed it is safer, since one's own fault preceded, to apply some compensation.

V V. The contrary opinion is more common, defended by Sánchez (Bk. IV, ch. 12, n. 17), where he cites several authors — Navarrus, Valentia, Sylvester; he also cites St. Thomas, who, though he does not expressly teach the former opinion, does not defend the contrary either, but merely lays down principles that are opposed to it. Rather, reason seems to press harder here. For personal vows so affect the person of the one vowing that, incapacity supervening, the vow yields. From the fact, however, that this incapacity arises from the fault of the one vowing, only this follows: that the one vowing is then bound to repent of the past sin, as the Angelic Doctor says; but it in no way follows that the one vowing owes it to fulfill it through another. Reason does indeed seem to persuade this. Nonetheless, in order that a more sincere penance for the sin committed may appear, and so that the one vowing may in some way compensate for his unfaithfulness toward God, he ought, in so weighty a matter, to choose the safer part.

p. 197VI VI. What if the one vowing, before he made the personal vow, was certain that he would never be able to fulfill it? Sylvester (s.v. Votum, 2, q. 10), Angles (s.v. Votum, 3, n. 7), Navarrus (ch. 12, n. 26), Sayr (in Clavis Regia, Bk. VI, ch. 7, dub. 5), Layman (Bk. IV, tract. 4, ch. 3, q. 5), Sánchez (Bk. IV, ch. 12, n. 13, where he cites the Abbot, ch. Licet, on vows) teach that, in this case, he is bound to fulfill it through another. Since a vow concerning matter impossible for the one vowing himself is null, as we have said. When, then, the one vowing had this impossibility already known to him, it must be prudently presumed that he made his vow to be fulfilled through another — otherwise we would pronounce him a fool. The opposite is taught by Suárez, Trullench, Azor, Bonacina, Prado, Raphael de la Torre, Leander, and others. But the first opinion seems more probable.

VII VII. Question IV. Can real vows be fulfilled by another, even without the knowledge, or unwillingly, of the one vowing? Response: This little question contains three parts. First, that a real vow can be fulfilled by another, the most common opinion teaches — since the execution of a real vow lies in the obligation, or exhibition, of a thing promised — say, a chalice, a vestment, furniture, or any other thing. This, however, can be performed equally by another as by the one vowing. The second part, too — namely, that this real vow can be fulfilled by another, in the name of the one vowing, without that person's knowledge — is commonly maintained: since then the thing promised is really exhibited in the name of the one vowing; and nothing else is lacking except the consent of the one vowing, which is present through subsequent ratification. If, however, the one vowing were not merely ignorant, but also unwilling, then the more common opinion holds that the vow can in no way be fulfilled by another — and rightly: since, to satisfy either a vow or a precept, an intention of satisfying is required; but where there is coercion, there is no free resolve. Bonacina, however (disp. 4, q. 2, punct. 4, §3), Trullench (Bk. II, ch. 2, dub. 14, n. 1), Leander (tract. 1, disp. 25, q. 13) add that the vow, once fulfilled, though the one vowing was unwilling, holds valid, if the one vowing afterward ratifies the execution of the vow.

This opinion, however, does not convince me at all. For if, while the vow is being fulfilled, the one vowing resists, then certainly the execution of the vow is invalid on account of the resistance of the one vowing, or on account of the lack of a positive will, which the adversaries themselves necessarily require. But what is once invalid does not become valid through subsequent acts. The consent of the one vowing, then — whether real, or presumed — is necessary while the vow is being fulfilled. In the case supposed, not only is there no consent, but there is dissent: the vow, then, is not fulfilled. For a future, or subsequent, consent presupposes no execution of the vow at all; therefore it cannot render it valid. All this is quite true, if the force of the argument is considered. If, however, the thing promised has really been offered, and the one vowing detests his past omission and resistance, and shows a consent so efficacious that, had the thing promised not been offered, he would really offer it — then I would not compel him to a new offering, but only to penance for his past omission.

p. 198VIII VIII. Question V. Is the one vowing, having become poor, bound to ask his friends for money, or to take up a trade unbecoming his state, or to accept money offered him as a gift, in order to fulfill a real vow? Response: The common opinion teaches that the one vowing is not bound to ask money from friends, nor to beg alms, nor to take up a trade contrary to his own state, in order to fulfill his vow — since he is reasonably presumed not to have wished to bind himself with so great a burden. It must be judged otherwise, however, if he was accustomed to live by the profit of some trade: for then that trade would not be unbecoming to his state. He is, however, bound to accept money, or an inheritance, offered to him as a gift, by which he could fulfill his own vow.

IX IX. Question VI. Does one who offers the promised thing to another satisfy the vow, if that other omits to offer it? For example: you vowed the celebration of ten Masses. You give alms to another priest, so that he might celebrate them. He fails to celebrate the Masses. Have you satisfied your vow? Response: Suárez affirms this (Bk. IV, ch. 10, n. 9), Castropalao (tract. 15, disp. 1, punct. 15, n. 6), Leander (tract. 1, disp. 25, q. 12): you have sufficiently satisfied your vow. They say the vow was not to have the Masses actually celebrated, but to procure their celebration by the customary means. Likewise: you vowed to send someone to visit the thresholds of the Apostles. You agreed with him on the price. He, having received his stipend, failed to fulfill the vow. You remain free, they say, from the obligation — since for your part you performed the work promised. So teach the aforesaid authors. I do not dare absolutely disapprove this opinion; but it presents a difficulty to me: that the one vowing must do everything he can to fulfill his vow, as the Angelic Doctor teaches (II-II, q. 88, art. 3, ad 2). When, then, the one vowing perceives that his vow has not really been fulfilled, even though on account of another's wickedness, it seems he would still be bound to fulfill it, if he can do so without grave inconvenience. Certainly one who pays a debt through another is bound to a new payment, if the one to whom he gave the money for payment kept it for himself. And although this debt is to be paid from the virtue of justice, and a vow from that of religion, the disparity is nonetheless not so great that an argument could not rightly be made from one to the other, concluding that a similarly grave obligation applies in both cases. I add, moreover, that the aforesaid opinion has a place, when the one vowing had employed all moral diligence to choose an upright, faithful, and well-behaved man, so far as he himself could know, to fulfill the vow. But if he had been negligent in this choice, I would press him to fulfill the vow — for such a matter ought to be entrusted not to just anyone, but only to a most trustworthy man, just as money too is handed over to creditors not by anyone, but only by a man of trusted good faith.

p. 199X X. Question VII. When a vow is mixed, consisting of both personal and real elements, can it be fulfilled through another? Response: Authors agree that a vow which is both personal and real cannot be fulfilled by another insofar as it is personal, for the reason assigned above; but that, insofar as it is real, it not only can, but must, be fulfilled by another, as has likewise been said above concerning a real vow. If, however, that real element in the vow is something truly accessory, which necessarily follows the principal element, as an instrument by which it is carried into execution, then there is no obligation to fulfill this real vow. For example: you vowed a pilgrimage to Loreto; you have fallen ill, so that you cannot undertake it: you are not bound to spend the sums that would have been necessary for the journey — say, to distribute money to the poor, or to give it in honor of the Blessed Virgin, and her sacred house. You are, however, not bound to this. If, however, you had vowed both the pilgrimage, and alms to be offered at that Church, you are bound to offer only the alms. If you have provided this, you have discharged your obligation well enough. If, however, having become incapable of the pilgrimage, you are bound to send another, you are bound to send the alms through another as well. Suárez (Bk. IV, ch. 20, n. 19 and following), Sánchez (Bk. IV, ch. 15, n. 15), Leander (tract. 1, disp. 4, q. 2, punct. 4, §3, n. 6), Castropalao (punct. 15), Bonacina (disp. 24, q. 14), and all commonly.

XI XI. Question VIII. Is one who has become incapable of paying a vow bound to apply some compensation? Response: Sylvester (s.v. Votum, 1, n. 55), Reginaldus (Bk. XVIII, q. 6), Suárez, Bonacina (disp. 4, punct. 4, §3, n. 7), and others commonly answer that he is not bound — since the one vowing is not presumed to have bound himself to this; and the Church herself does not oblige the faithful to compensate for a precept which they cannot fulfill. I myself would draw a distinction. If the incapacity arises without the fault of the one vowing, he is not bound to make use of compensation. But if the one vowing has, through his own fault, rendered himself incapable of executing the vow, I would, beyond penance for the past sin, oblige him to a fitting compensation. For no one ought to profit from his own iniquity.

XII XII. Question IX. Are heirs bound to the personal vows of testators? Response: Heirs, whether voluntary or necessary, are in no way bound to fulfill the personal vows of testators — since, as we have often said, such vows affect the person, and not the inheritance. So all agree.

XIII XIII. Question X. Is an heir bound to pay the personal vows of the deceased, if the testator prescribed this to him? Response: That an heir is not bound to the personal vows of the deceased, since personal vows affect the person, and cease with his death, is certain, for the reason already indicated more than once. But whether, given the supposition that the testator prescribed absolutely, expressly commanding, that the heir should pay them, the heir would still not be bound — Leander (tract. 1, disp. 25, q. 12) answers, and cites Suárez, Raphael de la Torre, and Castropalao. But Castropalao (tract. 15, disp. 1, punct. 16, n. 1) draws a distinction, and rightly, between a necessary heir and a voluntary heir. A necessary heir is bound to pay neither the real, nor the personal, vows of the testator, insofar as he is a necessary heir, unless he expressly accepts this condition of paying — for it pertains to justice for a necessary heir to fulfill obligations imposed by the testator under precept. A voluntary heir, however, if he accepts the inheritance with this express condition, is bound out of gratitude, in the case where he does not expressly refuse this condition. But if the testator absolutely prescribed the discharge of the vow, and, by that very fact, the heir accepts the inheritance, I do not see why a voluntary heir should not be bound. Here, however, you should note that the aforesaid authors distinguish, and note that a real vow's obligation differs from that of a personal one — namely, that real vows really can be fulfilled by another, but not personal ones. Wherefore, when we say that the heir is bound, we do not mean that he fulfills the personal vow of the testator, but that he owes it as an obligation of a certain kind of debt akin to a real vow, since the testator, in this respect, established this personal vow of his as a kind of pension imposed upon his heir. This I have said so that you should not think that we assert here that personal vows can really be fulfilled by another, or that the heir does not, properly speaking, fulfill his own vows, but the testator's — but rather that, freely accepting his inheritance, he freely undertakes to pay to himself...

p. 200XIV XIV. Question XI. Can an heir, whether voluntary or necessary, be compelled, under penalty of forfeiting the inheritance, and of excommunication, to discharge the real vows of the testator? Response: All affirm that the heir, whether voluntary or necessary, is bound to discharge the real vows of the testator — since, the deceased having made the vow, he necessarily pledged his goods for its payment. Whoever succeeds, then, to the goods of the deceased must also succeed to the obligations attached to the inheritance — which is to be understood provided the obligations do not exceed the value of the inheritance. For, as to those goods to which a necessary heir necessarily succeeds — since they were not absolutely subject to the dominion of the testator — the testator cannot burden them. Wherefore an heir necessarily succeeds only to those real vows of the testator which do not damage his own legitimate portion, or those goods which are owed to him by right. That an heir can be compelled, under the penalties both of forfeiture of the inheritance, and of excommunication, to discharge the real vows of the deceased, is likewise certain among authors — although there is some disagreement as to excommunication, which Hostiensis, Zabarella, and John Andreae would have inflicted only when the heir had promised to fulfill the testator's vows, and had not afterward stood by his promises. Others commonly — namely, Sánchez, Sylvester, Bonacina, Palacios, Trullench, Leander — teach that the heir can be compelled, absolutely, under either penalty, without any distinction — which, if the cause is grave, I do not see why it should be called into controversy.

p. 201XV XV. Question XII. If the testator does not impose upon the heir the burden of discharging his real vows, or if he expressly says he does not wish his heir to be bound to them, is the heir nonetheless bound to discharge those real vows? Response: In both cases the heir is bound to discharge the testator's real vows. And in the first case this is clear; for real vows, contracted with God, affect the inheritance itself, and are a burden accompanying it, and a debt owed alongside it. Wherefore, just as other debts must be paid by the heir, so too must these. What, then, of the case in which the testator expressly says in his will that he does not wish the heir to be bound to fulfill the aforesaid real vows? Response: This same reasoning establishes that the heir is bound, once, that is, the testator has burdened his goods, he can no longer, by any means, exempt the heir from this obligation of paying the debts. For the testator can indeed exempt the inheritance from the burdens with which he himself burdened it toward men; but he cannot free it from those burdens by which he bound himself to God through vows. Whence, whoever wishes to enter into such an inheritance must pay all the debts to which it is liable. This, however, is to be understood when the vow was absolutely made, and contracted for no [limited] time. For if the vow were conditional — as if the testator had vowed to build a church for the Church, with the express condition that this obligation should apply only while he lived — then, upon his death, all obligation ceases, and the heir would be bound to nothing. All this is common ground. Suárez (Bk. IV, ch. 16, n. 25), Sánchez (Bk. IV, ch. 15, n. 18), Bonacina (disp. 4, q. 2, punct. 5, §2, n. 8), Prado (ch. 31, q. 9, n. 15), Sayr (Bk. VI, ch. 12, n. 5, and disp. 25, q. 9), Navarrus (ch. 12, n. 51), Layman (Bk. IV, tract. 4, ch. 3, q. 6, n. 12), Trullench (Bk. II, ch. 2, dub. 6), the theologians of Salamanca (tract. 27, ch. 1, punct. 4, §5, n. 123), Castropalao (disp. 1, punct. 16, n. 3), Marín (tract. 9, disp. 3, sect. 5, n. 147). And note that the heir is bound to fulfill the testator's real vows not by virtue of religion — since he did not himself make the vows — but by a debt of justice, by reason of the inheritance accepted.

XVI XVI. Question XIII. Is an heir bound to discharge real vows before entering upon the inheritance, or beyond the value of the inheritance, in the case where he has made no inventory, and has, by the judge's sentence, been declared liable and condemned to their discharge? Response: The heir is bound to discharge the testator's real vows neither before entering upon the inheritance, nor beyond its value, so long as it has not been accepted — all so teach. The disagreement is whether, once the inheritance has been accepted, and confession of the inventory omitted, the heir is bound beyond the value of the deceased's inheritance. For the affirmative opinion, Leander (loc. cit., q. 12) cites St. Antoninus (Part II, tit. 11, ch. 2, §5, at the end). But the holy Bishop says not a word there about the inventory, or about payment beyond the value of the inheritance, but only says that the heir is bound to discharge the aforesaid vows when he himself had promised, and had bound himself, not by reason of the inheritance, but absolutely: for then he would be bound, even if he did not enter upon the inheritance. But Leander is to be excused, since he transcribed such a citation from Sánchez, who likewise cites St. Antoninus for the aforesaid opinion. Leander also cites Paludanus, Menchaca, Covarrubias, Velasco, Molina, Gregorio López, in his gloss on the law "On the Right of Deliberating," where it is established that an heir who does not make an inventory is bound to discharge debts beyond the value of the inheritance. But the more common opinion is the contrary — namely, that the heir is not bound beyond the value of the inheritance, even having omitted the inventory, to discharge, in the internal forum, either vows or legacies, or debts — provided, that is, that the inventory was not omitted in fraud. For the law which prescribes an inventory is enacted in penalty for the heir's negligence, or rests on a presumption of fraud. Wherefore, even after the judge's sentence, it seems to me more likely that, in the internal forum, the heir is not bound to discharge vows, legacies, and real debts beyond the value of the inheritance, whenever he has omitted to make the inventory without any fraud, or gravely culpable negligence.

p. 202XVII XVII. To grasp this more clearly, it is worth noting, with Vázquez (I-II, q. 97, art. 4, disp. 163, ch. ult., n. 6), a twofold law resting on presumption. One is that which the legislator enacts because he presumes that what he forbids occurs in individual cases — and such is the presumption on which the Pope rests (ch. 15, on betrothal), where it is established that marriage is presumed to have followed upon betrothal when intercourse followed the betrothal — since he presumes that in individual cases such intercourse is exercised with marital affection, and such a law obliges in conscience in any case. The other is that on which the legislator does not presume that something similar occurs in individual cases; but the legislator prudently judges that frauds, evils, and harms commonly arise from some matter to the detriment of the common good; and therefore he establishes a general law, by which he forbids the cause, or occasion, of frauds and evils. This presumption is the foundation of every such law. Now when the presumption is of this latter kind, the law does not cease to oblige merely because, in one or another particular case, the presumption is false; but only when it is false for the most part. For when the reason of the law fails in one or another particular case, the law does not fail, but continues to oblige; otherwise, when it fails in general. This teaching, which Sánchez draws from Vázquez, seems to me quite probable. But it is subject to a very grave difficulty: namely, how it is to be gathered when a legislator presumes evil to occur in individual cases, and, resting on this presumption, enacts a law that fails when the presumption of fraud fails in a particular case; and when he absolutely forbids the matter, as a common and frequent cause of absurdities. This distinction is not so easy to discern, nor is it for just anyone to determine it. Otherwise, anyone could easily interpret a law as having been enacted for particular cases, not absolutely, and therefore claim not to be bound by the law in his own case, since in this case he is far removed from fraud.

p. 203XVIII XVIII. For the rest, that this teaching sometimes has a place, seems to me probable enough, especially in the matter under discussion — such that an heir, even after the judge's sentence, is not bound to discharge real vows beyond the value of the inheritance, when, without any fraud or fault, he omitted to make an inventory. Understand this of a fault apt to give rise to injustice. And for this opinion he cites Sánchez (Bk. IV, ch. 15, n. 37), Tostatus (ch. 30, q. 98), Sylvester (s.v. Votum, 2, q. 11), and he cites many others who teach that this doctrine has a place universally, in any matter whatsoever. Bartolus, Paludanus, John Andreae, Hostiensis, Felinus, Antonio Gómez, and others cited. Vega, Rodríguez, the theologians of Salamanca, Bonacina, and Leander. The reason is that a sentence which rests on a false presumption does not oblige, just as the law itself does not. Wherefore, just as the law does not oblige, so too neither does the judge's sentence.

XIX XIX. Question XIV. Is an heir bound, to the detriment of his legitimate portion, to discharge the real vows of the testator? Response: Not a few affirm that he is bound. Navarrus (Bk. III, Consilia, tit. 4, n. 3), López, Rodríguez, Córdoba, and others cited by Sánchez (Bk. VI, on Marriage, disp. 36, and in his Summa, Bk. IV, ch. 15, n. 38), on the grounds that they contend that the debts of the testator are to be drawn from the whole mass of the inheritance, not only from that part concerning which the testator was free to dispose; therefore real vows are to be drawn out in the same manner. Sylvester (s.v. Votum, 2, q. 11) seems to incline to this opinion, insofar as he says that a son burdened in his legitimate portion can obtain a dispensation — which supposes such an obligation.

XX XX. The most common, and true, opinion is that the heir is not bound, to the detriment of his legitimate portion, to discharge real vows — indeed, not even any debts of the testator, which is manifest. For the legitimate portion of children is owed to them not merely by favor, but by right, as the laws establish. It is therefore true that the debts of the deceased are to be drawn from the whole mass of the inheritance, but only from that part concerning which the testator had the right to dispose. And although it is admitted that the testator, while living, could diminish the legitimate portion of the living by vows, and other pious alms; it does not follow from this that he could burden that same legitimate portion at his death. The reason is that the father, while living, has dominion over the legitimate portion; not so after death — since with death all dominion ceases. Covarrubias, Gregorio López, Angles, Rodríguez, Sánchez, Layman, Bonacina, Castropalao, Trullench, Sayr, Leander, Martínez de Prado, Antonio Gómez, the theologians of Salamanca, Marín, and commonly all recent authors.

p. 204XXI XXI. Question XV. Can, or must, the heir, if he cannot fulfill the testator's real vows himself, fulfill them through another? Can he obtain a commutation from a confessor? Response: Just as the one vowing can fulfill his real vows through another, so too can the heir; indeed, since the heir cannot fulfill it himself, he is bound to do so through another. Hence, if the testator had vowed to go, or to send, someone to aid in a war against the enemies of the faith, the heir can send another in his place — indeed, he is bound to send one, if he himself cannot go. Nor, however, is he bound to the expenses which the one vowing would have incurred; for the heir is bound out of justice, and not, like the one vowing, out of religion, to discharge the deceased's real vow — wherefore, just as, if the testator had deliberated to take three or four servants for his sole retinue and company, the heir is not bound to this; but only to make such expenses as are reckoned necessary for carrying out the vow, and the principal end of the one vowing. Nor can a confessor commute such real vows of the deceased; for just as a confessor cannot commute other contracts to which the heir is liable, so too he cannot commute real vows which the heir, not spontaneously, but by contract, is bound to discharge.

XXII XXII. Question XVI. Is a monastery, succeeding by hereditary right to the goods of a professed Religious, bound to discharge the real vows which the professed had made in the world, and not yet fulfilled? Response: The proposed question can bear several senses; we must therefore draw a distinction. First, if the monastery is constituted heir on account of the one vowing's death, there is no doubt that it is bound to discharge the vows. If, however, the monastery is made heir by title of that same person's profession, then Sánchez, Bonacina, Castropalao, La Croix, Marín, and others draw a distinction, and resolve as follows. If the vows were accepted by the one for whose benefit the vows were made (for example: Paul, before entering religious life, vows to donate a chalice to a church, and promises it to the parish priest, who accepts in the Church's name), then the monastery is bound; otherwise, if the promise had not been made by the one vowing — for then, even if the parish priest had accepted of his own accord, this acceptance, made without the promise of the one vowing, would not induce a debt of justice... If, however, the vows were not accepted, the Monastery is not bound to discharge them. So teach Sánchez (Bk. IV, ch. 15, n. 32), Bonacina (disp. 4, q. 2, punct. 5, §2, n. 5), Castropalao (disp. 1, punct. 16, n. 5), Trullench (Bk. II, ch. 2, dub. 15), Leander (tract. 1, disp. 25, q. 15 and 17), La Croix (Bk. III, part 1, n. 478), Lessius (Bk. II, ch. 41, n. 66), Marín (tract. 9, disp. 3, sect. 5, n. 153) — because, they say, all vows, both personal, as all admit, and real, are extinguished by solemn profession in an approved religious order. Such vows, they say, are extinguished not by commutation, nor by relaxation, but by a most perfect payment, such as the perpetual consecration of the whole of the one vowing, made to God through profession. The aforesaid Doctors maintain that this same opinion of theirs holds true even if the one vowing had expressly declared that his real vows are not extinguished by his profession, but are to be discharged by the Monastery as his heir — from which, however, Bonacina dissents (disp. 4, punct. 2, §2, n. 3).

p. 205XXIII XXIII. It cannot be denied that the aforesaid opinion, which teaches that the real vows of the one vowing are extinguished by his solemn profession, is absolutely probable, when the one vowing does not object, for the reason given — namely, on account of the sublime sacrifice of monastic profession, which is of such worth that it can extinguish any debt whatsoever. St. Antoninus, however, defends the contrary opinion (Part II, tit. 11, ch. 2, §8); and this opinion seems truer to me, for this reason which I assign: the proper and unique victim of the sacrifice of religious profession is the person of the one vowing, and all things affecting that person. Wherefore it is excellently inferred that all personal vows are extinguished by such profession. But temporal things, which were under the dominion of the one vowing, are something extraneous to the profession itself; for these goods in no way pertain to the profession, but affect the inheritance of the one vowing — just as personal vows affect the person.

XXIV XXIV. I say, then, first, that it is more likely that the Monastery, which has been constituted heir through the profession of the one vowing, is bound to the real vows of the professed one vowing — since these real vows accompany the inheritance, which was thus burdened, rightfully, by its owner. Therefore, so long as the owner himself does not remove this burden, it remains attached to his inheritance. By his religious profession, the one vowing removes, or discharges, every debt affecting his own person, since he consecrates his whole self to God; but by no means does his inheritance, by virtue of such a profession, get released from the burdens attached to it — since such an inheritance is something distinct from the profession itself, as has been said above.

XXV XXV. I say, second: when the one vowing, before making his profession, openly declares that he wishes his real vows to be fulfilled by the Monastery constituted as his heir, then the Monastery is bound to discharge them. This second conclusion seems to me not only more probable, but the only true one. It is defended, as I said, by Bonacina (loc. cit.), and — what has more weight — by St. Antoninus (loc. cit.) and Paludanus (Bk. IV, dist. 88, art. 3, n. 15, concl. 3). The reason is clear from what has been said: since these real vows affect the inheritance, which is something extraneous to the profession, and in no way comprehended within it. It should be added: when the one professing expressly declares that he does not wish his real vows to be extinguished by his own inheritance, it can be said, by this same reasoning, that they really are extinguished. For, says Sánchez (loc. cit.), following Sylvester (s.v. Votum, 4, q. 7, n. 3), whether one about to profess declares this intention of his before the instant of profession, or at the very instant of profession, or after the instant of that same profession. If after profession has been made, then it is certain that the vow is null, since after profession all vows are null. If, however, at the instant of profession, they are held as vows made after profession. If, however, the Novice declares this will of his before the instant of profession, then, upon the profession supervening, the vow already remains discharged.

This is the reasoning which Sánchez, following Sylvester, proposes. But this reasoning, in light of what has been said, collapses, and is futile: since it only proves that personal vows made before profession are extinguished, but not real ones. Moreover, the will by which the Novice, before profession, institutes the Monastery, or some other person, as his heir, is valid; and that inheritance devolves by right to whomever the Novice appointed his own heir. Why, then, could he not impose some burden upon it, or confirm the burden already attached to such an inheritance? Why? I ask: could not a Novice, before his profession, burden his own inheritance with some legacy or vow? Could a supervening profession cancel free pious legacies? Could it not cancel real vows? Not, therefore, real vows either, as far as the discharge of a real pension is concerned. I ask: could not a Novice, before his profession, vow, and really give, a chalice, or some other gift, or alms, to a Church, or to a poor person, from his own inheritance? Who would deny this? Why, then, could he not declare that he wishes a vow already made to be fulfilled by his heir? Not to belabor the point: just as a Novice, before profession, can burden his inheritance with other pensions, so too he can burden it with the discharge of real vows to be made by his heir — and, just as an heir is bound to discharge other legacies and real debts, so too he would be bound to discharge real vows, whether the heir be a Monastery, or a secular man, or family. Although, then, several recent authors, following one another, hold the opposite view, the reasoning, nonetheless, in my own judgment, establishes that our own opinion is true, and the contrary casuistic opinion false.

p. 206XXVI XXVI. Question XVII. In what order should the heir discharge real vows, compared with debts, and legacies? Response: This little question has many parts, each of which must be explained. And first, it is certain among all that the payment of debts arising from justice must precede any vows or legacies. For one who is bound to another cannot offer God victims taken from another's property. For it is said (Ecclesiasticus 34): "The offerings of him that offereth of the substance of the poor are as one that killeth the son in the presence of his father." And (cause 17, q. 4): from Augustine it is said: "He who wishes, having disinherited his son, to make the Church his heir, seeks another who will accept it — but, God being favorable, he will find no one." Thus Augustine. The payment of vows, however, precedes legacies — since vows bind the one vowing, but not legacies, which the testator freely established. First, then, real vows are to be discharged, and after that, legacies.

p. 207XXVII XXVII. Question XVIII. If the testator was bound by several vows, and the inheritance is insufficient to discharge them all, which ones must the heir discharge? Response: Tiraquellus, Angelo Gómez, Gutiérrez, and others whom Sánchez cites, Sylvester, Gregorio López, maintain that they are to be discharged pro rata — that is, in proportion to the inheritance, or the free portion, distributed among all the vows, so that something is discharged from each vow. But the common opinion teaches that the graver vows are to be preferred to the others — since the heir represents the person of the deceased, and succeeds in his place, and consequently in his obligation; but the one vowing was bound to discharge first the vows concerning the graver matter: therefore so is the heir. If, however, it is doubtful which vow is of greater weight, then the vow made earlier is to be discharged first. Sánchez (Bk. IV, ch. 14, n. 2), Leander (tract. 1, disp. 25, q. 12), Bonacina (disp. 4, q. 2, punct. 5, §2, n. 21), Castropalao (disp. 1, punct. 16, n. 14), the theologians of Salamanca (n. 158), Marín (tract. 9, disp. 3, sect. 5). To the argument of the contrary opinion, it is answered by denying the consequence: namely, that when the inheritance is not sufficient to discharge all the vows, they must therefore be discharged pro rata. And the difference is that the heir represents the person of the one vowing, and is bound to preserve the same order which the one vowing himself was bound to observe: for the one vowing was bound to discharge first the graver vow; so, then, must the heir do likewise.

XXVIII XXVIII. But if there are several vows, and it is not clear which was made earlier, Bonacina, Marín, Leander maintain that the heir can choose which he prefers — and the reason is that, as Sánchez admits, the one vowing himself, given the doubt as to which was the better good, and as to priority in time, could choose whatever he preferred: therefore the heir too, who, as Sánchez admits, represents the person of the one vowing, and succeeds to his obligation, can do the same. And although the heir is bound out of justice to the payment of the vows, this does not change the order of payment, but only presses more urgently for payment: and it does not permit the heir to seek either dispensation or commutation of the vows, as the one vowing could, who was bound only by the title of religion. This opinion seems to me both more probable and truer, especially since the pro rata payment of vows often does not redound so much to God's glory and the benefit of one's neighbor as the entire payment of one or another vow, which the heir prudently chooses to discharge. If the vows were to build some pious edifice, to offer some notable gift, to erect an altar, and the like, and were paid only pro rata, nothing could be brought to completion. Wherefore I judge it altogether probable and true that, especially in such cases, the heir, like the one vowing, can choose the discharge of the vows in the case supposed — provided the heir acts in good faith, and selects for discharge those vows which redound to God's greater glory.

p. 208XXIX XXIX. Question XIX. When several persons become heirs, is each one bound in solidum to discharge the debts of the deceased? Response: No one is bound in solidum, except insofar as he is heir. Therefore, since each is heir only in part, he is bound to discharge the vows only for that part — but he will have a right of action to recover the corresponding part from the other heirs. This is the most common opinion. Two points, however, must be added. First, if the thing promised to God is in the possession of one of the heirs, then he alone will be bound in solidum. Second, if the other heirs refuse to pay, each one is bound in solidum — provided the part of the inheritance suffices — since the heir is not bound, as has been said, to the testator's vows from his own resources. But the inheritance, in whatever part of it, is liable to discharge legacies, debts, and vows, and the whole of it is bound. Therefore, when one heir refuses to pay, another is bound. Castropalao believes this holds true, however, only when the heirs refuse to pay out of malice; not so, if they omit payment through incapacity. But it seems to me that the argument adduced is conclusive in both cases. Since the fact that each part of the inheritance is bound to the discharge of the vows depends neither on the malice, nor on the poverty, of the heirs, but on the very institution of the testator, or on a certain contract arising naturally between the testator and the heir. Nor does it help to answer that this part is not bound entirely to the discharge of debts, but jointly with the other part — for this is true absolutely speaking: since, as we have said, each of the heirs is bound absolutely to pay pro rata; but on the hypothesis that the co-heirs are unwilling to pay, whether out of malice, or are unable to pay through incapacity, then the whole part of the inheritance becomes liable to the discharge of the vows. So it seems to me more likely, against Leander and Castropalao.

XXX XXX. Question XX. Is a donee bound to carry out the donor's vows? Response: Authors commonly answer that he is not bound — since the donor really retains, even after the vow, dominion over the thing promised to God, and can transfer it to another. The donee, then, is not bound to discharge the said vows, even if the donor should become incapable. He is not bound by reason of the thing received, which, as we have said, was really subject to the donor's dominion; nor is he bound on account of an unlawful acceptance, since this acceptance is contrary only to religion, not to justice, which alone founds the debt of restitution. Nor can such a debt arise from any tacit pact, or contract, entered into with the donor — since this only holds true in the case of heirs; for the laws so provide, because the heir represents the person of the testator who made the vow; the donee, however, in no way represents the person of the donor. All this seems true in strict rigor, as one may reason absolutely from the laws. But for the rest, what donee, mindful of his own salvation, would wish to retain for himself victims already once offered to God? For although this would not be theft — since those goods were owed to God not from justice, but from religion — nevertheless it is sacrilege, and the donee would be cooperating in the donor's sin. Therefore I would not absolve a donee from the discharge of the vow in the absence of an inheritance. Consider this: Peter gave to the poor, or rather to God, by vow, what he had. The donor, therefore, cannot give what is not his own — that is, what he has consecrated to God by vow. Dominion over that thing he retains, but a dominion burdened with the debt of rendering that same thing to God. The debt, you say, is one of religion, not of justice: this is true. But what follows from this? You will sin, then, if not against justice, at least against religion, by retaining goods consecrated to God. Let each consult the light of nature, all casuistic subtleties set aside; and no one well-behaved, and a sincere worshipper of the Christian religion, will feel that he can, with a safe conscience, retain what he knows to have been previously consecrated to God by the donor with a religious rite.

p. 209XXXI XXXI. Question XXI. Is a legatee bound to fulfill the real vows of the one bequeathing? Response: According to common opinion, the legatee is bound to discharge the real vows of the one bequeathing. The reason for the difference, say Castropalao, Leander, Sánchez, and others, is that the donee acquires dominion over the thing donated on account of its delivery to him; which, though unlawful, is nonetheless valid and firm in the line of justice, even though contrary to religion. But the legatee must acquire dominion over the legacy from the value of the promise made in the will; which, if it is null — as it is null, being matter contrary to a vow, since then it is a promise concerning something unlawful — the legacy perishes: for the legatee obtains the legacy through the promise, which, if it concerns something unlawful, is null. But it is unlawful for the one bequeathing to promise to another what he had already consecrated to God. The donee acquires dominion over the donated thing through its real delivery, and acceptance, which, although unlawful, is valid, and therefore of full worth. So, in these very words, Castropalao. The difference is stated more clearly. In the aforesaid case, the difference lies in this: the one bequeathing promises to a man what he had already consecrated to God. However true this distinction may be, I myself, in practice, would oblige both the donee and the legatee, in the absence of sufficient inheritance, to discharge the real vows which affect all the goods of the one bequeathing, or of the testator. I do not deny, however — indeed, I admit — that the legatee is bound by a stronger title. Hence, if the legatee obtains the specific thing promised to God, he is bound to hand the thing over to God, since no legacy of the one bequeathing was valid concerning a thing already consecrated to God. If, however, the thing bequeathed in specie was not consecrated to God, and the inheritance is not sufficient to fulfill his vows, the legacy collapses, and consequently is null. For, as the aforesaid authors reason quite well, either the testator, when he instituted the legacy, foresaw that his inheritance would suffice for both the vows and the legacy; or he did not foresee this. If he foresaw it, and the inheritance really does suffice, the legacy is not null. If, however, the testator believed his inheritance sufficient, and in this he was mistaken, this institution of the legacy is nonetheless not entirely null; but an estimate of the value of the thing promised to God will be granted, says Sánchez, into the legatee's hand, and the heir will pay the value to that same legatee, so that the promised thing may be rendered to God.

p. 210XXXII XXXII. Question XXII. When a Prince, on account of the crime of treason, condemns the one vowing to the full penalty, and consigns his goods to the treasury, is the Prince, or the treasury, bound to discharge the real vows of the one vowing? Response: The affirmative answer is already gathered from what has been said — since these real vows affect the goods. The treasury can, by right, take only those goods which are free of burdens belonging to the one vowing. Just as, then, the treasury is bound to pay the real debts and legacies, so too the real vows of the condemned rebel. This is also established from the law "Those who cannot" and from the law "It is said," with the Gloss. Sánchez, Layman, Gobat, Sporer commonly teach this; and the matter is self-evident.


Chapter III — On the time by which a vow must be fulfilled

p. 210I I. I will dispatch the proposed question briefly, both because it is easy of resolution, and because more will need to be said concerning the religious state. Some points proper to this place will be resolved in the following questions.

II II. Question I. When the one vowing has not assigned a time for the extent of the vow, by what time must he fulfill it? Response: One can make a vow with respect to time in two ways. First, it is certain, by constituting a time for its execution — as if you vow to enter religious life within a year, to keep a fast on all Fridays that occur while you live, and the like. Of this there is no difficulty: the one vowing is not bound to execute the vow, except upon the arrival of, or within, the time defined for the observance of the vow. Second, one can make a vow with no interval of time set at all — as if he vows to enter religious life, to distribute alms. And when a vow is made in this manner, the one vowing is bound to fulfill it as soon as he conveniently can. This is openly given (Deut. 23): "When thou hast made a vow to the Lord thy God, thou shalt not delay to pay it: because the Lord thy God will require it. And if thou delay, it shall be imputed to thee for a sin." This too is impressed upon us (Ecclesiastes 5): "If thou hast vowed anything to God, defer not to pay it: for an unfaithful and foolish promise displeaseth him." All the Doctors teach this. St. Thomas (II-II, q. 88, art. 3, ad 3), Sylvester (s.v. Votum, 11, q. 6 and 5), Armilla (s.v. Votum, n. 5), Azor (Bk. XI, ch. 15, q. 10), Sánchez (Bk. IV, ch. 14, n. 1), Suárez (ch. ult., n. 1), Bonacina (disp. 4, q. 2, punct. 5), Layman (Bk. IV, tract. 4, ch. 3, n. 5, q. 4), Castropalao (tract. 15, disp. 1, punct. 13), the theologians of Salamanca (tract. 27, ch. 1, punct. 5, n. 128), Marín (tract. 9, disp. 3, sect. 4, n. 113), and all others. The reason is clear: the obligation of a vow arises from the promise made to God. This promise, however, obliges immediately; for since no time has been designated, if it does not oblige as soon as it can conveniently be fulfilled, it will never oblige at all, since no better reason can be assigned for this or that other time.

p. 211III III. This, however, must be understood with some moderation, and is to be gathered from the intention of the one vowing, and from other circumstances. This is what we mean by "immediate" payment of a vow — as is said in the chapter "On solutions," where it is said that no fixed period of time is to be understood by "immediately," but only that the smallness of the delay in fulfilling this vow, and the reasonableness of the cause for omitting it in this manner, is to be assessed. If you vowed to enter religious life as soon as possible, you can defer it for some suitable time, so that you may become more robust for enduring the labors and burdens of religious life — though this rarely occurs, since anyone who embraces religious life, relying on God's help, and thus fortified, can bear all things. You can also defer your entrance until your parents' anger has calmed, so that you may assist them, if poor, or arrange your sister's marriage. One must, however, proceed prudently and cautiously in these matters, as all advise, lest, that is, there be danger of not fulfilling the vow at all. This too must be kept in mind: vows to enter religious life, to serve a hospital, and the like, are said to diminish with the delay of time — since the more you defer the entrance or execution, the less devoted you are toward it, and the less you serve God and the hospital. But those vows whose observance does not decrease on account of a delay of time admit a longer span of time as to execution — such as vows to make a pilgrimage to the House of Loreto, to distribute a hundred gold pieces in alms, and the like of this kind — since, whether you carry it out this year or next, you always render the same worship to God by their execution.

IV IV. But how much delay of time, in vows which diminish with delay, suffices to constitute a mortal sin, cannot easily be resolved. Some teach that the entrance into religious life can be deferred for a space of three years — which opinion, necessity aside, is certainly too lax. Castropalao's opinion seems reasonable (tract. 15, disp. 1, punct. 13, n. 7): that a delay of six months in entering religious life, or serving a hospital, is a notable quantity of time. But, if there is no danger, this must be gathered from the circumstances. For if the delay carries with it the danger of omitting the execution of the vow altogether, even a small quantity of time will constitute a grave fault; and if some reasons, though not so grave, arise, a greater delay can occur without grave fault. In sum, this is to be left to the judgment of prudent men.

V V. Question II. Is a vow fulfilled once the assigned time has passed? Response: You can attach the execution of your vows to time in two ways. First, by establishing that the execution of the vow not be extended beyond the appointed time. Second, by intending to fulfill the vow made within a determined time. If the vow is made in the first manner, you are bound, even once the elapsed appointed time has passed, to fulfill the vow. For example: if you vowed to return to Peter the hundred you owe him within a month, once the month has passed, the debt of fulfilling the vow is not extinguished — since then the vow is absolute, and the designation of time is meant to spur on, or hasten, the observance of the vow. On the contrary, if you vowed in the second manner, once the prefixed time has passed, the obligation of the vow is extinguished — just as ecclesiastical precepts are extinguished in similar cases, such as fasting on the vigils of Saints' feasts, observing the four seasons, hearing Mass, and the like, when these are not fulfilled on the prescribed days — since in vows and precepts, time is assigned as the term of the obligation. Wherefore, once the term has elapsed, the obligation lapses.

p. 212VI VI. The difficulty, rather, turns on this: how is it to be gathered that a vow is bound to time in such a way that, once it has elapsed, its obligation is extinguished, when the intention of the one vowing is not clear? To this authors commonly answer that a vow is then to be judged bound to time, as the term within which its execution must be completed, and beyond which the obligation does not extend, when, according to the estimation of prudent men, some circumstance is affected by a special devotion to some Saint — for example, you vowed to fast on the vigil of some Saint; if you did not fast on that day, you are no longer bound to the fast. Others say the same: if you vowed to fast this month on all Fridays, in honor of the Passion of Christ, and on all Saturdays, in homage to the Blessed Virgin — since, they say, you vowed to fast on the Fridays and Saturdays of this month, not of another. So teach Sánchez (Bk. IV, ch. 14, n. 91), Bonacina (disp. 4, punct. 3, n. 6), Castropalao (tract. 15, disp. 1, punct. 14, n. 3). But I would say that, when the express intention of the one vowing is not clear, it is more probable that, once the month has passed, the one vowing is bound to fast on the Fridays and Saturdays of the following month — since all Fridays, all Saturdays, throughout the whole year, are of the same character, and the Fridays and Saturdays of one month do not contain a special worship, nor a particular circumstance, which would found a correct presumption that the one vowing wished to designate that month as the term of the obligation to be extinguished within it. All the more so, since, for such a day to be said to be a term beyond which the vow does not oblige, such a day must have been principally prefixed by the one vowing. For if such a day was added less principally, it is certain that, once that day, week, or month has elapsed, the vow is still to be fulfilled. For example: you vowed to enter religious life on the feast day of some Saint, for whom you burn with special devotion — even if you do not enter religious life on the prefixed day, you are still bound to the entrance into religious life — since you did not attach that day as the principal motive of your entrance, but as something less principal, and as something exciting your devotion. No certain rule, however, can be assigned; but the intention of the one vowing must be consulted, and the circumstances examined.

p. 213VII VII. When it is doubtful whether a vow is attached to time as the term limiting the obligation, beyond which the vow does not oblige, or merely as an interval to spur on and hasten its execution, the more probable opinion, and one held commonly, teaches that the assigned time is to be judged as having been meant to spur on, not to end, the execution of the vow; and that, consequently, once the term has elapsed, the vow must still be fulfilled. Sánchez (Bk. IV, ch. 14, n. 38), Castropalao (tract. 15, punct. 14, n. 4), Bonacina (disp. 4, q. 2, punct. 5, §1, n. 14), the theologians of Salamanca (tract. 27, ch. 1, punct. 5, n. 132), and others commonly, against Diana, of which more below. Hence, if a vow is attached to time not on account of special devotion, but for some particular benefit of the one vowing, the omission of the vow must be made up at another time — as if someone vowed to confess every eighth day, to fast, or to perform some other good work, so as to obtain victory over temptations, and afterward omitted this once, similar cases must be made up in the following week, especially since the principal end of vowing such a thing every week presses on, and the obligation succeeds, once the time has passed, without an interruption of the perpetual vow. If, however, the vows were perpetual, and someone omitted them for one week, I would not oblige him to confess, or fast, twice in the following week.

VIII VIII. What has been said must be understood equally of real, and of personal, vows — when, however, the express intention of the one vowing is clear. For even alms can be made in honor of some Saint, in memory of Christ's Passion, or the worship of the Blessed Virgin; and thus on Saturdays, Fridays, etc., such that, once these have passed, the obligation ceases — when, however, as I said, it can be gathered that the one vowing wished to bind himself in this way. For the rest, when the express intention of the one vowing is not clear, it must be said that real vows are not bound to time as a term extinguishing the obligation; but in these vows time is commonly set as a circumstance to hasten the execution of the vow; and consequently, once that time has passed, the obligation of the vow still presses, as the common opinion teaches. Sánchez (Bk. IV, ch. 14, n. 36), Vázquez (I-II, disp. 146, ch. 2), Bonacina (disp. 4, punct. 3, §1, n. 10), Castropalao (tract. 15, disp. 1, punct. 14, n. 6), the theologians of Salamanca (tract. 27, ch. 1, punct. 5, n. 131), and others.

IX IX. Question III. Is the one vowing bound to anticipate the time designated for the vow's obligation? Response: The most common opinion of authors is that the one vowing is not bound to anticipate the execution of the vow attached to such a day, as the term of fulfilling and ending the obligation — for example, if you vowed to fast on the vigil of St. Francis, and afterward foresaw that on that day you would not be able to keep the fast, you are by no means bound to anticipate the fast: for the obligation of a vow does not oblige beyond the intention of the one vowing. Now the one vowing, when he principally intends to show God worship by fasting determinately on the vigil of such a Saint, has already made it clear that he did not wish to bind himself to fasting outside that particular day. This is also evident in several ecclesiastical precepts. You cannot, on Sunday, hear Mass, recite the canonical hours the next day, fast in Lent — you are not bound to anticipate the observance of those precepts. If, however, the time designated for the execution of the vow admits of some latitude — such that it is not attached to a single day, but comprehends several days, or weeks, months, or years — then, if you foresee that at the end of the time designated for the execution of the vow you will be prevented from observing it, you are bound to anticipate its execution within that interval of time. For example: you vowed that you would fast within a year: if you foresee that you will not be suited to fulfilling your vows at the term of the designated interval of time — say, at the end of the month, or at the end of the year — you are bound to anticipate its execution: for you are not anticipating the time of the obligation, but a time unsuited for its execution. This is confirmed by the example of the Church's precepts. You foresee an impediment to hearing Mass around midday: you are bound to anticipate, and hear it in the morning, as all teach. You foresee an impediment to confessing once at the end of the year: you are bound to anticipate. St. Thomas (Bk. IV, dist. 38, art. 3, qc. 1, ad 7), Suárez (Bk. IV, ch. 12, n. 7), Bonacina (disp. 4, q. 2, punct. 5, §1, n. 15), Castropalao (tract. 15, disp. 1, punct. 13, n. 3), Reginaldus (Bk. XII, n. 236), Leander (tract. 1, disp. 24, q. 2), the theologians of Salamanca (tract. 27, ch. 1, punct. 3, n. 34).

p. 214X X. Question IV. Is one who vowed to give a slave to a hospital, if he should kill him, bound to substitute another? Response: Authors commonly deny this — since the sin committed against a vow is not against justice, which alone obliges to restitution, but only against religion; and by this reasoning Tamburini (Bk. III, ch. 16, §2, n. 13) resolves this case: Antonia vowed her entire dowry to God, as soon as she should recover it from the heirs of her deceased husband. She obtained half of it; the other half she gave in bad faith to her parents, although it was dedicated to God by vow. She is not bound, he says, to make up the difference; she only sinned against her vow. Certainly, if the principles of law are considered, only justice — that is, that justice which is called commutative — obliges to restitution. For the rest, I would scarcely absolve any of those who, by their own malice, subtract victims immolated to God, from the debt of substituting an equivalent for them. For although it is admitted that real vows do not oblige to restitution when they do not concern matters of justice, nevertheless, when real vows have been dedicated to God, and the victims subtracted from the debt of substituting them, if they carry with them such a deformity, and a certain injury to justice as would make it difficult for the one vowing to free himself from the payment of his vow through his own iniquity — this at least holds... —that a confessor ought at least to impose it as a burden of penance upon the sacrilegious violator.


Chapter IV — On the doubtful vow. When the one vowing, in doubt, must fulfill it

p. 215I I. Several difficulties requiring examination are contained in the proposed question. For the doubt regarding the matter of a vow can be manifold. First, you can doubt whether you made the vow, or not. Second, when you are certain that you made it, you can doubt whether you have fulfilled it; you can also doubt about the quantity of the thing promised by the vow. The more celebrated controversy among authors is whether, when the doubt concerns the very making of the vow, the one vowing is bound. And the resolution of this question depends on that never-sufficiently-lamented invention of Probabilism. Much would therefore need to be said here pertaining to that treatise, which, God granting, we shall handle according to its importance, yet within the limits of our own slight ability.

II II. Before I approach the matter, I must first set forth the distinction between doubt and light suspicion, or scruple, that is, imprudent doubt. Our discussion here, then, does not concern doubt resting on no probable foundation, which is not a true doubt, but an imprudent suspicion of an anxious mind, or a scruple; and that this is to be rejected, all teach. Castropalao, Leander, the theologians of Salamanca, and other Probabilists soon to be cited, omit this distinction here, and speak absolutely of "doubt," in the sense of the true opinion; whereby a not inconsiderable disservice is done — since, when many inept and irrational doubts occupy the mind, and torment the conscience of certain scrupulous people, the less experienced reader easily persuades himself that the one vowing, doubtful about the making of the vow, is absolutely not bound.

III III. Now, then, we speak not of empty doubts, not of scruples and suspicions, but of true doubt, which, on account of probable conjectures on either side, leaves the intellect so suspended and undecided that it cannot form a judgment on either side: it is concerning this true doubt, I say, that there is controversy among authors. Some teach that no one is bound to fulfill a vow whose very making the one vowing doubts. Sánchez (Bk. II, on Marriage, disp. 40, sect. 6, n. 14), López (Part I, Instructions, ch. 25), Henríquez (Bk. XI, ch. 11, n. 9), Egidio de Coninck (Bk. IV, ch. 1, n. 16), Suárez (Vol. V, disp. 34, dub. 10, n. 26), Malder (in III, I-II, q. 19, art. 7, disp. 87), Layman (Bk. II, tract. 1, ch. 5, §4, n. 31), Filliucci (tract. 21, ch. 4, n. 165), Del Bene (tract. 3, on conscience, dub. 3), Martínez de Prado (ch. 31, q. 5, §1), Medina (Bk. I, ch. 14, §7), Sotus (Bk. VII, q. 3, art. 2), Tamburini (Bk. II, ch. 3, §7, near the end, n. 2), Cardinal Diana (Vol. VIII, tract. 12, resol. 18), Sporer (tract. 1, preamble, ch. 1, §1, n. 145), the theologians of Salamanca (tract. 27, ch. 1, punct. 1, n. 84), and Probabilists commonly, resting on the principle: "The condition of the possessor is the better one" — the one vowing is in possession of some liberty against the vow, since it is certain that a man is free, but doubtful whether he has bound himself by a vow.

p. 216IV IV. The contrary opinion is upheld by almost all the ancient theologians, and by all those, among more recent ones too, who have declared a righteous and just war on Probabilism. First, I will produce the testimonies of some holy Doctors. St. Thomas, in express words, teaches that in a doubtful vow the safer part is to be chosen (Bk. IV, dist. 38, q. 1, art. 1, qc. 2, ad 3): "If, however, he doubts how he behaved in vowing, he ought to take the safer way, lest he commit a wrong." St. Antoninus (Part II, tit. 11, ch. 2, §5, before §6): "If, however, they doubt whether they intended to bind themselves, it must be said that, since one is in doubt whether one can, or cannot, fulfill it, it is safer to do so, lest that day be prolonged, or transferred to some other good thing." Likewise §10, near the end: "In the third case, however, when there is doubt, since one who exists in doubt whether he transgresses the vow, and consequently sins mortally, is bound to place himself in a safe position — namely, that he not transgress the vow." The reason for this is drawn by these Doctors from the sacred canons; for Pope Eugene I, in a certain decree (Bk. IV, tit. 1, on betrothal and marriage): "In matters that are doubtful, what we consider more certain, we ought to hold." And Innocent III (ch. Illud, on excommunicated Clerics): "In doubtful matters, the safer path is to be chosen." And Clement III (ch. Ad audientiam, on voluntary or accidental homicides), says: "In doubtful matters we ought to choose the safer opinion." Nearly all the more ancient theologians agree with these Fathers — the Summae of Rosella, Trovamala, Pisanella, Sylvestrina, Armilla, whose texts, when we treat of doubt, we shall give in their own express words, for all of them may be read at the source. I will now indicate some among the more recent ones. Vázquez (I-II, q. 1, art. 6, disp. 65, ch. 3, and disp. 66, ch. 1), Azor (Bk. XI, ch. 15, q. 4), Salas (unique treatise, sect. 17), Turrianus (q. 49, q. 2), Natalis Alexander (Bk. IV, art. 21, and disp. 66, ch. 2, q. 21, tract. 8, n. 162), Sayr (in Clavis Regia, Bk. I, ch. 12, n. 9 and 36), Luiz (Vol. II, disp. 25, q. 21, n. 6), Basile de Marriage (Bk. X, ch. 15, n. 3), Pérez (in Laurea Salmanticensis, cert. 10, dub. 1), Montefinos (I-II, disp. 29, q. 4, §3, n. 121), Pedro Cornejo (in St. Thomas, tract. 8, q. 19, disp. 4, ch. 1), Pontas (s.v. Votum, dub. 3, n. 6), Gonet (tract. 11, on the first precept of the Decalogue, q. 8, dub. 2, n. 1), Antoine (tract. on the virtue of religion, ch. 3, q. 5), and all the other rigorous Probabilorists.

V V. The reason for this opinion rests entirely on the sacred canons, which prescribe that in doubtful matters the safer opinion is to be chosen. What of the fact that the very light of rational nature prescribes, in all matters of every kind — whether pertaining to obtaining bodily health or avoiding temporal loss, or acquiring goods — that the safer course be embraced in doubtful matters?

p. 217VI VI. The theologians of Salamanca, and Probabilists commonly, respond that the sacred canons, St. Thomas, and other Doctors, must be understood of practical doubt, but not of speculative doubt. A charming, and quite empty, response indeed! What, I ask you, is this "speculative doubt"? The canons, and the aforesaid Doctors, speak of a doubt of fact — namely, whether the vow was made or not. What speculation is there here? They speak of a doubtful conscience, which has probable reasons for asserting the making of the vow, and equal reasons for denying it — and it is therefore called doubtful because the mind cannot form a judgment on either side, since it hesitates because of equal reasons on either part. If you call this "speculative," all doubts will be speculative. They perhaps understand a "practical doubt" as that which occurs while one must act: for then the agent doubts practically, whenever, while acting, he doubts. But this speculation is vain, and quite ridiculous: for it is necessary that the agent always doubt whenever, while acting, the intellect, on account of equal reasons on either side, remains suspended.

VII VII. You are mistaken, they say. For there are given principles by which the doubt is laid aside, and a judgment is formed which is called "practically practical." By this judgment, which is also called the "reflex," the clouds of any doubt whatsoever are dispelled. What, I ask you, are such principles, which, the doubt having been dispelled, induce moral certainty? They are, they say, hidden in the depths of human liberty, which cannot be dislodged from its possession except by certainty — since the condition of the possessor is the better one. But this rule holds only in matters of justice, to avoid disputes and confusion in civil society, as jurists themselves, and the Doctors, explain. In other doubtful matters, however, that rule by no means holds — especially in the matter of eternal salvation, which must be preferred to human life, let alone liberty. But more on this invention in its proper place. For now let it suffice to have stated the true opinion concerning the doubtful vow alone.

VIII VIII. I will only point out this: that the theologians of Salamanca (loc. cit., n. 144), following Diana, Trullench, Palao, and the other Probabilists, have descended into such laxity as to teach that the one vowing is free from the vow, even if, being in doubt, he leans more toward favoring the vow — since he has stronger reasons on this side — because, they say, although stronger reasons press in favor of the vow, if these are nonetheless not so efficacious as to generate a certain assent for that part, but still leave the matter doubtful, then the certain possession of the other side must outweigh that inequality, and a prudent judgment must pronounce in its favor.

IX IX. Two things here I would have you weigh carefully. The first is that, by the adversaries' own admission, our discussion concerns a doubt not light, empty, founded on scruples and inept conjectures, but resting on grave reasons on either side. The second is that, in the aforesaid doctrine, the whole deadly poison of Probabilism lies hidden. Even when stronger reasons press in favor of the vow's having been made, the one in doubt will still be free of the vow! Without doubt. Why? Because the certain possession of liberty can be dislodged from its place not by stronger, and weightier, reasons, but only by the most evident, and most invincible ones. But tell me, first of all: do these stronger reasons render the doubt merely speculative, and not practical? They incline the intellect, at least, more strongly in favor of the vow. The doubt, then, will be direct and practical, not merely reflex. Nothing could be clearer, or more significant, for the integrity of evangelical morals. Then, on what foundation do you assert that human liberty, in a doubtful contest, takes precedence over natural or divine right? For natural and divine right are, in fact, prior to the liberty of the one vowing; indeed, the liberty of the one vowing is born subject to natural and divine right, from which the vow shines forth in the obligation of payment. It is so, you say, when this divine right is really given. But when I doubt whether the vow was made, I doubt whether this divine right exists or not; and, on the other hand, I am certain that I was free from this right before making the vow. This is precisely what we are asking. Why do they wish, when contending at the tribunal of reason between divine right against liberty, and liberty against divine right, that the judgment ought to be given in favor of liberty, even when stronger reasons press in favor of divine right? Human laws, indeed, have established a rule to remove quarrels, lawsuits, and countless other evils — that, in the possession of estates, the condition of the possessor be the better one. But what book of the sacred Scriptures, what Council, what ecclesiastical decree has issued any canon establishing that, in matters pertaining to the business of eternal salvation, the condition of human liberty in possession takes precedence over divine right, when doubts, or disputes, occur on either side — indeed, even when stronger reasons press in favor of the vow, or of divine right? Let them produce a single Scripture, or a single Council, or some Father, or some Doctor of eminent name and authority, who, before the fifteenth century, taught that, in doubts where mortal sin is at issue, the condition of human liberty in possession is the better one. We, on the contrary, establish from Scripture, the canons, and the Fathers, that in doubtful ways the safer is to be chosen, and uncertainties abandoned, when certainties present themselves. But, to drive our adversaries to the wall, let me reduce that rule — "the condition of the possessor is the better one" — to our own case, so that it may be seen to be true even here: natural, or divine, law is itself the will of God, or God himself. God is the first possessor. The will, or liberty, [of man] is born subject to God. Whenever, then, there is doubt about possession, possession stands for God. Better, then, is the condition of him who possesses God, through his own law. See our History of Probabilism and Rigorism, Vol. II, diss. 3, where we have explained this argument at length. But more on this in its proper place.

p. 218X X. Question I. Is one who is certain of the vow, but doubtful of its execution, bound to its execution? Response: The Probabilists themselves, whom we cited above in n. 3, answer affirmatively — since, they say, in that case the possession of the vow made is certain, but its execution is doubtful: therefore possession stands for the vow. So teach, as I said, Sánchez, Filliucci, Diana, Castropalao, Leander, the theologians of Salamanca, and almost all others. We add our own reason, drawn from the Fathers: that in doubtful matters the safer part is to be chosen.

p. 219XI XI. Question II. Is one who doubts the quantity of the thing promised — say, whether he vowed a hundred or fifty — bound to render a hundred? Response: Probabilists commonly deny this. For they say: if you doubt whether you vowed a hundred, or fifty, you are bound only to fifty; if you doubt whether the vow is perpetual, or for a year, you are bound only for a year; if you know that you promised entrance into religious life, and doubt whether you promised the laxer, or the stricter kind, you are bound only to the laxer — since the obligation is odious, and must be interpreted toward the more lenient side, so that it obliges less.

XII XII. The contrary opinion, which we embrace, is upheld by the theologians cited above (n. 4), and further by Navarrus (Bk. III, Consilia, on vows, consil. 20, act 18), resting on the most firm principle: that in doubtful matters the safer part is to be chosen. The reason, indeed, that the obligation is odious, and that laws are to be interpreted in the more lenient sense, is less consonant with the evangelical law, in the Probabilists' sense. For laws are to be interpreted, especially natural and divine ones, in the more lenient sense with respect to the soul, not to the flesh, and human appetites. With respect to the soul, however, the more lenient interpretation is that which places it in a place of safety, and leads it by the safer road to the port of eternal salvation — not that interpretation which, by loosening the reins further, and rendering it freer from the sweetest yoke of the evangelical law, exposes it to the dangers of eternal ruin. The one vowing, then, in the case proposed, is bound either to render a hundred, or to preserve perpetual chastity, so as to embrace the safer path; and the same, for the same reason, must be said of other similar cases in which the quantity, quality, or perpetuity of the vow is doubted. I will, however, propose some cases, so that you may attain a clearer understanding.

XIII XIII. Question III. One who vowed to give the Church a chalice, and truly doubts of what material — silver, or gold — he had promised the chalice, is he bound to give a gold chalice, or a silver one? Response: Leander teaches, as a probable opinion (tract. 1, disp. 2, q. 3), that it would suffice in such a case to render a chalice of gilded bronze, or copper — since such a chalice too is suited to any divine use. This author, as usual, always adheres to the laxer opinions. The most common opinion, however, maintains that a golden, or at least a silver, chalice must be rendered, bronze or copper being excluded. This is the only difference among these authors: that some, such as Diana, Del Bene, Trullench, assert that it suffices for the cup to be silver, the rest being of bronze or copper. In this interpretation, however, the custom of that Church to which the chalice is promised to be offered must be considered. For if commonly the chalices of that Church are gold, or silver, the chalice must be gold, or silver, bronze or copper being excluded. So teach Azor (Bk. II, ch. 20, q. 10), Bonacina (disp. 4, q. 2, punct. 6, n. 28), Villalobos (Vol. V, tract. 34, n. 54). And this is the more probable opinion.

p. 220XIV XIV. Question IV. One who vowed not to approach a woman, but truly doubts whether this concerns fornicatory or conjugal approach — is he bound only to abstain from fornicatory intercourse? Response: Leander teaches (loc. cit., q. 11) — citing Sánchez, Del Bene, and others — that abstinence from fornicatory intercourse alone would suffice, and he judges this more probable on the basis of that principle: "possession stands for liberty." But this abuses the principle even by the Probabilists' own standards. For the one vowing is certain of the vow. Therefore, by these same Probabilists' own standards, it must be presumed that the vow was made according to the nature of its own act. Now the nature, or essential notion, of a vow is that it concerns matters which fall under counsels, or free matter — although, as we have explained above from St. Thomas, it can also concern necessary matter. Now abstinence from conjugal intercourse is a matter of counsel; from fornicatory intercourse, however, it is a matter of precept. The aforesaid vow, then, excludes both conjugal and fornicatory intercourse. This is also gathered from the chapter "Since it was pleasing" on gifts.

XV XV. Question V. Is one who doubts whether he made the vow before the age of seven, or before the perfect use of reason, bound to keep the vow? Response: Sotus denies this (Bk. VII, q. 3, art. 1), where he treats this doubt in passing, and to whom Palao, Del Bene, and Leander subscribe — who nonetheless says that the contrary opinion is most probable. It is surprising that he did not pronounce it less probable. We say, then, to this matter: he is bound. For it is established that the vow was made, and the excuse is doubtful. It should be added, moreover, that very few people make vows before the age of seven, or before the use of reason: therefore, if a vow was made, it must be presumed to have been made once the use of reason was complete. The more common opinion is defended by Sánchez (Bk. IV, ch. 1, n. 14), Luiz (opusc. 10, ch. 6), Suárez (Bk. IV, ch. 2, n. 10), Faustus (tract. on Religion, Bk. I, q. 26), Turrianus (in disp. 1, dub. 1), Malder (tract. 10, ch. 1, dub. 4), and several others.

XVI XVI. Question VI. Is one who is certain of the promise made to someone, but doubtful of his intention to bind himself, bound to fulfill the vow? Response: Although Angles denies this (s.v. Ius, 5, n. 10), yet the common opinion, even among the Probabilists themselves, holds that the vow is made valid — since words uttered externally are certain and sure signs of intention; nor is anyone presumed to say what he does not feel; for, once a fact is proven, all things that naturally accompany it are presumed to have occurred. Hence, once profession is proven, the one professing is presumed to have had the legitimate age; and the burden of proof falls on the one who denies it.

XVII XVII. Question VII. Is one who made a vow extorted by fear to be presumed, in doubtful cases, not to have had the intention of binding himself? Response: Sánchez affirms this (Bk. I, on Marriage, disp. 9, n. 11). But the most common opinion holds that the one vowing had the intention of binding himself — since to presume simulation in one vowing, or swearing, is a presumption of a crime; but no one is to be presumed guilty of a crime unless it is proven. Wherefore you favor the one vowing more, if you presume him bound by the vow, than if you absolve him from it — since you cannot absolve him from the vow unless you indicate that he sinned. So teach Sánchez, Suárez, Palao, Del Bene, Fagundez, Bonacina, Trullench, Leander, the theologians of Salamanca, and others commonly.

p. 221XVIII XVIII. Question VIII. If you doubt, in the aforesaid case, whether you used ambiguous, or restricted, words, are you bound by the vow, or oath? Response: That the vow does not bind in this case is affirmed by Suárez (Bk. II, ch. 33, n. 6), to whom Palao, Leander, Fagundez, Del Bene subscribe. For, they say, in this manner it is not presumed that a crime was committed, but rather it is presumed that there was a sufficient cause for prudent dissimulation. They add, however, that it is necessary for the one vowing to know the modes of equivocation and ambiguity, so that he can, with some foundation, doubt that he used such a locution. But, this opinion aside, we say that the one vowing is bound even in this case: both because in doubtful matters the safer part is to be chosen, and because no one is presumed to have spoken ambiguously, unless reasons occur by which this is proven.

XIX XIX. Question IX. Is one who doubts whether he made a vow while asleep, drunk, or in a state of frenzy, to be presumed to have made his vow in a sound state of mind? Response: Leander teaches (tract. 1, disp. 13, q. 19) that the one vowing who truly doubts whether he vowed in the aforesaid circumstances is free from the vow — since then, he says, it is truly doubted whether there is a vow, or oath, or promise at all, since it is doubted concerning something essentially required for the nature of a vow; and in doubt, favor must be shown to liberty. This opinion is false, and lax beyond measure. Therefore, in fact, with the common opinion, it must be said that the aforesaid one vowing is bound by the vow — since presumption must be gathered from what commonly occurs. Now it very rarely happens that men make vows while drunk, asleep, or in a frenzy. Besides which, in doubtful matters the safer part is to be preferred. What if someone is certain that he made the vow while asleep, or drunk, but doubts whether the sleep, or drunkenness, or frenzy was full — that is, of such a degree as would remove the freedom necessary for a valid vow? Leander answers (loc. cit., q. 20) that the one vowing is absolutely not bound by the vow. But a distinction must be drawn. Absolutely speaking, the presumption favors the one vowing, since he is certain about the sleep, drunkenness, or frenzy: therefore the doubt, as inept, and resting on no valid foundation, is to be dismissed — just as is said of nocturnal pollution, which is not commonly presumed to have occurred with the full consent necessary for mortal sin. When, however, such reasons occur as would not allow the doubt to be prudently dismissed, then the rule presses: in doubtful matters, the safer part is to be chosen.

p. 222XX XX. Question X. Is one who, angry or disturbed, made a vow, and afterward doubts whether he had the necessary use of reason, bound by the vow — especially if, once his anger has subsided, he repents of the vow he made? Response: St. Antoninus discusses this question concerning vows made by angry persons (Part II, tit. 11, ch. 2, before §1): "Vows, however, which are made by women in childbirth, or in illness, or by men in whatever straits of their own, or of their family, or in disturbance — if they had this intention of binding themselves to God, thinking also of the cause which moved them to vow — namely, illness, or danger — and of the end — namely, the escape from danger, to avoid which they vowed — are to be held binding." The same is taught by St. Thomas. "If, however, they doubt whether they intended to bind themselves, it is safer that they fulfill it, according to Thomas. Note also that one who, angry at his father, or teacher, or drunk, vows, or swears, to enter religious life, is not bound — for what is done in the heat of anger ought to be reckoned as not done; which is true, if it happens so suddenly that he would not have done it after deliberation, and the judgment of reason, which does not require a great delay of time. But when, knowing what he swears, or vows, he does this, he is bound, unless he is excused by reason of a less than full deliberation — just as one who, inflamed by the heat of concupiscence, or having drunk well, though not drunk, swears to take a wife, is compelled to take her, unless he was altogether drunk." This assertion is confirmed by the following reason: just as deliberation is required for a vow, so too for a mortal sin; and although an angry, or drunk, person who kills a man is excused from the fullness of the sin, but not from its entirety, since it is still mortal, because he was not so beside himself as not to know what he was doing — even though he later repents of having done it — for to repent immediately of a sin argues well that it was not done from habit, but does not argue that it was not done from choice, although the judgment of reason was disturbed by passion. That deliberation of time, or age, then, which would suffice to bind oneself to the devil through mortal sin, suffices to bind oneself to God through a vow. It rarely happens, then, that anger, or some other disturbance, so clouds reason as to remove the liberty necessary and sufficient for sinning, and consequently for a valid vow. In doubt, then, of sufficient deliberation, it must be presumed that the necessary liberty was present. But if the doubt cannot be dismissed, then the rule must be observed: in doubt, the safer part is to be chosen. As for the second part of the question, authors commonly teach that repentance following the making of a vow is not an argument of insufficient deliberation — since it is not uncommon for men to repent even of things they did with great deliberation. Only from anger, then, or accompanying disturbance, from subsequent repentance, and other conjectures, can it sometimes be gathered that the one vowing was not perfectly master of himself, as authors commonly establish.

XXI XXI. Question XI. When someone doubts whether the matter of the vow is dishonorable, or evil, is he bound to keep the vow? Authors commonly deny this. The theologians of Salamanca give the reason (n. 147): that the vow is not yet possessed, since there is doubt about what is necessary for its very essence. But this reasoning of "possession" is here futile. One who doubts the wickedness, or dishonorableness, of the matter is not bound to keep the vow, because he would sin by keeping it. For whoever undertakes a work about which he doubts whether it is good or evil, sins.

p. 223XXII XXII. Question XII. When someone doubts about the condition of a vow, is he bound to fulfill the vow? Response: The theologians of Salamanca deny this (tract. 27, ch. 1, punct. 1, §1, n. 145), on account of that so often rejected fallacious rule: that the vow is not possessed until the condition has been fulfilled. Now, when the condition is doubted, the vow itself is doubted. But a doubtful vow does not oblige. We, on the contrary, say that in doubtful matters the safer part is to be chosen; and consequently that the aforesaid one in doubt is bound by the vow in the same way that one who doubts the vow itself is bound by it.


Chapter V — How indeterminate vows are to be interpreted

p. 223I I. A vow can be indeterminate in various ways: namely, 1. as to time — as if you vow a fast, with no day prefixed; or 2. as to quantity — as if you vow alms, with no quantity defined; or 3. as to quality — as if you promise the Church some vessel, without determining whether gold, bronze, or silver; or finally, as to number — as if you vow several things, without determining this one, or that one — which can occur in various ways, of which more below, concerning the indefinite vow. As to time, this has already been discussed above. Now certain general rules must be assigned, according to which the interpretation of vows must be made; then several cases concerning vows indeterminate as to quantity and quality must be resolved. Let this, then, be:

First Rule

II II. A vow is to be interpreted according to the intention of the one vowing; and, if this is not established, it must be interpreted in the more lenient sense — such that, when there is room for prudent presumption, it should be judged more mildly, and in favor of the one vowing: for an obligation is odious, and is therefore to be restricted, saving the propriety of the words, according to the intention of the one vowing, so far as this can be done doubtfully. Nor does it follow from this that, in doubtful matters, the laxer part is to be chosen, but only that, when doubts occur in this matter, judgment is to be made more easily in favor of the liberty possessed. For the rest, if, all things weighed, grave and prudent reasons leave the mind in doubt, then the safer part must always be chosen, as has been said above.

p. 224III III. Question. Is a vow indefinite both as to quantity and as to quality valid? Response: Before I proceed further, it is worth resolving this difficulty. For what is indefinite both in quantity and in quality cannot be carried into execution. Hence, in the law "Who [bequeaths] wheat," "Who [bequeaths] an island," "Thus have I stipulated," on obligations and on legacies; "Generally," on legacies; a legacy is vitiated on account of the uncertainty of the thing promised. The same, then, must be said of a vow. Wherefore some maintain that a vow of an indeterminate thing, both as to quantity and as to quality, is null.

IV IV. The common opinion, however, teaches that this vow is valid — since it absolutely concerns something possible, and honorable; and although it cannot be carried into execution under such indifference, this indifference can nonetheless be removed by the one vowing. Thus one who vows entrance into religious life makes a valid vow — since the one vowing can determine this, or that, order. But what quantity, or quality, is then to be defined, must be decided according to the prudent man's judgment, and according to the intention of the one vowing. When the one vowing has fixed absolutely no quantity at all, it will be up to that man's own prudent judgment, and circumstances considered, to determine what he ought reasonably to carry out, so that the matter be fitting and suited to a vow. This opinion is fairly common. It is defended by Suárez (Bk. IV, ch. 7, n. 13, concl. 4), Sánchez (Bk. IV, ch. 13, n. 3 and following), Castropalao (tract. 15, disp. 1, punct. 12, n. 13), Marín (tract. 9, disp. 3, sect. 2, n. 58), and several others. As for what is objected from civil law, it is commonly answered that the aforesaid laws comprehend only civil promises, but by no means spiritual promises and vows, which are not declared null by canon law, but are referred for determination to the prudent judgment of the one vowing, or of some other upright man.

Second Rule

V V. A vow is to be restricted according to the nature of the act, or contract, upon which it falls. If the matter, or contract, subject to the vow, is restricted by conditions, restrictions, or limitations, whether by law, custom, or statute, the vow is understood to be equally subject to all these same restrictions — since then the vow is, in a certain way, accessory to the thing promised, which it cannot free from those conditions imposed by legitimate authority. This is a most common rule, taught by Sánchez (Bk. III, ch. 17, n. 13), Lessius (Bk. II, ch. 42, dub. 4, n. 12), Bonacina (disp. 4, q. 1, punct. 4), Prado (ch. 32, q. 7, n. 1), Tamburini (Bk. III, ch. 3, §4), Suárez (Bk. II, on this matter, ch. 32, n. 2), the theologians of Salamanca (tract. 27, punct. 6, §5, n. 149).

Third Rule

p. 225VI VI. A vow obliges, like an oath, so long as the things promised remain in the same state. On the contrary, if the things have changed, the obligation ceases. Since a vow obliges only according to the intention of the one vowing. Whenever, then, such changes occur as, had the one vowing foreseen them before making the vow, he would not, acting prudently, have made the vow — then it must be said that the vow does not bind the one vowing, unless other circumstances suggest the opposite. For in any vow whatsoever a tacit condition is included, unless a notable change should supervene. This rule too is common among the authors cited. Nor does the vow thereby become conditional, but remains absolute; for a vow is called conditional when the condition is not, as it were, inserted into the very nature of the vow itself, but is imposed extrinsically, and freely, by the one vowing. Two things, however, must be observed here. One is that this supervening change, in order to remove the obligation of the vow, must be most grave, and manifest, and must not arise either from the nature of the vow itself, or from the malice of the one vowing. For if the change consisted in some grave difficulty of the one vowing, which, while he was making the vow, he already foresaw; such a grave difficulty, proceeding from the one vowing himself, would not constitute a change removing the obligation of the vow. The other is that a supervening change, when it is not grave and manifest, though it does not remove the obligation of the vow, can nonetheless be a cause for obtaining, more easily, a relaxation of the vow.

Fourth Rule

VII VII. When a vow, or oath, redounds to another's detriment, it must be restricted, so that it inflicts no harm on another — since, whenever a vow or oath harms another, it is unlawful, nor can it validly bind by any pact; as is gathered from the chapter "Those who come," dist., "With yours," on the swearing of oaths. If you swore to keep a secret for someone, you need not keep it, when it harms another — as will be said concerning oaths.


Chapter VI — Several cases concerning vows indeterminate as to the quantity, or quality, of the matter, are resolved

p. 226I I. Since such cases of vows are exceedingly frequent, for the sake of greater usefulness and ease, having assigned the general principles by which a path is opened to their resolution, it is worth bringing individually to examination all the cases which Casuists commonly discuss, and resolving them according to our own principles. Were these not brought into dispute by the Casuists, we would pass over what follows.

II II. Question I. Is one who vowed abstinence from wine bound to abstain also from beer, and other liquors extracted from wine? Response: First, all agree that this one vowing ought to abstain both from wine, and from an efficacious desire to drink wine — for a vow which prohibits an act, by the same reasoning forbids the desire for that same act.

III III. As for beer, Cajetan teaches (II-II, q. 150, art. 1) that a vow to abstain from wine also comprehends beer — since it inebriates no less than wine. And certainly, if the one vowing made his vow of abstinence from wine in order to avoid the drunkenness he was accustomed to indulge in, he ought equally to abstain from beer as from wine; and Sánchez holds this true (Bk. IV, ch. 11, n. 44), when, however, the vow was absolutely about avoiding drunkenness, and wine was expressed in the vow only by way of example — otherwise, if he intended to avoid drunkenness, and did not take wine by way of example, but as a means to an end — since the end of a law does not fall under the law. But this is mere speculation, vain and arbitrary, which by no means occurs to the minds of those vowing. This aside, then, if the intention of the one vowing is to avoid drunkenness, this is the true opinion; if, however, the one vowing vowed abstinence from wine, so that, by this deprivation, and honest taste, he might deprive himself of this pleasure, and offer God this penance of his — then beer does not seem to be comprehended under "wine," although it too has the power of inebriating. Liquors, however, which are extracted from wine, such as distilled spirits, and similar things, are without doubt comprehended under "wine" — since they are the spirit of that same wine. Wherefore Fr. Claude La Croix (Bk. III, part 1, n. 455) is too lax, along with his own Gobat, in holding that the one vowing, even though he intended in his vow to avoid drunkenness, may take any other drinks fit to inebriate. When the one vowing wishes to avoid drunkenness, and promises abstinence from wine because this is the more usual, and more apt, drink for drunkenness — and then fills himself equally with distilled spirits and other liquors having the same power of inebriation as wine — his vow becomes a mockery. What does it matter whether you get drunk on common wine rather than distilled spirits, when in fact you do get drunk? Wherefore one who intends by his vow to avoid drunkenness ought to abstain from any drinks whatsoever that can induce it. Indeed, the drunkenness that proceeds from a drink of distilled wine, commonly called "aquavit," is worse, since it clouds the mind more than that which is caused by common wine. Is not such burning water, or distilled wine, the better portion of the wine itself? Are not all the spirits of that same wine, the dregs having been removed, preserved in this distilled wine? By such fabrications, indeed, laws are evaded, not explained.

p. 227IV IV. Question II. Would one who vowed abstinence from wine, for the sake of his own temperance, and so as to deprive himself of the pleasure of that drink, sin mortally if he drank any wine at all? Response: Fr. Castropalao teaches that one who vowed abstinence from wine ought to abstain from as much wine as a temperate man is accustomed to drink at a single meal, in order to sin mortally. Here are his own words (tract. 15, disp. 1, punct. 12, n. 21): "What of the vow to abstain from wine? It obliges under grave fault, unless that quantity of wine is drunk which would suffice for those who use wine temperately, for a single meal." Fr. Patritius Sporer, reporting this opinion of Castropalao's (tract. 3, on the precepts of the Decalogue, ch. 11, sect. 3, §2, n. 86, p. 358), delivers this judgment. Certainly it is too lax, even in the Germans' own sense, for Castropalao to require, for a single meal, that quantity which would suffice for some man using it temperately. Not only does Fr. Sporer absolutely pronounce this opinion lax, but he adds that it is lax even in the Germans' own sense, and is therefore most lax. While I was reading this in Fr. Sporer, I felt myself struck with a certain admiration — which, however, soon vanished, since he afterward approves, in the same very words, the opinion he here calls too lax (tract. preamble, ch. 5, sect. 2, §4, on vows, n. 30, p. 75) — with this one difference, that here he reports the aforesaid opinion from Sánchez, but above he attributed it to Castropalao — the good German not noticing that Castropalao had transcribed this opinion, word for word, from Sánchez. Here are Sporer's own words: "As to the quantity of wine drunk, some smallness of matter must certainly be admitted as excusing from mortal sin — and indeed a greater smallness than in the eating of meat. The judgment of Sánchez pleases me (Bk. IV, Moral Theology, ch. 11, n. 21), that for a mortal transgression of such a vow, or oath, only so much wine drunk is required as would suffice, in a single meal, for those commonly using wine temperately." Perhaps this opinion, delivered by Fr. Sánchez, who is one of his own Masters, carried somewhat more weight with Sporer than that of Fr. Castropalao. Be that as it may, what he once called too lax, even in the Germans' own sense, he now testifies pleases him as a safe rule of conscience.

V V. Tamburini (on the Decalogue, Bk. III, ch. 15, §6, n. 13) pronounces Castropalao's and Sánchez's opinion too lax. Fr. Marín subscribes to Tamburini's judgment (tract. 9, disp. 3, sect. 2, n. 71). But Fr. Claude La Croix (Bk. III, part 1, ch. 3, dub. 4, n. 464) embraces the lax opinion of Fr. Sporer, Castropalao, Sánchez, and Diana.

p. 228VI VI. Perhaps the reader will marvel that I have exercised such rigorous criticism over a matter so light — but he will cease to marvel, if he ponders this a little to himself according to the principles of the Probabilists. Let him note, then, that five or six theologians, some of whom are classical among them, teach this opinion: therefore it is wonderfully probable. Now, from this probability, all the abolition of fasts follows. For if one bound by a vow of abstaining from wine should be obliged to drink only that much wine as would suffice to sin mortally, by the same reasoning, one bound to transgress a vow of not eating meat should be obliged to eat only that much meat as temperately living men are accustomed to eat in a single meal. For this reason, if someone were to keep, contrary to the Church's precept, half of the Lenten fasts, on a Friday, in comparison of a disparate quantity of wine, and meat, would eat that quantity of meat which temperate men are accustomed to eat, he would observe the vow — and by the same reasoning he would observe those fasts which flow from the rule of Sánchez, Castropalao, Diana, and La Croix, which now I dismiss. And although there may be some difference between wine and meat, still, if we compare that quantity of wine, which is sufficient matter, with the quantity of meat, there yet remains a quantity of meat sufficiently abundant. For let us suppose that four cups are the temperate drink of a single meal, and consequently the necessary matter for a sin against a vow of abstinence: three cups, or three parts of the wine, will be a small matter. If, from this measure of meat, we subtract a third part, and substitute a half; this done, the difference will be removed, and an equal absurdity will follow — namely, that one who vowed abstinence from meat, if he is a temperate man, and eats two pounds of meat at a single meal, will be able to eat almost one pound during the time of a fast either imposed on himself by vow, or by the Church's precept.

VII VII. One bound by a vow of not drinking wine can, all admit, if he is a priest, take both ablutions after Mass, and, if a layman, take a modest quantity of wine after his customary communion. That outside these cases too there is a smallness of matter is not to be doubted. Tamburini (in the place cited) says that one who drank once would not be condemned of mortal sin; but he who drank twice, or three times, would be. But a distinction must be drawn. For there are certain heavy drinkers who are accustomed to drain an entire jug in a single draught. These, drinking even once, would violate their vow, or precept. But Tamburini does not speak of these. I say only that no one bound by a vow or precept, of settled conscience, who drank one of the customary cups, would commit himself to so grave a risk of mortal sin — nor would I condemn him either. It is certain, however, that one bound by a vow of abstaining from wine sins, whenever, without necessity — and the case just recounted of a celebrant's ablutions or a communicant's customary sip set aside — he drinks. The quantity of the sin, however, has no fixed limits, just as the quantity of matter does not either. There is certainly a smallness of matter, and it is the half of a small cup. But if you go further, you commit yourself to the disputes, and consequently the dangers, of the Casuists — for some Casuists too rashly extend a fixed, and certain, measure of grave, or small, quantity.

p. 229VIII VIII. Question III. Is one who vowed to fast bound to the ecclesiastical fast? Response: A vow is a private law, whose measure is the common law, when the intention of the one vowing does not determine otherwise. The one vowing, then, is bound to fast in the manner in which one fasts who keeps the ecclesiastical precept of fasting. So teach all. Several other points, however, are contained in the question proposed, which must be examined individually.

IX IX. Question IV. Are you bound, by virtue of the aforesaid vow, to abstain from dairy products, at least in Lent? Sánchez denies this, and with him Tamburini (Bk. III, ch. 15, §6, n. 11) and Leander (tract. 1, disp. 20, q. 4) — since, they say, it is probable enough that the Church's precept does not oblige, during Lent, to abstinence from dairy products. Therefore, since the one vowing bound himself to keep the fast in the manner in which it is instituted by the Church, he is not bound, by virtue of that vow, to abstain from eggs, and dairy products in Lent. If the one vowing promises a fast according to the norm of the ecclesiastical fast; and it is probable enough that the ecclesiastical fast does not impose abstinence from eggs and dairy products, it will suffice for the one vowing to abstain from eggs and dairy products. This opinion seems to me lax, and does not rest on this now-certain claim among these authors — that it is not evident that the custom of not obliging to abstinence from dairy products is sufficiently ecclesiastical; nor does it help to reply that the precept of fasting is one thing, another the precept imposing abstinence from dairy products, and that the one vowing intended the former, not the latter. An excellent speculation indeed! The one vowing fasting will then be able to eat meat: for the precept forbidding the eating of meat is altogether distinct from what fasting itself prescribes. But let us not heap up more arguments against an opinion which the more celebrated theologians disapprove. Córdoba (q. 168), Ludovico López (Part II, Instructions, on fasting, ch. 10), Azor (Part 7, Bk. VII, ch. 10, q. 6), Suárez (Bk. IV, ch. 7, n. 9), Castropalao (disp. 1, punct. 11, n. 18), and not a few others. The reason, however, is manifest: whoever vows fasting promises that fast which is observed in the Catholic Church, unless he expressly declares the opposite. But the fast of the Catholic Church conjoins, with a single measure, abstinence from dairy products in Lent. The one vowing, then, ought to keep the fast by virtue of his vow, in the manner of the other faithful. On the contrary, in fasts outside of Lent, he can fast according to the custom of his own country. If the custom of abstaining from dairy products prevails, he too will enjoy it; if the contrary custom prevails, he must observe the same. This is the true opinion, and the common one.

p. 230X X. Question V. Does one who vowed to fast, with no number of days prefixed, satisfy the vow by a single day of fasting? Response: Since the interpretation of a vow, according to the common rule, ought to be lenient and in favour of the one vowing, I say that the one vowing satisfies the said indeterminate vow by the fast of one day. I add that a vow does not oblige except according to the intention of the one vowing. Now, whenever the one vowing, while he makes the vow, determines nothing, he reserves to himself that right which he enjoyed of defining his vow within certain limits, so that he may afterwards attach the determination which he did not add when he made the vow. It is the common opinion.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

XI XI. Question VI. Does one who vowed several fasts satisfy by fasting twice? Response: Sánchez, Leander, and Prado affirm it, because the number two imports plurality. But if the propriety of words is to be attended to, plurality will scarcely be found to be signified by the number two. If someone should say: He committed several crimes; he performed several outstanding deeds; he sent several soldiers; he offered several gifts: who of sound mind would understand only two from these expressions? Certainly two constitute not the singular but the plural number, as is gathered from the rule Pluralis, on the rules of law, in the Sixth. Nevertheless, according to the common and exact manner of speaking, one who vowed several must be presumed to have vowed beyond the number two. Nor is it worth saying more about such imprudent vows.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

XII XII. Question VII. Is one who vowed to fast for an entire month bound to keep the fast even on Sundays? Response: Layman affirms this (Bk. IV, tract. 8, ch. 11, n. 9), where he cites Bellarmine. But the contrary opinion, according to what has been said, is more probable, and seems most probable to me. For if the one vowing, when he vows to fast, is bound to carry out that fast which the Church prescribes — if, I say, in the quality of the fast, he ought to conform himself to the Church's custom — why not also as to time? For the Church deems it expedient, and fitting, that the fast be broken on Sundays. Wherefore, if someone bound himself by a vow to fast on the vigil of some Saint, and that vigil should fall on a Sunday, he ought to anticipate the fast, and carry it out on Saturday, as the common opinion holds. For greater clarity, however:

XIII XIII. Question VIII. If someone vowed to fast on Sunday, would this vow be valid? Response: Suárez denies this (Bk. III, on vows, ch. 7, n. 21) — since the Catholic Church wished always to abstain from such fasting, as reproving the custom of certain ancient heretics, who fasted on Sundays. Sánchez concedes to Suárez's opinion, or leans strongly toward it (Bk. II, on the Decalogue, ch. 37, n. 13). But a distinction must be drawn. If some Catholic, led by a singular zeal of piety, made a vow to fast on Sundays, he would be guilty of a certain superstition, and would worship God with an undue worship. And this is what Suárez and Sánchez seem to intend. But if someone, in order to more strongly subdue his flesh and concupiscence, and bring it into subjection to the spirit, vowed continuous fasting, to be observed continually, even on all Sundays — scandal, or the astonishment of the faithful, being excluded — this would be a valid, and prudent vow. How many holy men have not kept continuous fasting, Sundays included! And this is the most common opinion, taught by St. Thomas (Bk. IV, dist. 15, q. 3, art. 3, qc. ult.), Azor (Bk. VII, ch. 26, q. 2), Lessius (Bk. IV, ch. 2, dub. 4), Bonacina, Trullench, Prado (ch. 31, q. 2, §1, from n. 103), and others. If, however, someone were to eat daily, forgoing fasting on each individual day, and then vowed to fast on all Sundays, and really did fast — I myself would certainly disapprove of this fasting, as a superstitious one; nor do I see how a similar fast could be defended. For the examples of the Saints show that fasts were kept by them not only on Sundays, but on individual days. For if someone wished to check his desires, and mortify the flesh, would he need the remedy of fasting only on Sundays?

p. 231XIV XIV. Question IX. Would one who vowed a fast to be carried out on bread and water violate the vow by drinking wine once; and, after a single drink of wine, could he, without transgressing the vow, drink wine more often? Response: From what has already been said a little above, the answer to the first part of the question is clear. For we have said that there is a smallness of matter in this, as in other vows. Whence it is clear that one who drank a single small cup of wine would not break the vow of such a fast. To the second part, Sánchez answers (Bk. IV, ch. 11, n. 149) that he could drink more often, because it would be impossible for him further to observe that circumstance of the fast promised by vow. This opinion is lax, and the contrary opinion true. This is defended even by Fr. Castropalao himself (tract. 15, disp. 1, punct. 11) — since abstinence from wine is a burden undertaken by the one vowing for the whole day of the fast. Tamburini's distinction, however — that if the vow was about abstinence from wine, Sánchez's opinion would be true; but if it was about fasting on bread and water, this — I say, this distinction is one of those that do not come into the minds of those vowing when they make their vows. Wherefore the will of these vowers must be interpreted according to what commonly occurs. And because men, when they vow a fast on bread and water, vow abstinence for the entire day from wine, and other foods, therefore, since no one ought to reap advantage from his own iniquity, it does not follow that one who had already once drunk, by violating his vow, could without fault drink wine more often for the rest of the day.

XV XV. Question X. Can one who vowed to fast on bread and water eat pastries — commonly, macaroni? Response: Tamburini (Bk. III, on the Decalogue, ch. 15, §1, n. 10) teaches that one who vowed a fast on bread and water, if he eats edible paste — which the Italians call maccheroni, and vermicelli — violates his fast, especially if, while they are cooked, a little oil is poured in, and some sprigs of marjoram mixed in. For those who vow a fast on bread and water commonly promise that they will be content with bread and water. Leander (tract. 1, disp. 20, q. 17) grants that it is lawful for the one vowing to eat pastries and vermicelli cooked in water alone; not so, if they have any oil, or an infusion, or admixture, of marjoram sprigs. These are among those questions which the Casuists have devised in order to soften the observance of vows, and to come to the aid of feeble observers of vows. But, trifles aside, it must be said that the vow is observed by the use of common bread, and a drink of water. Those who eat vermicelli, pastries, or porridge depart, more or less, from the exact observance of the vow. When it happens that those who use these foods sin, or do not sin, mortally against the vow, cannot be absolutely defined. This only I say, as most certain: that, bread lacking, a man bound by such a vow can eat pastries, vermicelli, or porridge.

p. 232XVI XVI. One bound by a vow of fasting on bread and water, if, on account of a weakness of his strength, he could not sustain himself on bread and water alone, may eat fish; and if he could not do this either, let him make use of dairy products; and if dairy products would not suffice, let him take meat, and observe chiefly that part of the fast which is consonant with his own strength. If he is so infirm that, according to what we shall say concerning the precept of fasting, he is altogether freed, he will nonetheless fulfill the fast at another time, according to what must likewise be said concerning an indeterminate fast as regards time.

XVII XVII. Question XI. Is one who made a vow to fast on all Fridays and Saturdays throughout the year bound to fast even when the feast of the Lord's Nativity falls on one of these days? Response: Several authors deny that the one vowing is bound to fast on the day of the aforesaid solemnity — Molina (Vol. II, on justice, disp. 272), Azor (Bk. VII, ch. 20, q. 30), Diana (Part I, tract. 9, resol. 3), Tamburini (Bk. III, ch. 15, §5, n. 13). But the more common opinion, and, to me, the true one, maintains the contrary. The reason for this opinion is manifest: resting, as it does, on the very words of the chapter (final chapter, on the observance of fasting), where it is established that the Church exempts from abstinence from meat only Christians who are bound neither by vow, nor by regular observance. "Whoever," it says, "are bound neither by vow, nor by regular observance to the observance of fasting according to the custom of the general Church, if the Nativity feast should fall on a Friday, may eat meat on that day." The Church, then, excludes from this exemption those who are bound by vow, or regular observance. But, they say, the Church speaks of those who had expressly vowed to fast on the aforesaid solemnity; not so of others. This interpretation is arbitrary, empty, and rests on no foundation, even a plausible one — since the text is absolute, and universal. But we shall return to this discussion when we treat of the precept of fasting, whence it will be clear that those exempted are not all bound by regular observance on the day of the Lord's Nativity. This opinion is taught by Fr. Suárez (Bk. IV, ch. 20, n. 8), Bonacina (disp. 4, q. 2, punct. 6, n. 3), Leander (tract. 2, disp. 20, q. 21), the theologians of Salamanca (tract. 27, ch. 1, punct. 6, n. 159, §1).

p. 233XVIII XVIII. Question XII. How is one who made two contrary vows to be dealt with — say, of eating bread alone on Friday, and of not eating bread on the vigil of some Saint, which sometimes falls on that same day of the week? Response: Sylvester (s.v. Votum, q. 17), following St. Thomas, answers that, if both are possible, both must be observed; but if not both, then that must be observed which is judged better, and more pleasing to God. But if both are equal, then the first is to be observed. I would believe, nonetheless, that in the case reviewed, the one vowing ought to abstain from all food — provided his strength holds, and infirmity does not prevent it — since the second vow, of eating only bread, does not conflict absolutely with the first, but adds a greater abstinence — namely, from all food. Then, if both vows cannot be observed; then the second vow — namely, of eating, excluding bread — would be to be observed. If, however, the second vow were to eat, excluding bread, the first vow should be observed, both because it was the first, and because it is stricter.

XIX XIX. Question XIII. Is one who vowed to recite the Rosary bound to recite it in full; or does he satisfy the vow if he merely runs through it mentally? Response: When the intention of the one vowing is not established, one who vows the Rosary satisfies the vow, if he recites a third part — since the faithful are commonly accustomed to recite the Rosary in this manner. And this is the common opinion — just as authors commonly also teach that it must be recited vocally, since this is the customary manner of reciting it. But if the one vowing were merely to run through it mentally, the theologians of Salamanca say (punct. 6, n. 136) that the vow can be fulfilled by the one vowing through contemplation alone, and they add that this can be done even if the one vowing does not have this custom. They cite Leander and Castropalao for the same opinion. In either case I judge this false — since the Rosary consists, essentially and properly, of two parts: namely, the contemplation of the mysteries of the life and Passion of Christ the Lord, and the recitation of the Lord's Prayer and the Angelic Salutation. These are the two parts constituting this special mode of prayer — namely, the Rosary. Whoever, then, vows the Rosary, vows that Rosary which is commonly recited in the Church — just as one who vows a fast promises the ecclesiastical fast, that is, to be observed according to the Church's custom, as all admit. The Rosary, then, consists of vocal prayer and mental contemplation. The one vowing, therefore, does not satisfy the vow by merely running through the Rosary in his mind. Wherefore I in no way consider the opinion of Leander and the theologians of Salamanca, who teach the contrary, to be probable. The one vowing would satisfy the vow, however, if he recited the Rosary alternately with someone else.

XX XX. Question XIV. Does one who vowed to hear Mass daily satisfy the vow on holy days by hearing one Mass? Response: The common opinion is that the one vowing satisfies the vow by hearing only one Mass on feast days — since the rational intention of the one vowing seems to be that he wishes to let no day pass without hearing Mass. Indeed, if a confessor, imposing a penance on a penitent, were to prescribe that he hear that very Mass which he is bound to hear by precept on a feast day, he would impose no penance at all on him — since a confessor must impose some penance on the penitent, according to the gravity of the crimes. But the one vowing makes his vow freely and spontaneously; and, since one can vow a thing already commanded, as we have said — hence, if someone vowed to hear Mass on a feast day, he is not presumed to have vowed another Mass beyond that which he is bound to by precept, unless he expressly declared that he vows two Masses. It does not hinder this, that a confessor imposing the hearing of Mass on a feast day does not enjoin that Mass which is of precept, but another — for a confessor's penance does not follow the same reasoning as one who satisfies an indeterminate vow by hearing one Mass. If, however, a confessor were to enjoin a penitent to hear Mass daily throughout the year, then, unless the contrary were established from the circumstances, the penitent would satisfy the burden imposed by the confessor even on feast days by hearing one Mass — since by hearing Mass on individual days, he satisfies the burden imposed by the confessor. Nor does it seem likely that a confessor, obliging a penitent for so long a time, would wish him to fulfill two precepts on feast days. The one vowing, however, is bound to hear Mass devoutly, and attentively, according to the universal custom of the faithful, while they hear Mass, so as to fulfill the precept.

p. 234XXI XXI. Question XV. Is a girl who vowed virginity bound to preserve it after the commission of a first shameful act? Response: The Doctors commonly affirm this — since to vow virginity, by its own nature, indicates perpetuity, even though this is not expressed in the vow. It is otherwise, if the one vowing expressly intended to avoid only the first shameful act; for then a vow depends, in its own obligation, on the rational will of the one vowing. Wherefore, after the first shameful act, she would not then be bound, by virtue of the vow, to abstain from later acts. Sánchez (Bk. IV, ch. 21, n. 22), Suárez (Bk. IV, ch. 7, n. 9), Valentia (II-II, disp. 6, q. 6, punct. 4), Tamburini (Bk. III, ch. 15, §3, n. 2), Palao (disp. 1, punct. 12, n. 5), Leander (tract. 1, disp. 19, q. 8). This author, however, holds that, in a doubtful case, when it is not established whether the one vowing had this express intention, or not, it must be presumed in favor of the one vowing. But according to what has already been said, in doubtful matters the safer part is to be chosen.

XXII XXII. Fr. Marín considers it probable that the one vowing virginity is not bound to chastity (tract. 9, disp. 12, sect. 1, n. 39), following Burghaber, case 66 — since virginity signifies only the integrity of the body. This opinion is too lax, and offends the common sense. For whoever vowed virginity, by a stronger right, pledged chastity as well; since virginity comprehends chastity. The same Marín adds, however (n. 40), following Moya, that a distinction must be drawn: if the one vowing recognized the difference between chastity and virginity, then she is bound to virginity partially — that is, to the mere external integrity of the flesh alone. If she did not recognize this, as commonly happens among girls, she is bound to total chastity. In doubt, however... however, it must be presumed that she recognized this difference, when she made the vow of virginity, and understood it to include the purity of both mind and body. We reject this opinion, then, as improbable. Our own opinion is defended by Felix Potestas himself (Vol. I, part 2, ch. 3, n. 1890).

p. 235XXIII XXIII. Question XVI. Does one who vowed a pilgrimage absolutely satisfy the vow by an equestrian pilgrimage? Response: The common answer is affirmative — since an equestrian pilgrimage is a true pilgrimage. And this holds true even if, at the time of the vow, he thought of a journey on foot; provided, however, he did not intend to bind himself specifically to this — since mere thought does not induce an obligation. Sánchez (Bk. IV, ch. 16, n. 21), Bonacina (disp. 4, q. 2, punct. 8, n. 16), Palao (disp. 1, punct. 12, n. 9), Tamburini (Bk. III, ch. 15, §5, n. 16), Leander (tract. 1, disp. 19, q. 9), Marín (loc. cit., n. 91).

XXIV XXIV. Question XVII. Does one satisfy the aforesaid vow, if, hired for a fee, or compelled by some other business, or out of mere curiosity, he undertakes the pilgrimage? Response: Sánchez denies this in all the circumstances reviewed — since one who made the vow promised God a free, pious, and religious action. But a pilgrimage undertaken for hire, or out of curiosity, or for some other business, is not a voluntary and religious pilgrimage; indeed, one undertaken for a fee is undertaken not by title of religion, but by a debt of justice. In these cases, then, the one vowing does not satisfy the vow. The contrary opinion is taught by Castropalao (tract. 15, disp. 1, punct. 11, n. 10), Tamburini (Bk. III, ch. 15, §5, n. 5), Leander (tract. 1, disp. 19, q. 10) — since force applied does not remove liberty, though it diminishes it. Wherefore, though the one vowing is compelled extrinsically, he can nonetheless internally will the execution of his vow freely. In this case it seems certain to me that the one vowing satisfies his vow. If he afterward undertakes the journey for the sake of transacting some business, or out of curiosity, a distinction must be drawn. If the temporal business, or curiosity, is the sole end of the pilgrimage, without doubt they impede satisfaction of the vow; but if the one vowing intends to pursue both, I do not see why the one should impede the other. For it is certain that the obligation both of justice and of religion can fall upon the same matter — as, for example, if someone bound by a vow to say Mass daily can, on many days, accept a stipend for the application of the sacrifice, and thus fulfill both the obligation of religion and of justice at the same time. This opinion, which the cited authors defend, seems to me more probable in the sense I have explained.

XXV XXV. Question XVIII. Is one who vows religious life, or to receive holy orders, bound to observe chastity? Response: Authors commonly answer that, by virtue of such a vow, he is not bound to chastity — since the matter of such a vow is not chastity, but the religious state, to which chastity is annexed. Just as a vow to receive holy orders has for its matter the ecclesiastical state, to which chastity is joined. Wherefore, that state having been abandoned, the one vowing would not be bound to chastity. If, however, he persists in such a state, he will be bound to chastity, not by virtue of the simple vow, but of the other, solemn vow. Cajetan (II-II, q. 88, art. 3), Suárez (Bk. IV, ch. 7, n. 15), Leander (tract. 1, disp. 19, q. 11, n. 8), Marín (tract. 9, disp. 3, sect. 2, n. 4), Castropalao (tract. 15, disp. 1, punct. 12), and all commonly.

p. 236XXVI XXVI. Question XIX. Is one who vowed alms, without determining the quantity or quality, bound to a large, or a small, quantity? Response: The resolution is clear from what has already been said. For just as the one vowing, when he made the vow, could define both the quantity and the quality, so too, once the vow is made, he enjoys the same liberty, provided the matter of the vow, as often said elsewhere, offers difficulty. One who vowed alms absolutely, with no quantity or quality signified, can offer any quantity whatsoever, provided it is fitting and suited to the matter of the vow. The circumstances of place and time, however, must always be attended to. And when such vows are to be interpreted, the burden should be imposed on the one vowing as leniently as possible.

XXVII XXVII. Tamburini proposes this case (ch. 15, §6, on the vow of an indeterminate thing, n. 4): Someone vowed wine to the Capuchin Fathers, for the celebration of Masses, every day. The vow passed to his heirs, who, as is customary, forgetful of their father's piety, give wine of the lowest quality. Is it asked whether they fulfill the vow? Tamburini denies this, and rightly — since, even though the father absolutely vowed the wine for the celebration of Masses, such wine, according to the estimation of prudent men, ought to be, if not of the best, at least of moderately good quality. All the more so, since vile victims, and offerings of the lowest condition, are found reproved in Scripture.

XXVIII XXVIII. Question XX. If someone vowed one of his silver vessels, or one of his servants, or one of his animals to God, what is he obliged to render? Response: Authors commonly teach that the one vowing can choose, and offer, whichever of the things promised he prefers; nor is he bound to the more precious vessel, or the better servant, when the contrary intention is not established. In similar cases, however, the mean, or a moderate quality, must be observed.

XXIX XXIX. What if, before you fulfill the vow, only one thing remains out of several you had, the others having been lost — say, one chalice remains to you, the others having been stolen; one servant, the others having died or been killed; one animal, the others having died or been slaughtered? Sánchez (Bk. IV, ch. 13, n. 19) and Molina (Vol. II, on justice, disp. 270) deny that the one vowing is bound to fulfill the vow — since the remaining chalice, or servant, is no more promised than those which perished. Why, then, should those that perished, perish for the one vowing, and none for God, since the vow was addressed to none in particular? It seems, rather, that the loss ought to be divided, and that half of the remaining chalice ought to be offered. The contrary opinion seems to me more probable, defended by Bonacina (disp. 4, q. 2, punct. 6, n. 24) and Castropalao (tract. 15, disp. 1, punct. 12, n. 26). And the reason is sufficiently manifest: because, in the case reviewed, no chalice was determinately promised; rather, all were indeterminately subject to the vow — for you promised to give one chalice, one servant, out of all — that is, this one, or that one, until you come to the last. As for what the adversaries reply — that the remaining chalice is no more promised than those that perished — this is true, since all were promised under a disjunction.

p. 237XXX XXX. Hence, if you promised to give the Church, under a disjunction, a chalice, or a servant, and, at the time of fulfilling the vow, one part should perish, you are bound to render the surviving part — as is established in the law "Stichus, or Pamphilus," on solutions; "Not indeed," on a certain place; the Royal Law, tit. 11, part 5. Since you were bound to give one of those two. But, one remaining, you can still fulfill the vow. You are bound, then. Some draw a distinction, and say: if your part perished through your own fault, you are bound to render the surviving part; if it did not perish through your own fault, nor were you in delay of rendering it, then they judge you free from the vow. The common opinion, however, teaches that you are bound to render either the surviving part, or the price, or value, of the thing that perished, even without your fault — from which, if the part perished without your fault, you acquire this privilege: that you are not bound to offer the surviving part; but either this, or the value of the other part which perished. This privilege is not enjoyed by one who has, through his own fault, allowed one of the parts disjunctively promised to God to perish. Sánchez (Bk. IV, ch. 22, n. 23), Palao (disp. 1, punct. 12, n. 28), Molina (Vol. II, on justice, disp. 270), the theologians of Salamanca (tract. 27, punct. 6, §1, n. 142).

XXXI XXXI. Question XXI. If you promised a determinate thing to one of two Churches, to which are you bound to give it, in the case where you do not know to which you promised? Response: If, when you made the vow, you did not determine one Church over the other, but disjunctively to one or the other, then it is plain that you are free to offer the thing to whichever you prefer. If, however, you determined one of the two Churches, and afterward, having forgotten, do not know which it was, Sánchez (Bk. IV, ch. 13, n. 18) asserts that you can give the thing to whichever you wish — since, he says, the whole obligation of a vow arises from the will of the one vowing. When, then, the one vowing does not know to which of the two Churches he ought to render the promised gift, it will be within his own power to give it to whichever he prefers. For then neither Church has a determinate right to that thing; but the whole right lies with God, in whose honor the vow was made.

XXXII XXXII. The other opinion teaches that the one vowing, in this case, ought to divide the promised gift, and offer each Church its part in proportion to the doubt. Since it is certain that you promised the thing determinately to one Church. That you now do not know to which you promised does not remove the fact that the thing is owed to one of these Churches. Therefore, if, at your own discretion, you give it to one, you expose yourself to the danger of depriving, by its own right, the Church to which you determinately promised it. It will be safer, then, to divide the thing promised in proportion to the doubt, and thus fulfill the vow in the best way possible. Which of these two opinions is to be preferred, I confess I do not know. It must be gathered from the diversity of circumstances which redounds more to the worship of God.


Chapter VII — On vows extorted by error, or by fear

p. 238I I. We shall have much to say concerning oaths that are deceitful, and extorted by fear, which can be consulted, lest we act twice over. We shall therefore only touch briefly on a few points here, all the more since, when treating of contracts and marriage, we shall bring similar controversies under examination.

II II. Question I. Does an error concerning the substance of a vow render the vow invalid? Response: Authors commonly affirm this — since error removes the voluntary: for nothing is willed unless first known. Therefore, if you are ignorant of the nature, or substance, of the vow, then the thing promised by the vow is not voluntary, but involuntary. There is, then, no vow — since it is not voluntary. Hence, if you were to profess religious life, ignorant that profession is perpetual, your profession would be null — since perpetuity pertains to the substance of profession. Say the same of ignorance of those things which are reduced to the substance of the thing promised: say, you vowed to journey to Jerusalem, thinking your vow could be fulfilled by an overland journey, being ignorant of the sea voyage; you vowed to enter the Carthusian, or Dominican, order, thinking that eating meat there was permitted — these vows are null, as is taught by Suárez (Bk. II, ch. 11, n. 21), Sánchez (Bk. IV, ch. 12, n. 12), Lessius (Bk. II, ch. 41, dub. 1, n. 21), Prado (ch. 31, q. 4, §1, n. 2), Palao (disp. 1, punct. 6, n. 2), the theologians of Salamanca (tract. 27, punct. 6, §4, n. 116), who add that the one vowing is not bound to other religious orders, since he determinately vowed these two.

Two things present a difficulty to me. The first is that abstinence from meat should enter into the very substance of profession, or pertain to it — for it seems that this abstinence is a certain grave circumstance, but it is not the one thing that distinguishes one Order from another; indeed, all monastic orders that have this law observe the same abstinence from meat. Of the four mendicant orders, two observe this same abstinence. Moreover, this abstinence, compared with the three solemn perpetual vows, does not seem so grave a circumstance as to enter into the very substance of the profession, and to be able to invalidate it. The other difficulty is likewise this: namely, that such a one vowing ought not to be bound to enter any other religious order. Since one who vows entrance into religious life seems to vow, first, the religious state, and then, secondarily, this particular religious order — when there is no express, determinate, contrary intention. All these considerations together render the aforesaid resolution quite doubtful to me. Wherefore it seems to me safer, and more probable, that the one vowing is bound either to enter the promised religious order, or to choose another in which meat is eaten — since, as I said, the circumstance of abstaining from meat does not seem to enter into the substance of a perpetual profession.

p. 239III III. All theologians, moreover, admit that ignorance of circumstances which do not pertain to the substance of the matter does not invalidate vows, or oaths, but leaves their obligation intact as to substance — even if the person, had he foreseen these circumstances when he made the vow, would not have made it — since such ignorance, as they say, is concomitant with respect to the vow, not principal, or as giving cause to the vow. For you embrace absolutely the principal object of your vow, even though, had you foreseen that object clothed in such a circumstance, you would have abstained from it. For very many vows, promises, and contracts would not be made, if all the circumstances that supervene in the course of time were foreseen; yet, when they actually occur, they invalidate neither vows nor contracts. In this all agree: Cajetan (II-II, q. 88, art. 3, near the end), Sotus (Bk. VII, q. 2, art. 3, ad 3), Molina (Vol. II, disp. 272), Lessius (Bk. II, ch. 20, dub. 2, n. 10), Suárez (Bk. I, ch. 12, n. 6), Sánchez (Bk. IV, ch. 12, n. 6), Castropalao (tract. 15, disp. 1, punct. 6, n. 4), the theologians of Salamanca (tract. 27, ch. 1, punct. 6, §1, n. 156). The difficulty is which of the circumstances redound into the substance of the promise, or vow. The cited authors maintain that, in the aforesaid vow of religious life, abstinence from meat is a circumstance invalidating the profession, since it pertains to the substance of the profession. It seems to me, however, that such a circumstance does not pertain to the substance of monastic profession, for the reasons assigned; and this opinion seems to me more probable.

IV IV. Likewise, if error concerns the end of the vow, if the ignorance is of the essential end of the vow, such ignorance will also impede the value of the vow — since the end of the vow is its object. Wherefore, if ignorance of the essential end of the vow occurs, it will produce the same effect regarding the end as it does regarding the substance of the vow. Several ends are distinguished in a vow. The first is the divine worship, which is common to all vows, and can be called universal, and extrinsic; without which no matter is fit for a vow. The second end is the special, and, in a certain way, intrinsic end, upon whose cessation, too, the vow ceases — as, for example, the proximate end of alms is the relief of another's need. For example: you vowed to give Peter alms, thinking him poor; you afterward discover him to be rich, and in no way needy, and in no way in need of alms; the vow ceases, since it altogether recoils into the nature of the object, which is a peculiar and total relief of poverty — and, that failing, the vow ceases entirely. The third is the extrinsic end which the one vowing freely set before himself: as if you vowed to give health to your sick son... , whom you believe infirm; and, that son being restored to health, or having died, the vow ceases, and so too is that end reduced to the nature of the object; and thus, once that ceases, the vow ceases. If, however, the error is about the occasion, or occasional cause, of the vow, then the vow is not impeded — although, if, before the vow was made, the cause had been known, it would have impeded the making of the vow.

p. 240V V. You will object, from St. Thomas (Bk. IV, Sent., dist. 38, q. 1, art. 3, qc. 1, ad 3), where he says that "that which, if present, would impede the vow being made, also removes the obligation once the vow has been made." But the circumstances and difficulties that supervene were unknown to the one vowing. Therefore, once the vow is made, they remove the obligation. Response: St. Thomas, in the place cited, speaks in express words of a difficulty, or circumstance, that renders the execution of the vow impossible. Now what renders the execution of the vow impossible, whether it follows, or precedes, the making of the vow, renders the vow null. Here are the words of the Angelic Doctor which immediately follow the passage cited: "Whence, since there cannot be a vow concerning the impossible, as has been said, if something which was formerly possible becomes impossible after the vow is made, the obligation of the vow is removed as to that." And to the proposed difficulty the Angelic Doctor answers, in the first argument, that no one is obligated to a vow whose execution is impossible.

VI VI. Question II. From what is it to be gathered that circumstances are only an impelling, not a principal, cause of the vow — that is, that they do, or do not, redound to the substance of the object promised by the vow? Response: It is clear from what has been said that all authors agree in this: that error concerning the substance invalidates the vow; not so, error concerning adventitious matters, or concerning impelling causes. The whole difficulty turns on this: from what is it to be gathered whether the circumstances redound into the substance of the object, or not? Authors commonly answer that all those things are the end of the vow which the one vowing intends to obtain through the vow; but that those things are merely the occasion of vowing which only excite the one vowing to make the vow — as if you vow alms to be conferred on a respectable poor person: the relief of poverty is the end of the vow; but the respectability of the poor person is the occasion which excites, and impels, you to make the vow. For relief of poverty is not obtained through the vow in the same way that relief of poverty is really obtained; and therefore this is the end of the vow. Respectability, however, is the occasion of the poor person, which excites you, but is not the end of the vow. All this is clear, and quite easy to grasp. But sometimes circumstances occur so grave that they seem to some to redound into the substance of the vow, on which several others judge otherwise; and concerning these no certain rule can be established, but this business must be left to the judgment of prudent men.

VII VII. In doubt, however, whether some circumstance has the character of a final, or an occasional, cause, one must consider whether, these being absent, all the other circumstances retain merely the character of occasion. For if, in their absence, the end of the vow still stands, the rest have merely the character of occasion. If, however, in their absence, the end of the vow would collapse, then they would have the character of the end, as Sylvester teaches (s.v. Votum, 2, q. 8), Bonacina (disp. 4, q. 2, punct. 6, near the end, n. 52), Castropalao (tract. 15, disp. 1, punct. 6, n. 7). If, all things considered, probable and grave reasons press on both sides, Sánchez teaches (Bk. IV, ch. 12, n. 5) that it is lawful to adhere to either side, even the less probable, as Bonacina says more explicitly (loc. cit.). If, however, all things considered, the matter remains doubtful and undecided, both these authors determine that it must then be judged in favor of the vow — since when the words of the vow are established, whether spoken aloud or held in the mind, possession stands for the vow, not for the external forum's liberty; and also because the presumption favors the validity of the act. From this you see, then, that these authors do form a peculiar notion of doubt. For if, they say, probable reasons induce the opinion, it is lawful to adhere to either side; but if the reasons are such as to leave the intellect undecided, then judgment must be made in favor of the vow. We too decide that judgment must be made in favor of the vow, in doubt — but on this principle: that in doubtful matters the safer part is to be chosen; and, furthermore, when equal reasons press on both sides, we say the intellect remains in doubt, however probable both sides may be. When, however, the reasons are more probable in favor of the vow, and less probable in favor of liberty, we hold that judgment must be made, by the stronger right, in favor of the vow — as we shall prove at length in its proper place.

p. 241VIII VIII. Question III. Is a vow extorted by fear valid? Response. The distinction of fear has already often been explained. For one fear is grave, falling upon a steadfast man; another is light. Grave fear can arise from within: say, from illness, from a storm, from death feared from a wild beast, from an imminent shipwreck. This fear is called intrinsic, because, although the danger that excites the fear is external, it in no way compels the making of the vow; the one vowing is moved by himself to make the vow. Another fear is called extrinsic, which arises from an external cause that compels; and this again is twofold, one justly, the other unjustly instilled in order to extort the vow. Wherefore the one vowing, struck by such fear, chooses the vow as the only means of turning aside the danger that threatens him. These things being laid down, authors by common consent assert that the vow is valid, both by the law of nature and by positive law, when it arises from a grave fear that is intrinsic: because then the one vowing is compelled by no one but himself, and of his own accord and freely chooses the vow as a fit means of escaping the danger. All vows, therefore, made to avoid shipwreck, illness, or death threatening either from a wild beast or from an enemy, are valid. Indeed, even vows elicited on account of a fear instilled from without, but not in order to extort the vow, are valid. For example: you have offended your neighbour; he threatens you with death in revenge; you make a vow to escape death. The vow is valid, because you made the vow with no one compelling you to it. Likewise valid is the vow you elicit in order to avoid the death, or the danger of harm, with which the brother of the girl whom you deflowered threatens you. For although such fear is unjustly instilled from without, it does not tend to extort a vow, but to take revenge; and you, to withdraw yourself from the danger, make the vow of your own accord and freely. The same must be said when the fear comes from without, but is justly brought to bear in order to extort the vow. Because, when the fear is just, the one vowing is unwilling unreasonably; and consequently the consent is justly extorted, and the one vowing is justly compelled to the vow: the whole of the coercion and necessity comes from the one vowing himself, who unjustly refuses to make the vow. Finally, neither does light fear make a vow void, as all commonly admit, because it impairs free consent but little and lightly. And this is certain among all authors.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

p. 242IX IX. The whole difficulty, therefore, turns on this: whether a vow is valid that proceeds from grave fear brought to bear from without in order to extort the vow itself. It is agreed almost among all that by the law of nature even such a vow is valid, supposing that the man, though unjustly coerced, truly and sincerely wills the vow and actually makes it: for without the will and deliberation of the one vowing a vow is null, as we said in its place. But if he truly and deliberately wills it, although coerced by unjust fear, the vow is valid by the law of nature: because such external coercion, although it diminishes the voluntary, nevertheless does not take it away, but leaves it absolutely, so far as it suffices for merit and demerit; as is plain in the martyr, who, if under examination he denied the faith out of fear unjustly instilled by a tyrant, would sin mortally. External coercion, therefore, does not take away liberty, though it diminishes it. Much less does an injury inflicted by an unjust aggressor impair that same liberty. For this injury leaves to the one who promised only the right not to be bound to render what he pledged to the invader; but not the right to be freed from the obligation of keeping and fulfilling the faith given to God. The Angelic Doctor explains all this clearly, II-II, q. 89, art. 7, ad 3, speaking thus: In an oath which someone makes under coercion, there is a twofold obligation. One by which he is bound to the man to whom he promises something; and such an obligation is taken away by the coercion. . . . The other is the obligation by which he is bound to God, to fulfil what he has promised in His name; and such an obligation is not taken away in the forum of conscience: because he ought rather to suffer temporal loss than violate his oath. The theologians, both of the household and from without, commonly subscribe to the doctrine of St. Thomas: Sánchez, Lessius, Azor, Palaus, Trullench, and others.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

X X. The dissent of the theologians comes down to ecclesiastical law. Although, even with this in view, if the discourse is of the solemn vow made in the profession of religion, all affirm that such a vow is null: because the laws speak openly of this vow, and declare that it is made void: chapter Perlatum, Bk. I, tit. 40, on what is done by force or for fear; chapter Sicut qui monasterium, causa 20, q. 1; and chapter Praesens, causa 20, q. 3; and expressly the Synod of Trent, sess. 25, ch. 17, on reform: Let a girl who wishes to take the regular habit . . . not take it beforehand, nor afterwards . . . make profession before the Bishop has diligently examined . . . the will of the virgin, whether she has been coerced, whether seduced, whether she knows what she is doing.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

p. 243XI XI. Concerning other vows there are two opinions. The first maintains that other vows are valid: because the laws do not speak of the other vows; and on the other side the making void of a vow is odious, since it derogates from the natural law, in respect of which the vow is valid. When, therefore, no plain text occurs in the law declaring the aforesaid vows null, we ought to defend them as valid. But no such text is in fact found. Therefore these vows are valid, even with ecclesiastical law in view. And this opinion is defended by Sylvester, s.v. Metus, 8, at the end, and s.v. Votum, 2, q. 12; Pontius, On Marriage, Bk. III, ch. 19, n. 9; Suárez, Bk. II, ch. 8, n. 5. The contrary opinion, namely that such vows are null and void, is defended by many authors, who contend that this was declared in the chapter Cum locum, on betrothals, where it is said: Since consent has no place where fear or coercion intervenes; and in the chapter Ad audientiam, and the chapter Perlatum. These texts, they say, though they do not speak expressly of these vows, are nevertheless extended to the vows recounted, by the common interpretation of the jurists and the custom of the Church. Soto, Bk. VII, q. 2, art. 1, in the solution to the 1st and 2nd; Trullench, Bk. II, ch. 2; Bartholomew of St. Faustus, Bk. I of the Thesaurus, q. 111; Prado, ch. 31, q. 5, n. 4; Sánchez, Bk. IV, ch. 3, n. 11; Lessius, Bk. II, ch. 40, dub. 3, n. 18.
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XII XII. It is difficult to pass judgment for either of these opinions. The authors themselves who disagree judge both to be probable. The former, if reason alone is regarded, seems to rest on the firmer foundation. For all the laws alleged speak expressly either of the solemn vows of monastic profession, or of betrothals and matrimony. Why is it that they do not speak universally? Why is it that they restrict their declarations to the two aforesaid kinds of promises? Certainly it seems to be very clearly drawn from the written law that only solemn vows and matrimony are excepted, while the rest are left under the common law. Since, then, the universal law of nature declares these vows valid, on this side this opinion appears the more probable. Moreover, the very reason which the authors of the contrary opinion put forward tells against them. They rely on the examples of matrimony and of monastic profession: because, they say, the reason of all vows is the same. Granted: and in fact by the law of nature all are valid. But if the Church expressly excepts two only from the burden of the obligation, it is legitimately inferred that the rest are not excepted from the law of nature. This reason, which asserts that the condition of all vows is the same, was known to the makers of ecclesiastical law; and nonetheless they excepted only monastic vows and matrimony. Why, then, did they make no mention of the other vows as well? To what they add afterwards, that by the custom of the Church these vows have been declared null, we reply that if such a custom exists, we readily admit that the aforesaid vows are null. But no document of this custom is brought forward. Therefore in such cases, when they occur, it is safer, and to us more probable, that a dispensation should be obtained.
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Chapter VIII — On the conditional vow, and on the penal vow

p. 244I I. In every promissory oath, and in every vow, however absolute, certain general conditions are included, and they are intrinsic to every vow. On account of these general and inward conditions, however, a vow is not called conditional, but absolute.
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II II. Question I. What are the general conditions which are found in every absolute vow, and what are the particular ones which make a vow conditional? Response. The general conditions are commonly reduced to three. The first is: if I am able, and things are not greatly changed. The second: if it please God, or if it be lawful for me. The third: if the prelate, if the superior, does not decree otherwise, nor take away the obligation. Of these we have spoken elsewhere. The particular condition which constitutes a conditional vow is manifold. First, one is affirmative, as if you should say: If God grants me health in my sickness, I vow to enter religion; another negative, as if you should say: If I do not keep chastity, I vow to fast for a month. Secondly, one condition is of the present, another of the past, another of the future. Of the present is: If my father is living, I vow alms of three gold pieces. Of the past: If my father was living yesterday, I vow to build a monastery. These two conditions do not make a vow conditional, because they do not suspend its obligation. The third condition, of the future, is the one that properly makes a vow conditional, because it suspends its effect, or obligation; as if you should say: If I obtain that dignity, I vow to erect an altar in honour of the Blessed Virgin. This condition of the future is either necessary, as: if the sun rises tomorrow; or impossible, as: if I fly up to heaven; or contingent, as: if I reach thirty years. Finally, these conditions of a contingent future are some of them shameful, others honest. Of the shameful, some are against the substance of the vow, some against what is adventitious, or accidental. All this is common ground among authors.
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III III. Question II. What is a conditional vow, and does the particle "if" always make a vow conditional? Response. A conditional vow is one that suspends the obligation as to actual execution until the condition laid down comes to pass. The particle if does not always make a vow conditional, because not seldom this particle if means the same as when. Now when someone makes a vow by means of the particle when, he makes not a conditional but an absolute vow; as if he should say: When my father dies, I vow to enter religion: that vow is absolute: because he vows religion absolutely, although he defers the execution of the vow until his father's death. It is the same if the vow is made with the particle if. So the authors everywhere. Note, however, that although this vow is commonly called absolute, because the condition laid down, namely the father's death, is necessary, I do not see why it cannot also be called conditional: since whether a longer or shorter span of time is to pass before the father's death is something contingent; and in this respect that vow can be called conditional.
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p. 245IV IV. Question III. Is a vow under a condition of the present, of the past, or of a necessary or impossible future valid? It has already been said that a condition of the present or of the past does not make a vow conditional, because it does not suspend the consent. Likewise a condition of a necessary future, as if the sun rises tomorrow, I will take you as my bride, makes a vow absolute, not conditional: because, since such a condition is necessarily to come, it is held as fulfilled, as the doctors commonly think. Sánchez, however, Bk. IV, ch. 23, n. 5, teaches with others that if the one vowing fixes beforehand a time for the execution of the vow, though the condition be necessary, the vow becomes conditional; as if you should say: I vow to keep chastity from a year hence, if the sun rises tomorrow: because, he says, although the condition laid down does not suspend the consent, and on this side the vow is absolute, yet, because a day has been fixed beforehand for the execution, the one vowing is not bound until that day. It is otherwise if you should conceive your vow in this way: I vow chastity, if the sun rises a year hence. There is no reason to dwell longer on unravelling these things. Some contend that a vow made under an impossible future condition is valid; as if you should say: If I touch heaven with my finger, I vow chastity. But the most common opinion teaches that such a vow is null. And the reason is manifest: because one who promises something under a condition does not will to take on the obligation except after the condition comes to pass. Therefore, when he adds an impossible condition to his vow, by that very fact he does not will that vow, nor its obligation. That such conditions, when attached to last wills and to marriages, are held as not added, so that the testaments and marriages are valid, is because positive laws so decree.
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V V. Question IV. Does a shameful condition against the substance of the vow make it void? Response. The authors commonly affirm it, asserting that any shameful condition against the substance of a contract vitiates it. Concerning religious profession, however, affected by a shameful condition against its substance, they disagree. Some contend that it is valid on the authority of the chapter Insinuante: because in the text cited the woman was granted the faculty of retaining the use, not the ownership, of her goods. Others maintain that it is null: because a shameful condition against the substance vitiates any contract whatever; why not religious profession too? This is defended by St. Antoninus, Part III, tit. 16, ch. 3; the Rosella, s.v. Religio 2, n. 21; Sylvester, s.v. Religio 3, q. 6 and 7; Navarre, Bk. III of the Consilia, title on the state of monks, cons. 14, n. 15; Azor, Bk. XI, ch. 15, q. 9; Sánchez, Bk. IV, ch. 4, n. 94; the Armilla, s.v. Religio, n. 8; Leander, tract. 1, disp. 41, q. 11; and many others: and it is a very probable opinion. Concerning conditions, however, that are not against the substance but against the accidents of the contract, there is no disagreement. All admit that they do not vitiate the contract.
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p. 246VI VI. Question V. When does a vow under a future, contingent, honest, and possible condition oblige? Is it enough that part of the condition be fulfilled? And can any condition be added after the vow has been made? Response. A conditional vow, properly so called, is one made under a future, contingent, and honest condition. Now this vow does not oblige before the condition is fulfilled: because it is the nature of this condition to suspend the effect until it is itself fulfilled. Nor is it enough that part of this condition be fulfilled; the whole must be fulfilled for the vow to oblige. This condition must be attached to the vow when it is made. For once the vow is made, it can no longer be attached: because, when the vow made was absolute, it can no longer become conditional; just as no burden can be added to the same vow once fully made, whether absolute or conditional. If several conditions have been added, all must be fulfilled for the vow to oblige; provided the conditions were added conjointly; otherwise if disjointly. But if you doubt whether you laid them down conjointly or disjointly, you ought to choose the safer part, says St. Antoninus, Part II, tit. 11, ch. 2, § 4, at the end: If he did not think about this, and does not know how to discern, it is safer to fulfil it. The probabilists teach the opposite.
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VII VII. Question VI. Is it enough that the conditions be fulfilled equivalently for the vow to oblige, or must they be fulfilled in their specific form? Response. That it is enough for the condition to be fulfilled equivalently is taught by Sánchez, Bk. IV, ch. 23, n. 26, citing others for the same opinion: because the condition is intended not for its own sake, but insofar as it is a means to obtaining the end of the one vowing. Therefore, if the effect is in fact obtained, the intention of the one vowing appears to be fulfilled. For example: you vowed religion if your sister should marry, if your father should consent: if your sister dies, or professes religion, or your father dies, you are bound to enter religion, because the condition has been equivalently fulfilled. Again, you vowed religion if your father should die, because he needs your support: you are bound to enter if he has acquired riches; because the condition has been equivalently fulfilled, namely, your father's poverty is no longer an impediment to your entry into religion. You promised an alms if you should make a profit from such a business: you made the profit not from that business but from another; you are bound to the vow, because the condition has been equivalently fulfilled.
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VIII VIII. The contrary opinion is defended by Castropalao, disp. 1, punct. 17, n. 5; Tamburini, Bk. III, ch. 12, § 6, n. 4; Leander, tract. 1, disp. 41, q. 21; the Salmanticenses, tract. 17, ch. 1, § 6, punct. 6, n. 169: because the obligation of vows depends on the intention of the one vowing; and the intention of the one vowing was bound to that condition, not to another put in its place: for he did not vow absolutely and in any case whatever, but under such conditions laid down. This opinion clings to the letter more than is just. When it is certain that the one vowing laid down that condition, namely the poverty of his father, who needed his son's support, and his sister's marriage, because she required her brother's protection, for this reason: when, I say, this is certain from the intention of the one vowing, I for my part would not dare to free him from the obligation of fulfilling the vow. For by laying down such conditions the one vowing intends nothing else than the removal of the impediment. And whether the impediment is removed by this way or by that is all one. And surely it would seem excessive ingratitude, not to say worse, if, having obtained from divine providence what he absolutely intended, he should refuse to perform what he promised, because he did not obtain it by that specific and, so to speak, material way of which he himself had thought. Wherefore the first opinion is to me the more probable; when, however, the one vowing did not expressly intend that the condition be fulfilled in its specific form: for then there would be no difficulty.
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p. 247IX IX. Question VII. Does one sin against the vow who prevents the condition under which he made the vow from coming to pass? And must he await its coming to pass? Response. If the condition laid down depends on the will of the one vowing alone, he is not bound to await its coming to pass; but he may, before it comes to pass, choose what pleases him; as if you should say: I promise to enter religion if I go to Rome this year: you are not bound to wait for the year to pass; but you may, when it pleases you, contract marriage and abstain from the journey to Rome. But if the condition depends on another's will, then you are bound to await its coming to pass; as if you should say: I vow religion, if my father consents, if my sister marries, and so on. The one vowing is also bound not to make himself unfit for fulfilling the vow. All these things are common ground. Hence the first part of the question is plain. For if the condition added depends wholly on the will of the one vowing, without doubt he can lawfully avoid it; as, if someone has vowed that he will enter religion if he goes to Rome, he may not set out for Rome, and not enter religion: because he did not vow the carrying out of the condition, but willed to reserve this to himself, namely that he might freely carry out the condition or not carry it out. If, on the contrary, the condition depends on another's will, just as he is bound to await the coming to pass of that condition, so he is bound also not to prevent its coming to pass by force, fraud, or deceit. For example: you vowed religion if your father should consent: you act against the vow if you draw your father away from giving his consent. You vowed religion if you should recover your health: you act against the vow if you use harmful foods so as not to become well, to the end that you may exempt yourself from the vow. The Salmanticenses with Leander teach that the one vowing may persuade his father to dissent by entreaties and reasons, but not by force, fraud, and deceit: because entreaties, reasons, and counsels do not compel the father to dissent. Tamburini teaches the same with others. This opinion does not seem to me probable. For although reasons, counsels, and entreaties do not compel the father to dissent, nonetheless they do not prevent the one vowing from acting against his vow. Nor do frauds or deceits always extort the father's consent; and yet the one vowing who used them would sin. This reason proves only that the one vowing would not certainly attain his end by means of entreaties; but it does not prove that he has no mind to elude the vow. Where, I ask, is there any trace here of sincerity and good faith? If you had promised Paul a loan under this condition, that your brother should consent, would you not be held by prudent men a crafty and unworthy shifter if you persuaded your brother to dissent by entreaties, counsels, and reasons? Why should not the same be said, and with stronger right, in our case, in which fidelity is to be kept to God, not to men only?
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p. 248X X. Question VIII. If the one vowing, by his own malice, impedes the aforesaid conditions dependent on another's will, is he bound by the vow, or is he freed from it? Response: The theologians of Salamanca deny that he is bound by the vow (tract. 17, ch. 1, punct. 6, §6, n. 173), citing for the same opinion Suárez, Palao, Diana, Tamburini, Leander, Filliucci, and others — both because he is not bound by the vow on account of a condition which was really not fulfilled, nor on account of the sin committed in impeding the condition, since such a sin only imposes an obligation of penance, not of restitution; and also because the vow depends on the intention of the one vowing: therefore, whatever the cause for which the condition is not fulfilled, all obligation of the one vowing ceases.

XI XI. The contrary opinion is more probable, and is gathered from St. Thomas, who, in Bk. IV, dist. 38, q. 1, art. 3, qc. 1, ad 1, says that one who has, through his own fault, become incapable of fulfilling the vow, is bound to compensate for the vow through penance. "A distinction," he says, "must be drawn in another way: whether he incurred the incapacity through his own fault; for then he must compensate for it through penance, and yet, since he is fit to fulfill the vow, he ought to fulfill it." Nor is it true, as the most learned theologians of Salamanca reply, that human promises are to be kept, when the condition has been impeded by malice, because the aforesaid promises depend heavily upon law. For when the laws absolutely declare that contracts, in a given hypothesis, are valid, they do not decree this by mere fiat, but because reason so demands: and positive laws in similar cases only interpret and declare natural law; nor do they add anything to natural law, except when they make some peculiar contract an exception, for particular ends. But that a human promisee is harmed in useful matters — unlike God, who is harmed by the transgression of a vow in no matter of any moment whatsoever — is of no significance. For although God receives no detriment, the one vowing nonetheless breaks his promise through his own malice, or, through his own fault, places an impediment so that the promise is not fulfilled. But no one ought to reap advantage from his own iniquity. This opinion is defended by the more ancient, and weightier, theologians, who gather it from the law "He who gives not through him," rule 66, on the rules of law in the Sixth Book, and Rule 111 in civil law, on the meanings of words, and more clearly from the law "In execution," §83, "Finally," on the rules of law, where these words are found: "Whoever, bound under a condition, has taken care that the condition not occur, is nonetheless bound." What could be said more plainly? And indeed, when the one vowing adds a condition dependent on another's will, he intends, and virtually and actually decrees, to accommodate himself to the contingent outcome of that condition. Therefore, just as a vow once made obligates, and so must be fulfilled, so too must one await the condition once attached: if by his own malice he has impeded the outcome of the condition, he must nonetheless fulfill the vow. This is confirmed by the chapter "Against" on ecclesiastical immunity, where it is established that fraud and deceit ought to favor no one. As for the adversaries' claim that the vow depends on the intention of the one vowing, this is most true. But a distinction must be drawn: it depends on the intention of the one vowing in its making, but not in its execution. The one vowing can make, or not make, a vow. But, given that he has once deliberately made the vow, the vow no longer depends on the intention of the one vowing. So, in the present case, the one vowing can add, or not add, a fortuitous condition dependent on another's will. But once he has bound himself to this future occasional event, then, just as in human contracts it is settled that no one who impedes what he promised should thereby be released, so too, and by an even stronger right, in divine promises. Nor should our own opinion, that it is to be observed in all cases, be doubted, unless perhaps out of an excessive eagerness to indulge human liberty. The Gloss and Bartolus there, at the end, teach this opinion: Angles, in his Flores (Part II, unique question on vows, art. 2, following concl. 5), Angelo (s.v. Votum, 2, q. 11), Navarrus (ch. 18, n. 6), Palacios (Bk. III, Consilia, on vows, consil. 19, n. 2), Ludovico López (in Instructions, ch. 98), Manuel Rodríguez (Vol. II, Summa, q. ult.), Sayr (in Clavis Regia, Bk. VI, ch. 17), Prado (ch. 31, q. 5, §3), Bassaeus (Vol. II, s.v. Votum, 1, n. 36).

p. 249XII XII. Question IX. What is a penal conditional vow; and is it valid? Response: A penal conditional vow is one which someone makes, not out of affection for the thing to which he binds himself, but out of a zeal to avoid an action which he detests — as if you vow in this manner: "I promise to build an altar, if I gamble; if I fornicate," etc. What the one vowing principally intends is to avoid such a sin, or action; and, so that he may be more vigilant in guarding against it, he establishes a penalty for himself — namely, alms, an altar, a sacrifice, and the like. This penal conditional vow is distinguished from a simple conditional vow: since in the former the condition is attached in the manner of a penalty; in the latter it is not added as a penalty, but absolutely. Theologians commonly affirm that this penal conditional vow is valid, against Catharinus — since it concerns something honorable, and does not impede a greater good. This they commonly divide further, into simple, as if someone says, "If I gamble, I vow a fast," and double, as they say — for example, "In order not to gamble, I vow a fast."

p. 250XIII XIII. Question X. When the transgression of a penal vow is free of fault, from invincible ignorance, is the one vowing bound to undergo the penalty attached to the transgression? Response: The common opinion is negative — since where there is no sin, there ought to be no penalty. In the case supposed, no fault is supposed to exist. Therefore no penalty is to be undergone — which holds true even if the ignorance is not free of some venial fault.

XIV XIV. Question XI. Is one who commits a mortal sin against a vow, if forgetful of the vow, bound to the penalty? Response: Some affirm this, but several deny it. For, they say, one who is invincibly unmindful of the vow does not truly sin against the vow. Therefore, just as he does not sin by transgressing the vow, so too he need not undergo the penalty. What if he is mindful of the vow, but forgetful of the penalty? Sánchez answers that this person incurs the penalty, if it is light; not so, if it is notable and most grave. But briefly, I say, it seems more probable to me that this person incurs neither a light nor a most grave penalty, when he invincibly does not remember it; but he does, if he vincibly forgets it. For it seems more likely to me that the law then does not oblige to the penalty, but rather excuses from the penalty.

XV XV. Question XII. In a double penal vow, if someone is absolved from the vow, is he also absolved from the penalty, which he has not yet incurred? Response: Not a few deny this. But the more probable opinion is that which affirms it — since, when someone is absolved, say, from a vow of gambling, he is presumed to be absolved also from the vow by which he had imposed a penalty upon himself, had he thought of it. For although such vows are not so connected that one cannot be made independently of the other, nonetheless, commonly, in penal vows such a connection holds. The intention of the one vowing must nonetheless be consulted.

XVI XVI. Question XIII. Is one absolved from a vow to be considered absolved also from a penalty already contracted in the transgression of the first vow? And in seeking a dispensation, must both vows be explained? Response: The more probable opinion is that which denies that one absolved from a vow is likewise absolved from a penalty already contracted in the transgression of the first vow. We likewise judge it more probable that, in seeking a dispensation, both vows must be explained — since, for a dispensation to be legitimate and safe, the whole matter must be laid before the judgment of the Superior. And although the second vow is accessory, it nonetheless greatly assists the Superior in forming a prudent judgment when he grants the dispensation. All the more, then, is the one vowing bound to explain the principal vow, when he seeks a dispensation from a penalty already contracted, or to be contracted.

p. 251XVII XVII. Question XIV. Is one who vowed to avoid something — say, gambling — under such a penalty, bound to the penalty as often as he gambles? Response: Setting aside the various distinctions of light and grave penalties, what seems more probable to me is that such a person incurs the penalty only once — since it is reasonably presumed that he understood it thus when he made the vow. For a prudent man is not accustomed to bind himself to undergo innumerable penalties, especially if such penalties are of a kind that can scarcely be repeated. If you had made such vows as: "If I gamble, I vow a pilgrimage to Jerusalem," or "entrance into religious life," or "chastity" — could these penalties be repeated as many times as the violation of the vow has been committed? As for these penalties, then, authors commonly admit that they are not to be undergone so many times over. Of other penalties they think differently. Nor do I myself object. Why? Because those vowing frequently intend such light penalties to be imposed on themselves, to be paid as often as they transgress the vow — as when they vow certain prayers, or small alms, genuflections, and the like. From the intention of the one vowing, then, or, if the intention of the one vowing is not clear, from the quality of the penalties, it must be gathered whether the penalties are to be repeated, or not.


Chapter IX — On the vow of assuming the religious state

p. 251I I. St. Thomas treats of the vow of assuming the religious state (II-II, q. 189, art. 2 — not art. 88, as Leander writes, correcting Prado, since he wrote art. 89), where he shows that a vow of professing the religious state is a laudable work, and full of merit — since, whatever a vow concerns pertains to God, and the profession of the religious state pertains to God in the highest degree; for by this profession a man offers himself as a holocaust in the service and honor of God.

II II. It follows from this that one who made a vow to enter religious life ought to apply every diligence, as the Angelic Doctor teaches (loc. cit., art. 3, ad 1). Nor, however, is it required for the observance of the vow that the one vowing actually enter religious life, and actually carry out the entrance — since many things can prevent such an entrance from being carried out, and it does not depend on the one vowing that these be removed; but it is only necessary that the one vowing omit nothing, on his own part, of those things which can pave the way toward entering the Order. If, however, the one vowing had any impediments, he ought to reveal them to the Superiors of that religious order which he vowed to enter. For such a revelation, even if it should impede the entrance, is necessary for the validity of the contract between the religious order and the one vowing. For a religious order has the right not to receive those who are bound by a grave impediment, and can, by right, insist that hidden impediments be revealed. So authors commonly teach. The diligence, however, which we have said must be applied by the one vowing, need not be extraordinary — such as having recourse to intercessors, and the patronage of great men, to secure entrance — but it suffices that he use those means which prudent men are accustomed to employ in matters of graver import. We consider less probable what the theologians of Salamanca write (tract. 15, ch. 2, punct. 1, n. 2) — namely, that the one vowing is not bound, when he seeks to be received into the habit, to reveal his vow to the Prelate, even though he might hope, by this manifestation, to be admitted to religious life more easily — since, they say, this manifestation is not necessary for the execution of the vow: for the one vowing is bound only to apply the necessary means. They praise, for this opinion, Cajetan (II-II, q. 189, art. 3, near the solution to the second objection). But this is falsely alleged, as often happens with them. For Cajetan has not a word in the place cited to exempt the one vowing from the manifestation of such a vow. They also praise Bonacina, and others, whose examination, since the matter is of lesser moment, I pass over. I say this manifestation is necessary for the execution of the vow: for the one vowing is bound, by virtue of the vow, to apply those means which he prudently judges to conduce to obtaining the end of the vow. Given, then, that such a means is fitting for obtaining the end of the vow, and can be employed without grave inconvenience to himself, I do not see why he should not be bound to use it in such a means. What, indeed, is easier than this manifestation of the vow? Once it is known, entrance into religious life is more easily obtained; nor, indeed, does it not sometimes happen that this is the case. Although we grant that this manifestation is not, by its own nature, necessary for the execution of the vow, nonetheless, in this circumstance, it is necessary that the one vowing act in good faith, and apply those means which present no difficulty, and are efficacious for the attainment of the end. For in what business of any importance similar to this would such an easy diligence be omitted? Nor does it follow from this that the one vowing is bound to implore the aid and favor of patrons — since such means carry with them a grave inconvenience, and it is prudently presumed that the one vowing did not bind himself to them. So that this matter, somewhat entangled, may be more clearly explained, we shall devote the following paragraphs to it.

§I. How the following vows are to be interpreted

p. 253I. Question I. What is to be said of this vow: "I promise to enter religious life, unless God should decide otherwise concerning me"? Response: This vow can have a twofold sense, as Sánchez, following Córdoba, notes (Bk. IV, on the Decalogue, ch. 16, n. 2). The first is: "I vow religious life, unless God should render me unfit for entrance by some illness, or other obstacle" — this impediment removed, the vow will still oblige. The second is: "I vow religious life, unless God should decree something more expedient for my salvation." In this case, they say, the vow ceases. And in doubt as to whether some other state than religious life is more expedient for the salvation of the one vowing, they add that upright men should be consulted, and, the doubt remaining, a dispensation from the vow should be sought. For the rest, to state what I think: this attached condition seems to me inept, and superfluous — since, whenever an impediment occurs, or a state of greater perfection presents itself, it would be understood even if the condition had not been attached. I likewise consider this other condition superfluous: "I vow to enter religious life, if I shall be able" — since no one is bound to enter religious life unless he is able. And although all have physical power, not all have moral power. Nonetheless, in any vow whatsoever moral power too is included, so that grave impediments render the one vowing unfit. But if someone wishes to defend the aforesaid condition as reasonable, I do not consider it a matter of such importance that I should contend sharply about it — especially since, in similar vows, the intention of the one vowing must always be looked to first of all.

II. Question II. How is this vow to be explained: "I vow to enter this religious order, if I shall have entered any"? Response: St. Antoninus proposes this vow (Part II, tit. 11, ch. 2, §1, note 15), in these words: "If someone should swear, or vow, to enter this religious order — if he enters any, it is valid; because by this, no other order is principally excluded, but this one is principally included. And if not purely, yet under a condition — namely, if he wishes to enter any. But if he were to promise that he would enter no other, and would not promise to enter this one, he would not be bound to enter it, either purely or conditionally; nor would he sin by not entering it." When, then, the one vowing designates some particular religious order, even though he casts aside the condition, the vow is valid; if, however, he excludes every religious order, the vow is null, and impious. To make the nature of this vow clearer, however, the intention of the one vowing must be examined. For if, led by a particular affection toward this religious order, he vowed entrance into it as something set before him principally, the vow is valid, even though conditional — since the entrance into religious life, even though bound by a condition, is good and fit matter for a vow. On the contrary, if he had principally vowed that he would enter no religious order at all, then the whole matter of the vow would be a pure negation, unsuited to a vow; and consequently the vow itself would be null. So authors commonly teach.

p. 254III III. Question III. Is this vow valid: "I vow that no person shall be an obstacle to me, from entering religious life, or from doing something else"? Response: Sánchez (Bk. IV, ch. 16, n. 3), Trullench (Bk. II, ch. 2, dub. 17, n. 4), Leander (tract. 1, q. 5) pronounce this invalid. It seems valid to me, however; for it yields this sense, unless the express intention of the one vowing indicates otherwise: "I vow that I will enter religious life, unless someone's prayers or objections are an obstacle to me" — that is, "I vow that I will overcome, as much as I can, the impediments of all persons, so that I may enter religious life." What of the fact that the cited authors affirm that a vow conceived in this manner is valid: "I vow that nothing shall be an impediment to my entering religious life"? And yet there is no difference at all, save in the words, if it is compared with the other.

IV IV. Question IV. Is one who made a vow of wishing to enter religious life bound to enter it? Response: Sánchez (Bk. IV, ch. 16, n. 8) answers negatively, and Navarrus (Bk. III, Consilia, on vows), to whom Leander, Pellizzari, Azor (Bk. XI, ch. 20), Bassaeus, and others subscribe. If this vow is considered absolutely, disjoined from any circumstance, it is certain that it does not induce an obligation to enter religious life, for the reason the cited authors assign — namely, that a vow to wish is one thing, a vow to do is another. One who vows only to wish does not vow to do. But this one vowing does not vow to enter, but vows to wish to enter. For this, it suffices that he sometimes have a firm and good will to enter — which will not at all obstruct his entering marriage. But these are, in a certain metaphysical consideration, all true. For the rest, if someone had really made such a vow, there would scarcely be any foundation for presuming that such a one vowing did not have the intention of vowing entrance into religious life. What prudent man would vow that he would have the will to enter religious life, while at the same time having a purpose of contracting marriage? The will to enter religious life is good, since it looks to a good. But, while a contrary deliberate will to marry is present, there are two acts that collide with one another. Wherefore, if this case occurred to me, I would seriously investigate the intention of the one vowing — since in practice either the vow is ill-considered, and null for want of due knowledge, or the one vowing is certainly bound to entrance into religious life. The same must be said of one who vowed that he did not wish to live in the world — namely, the intention of the one vowing must be investigated. The cited authors say that, for the observance of such a vow, it will suffice that the one vowing behave negatively, and elicit no contrary act — "I wish to live in the world" — and therefore he can enter marriage. Such vows seem ridiculous to me; and those who would make them, too imprudent, and ill-considered. Wherefore, if I were to find that prudent men had made such vows, and expressed them thus, I would seriously investigate their intention: since commonly one who vows... wishes to enter religious life is presumed to intend that entrance in earnest. Nor is it so much from the words as from the intention of the one vowing that the obligation and nature of the vow are to be drawn. If the matter of the vow were a mere negation, and included nothing positive, the contrary opinion would be true. And therefore the cited authors say that such a one vowing must behave negatively, by virtue of such a vow. But I, all things weighed, would judge either that the vow is null, or would oblige the one vowing to entrance into religious life.

p. 255V V. Question V. Is a vow of dying in religious life a vow of religious life? Response: All commonly affirm this. For no one can meet death in religious life unless he first enters it. Indeed, by virtue of such a vow, he is bound to persevere in it. Authors dispute only about the time by which the one vowing is bound, by virtue of such a vow, to make his entrance. Some maintain that such a vow does not induce an obligation to enter so quickly, as with an absolute vow of entering religious life; and this must be investigated, as regards this vow and other similar disputed points, with the intention of the one vowing and the circumstances considered. If the force of the words is attended to, it seems probable enough that such a vow does not press an entrance as swift as an absolute vow to enter religious life would. That, on the contrary, it does not admit a long delay, likewise appears likely enough. Wherefore this should be left to the judgment of a prudent man, so that, the circumstances inspected, he could either anticipate, or moderately defer, the time of execution.

VI VI. Question VI. Does a vow of eremitic and solitary life induce an obligation? Response: Authors agree that this is not a true vow of religious life. They differ concerning its obligation. Lest we linger longer than is just on questions of lesser moment, it does not seem to be doubted that this vow is valid. If those vowing do not fully hold the eremitic and solitary state and perfection of life (which is not to be undertaken without a special vocation, and celestial illumination), they will be able to obtain a dispensation. This too is common ground among authors.

§II. On the obligation of the vow to assume the religious state

I. Question I. Does one who vowed religious life absolutely fulfill the vow, if he assumes the habit of the Knights of St. James, of Calatrava, of Alcántara? Response: Some affirm this; but the common opinion denies it — both because it is highly controverted whether these are true Religious, since they do not vow chastity absolutely, but only conjugal chastity; nor do they pledge to God either absolute poverty, or obedience; and also because, granting them to be truly in the religious state, those who vow "entrance into religious life" do not intend such orders, but those which profess the cenobitic life.

p. 256II. Question II. Is a vow of religious life at least fulfilled if the habit of the Knights of St. John is assumed? Response: Several not undistinguished writers say that these Knights make three absolute vows — poverty, chastity, and obedience — and are true Religious; and, as far as the religious state is concerned, some of these same Knights insist to me that, by the assumption of the habit, they turn to an apostolic life approved by the Church. But the common opinion denies that the absolute vow of religious life of the aforesaid Knights of St. John is fulfilled — since, according to the common estimation of those who vow entrance into religious life, the ordinary meaning intended is one of the orders in which, wholly separated from the tumult of the world, a common life is led.

III. Question III. Would such a vow at least be fulfilled by entrance into an order of military Clerics of chastity, such as the Knights of Malta living there, and observing common life? Response: All commonly affirm this — since these do lead a truly regular life in convents, in the manner of other Regulars; and it is beyond controversy that, as long as they live under a rule approved by the Holy See, they are true Religious, since the Knights of Malta dwelling there lead a common life, just as other Religious do.

IV. Question IV. Does the one vowing religious life satisfy the vow, if he enters a relaxed religious order? Response: All authors commonly deny this. But it must be explained what is meant by "relaxed" religious order. For relaxation admits of greater or lesser latitude. Some religious order (would that it were only some!) has diminished from its ancient rigor in food, and in its garments, observing neither the abstinence, nor the austerity, which it observed from its beginnings; it takes care, however, that the laws and constitutions, though now milder, are observed by all. Moreover, the observance of the vows of poverty, chastity, and obedience flourishes exactly in it, having remitted nothing of the ancient rigor, not only in its chief points but in every particular. This religious order, however, though somewhat diminished in its common estimation, and in fact, is not relaxed; but can only be called milder.

V. That religious order is commonly called "relaxed" which is deficient, as they say, in substantial matters. Now the substantial laws, or the first and chief constitutions and precepts, which must be observed, are the three necessary vows, and those things which are proximate to these vows, and without which — or scarcely without which — the observance of these vows can stand at all. Thus the vow of poverty cannot possibly be reconciled with private property; the vow of chastity with free egress from the cloisters; the vow of obedience with the free faculty of advancing one's own private interests. Hence those religious orders whose Religious have their own private property, now richer, now poorer, according to what fortune brings, and inhabit dwellings not infrequently more spacious and comfortable than secular men, feast on delicacies, and, if they wish, eat meat at their own pleasure and appetite, and where the leaders and Superiors, with tacit connivance, impune violate the other constitutions, in which, finally, the subjects conspire against the transgression of the laws; leave the monastery, indulge in games, break silences, fasts, and — although with their mouths they boast of observing their vows — most manifest experience nonetheless suggests the opposite.

p. 257VI. It must also be noted that scarcely any religious order is found which has collapsed in all its convents; rather, nearly every order has some monasteries, or Congregations, or Provinces, in which firm regular observance persists.

VII VII. We say, then, that one who vows entrance into religion not only does not fulfil his vow if he enters a religious order relaxed in the way we have described; but we add that even a vow of entering such religious orders is null, because it is not of a better good. Religious orders approved by God make the way of salvation easier; the relaxed Orders which I have described make the attainment of the blessed life more difficult, indeed most difficult. Therefore a vow of entering them is not of a better good, and so is null. The minor premise, about which alone there can be doubt, has been plainly shown in our Apostolic-Monastic Discipline, where we asserted, with all the theologians and casuists, however benign, that one who enters such religious orders casts himself into the gravest dangers of his eternal perdition. We will now recount only some of them: St. Antoninus (Part III, tit. 16, ch. 2); Thomas Cajetan (II-II, q. 189, art. 9, and Vol. I of the Opuscula, the last tract, resp. 7); Seraphinus Porrecta in the same place; Martín Navarrus (in the Manual, ch. 12, nn. 45 and 46); Paul Nazarius (on the state of religion, concl. 14); Nyder (on the reform of religious orders, ch. 9, part 1); López (in the Instructions, ch. 43); Lezana (on the obligations of religious, ch. 7, n. 16); Lessius (on justice and right, Bk. II, ch. 41, dub. 5); Cassiano a S. Elia (decis. 1, n. 2); Sánchez (Bk. IV on the Decalogue, ch. 16, n. 14); Passerini (q. 189, art. 2, n. 6); Leander (tract. 1 on oaths, qq. 14 and 15); the theologians of Salamanca (tract. 15, ch. 2, punct. 1, n. 3); Rotarius (Vol. I, Bk. I, ch. 7, punct. 2, n. 2); Martínez de Prado (Vol. II, ch. 31, q. 7, n. 2); Bonacina (disp. 4, q. 2, punct. 5, §6, n. 3); Layman (Bk. IV, tract. 5, ch. 6, n. 5). The reason is obvious enough, and occurs to everyone at once. For whoever vows entrance into religion intends chiefly and solely that state in which, far removed from the dangers of the world, he may serve God and work out his eternal salvation more safely. But when he enters a collapsed religious order, he casts himself into more and graver hazards, and into a kind of necessity, as it were, of violating the new obligations he has taken on, above all the vow of poverty, which he will pronounce to God with solemn rite. Consult what we have said in the aforesaid Apostolic-Monastic Discipline, dissert. 5, ch. 13.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

VIII VIII. Question V. Does one who vowed to enter a stricter religious order satisfy his obligation if he enters a laxer one? Response: By no means, and this is certain among all — since a solemn vow renders it impossible to commute a lesser thing for a greater. What if he makes profession in a laxer institute? Will the profession be valid? I do not deny it. But does he satisfy the vow? No one, however, promised a greater vow. This is certain and holds among all. Is the profession valid? It will certainly be valid, though it does not satisfy — since one solemn vow, such as monastic profession is, dissolves another simple vow, such as that of entering a stricter Order. This holds among all.

p. 258IX IX. Question VI. Can one who vowed a stricter religious order, but professed in a laxer one, lawfully persevere in it? Response: Authors speak too obscurely, and confusedly, about this matter. For they commonly assert that, in one sense, it is true, according to what St. Thomas holds (II-II, q. 189, art. 8, ad 3), where he says: "A solemn vow by which someone is bound to a lesser religious order is stronger than a simple vow by which someone is bound to a greater religious order. For if someone, after a simple vow, should contract marriage, it would not be dissolved, as a solemn vow would be. And therefore one who has already professed in a lesser religious order is not bound to fulfill the simple vow which he made of entering a greater religious order." From this doctrine the theologians of Salamanca gather (tract. 15, ch. 2, punct. 1, n. 4) that someone can, on his own authority, commute a vow of entering a stricter religious order into that of persevering in a laxer one — since to persevere in the laxer is more perfect than to dissolve the vow only of entering the stricter. This they teach, and several authors praise it, who really do gather this doctrine. This, however, unless it is explained, is a cause of error, and matters must be resolved apart from doubts. It is certain that a solemn vow extinguishes a simple vow; and consequently one who made a vow to enter a stricter religious order, if he made profession in a laxer one, is no longer bound, by virtue of his simple vow, to embrace the stricter — since that simple vow is dissolved, and utterly extinguished, by the solemn vow of profession. And, as to this point, the cited authors, along with St. Thomas, speak excellently. But if the religious order is relaxed in substantial matters, although he is not bound, by virtue of the past and extinguished vow, to enter the stricter order; he is nonetheless bound by reason of the divine law, which obliges all to avoid the dangers of eternal damnation. It has already been shown that a vow of entering a relaxed religious order is null, and that the one vowing gravely sins, unless ignorance excuses him, when he fulfills it by entering such a religious order — as we have said, and as the theologians of Salamanca themselves teach, in agreement with all other theologians. Such a one vowing, then, cannot lawfully persevere in a religious order relaxed in substantial matters. St. Thomas, however, in the place cited, speaks of a religious order which is truly "lesser," in relation to a greater religious order which is stricter — each of which, however, observes its own proper laws, as I have shown at length in the aforesaid Discipline. But one who vowed a laxer order, without doubt, elicited a valid vow of such a lesser order.

One who vows the assumption of one religious order cannot, by his own authority, commute the vow into another, even equally strict, by entering it: for no one, without dispensation, can, as we more probably consider, commute a vow into an equally good, but only into an evidently better, one.

p. 259X X. Question VII. Does one satisfy the vow of entering a stricter religious order, if he enters a laxer one which has a pontifical privilege of receiving all who have vowed the stricter one? Response: The Doctors commonly affirm this, and report that the Benedictines, Augustinians, and others really do have such a privilege. Whatever the truth about these privileges, the distinction given above must always be kept before one's eyes — namely, understanding by "laxer religious order" one that is milder, gentler, and less severe, which nonetheless truly observes its own milder laws; the privilege having been granted, this is the true, common opinion. If, however, by "laxer religious order" is meant one collapsed in substantial matters, the aforesaid opinion would be false. For we deny that any legitimate privilege is found which grants collapsed Orders the faculty of receiving those who have vowed a stricter religious order. Indeed, we assert that pontifical decrees deprive religious orders of this kind of the faculty of receiving anyone at all for profession.

XI XI. Question VIII. What is one bound to who vowed religious life indefinitely? Response: St. Thomas (II-II, q. 189, art. 3, ad 2) says this: "That man is bound to go to a specific religious order, who intended simply to bind himself. Therefore, if he is not received into one religious order, he is bound to seek entrance into another; and, if he is indeed received into some religious order, he ought to do what he intended by such a vow. And if he vows himself specially to one religious order, he is bound only according to that mode of obligation which he vowed. But if he determinately vowed one religious order alone, he ought to apply the diligence that he would apply in any other matter of graver moment, so that he may be received in it." Thus, as the Doctors commonly say, if he has been refused by one monastery, he ought to seek out four or five others; just as, if he vowed religious life indefinitely, he is bound to explore four or five orders, and five or six convents of each order, so that, if rejected by all, he may be free of the vow. So teach Sánchez, Castropalao, Trullench, Leander, and others. They also dispute whether he is bound to go outside his own nation and homeland, and to approach convents of another language and region. But this is commonly denied — it seeming preferable to leave the matter to the judgment of a prudent man. This alone should always be noted: that the entrance into a collapsed religious order is neither to be attempted, nor carried out. If the one vowing is free of impediments, entrance into one or another religious order will be easy for him; if he is entangled with impediments, he will find none. One who is unfit for one may be fit for another. All these matters depend on many circumstances. For this reason no fixed rule can be assigned, but the matter must be left to the judgment of a prudent man.

From this it is gathered that the opinion of Sánchez, Castropalao, Leander, and the theologians of Salamanca, who assert that one who vowed religious life indefinitely is not to be compelled to enter the strictest Order — such as the Capuchins, Carthusians, Camaldolese, and Minims — is not absolutely true. Since it can occur, and indeed not infrequently, that one vowing possesses all those qualities that render him fit, and apt, for one of the aforesaid Orders. If, however, he is unfit for others, and this one vowing is healthy and robust, if he experiences no aversion to such an Order, if he is instructed with the best character, if he burns with the ardor of virtue — why should he not be advised toward the entrance into such an Order? Rather, this matter, as we have said, ought to be left entirely to the judgment of a prudent and learned man, and, alongside him, a pious man, when it comes to the assumption of the religious state. Absolutely, then, the rule of these Doctors seems false. And this must equally be affirmed of women as of men. As for the diversity of homeland and province, however, women are commonly not to be compelled to seek a convent outside their own city, or at least too far removed from their parents. Men who have vowed religious life indefinitely, if they have been commonly refused by all religious orders, are by no means bound to enter the military Order of the Knights of St. John, of Calatrava, or of Alcántara — since such military Orders are not comprehended under the term "religious order" in general, as has been explained above.

p. 260XII XII. Question IX. One who vows to enter this or that convent, if he suffers a refusal, is he bound to approach other monasteries? Response: The resolution must be gathered from the intention of the one vowing. If, moved by some peculiar reason, he first and principally set before himself such a monastery, and suffered a refusal, he remains free from the vow. Cautiously, however, and seriously, the intention of the one vowing must be investigated. For if a peculiar affection alone toward such a monastery moved him only to elicit the vow, and no solid reason for such a specific choice shines forth, then he is not free from the debt of seeking acceptance in other monasteries of the same Order — since in these circumstances it is clear that this one vowing intended, first and per se, entrance into religious life, and then, secondarily, into this particular monastery. In similar cases, the whole judgment depends on the one vowing's own account of the matter.

XIII XIII. Question X. One who has once been legitimately rejected by a monastery, or religious order, is he bound, if invited afterward to embrace it, or the monastery, to do so? Response: If someone is repelled on account of a temporary impediment, once the impediment is removed, he is bound, by virtue of the vow, to seek re-entry. This is agreed upon by all. This must be said first, which is certain among all: namely, that if the one vowing was rejected on account of some apparent impediment, which in fact and in truth was not one — as, if one to be received were reckoned to be burdened with debt, or illegitimately born, or afflicted with some hidden disease, which was in fact not true — then, certain, I say, it is that he would be bound, if that same Order should later admit him.

p. 261XIV XIV. What is brought into dispute, however, is whether one legitimately, and perpetually, rejected remains free of the vow, if he is invited later, or is not bound to entrance. Authors commonly declare that such a person is free of the bond of the vow; and this opinion seems to me more probable, and absolutely so — since, otherwise, if he were invited anew by a religious order, and did not enter, he would be forced to remain anxious and suspended for his whole lifetime; nor is it in any way to be presumed that the one vowing intended to bind himself to so uncertain a fate when he made the vow of religious life; nor can such a grave burden be prudently gathered from the nature of a vow. Less probable to us, however, seems what the theologians of Salamanca teach (n. 11), along with Castropalao, Aragón, Pellizzari, Diana, and others, in the place cited — namely, that the one vowing, having made his petition for admission to the religious habit, is not bound, by virtue of the vow, to await the consent of the religious order; since, they say, this vow is presumed to have been made under this condition: "If, due diligence having been applied, the religious order should wish to admit me" — for this time is required for deliberating, or if it defers the deliberation as long as it wishes. This opinion, I say, seems to us both less probable, and false — since scarcely any religious order is so cautious and prudent in receiving candidates that it does not defer acceptance for some period of time, so that it may ascertain whether it is expedient to admit, and make trial of whether the postulant's will is constant and firm. So far, then, is it from being true that, in the vow of acceptance, a tacit condition of a sudden acceptance is included, that rather a fitting delay is always presumed. It must be said, then, that if such a delay is such as to provide a solid foundation for despairing of obtaining entrance, then the one vowing is to be declared free from the vow; otherwise, if the delay is moderate, and leaves hope of obtaining acceptance at a suitable time.

XV XV. Question XI. Can a regular Superior lawfully reject, with the same facility, one bound by a vow of religious life, as one bound by no vow? Response: The common opinion affirms this, and rightly — since the obligation of the one vowing in no way affects the Prelates, or the religious order accepting him. For the vow was made under this condition — namely, if the Prelate should wish to accept.

XVI XVI. Question XII. One who vowed religious life, so that he might be a Cleric in it, is he free from the vow, if the religious order refuses to admit him except as a lay Brother? Response: He is altogether free — since a vow does not oblige beyond the intention of the one vowing; but the one vowing expressly intended, when he made the vow, to profess as a Cleric. Therefore, this condition failing, the vow remains dissolved. But if, when he made the vow, he thought nothing about the clerical or lay state, and is fit for either state — namely, both clerical and lay — he is bound to accept whichever grade the religious order shall prescribe. One who expressly vowed to assume the priestly state can commute the vow, and become a lay Brother, and vice versa, if, however, the religious order consents — since this is an accidental change within the same religious order. All this is common ground among all. From the condition of the one vowing, however, it will generally be easy to discern which state he intended for himself, whether expressly, or at least tacitly. But if this can in no way be discerned, the one vowing must abide by the judgment of the religious order, as we have said.

p. 262XVII XVII. Question XIII. An illegitimate son, aware of the constitution of Sixtus V, by which illegitimate sons are excluded from ranks and dignities, vows religious life; knowing the constitution, is he bound to fulfill the vow? Response: The Doctors commonly deny this — since, since an illegitimate son is unfit to attain such dignities and ranks, he suffers grave ignominy on account of such a penal deprivation; and they assert the same of one vowing a religious order which has a similar law, if he was ignorant of it at the time he made the vow. So teach Sánchez (Bk. IV, ch. 16, n. 55), Pellizzari (Vol. I, tract. 4, ch. 1, sect. 1, q. 9, n. 55), Leander (tract. 1, disp. 21, q. 43), Castropalao (tract. 16, disp. 1, punct. 3).

This opinion causes me no small difficulty, since not every inconvenience, or difficulty, is sufficient to dissolve a vow. One who despises the world, and all that the world can give — whether riches or dignities — in order to profess evangelical perfection, so as to exercise himself in the virtue of humility, which seems, by its own nature, to include a renunciation of all worldly ranks and dignities — is most prudently presumed, when he made the vow of religious life, to have renounced all such things. Add to this that the aforesaid deprivation of ranks brings ignominy to worldly men, not to Religious; since the more devout, and the more approved, Religious are, the more this renunciation of the vow will bring them praise, the more they will excel among other Religious, however great the worldly dignity from which an illegitimate son is barred. Wherefore this opinion just cited seems to me to accede more to human affections than to the evangelical counsels, to whose observance one who vows religious life pledges to conform his whole life. I myself, indeed, on account of this difficulty alone, unless peculiar circumstances occurred, would not exempt from entrance into religious life one who had made such a vow while ignorant of the aforesaid law.

XVIII XVIII. Question XIV. One who vowed religious life in the priestly state — is he bound to learn grammar, when, on account of his ignorance of it, he is not admitted? Response: The common opinion affirms this: Sotus (Bk. VII, q. 2, art. 1, ad 3), Sánchez (Bk. IV, ch. 16, n. 61), Suárez (Vol. III, on Religion, Bk. IV, ch. 15, n. 11), Bonacina (disp. 4, q. 2, punct. 3, n. 14), Leander (tract. 1, disp. 21, q. 44), Aragón, Ledesma, Rodríguez, Azor, and others. For whoever wills the end must will the means that conduce to attaining it. If, however, when he made the vow, he thought he could learn it within the religious order, he is not bound to learn it outside it — since his express intention is established, beyond which a vow does not oblige. If he does not wish to learn grammar, he can become a lay Brother, with the consent of the religious order — since then he is judged to fulfill his vow more perfectly, on account of the peculiar humility and labor of such a state. What if, at the time he made the vow of embracing religious life in the priestly state, he was ignorant that a knowledge of grammar was necessary? Is he bound to learn it? The cited authors deny this, on the grounds that this supervening difficulty is grave enough to be sufficient for the dissolution of the vow. This, however, must be gathered from the circumstances. For if the one vowing was so affected toward the religious order that, had he known of this difficulty, he would nonetheless have made the vow, he would surely be bound to learn grammar. If, on the contrary, it is prudently presumed that he would not have made the vow, had he had a clear view of such an impediment, he remains free of the vow, nor is he bound to embrace the lay state in the aforesaid religious order — just as one who vows religious life, knowing that this state requires learning grammar, is not bound to become a lay Brother, if, the risk having been made, he is afterward found altogether incapable of learning it — since moral incapacity dissolves the debt of a vow. On the other hand, the lay state, besides being the state of the one vowing, was, when he made the vow, doubted, whether or not it required grammar, then he is bound to learn it — since, when he was in doubt, he ought to have made himself more certain. Indeed, if he had doubted whether a knowledge of the liberal arts was required for acquiring Philosophy or Theology, he would be compelled to learn those arts, for the reason given — since, when he made the vow in such doubt, he is presumed to have bound himself to carry out all those things which are necessary for obtaining the end. When, however, it is doubted whether the one vowing knew or did not know, at the time of the vow, that grammar was required for the clerical state, it must be presumed that he did know — since there is no religious order which does not require this knowledge; and consequently this is commonly known to all. One who vowed the lay state is not bound to learn a mechanical trade, so that he may be received, if the religious order would exclude him on account of this defect, when, in making the vow, he thought nothing at all about such a trade. On the contrary, if he knew that some trade was necessary for entrance into religious life, then he ought to learn some trade. Sotus notes, however (Bk. VIII, on justice, q. 2, art. 1), that the one vowing is bound to learn the trade which the religious order requires, even if he thought nothing of it, provided, however, that the trade is of such a nature that it can easily be learned; and otherwise the one vowing would scarcely be useful to the religious order without such a trade. For whoever vows is bound to carry out easy means, so that he may become possessed of his vow. This opinion is true.

p. 263XIX XIX. Question XV. One who, after having made a vow of religious life, contracts marriage; or, having contracted and consummated marriage, vows religious life — what must he do? Response: If the vow of religious life preceded the marriage, the one contracting marriage sins mortally. For the entire first two months, he can neither lawfully request the debt, nor render it — since, within these two months, he can still fulfill his vow, by assuming the religious state; wherefore he would sin mortally, both by rendering and by requesting. Once the two months have passed, he is bound to render it, but by no means can he request it. If, however, the marriage is consummated, whether with or without fault, he is then held, by Lessius, Palao, Bonacina, Sánchez, and the theologians of Salamanca (loc. cit.), to be able both to render and to request the debt. If, however, after the marriage is consummated, the spouses, by mutual consent, make a vow, they can both render and request it — since the use of marriage does not impede the vow of taking up religious life; the vow of religious life is understood to be contracted under this condition: unless a better state is chosen. And if someone, after a marriage ratified but not consummated, has the right to enter religious life, he enjoys an even stronger right after the betrothal has been contracted; for betrothals are held to be contracted under this condition. A vow of religious life made after betrothal is valid — since betrothal does not impede a vow of undertaking religious life. But more on all this at greater length when we come to discuss marriage.

p. 264XX XX. Question XVI. Does one who accepts the Episcopate thereby fulfill a vow of religious life? Response: The common opinion denies this. This is gathered from the chapter "Per tuas," on vows, where Innocent III answers this case: "We are confused as to why, if you desire to heal your conscience, you should resign the governance of the Church, rather than accede to it, unless compelled; and render your vows to the Most High." The reason too is clear: for no one is bound to a more perfect state, unless led by peculiar inspiration; and although the episcopal state is absolutely more perfect than the vow of a religious man, nonetheless, excluding the case of necessity, it is better — as far as it concerns embracing and promoting perfection — to have embraced the religious state, and, as it were, called from above, and constrained by superiors, to accept the Episcopate, to which he is called by vocation, rather than to seek it out. This is the common opinion.

§III. On the debt by which one who has vowed it is bound to persevere in religious life

I. One who vows religious life is bound, by virtue of the vow, not only to enter it, but also to persevere in it, unless he otherwise indicates, so that he is bound to one, not to the other. He, however, who vows absolutely to enter religious life, is bound to try it, in the year of probation, as they call it, with a sincere mind of professing it, if he recognizes it as expedient for his eternal salvation. Wherefore, if he is expelled without his own fault, he remains free of the vow, nor is he bound to seek entrance into another religious order. Nor is it to be presumed, when this is not openly established, that one who vowed religious life also vowed perseverance in it — since this is a distinct burden, which is not to be added to the one vowing beyond his intention. St. Thomas treats of this (II-II, q. 189, art. 4).

II. Question I. Does one who enters religious life with the intention of leaving satisfy the vow? Response: St. Thomas, in the place cited, ad 3, answers that one who enters, so as to leave immediately, does not seem to satisfy his vow — since in vowing this he did not intend it; and he is therefore bound to change his purpose, so that at least he wills to make trial of whether it would be expedient for him to remain in religious life; he is not, however, bound to remain there in perpetuity. The reason is clear. For one who vowed religious life... did not vow only the reception of the habit, but the religious state, in which he might be able to serve God; wherefore, unless he tries this state, he cannot lawfully abandon it, if he finds this state less suited to him. So all teach commonly.

p. 265III. Question II. One who entered religious life with the intention of leaving, together with the resolve to pray to God that he might change his heart — would he satisfy the vow? Response: Leander affirms this (tract. 1, disp. 21, q. 47), where he cites Angles, Richard, Sylvester, Sánchez, and Bassaeus. Sylvester (s.v. Religio, q. 19) actually reports the opinion of one holding this view; and Sánchez (Bk. IV, ch. 16, n. 74), with several others, defends this same opinion, on the grounds that he would, in good faith, apply all that is necessary, on his own part, to obtain the effect of his vow. But when the one vowing enters with the intention of leaving, the purpose alleged — of trying to get God to change his heart — is presumed false and mendacious. Wherefore he ought, first of all, to lay aside his intention of leaving; and then pray to God to soften his heart. For how can he, in good faith and sincerely, pray to God to change his heart, if he enters with the deliberate intention of leaving? Wherefore it seems to me more probable, and more consonant with sincerity, that the one vowing ought first to lay aside his depraved intention of leaving, and then apply himself to obtain that God might break the hardness of his heart. If, however, having entered with the aforesaid intention of leaving, and with the purpose of persevering (which two things fight against each other simultaneously), he really did leave the religious order — I would urge him anew that, his intention of leaving having been laid aside, he make trial of the matter in the customary way; and then, if, the experiment made in good faith, he should leave the religious order, because he found that state less suited to him, I would declare him free of the vow. Hence it is to be said, by a stronger right, and authors commonly teach, that one who enters with the intention of not persevering does not satisfy the vow of religious life, even if he leaves for a just cause — since he does not enter in good faith; and therefore he is bound to carry out the business with a sincere mind, so that, having made trial, he may satisfy his vow.

IV. Question III. One who made a vow of entering, and of immediately leaving, or of entering with the express intention of leaving, or of enjoying the liberty granted to Novices by law — to what is he bound? Response: The vow is null, and inept, when both the entrance and the departure equally constitute the matter of the vow. If, however, the vow were, in itself, a valid vow that regarded the entrance, and the departure were an attached circumstance, then the one vowing would be bound to the entrance, and the circumstance, as unjustly attached, need not be observed. One who vows with this express intention of enjoying the liberty which Novices making trial enjoy, can, without doubt, once the trial is made, leave religious life without any bond of vow, and has satisfied his vow. So St. Thomas expressly says (II-II, q. 189, art. 4, in the body): "If, however, he intends to bind himself to entrance into religious life for the sake of making trial, with liberty of remaining, or not remaining, it is manifest that he is not bound to remain. If, however, he leaves without any just cause, he would sin against his vow — provided he held the divine mercy, whose kindness he thus scorns and contemns, as of no account. But if, in vowing, he simply thought of entrance into religious life, without thinking of liberty of departure, or of the perpetuity of remaining, he seems to be bound to entrance according to the common form of law — namely, that a year of probation be given to those entering — whence he is not bound to remain perpetually in religious life. And so, if, the trial having been made beforehand, he leaves for a just cause, he has satisfied his vow."

p. 266V. Question IV. One who vowed religious life absolutely, thinking nothing either of perseverance or of departure — does he satisfy the vow if he enters religious life, and, the trial having been made, without any cause, but merely with the liberty granted to other candidates freed of the vow, he leaves? Response: Not a few affirm this. Henry of Ghent (Quodlibet 3, q. 9; Quodlibet 14, q. 15), Navarrus (Bk. III, Consilia, on vows, consil. 25 or 3), Angles (s.v. Votum, n. 18), and others whom Sánchez cites (Bk. IV, ch. 16, n. 89). The reason for this opinion is that a vow, just like an oath, takes on all the limitations and exceptions which the law grants — final chapter, on undue condition. Therefore the vow of religious life is understood to be only for the sake of trial, according to the rules of law.

VI. The contrary opinion, which is more probable, and which authors commonly teach, we embrace. The reason is evident. For one who vows religious life vows that he will lead his life in such a state, granted that this state, the trial having been made, is agreeable to himself, and no sufficient reason occurs why he should withdraw from it. If, indeed, he vowed a religious life to be abandoned at mere whim, with no cause pressing at all; this entrance would be vain and futile, and the matter of the vow inept. Indeed, all who enter religious life set before themselves that they will persevere in it. Therefore, if they act prudently, as we ought to presume, they intend, and this the law grants to the candidates for the sake of making trial within the year of probation — so that, if the state, once tried, is found agreeable, no sufficient reason for departure occurring, they will remain in it fully free of departing. Since, then, all who prudently make the vow of religious life intend, so that they fulfill their vow, to persevere in the religious order, unless some cause of departure arises, the one vowing is bound to persevere in religious life. Nor does the reasoning of the contrary opinion stand in the way — namely, that the law grants full liberty of withdrawing within the year of probation in the external forum, so that, that is, no action lies against departing Novices. For it by no means follows from this that a Novice, though freed of the vow, can, without any cause at all, and by mere caprice, withdraw from religious life which he had once seriously embraced, without at least venially sinning against the gratitude owed to divine goodness. Moreover, if this holds for those free of the vow, whenever they depart without any cause, they would not sin against the vow, but would sin the sin of levity, rashness, and ingratitude against divine kindness — the same, with even stronger reason, must be said of those who would be bound by a vow, and are by no means free from it: for although those freed of the vow would sin, if, having taken up religious life, they departed, they would sin only venially; but these would sin, and gravely, by departing, and would themselves be bound, in good faith, to seek entrance and trial again. So teach Cajetan (II-II, q. 189, art. 4, dub. 3), Armilla (s.v. Novit., n. 10), Sotus (Bk. VII, q. 2, art. 1, ad 3), Aragón (II-II, q. 88, art. 3), Toledo (Bk. IV, Summa, ch. 17, n. 12), Valentia (disp. 6, q. 6, punct. 4), Manuel Rodríguez (Vol. II, Summa, ch. 95, n. 1), Leander (tract. 1, disp. 21, q. 57), Sánchez (Bk. IV, ch. 16, n. 90), and several others.

p. 267VII. Question V. What are the just causes for leaving religious life, whether one freed of the vow, or bound by the vow? Response: As is clear from what has been said, according to the common opinion, if, without any legitimate cause, but by mere whim, he abandons the religious order which he had entered, he sins. There is, however, this difference: that one free of the vow would sin venially, one bound by the vow would sin mortally. Sufficient causes must now be assigned, by which both one who vowed, and one who did not, can lawfully withdraw. And, first, it is certain that a greater cause is required in one who made a vow of religious life than in one who assumed religious life without a vow. For a Novice free of the vow can lawfully leave religious life for any reasonable cause whatsoever — say, that the religious order does not suit him, that he foresees that he will not lead a happy life in it, etc. It suffices that he can probably fear such evils. For the rest, one who entered religious life by a vow can withdraw from the religious order which he vowed only for grave, and morally certain, causes. Such are: grave danger of some notable harm, whether temporal or spiritual; the gravest temptations, which such a state would bring upon him; incapacity for sustaining the burdens of religious life; a grave necessity of one's parents, and the like — all of which are to be submitted to the judgment of a prudent man, so that, the circumstances inspected, he may decide what he judges expedient for the one vowing. One who vowed not only religious life, but also perseverance in it, cannot withdraw even for otherwise just causes. Only incapacity, and being expelled from the religious order without his own fault, can exempt him from the vow. If, however, he were rejected through his own fault, he would by no means be free of the vow.

VIII. Question VI. One who, beyond the vow of religious life, also vowed perseverance in it — is he bound to persevere in such a way that, if he happens to leave for just causes, he must enter it again? Response: One who vowed two things — namely, entrance and perseverance — does not satisfy the vow by entrance alone, unless he also adds perseverance: therefore, if he withdraws, even for an otherwise just cause, he is bound to attempt entrance again. For only, as has just been said, evident incapacity for profession, or expulsion from the religious order without the one vowing's own fault, can free him from the bond of the vow. If, however, some most grave difficulty were to supervene, unknown at the time of the vow, such that, had he known of this difficulty, he could have withdrawn — this opinion seems to me more probable: that, the difficulty ceasing, he would be bound to embrace religious life again — and although many authors defend the contrary, several nonetheless... uphold this opinion — St. Thomas (II-II, q. 189, art. 4), Cajetan there, Sánchez (Bk. IV, ch. 16, n. 91, citing Navarrus, Covarrubias, Azor, Valentia, Rodríguez, who defends it too), Layman (Bk. IV, tract. 5, ch. 6, n. 42), Pellizzari (Vol. I, tract. 11, ch. 6, n. 11), Candido (s.v. Votum, art. 2, punct. 5, §6, n. 13), Portel (s.v. Votum, n. 21), Toledo (Bk. IV, ch. 17, n. 12), Bonacina (disp. 4, q. 2, punct. 1, n. 28), Leander (tract. 1, disp. 21, q. 51), the theologians of Salamanca (tract. 15, ch. 2, n. 1), Bassaeus (Vol. II, s.v. Votum), Suárez (Vol. III, on Religion, Bk. IV, ch. 4, n. 1), Trullench (Bk. II, ch. 2, dub. 20, n. 2), López (Part I, Instructions, ch. 4), and several others.

p. 268IX. Question VII. Is one bound by a vow of persevering in religious life, who has been expelled, obliged to preserve chastity while remaining in the world? Response: First of all, if he was expelled without his own fault, it seems certain that he is not bound to preserve chastity — since chastity is not included in the vow of entrance, but only in solemn monastic profession; therefore, since this profession was not made, the vow of chastity does not oblige. This reasoning also establishes that he is not bound to chastity even if he was expelled through his own fault. This opinion is taught by Cajetan (II-II, q. 189, art. 3, ad 2), Armilla (s.v. Votum, n. 21), Navarrus (ch. 12, n. 63 and 45), Azor (Bk. XI, ch. 22, q. 3), Sánchez (Bk. IV, ch. 16, n. 111), John of St. Thomas (disp. 29, art. 11), Trullench (Bk. II, ch. 2, dub. 20), Leander (tract. 1, disp. 21, q. 45). If, however, someone had vowed religious life and chastity simultaneously and principally, he would be bound to chastity, even if he remained in the world — since it did not perish as an accessory, its principal having failed. If, however, one had vowed chastity dependently upon religious life, then, the vow of religious life ceasing, the vow of chastity would likewise cease. When doubt arises as to whether chastity was vowed dependently upon religious life, the intention of the one vowing must be investigated from the words in which the vow was conceived; for from these the doubt arises. If, however, the intention of the one vowing is itself doubted, and cannot be resolved from the circumstances, then the rule must be observed, which asserts that in doubtful matters the safer part is to be chosen.

§IV. On the time by which the necessity of fulfilling the vow of religious life presses

I. One who vowed religious life absolutely, with no time prefixed, is bound to fulfill his vow as soon as he can conveniently, as is declared (Deut. 23): "When thou hast made a vow to the Lord thy God, thou shalt not delay to pay it: because the Lord thy God will require it. And if thou delay, it shall be imputed to thee for a sin." This too is impressed upon us (Ecclesiastes 5): "If thou hast vowed anything to the Lord, defer not to pay it: for an unfaithful and foolish promise displeaseth him." When it is said "as soon as he conveniently can," the sense is by no means that any difficulty whatsoever is sufficient to defer the entrance into religious life; but it indicates that only some grave obstacle can lawfully excuse the delay. For if any difficulty whatsoever sufficed to justify delays, scarcely any time would ever be opportune and fitting for fulfilling the vow. That time, then, is reckoned opportune for the execution of the vow in which the one vowing can, morally speaking — that is, without an urgent and grave impediment — leave the world, and embrace religious life. Just as, then, other indefinite promises made to men oblige to execution at the first opportunity offered, so too it must be said of a promise made to God. For one who has prescribed no time for himself has no reason why he should await a future time; otherwise, once it were granted that he could defer his promise into future time, no time at all could be defined for its execution. This, however, I would not have you take too strictly, so as to reduce the one vowing to straits. But the law "What we say" on solutions must be kept before one's eyes: "'Immediately' is to be understood with the tempering of some allowance of time." Likewise, "at once," "immediately," "continuously," in the law "Since so," on the meanings of words, on obligations. Such adverbs, then, admit some interval of time, which is neither the smallest nor the greatest, but a fitting one. What span, however, is to be called fitting, cannot be absolutely defined, but must be left to the judgment of a prudent man. Now a shorter, now a longer span may be granted, according to the diversity of the circumstances observed. If the matter is conducted in good faith, anyone can most easily define such an interval of time.

p. 269II. Question I. Does one bound by a vow of religious life sin mortally if he defers his entrance for an entire year? Response: Some authors, such as Ledesma (Vol. II, tract. 10, ch. 3, dub. ult.), Rodríguez (Vol. II, ch. 95, n. 9), consider that a delay of two or three years is required in a vow of religious life, for it to be called a notable delay, and for the one vowing to sin mortally; but in other vows, such as of fasting, alms, pilgrimage, etc., which do not look to perpetual divine service, they hold that a greater delay of execution is admissible; and that only then does the one vowing sin mortally, when he exposes himself to the danger of not fulfilling the vow. This opinion is too lax.

Although a longer span of time is required in other vows besides religious life, its execution can nonetheless not be deferred, without grave fault, for so long a span without risk to the promise. Authors commonly hold, then, that one bound by a vow of religious life sins mortally, if, opportunity given, he procrastinates the execution of his vow beyond half a year. They permit more time for the execution of other vows, since, in these, less is subtracted from the divine service by delay. If someone protracted their execution beyond a year or two, he would sin mortally, unless grave impediments excused him.

III. Question II. If someone has defined a time for the execution of his vow, is he bound to fulfill his vow within the interval of the prefixed time? Response: All affirm this. The only difficulty that arises is whether, if he foresees an impediment which would render the observance of the vow impossible at the designated time, he is bound to anticipate that time. Authors commonly deny this, and rightly — since a vow does not oblige beyond the intention of the one vowing; but the one vowing did not wish to bind himself before the defined time: therefore he is by no means bound — just as one is not bound to anticipate hearing Mass before a feast day, nor to fast at the time of carnival, even if he foresees impediments by which he would be prevented, both on the feast day, and in Lent, from hearing Mass, and from keeping the fast. Suárez (Vol. II, on Religion, Bk. V, on life, ch. 7, n. 3), Bonacina (Vol. II, disp. 4, q. 2, punct. 5, §1), Castropalao (tract. 15, punct. 14), the theologians of Salamanca (tract. 15, ch. 2, punct. 3, n. 33), and others.

p. 270IV. Question III. How ought the one vowing to conduct himself in the execution of the vow, if the defined time admits latitude? Response: If someone promised to enter religious life within a year, six months, etc., he is not bound except in the last interval of the designated time. If, however, he should foresee that, in that last space of time, some impediment will befall him, then he ought to anticipate the execution — since the whole designated time is subject to the execution of the vow. Therefore, since he foresees that he cannot fulfill it in this particular determined span of time, he is bound to do so in another. For this very reason the one vowing set for himself a divisible, and extended, span of time, so that, if obstacles should occur in one interval, he might, free from impediments, be able to fulfill his vow in another interval — just as, if someone foresees that he cannot hear Mass around midday on a feast day, he is bound to hear it in the morning: since that whole time is bound to the obligation. So St. Thomas (Bk. IV, dist. 38, q. 1, art. 3, qc. 1, ad 7), Suárez (Vol. III, on Religion, Bk. V, ch. 12, n. 7), Sánchez (ch. 14, n. 18), Bonacina (disp. 4, q. 2, punct. 5, §1, n. 13), the theologians of Salamanca (tract. 15, ch. 2, punct. 3, n. 34), and others commonly.

V. Question IV. One who did not fulfill his vow at the designated time, is he bound to fulfill it once that time has elapsed? Response: The common opinion affirms this — since the definition of the time was established not to extinguish, but to hasten, the obligation. For one who vows the entrance into religious life at a determined time imposes upon himself a twofold burden: the entrance into religious life, and its execution within the bounds of the defined time. This second obligation having been violated, the first still stands. It must be judged otherwise, if you had vowed a fast on the vigil of some solemnity — since it is clear that this fast per se looks to the honor and homage to be offered to God in honor of such a Saint: once that day has passed, then, the end of the vow too will be given up. For the rest, vows which look immediately to the good of the one vowing, once the prefixed time has elapsed, must still be fulfilled. Would you, if you promised your creditor the payment of a debt within a month, be free from paying the debt, because you did not pay within the month? No one would say this. This opinion is common.

p. 271VI. Question V. One who vowed religious life for some particular end, or defined it under some condition — is he freed of the obligation of the vow, if the end, or the condition, of the vow ceases? Response: When the condition, or the end, is the whole and sole cause of making the vow, then, the end or condition ceasing, the vow ceases, as all admit. Thus, if you vowed religious life for this reason alone, to avoid the company of such a woman; if this woman should die, you are free from the vow. If you vow religious life, provided you should recover from the illness with which you are constantly afflicted; provided your father should consent, etc. — these conditions failing, you are, with no one dissenting, free of the vow.

VII. Question VI. One bound by a conditional vow, who spontaneously places impediments so that the condition may not occur, does he escape free of the vow? Response: Before I give my answer, conditional vows must be described... since they can be of different kinds. If someone made this vow: "I vow religious life, if I should fall into such a crime" — it is certain that the one vowing escapes free of the vow, if he avoided the crime, although he did not abstain from it with the intention of not fulfilling the vow; since he imposed that vow upon himself by way of a penalty, and what he rationally intended, first of all, was the avoidance of sin. Wherefore, until he falls into sin, he is not bound by the vow. In no way, however, does he sin against the vow, even if he strives to avoid the vow by avoiding sin — since he reserved this right for himself, namely, of using the consideration of the vow, and the burden to be undergone, as a bridle, so that he might the more easily turn aside from sin. In this all agree. The difficulty, rather, concerns vows of this kind: "I vow religious life, if I shall not have committed such-and-such a sin"; and the one vowing afterward, with deliberate mind, falls into the sin, so as to escape free of the vow; "I vow religious life, if I enter such a place, if I recover from illness, if my father consents," etc.; and the one vowing, so that the condition may not occur, removes himself from consent by fraud and deceit — the difficulty, I say, is whether this one vowing, who behaves thus, is freed from the bond of the vow.

VIII. The theologians of Salamanca affirm this (tract. 15, ch. 2, punct. 4, n. 4), and for this opinion they praise Suárez, Bonacina, Layman, Filliucci, and Diana. For, they say, the one vowing intends to bind himself in no other way than with the condition fulfilled: therefore, whatever the manner in which the occurrence of the condition is impeded, the bond of the vow is dissolved — just as, if someone were to travel on foot on a fasting day, so that, exhausted, he might be freed from the law of fasting, or were to deliberately contract an illness, so that in Lent he might escape free of the obligation of fasting, or were to withdraw from a city in which there is an obligation of fasting, with the intention of not fasting, and go to another place where there is no obligation of fasting — he would certainly be free from the observance of the fast. To begin with the refutation of these examples, we say that these examples are altogether inept. One who contracts an illness deliberately is free from the fast, because the effect really renders him incapable of fasting. But one who undertakes a journey on foot, if such exhaustion would not otherwise excuse from fasting, would be bound to fast. Nor is the example of one who declines the obligation of the fast by leaving that place any more to the point. For, even granting this opinion, it would still make him free from the abstinence attached to that place, which does not exist, so as to render him incapable of observing the Lenten fast. The same must be said of one who travels to a place free of that law, so that this example — although we should grant this absolute claim — the example still remains far too removed from the mark, because that law is local; but the vows of which we are now speaking are personal, which affect not a place, but a person. The reasoning, moreover, which they adduce, once the examples are rejected, is by no means solid. Since, although it is true that the one vowing does not otherwise subject himself to the obligation of the vow than with the attached condition fulfilled, this holds true only when the one vowing, in good faith, attaches the condition — that is, when he does nothing so that the condition may not be fulfilled. But if, by fraud and deceit, he strives to impede the condition, he remains nonetheless bound by the vow. To lay the matter out more clearly: in two ways it can be understood that the one vowing does not wish to bind himself by the vow, except with the condition posited: either he intends this while he elicits the vow, or after the vow has been made. Not the first. For who is there who attaches a vow to a condition, and at the same time has the intention of frustrating that condition? "I vow religious life, if I am afflicted with gout" — and at the same time I intend to do all things so as to avoid my health being impeded. "I vow religious life, if my father consents" — yet I do not spare frauds and deceits, so as to remove my father from consent. Would he not be reckoned a fool who made such a vow? It is not to be presumed that any man endowed with reason would make such vows. Is not everyone free either to make, or not to make, a vow? Is not everyone free to have the intention of not attaching a condition, and to abstain from the condition, or to attach the condition? For one who supposes the vow, but does not wish the condition, does not wish the vow — for one who does not wish the vow does not make the vow. No prudent man, then, when he elicits a vow, intends to render the very condition of the vow futile by his own hands. Nor does there seem to be any room for doubt about this. Furthermore, if he attaches the condition to the vow with a sincere mind, and intends to carry out the vow, once the condition is fulfilled, it must already be said that he does not reserve for himself the faculty of impeding the outcome of the condition; otherwise this condition, which he attaches, would be null, as is plain. If, however, after the vow has been made, he reserves for himself the faculty of impeding, or of not carrying out, the condition — this faculty is nowhere apparent, as is clear. From every side, then, the opposite opinion collapses.

p. 272IX. We say, then, that the aforesaid one vowing is bound to the execution of his vow, whenever, through his own fault, he has taken care either that the condition should not occur, or that it should occur, against the intention which he had when he made the vow. And we have this expressed in the law "In execution," §ult., "Finally," on the meanings of words, on obligations: "Whoever, bound under a condition, has taken care that the condition not occur, is nonetheless bound." The reasoning, too, from the refutation of the contrary opinion, is manifest. Moreover, no one ought to reap advantage from his own iniquity and fraud; nor is it right that deceit should favor anyone. One who elicits a conditional vow has the tacit will of not impeding the condition to which he attaches the vow. This will once posited, no faculty remains by which that same condition can be frustrated. The supporters of this opinion, alongside those already cited, are Sánchez (Bk. IV, ch. 10, n. 17), Trullench (Bk. II, ch. 2, dub. 19, n. 9), Angles (s.v. Votum), and others. Very much else that would need to be said about this vow we refer to the treatise on the religious state.


Dissertation III — On Those Who Can Vow

On the cessation of vows on account of the cessation of the final cause, or the change of circumstances; and on the invalidation, dispensation, and commutation of the same

p. 274[Introductory remarks] We undertake to review many matters in this disputation, which we shall explain here briefly, since they have a complete connection with those things which are necessary in the following disputation. Which matters some will treat at greater length in the next Book, dissert. 8, ch. 4, on oaths. We shall dispatch them here as briefly as possible.


Chapter I — On those who possess the use of reason

p. 274I I. All who possess the use of reason, and freedom, can vow concerning those things which fall under their own dominion, as St. Thomas teaches, with all the theologians (II-II, q. 88, art. 8 and 5). Wherefore only those are excluded from making vows who are destitute of the use of reason — such as the insane, the demented, the drunk, those asleep, and children, before the light of reason has dawned upon them.

II II. Moreover, although all endowed with reason can make vows, nonetheless, for them to be able to carry them into execution, dominion over the matter to be executed is required. Wherefore the vows of minors, before they reach the age of puberty, are made subject to a tacit condition... , that they cannot be invalidated by their parents — since firm agreements are not entered into with parents; for such vows, although those making them possess the use of reason, nonetheless lack dominion over their goods, since they are found constituted under the power of their parents. Therefore the vows of Religious, of sons, of servants, of wives, are invalid, unless the consent of the Prelate, the father, the master, the husband is added, when the vows made would redound to their prejudice.

p. 275III III. Question I. Are vows made by Religious without the Superior's permission concerning matter of benefit, which disturbs neither jurisdiction nor rank in any way, valid? Response: There is great disagreement among authors on this matter. Angles (s.v. Votum, 2, n. 3), Rosella (s.v. Votum, 2, n. 14), Valentia (II-II, disp. 6, q. 6, punct. 6, n. 1), Caramuel (in the Rule of St. Benedict, n. 1698), Ferrarius (Vol. II, on the Prelate, q. 3, n. 3), and others, deny that such vows are valid. In favor of this opinion the authority of St. Thomas is adduced (II-II, q. 88, art. 8, ad 3), where he has this: "A religious subject, in the first place, is accustomed to act according to his profession under the Rule; and therefore, since it is fixed what a Religious can do with respect to his own actions, he is not occupied by the Superior for that time, since, however, no other time occurs when the Superior might not be able to occupy him with something, no vow is firm unless it is by the consent of the Superior — just as neither is the vow of a girl living in her father's house, unless it is with the father's consent; nor of a wife, unless it is with the husband's consent." For this same opinion is adduced the chapter Monacho, cause 20, q. 4: "A monk is not to vow without the consent of the Abbot. If, however, he should vow, the vow will have to be broken." Reasons too seem to support this same view. Since the solemn vow of religious life, just as it extinguishes all vows previously made, so too it impedes new ones from being made. Add to this that Religious, by virtue of their solemn vows, are subject to their Prelates not only as regards the matter promised, but also as regards the very will by which they promise. For the wills of Religious — whose willing and not-willing are alike — are constituted under the dominion of their Prelates.

IV IV. This opinion is not without its own probability. The contrary opinion, however, is more probable, which teaches that the vows of Religious which bring no detriment either to the jurisdiction of their superiors, or to the right administration of the religious order, and which do not concern matter forbidden by the Rule, but an honorable thing, and one of supererogation — such as vows to fast in honor of some Saint, to recite certain prayers, and the like — are valid. Since the thing promised by such vows is a good thing, and is not tainted by a better good, but consonant with it. There is no reason, then, why such vows should be reckoned invalid. The wills of subjects are subject to the dominion of the Prelates as regards those things which pertain to the government and administration of the religious order, such that they cannot promise to God, in other matters, what would be pleasing to them, but not to their Superiors, without their consent — this, they think, follows. Let me explain the matter more clearly. I admit that subjects are so subjected to their Prelates, that they can do or promise nothing useful to religious discipline against their will. And this is required for perfect government. But from this it follows only that the vows of Religious cannot be firm and stable without the authority of their Prelates — since, when the Prelates have taken cognizance of such vows, they can invalidate them; but so long as they do not come to their knowledge, they are valid, and subjects are bound to keep them, unless they are invalidated by the Prelates — for no vow is elicited except under a tacit condition, that is, unless the Superior does not object, or does not impede it, if such a case should occur. And this holds true against the contrary opinion, unless some special reason to the contrary occurred. The reasons that are adduced prove only that such vows are not firm and stable without the consent of the Prelate; but by no means do they show that they are not valid. As for the authority of St. Thomas, this indeed shows that the vow of a Religious must be firm — that is, indissoluble, when it has been elicited by the special authority of the Superior — for such vows always ought to bind, with either this express, or tacit, condition: "If the Superior does not object." This is what the Holy Doctor's own words sound. Although, then, the chapter Monacho is apocryphal, and of no weight, even were it legitimate, nothing could be elicited from it against our opinion. For it is there asserted that a vow made without the consent of the Superior must be broken — which we grant readily; but it by no means says that the vow is not valid, until it is invalidated by the Prelate.

The solemn vow of profession impedes any vows being made which disturb the exterior government and administration of religious life; but by no means does it impede vows being made which affect the one vowing alone, and this in the sense of the will of the government — that is, the will of the subjects is subject to the will of the Prelates, insofar as they might wish something that would bring harm to monastic discipline. What we have said holds true concerning vows; but subjects can, with even stronger right, make vows about internal acts of faith, hope, and charity, and similar things, from which nothing is subtracted. What we have established concerning Religious is to be applied to children still under paternal authority, to servants, and to wives, and to all those constituted under another's power. Indeed, none of these is bound to their master, husband, or parents by such tight bonds as Religious are to their Prelates. Their subjection presents a kind of servile slavery; but the obedience of Religious offers, more perfectly and nobly, a holocaust of their own free will. This opinion is taught by Cajetan (II-II, q. 88, art. 8, ad 3), Navarrus (in the Manual, ch. 12, n. 65), Ludovico López (Instructions, ch. 48), Medina (Summa, Bk. I, ch. 14, §6), Prado (ch. 31, q. 12, §4, n. 23), Castropalao (tract. 15, disp. 1, punct. 15, n. 2), Sayr (in Clavis Regia, Bk. VI, ch. 5, n. 22), Corona Summa (Part III, tract. on vows, n. 6), Trullench (Bk. II, ch. 2, dub. 2, n. 7), Bassaeus (Vol. I, s.v. Votum, 8, n. 12, and Vol. II, s.v. Votum, 1, n. 21), John of St. Thomas (II-II, q. 88, ch. 15, n. 6), Suárez (Vol. II, on Religion, Bk. III, disp. 20, art. 16), the theologians of Salamanca (tract. 17, ch. 1, punct. 8), Sánchez (Bk. IV, ch. 5, n. 3), Filliucci (tract. 26, ch. 6, n. 172), Azor (Bk. XI, ch. 17, q.... 16), the theologians of Salamanca (tract. 17, n. 153), Leander (tract. 2, disp. 5), where he cites several others — namely, Sotus, Fagundez, Lessius, Aragón, Miranda, Portel, Peyrino, and Tamburini.

p. 277V V. Question II. Are vows made by Religious against the Rule and Constitutions, or against the precepts of their Superiors, valid, even if there is no law or statute forbidding it, only a penalty? Response: All commonly affirm that such vows are null, even if only a penalty, and no fault, would be attached to their transgression. The reason is evident: for a vow concerning an evil thing — such as anything forbidden in whatever manner — is rejected by all who deal with vows, so that no vow can be validly made concerning matter already forbidden. If the matter were forbidden only to the extent that it could not be done without the Prelate's permission, then, permission obtained, the vow would be valid. Wherefore a Religious who desires to make such a vow ought to seek permission before he binds himself by the vow. There is likewise no vow at all concerning a forbidden matter, even if the one vowing is ignorant of the prohibition. Wherefore, once the prohibiting law is known, he is not bound to keep the vow which he was previously keeping through ignorance of the law; nor is he bound to seek permission. If the thing promised, when the vow was made, was permitted, and afterward comes to be forbidden, the bond of the vow is broken. When, however, the prohibition depends on the arbitrary will of the Superior, the one vowing is bound absolutely, and it is safer to seek permission before he makes any vow, or before he carries out a vow already made. Whence all these matters are to be left to the judgment of a prudent man, according to the circumstances. Indeed, not even vows made in another monastery, in which there was no prohibition, would bind, if the one vowing later transfers to another where the vow would be forbidden by the statutes of his own profession; nor is he bound to revoke a vow already made, or to abstain from making some vow, on account of the transgression of the statutes of his own profession — since the arbitrary undertaking of vows easily gives rise to it, that new obligations are contracted by those mocking, and evading, the proper observance of the Rule and the Constitutions of their profession. This must be gathered from the circumstances, and left to the judgment of a prudent man. All this is common ground concerning the observance of the Rule and Constitutions; vows already made, however, are valid, and oblige, until the Prelate has dispensed from them.

VI VI. Question III. Is a vow made by Prelates of Regulars, of giving alms, valid? Response: Prelates of Regulars are administrators of the goods of the Convent, in relation to the common good, both spiritual and temporal, of the religious order: they can not only lawfully disburse suitable alms, but are indeed bound to do so; for they have this faculty from the Convents. Convents of Regulars are, by evangelical precept, instituted for this end — that alms be distributed from what remains to them, since the faithful, subject to a tighter bond of more perfect charity than secular persons, have given their goods, so that, their own subsistence and clothing being kept modest, they may distribute to the poor — both because the profession of poverty, and evangelical perfection, binds them to a peculiar obligation. Prelates, moreover, are bound not only to distribute these goods to their subjects according to their varying need, but also to pay a pension attached to those goods for the disbursement of alms. The vows of these Prelates, then, concerning customary alms are valid. If, however, an urgent occasion for disbursing extraordinary, notable alms should arise, the Fathers of the Convents ought to be consulted, as common law prescribes.

p. 278VII VII. Question IV. Are vows of subjects of Regulars made without the permission of Prelates, to disburse something in alms from those goods which are for their own use, valid? Response: Sánchez, Suárez, Castropalao affirm this, whom Leander praises and follows (tract. 2, disp. 5, q. 9), on the grounds that such a vow is elicited under this tacit condition: "If the Superior should grant permission"; and therefore Religious who elicit such a vow are bound to seek permission, from the prescribed custom, unless it has been granted to them. We reject this opinion as false, and improbable. Since vows concerning matter not permitted to the will of the one vowing are null — but alms-giving is unbecoming to the religious state, according to the opinion of these Doctors. This is the recent, more common opinion. Regulars, they say, are subject to the power of a Superior, and are destitute of dominion over any temporal thing whatsoever. Null, then, are promises to distribute goods which are not their own, but another's. I have heard countless subtleties of the authors dissenting, all of which reduce to this: namely, that, although Regulars possess nothing, they nonetheless have the use of goods; and consequently, with the Prelate's permission added, they can lawfully distribute a suitable portion of them to the poor. Their vow, then, will be valid, made under the condition of obtaining the Prelate's consent. All this rests on the principle that the Prelate can validly grant subjects permission to use their goods for necessary sustenance and clothing; but it by no means extends to granting permission for the distribution of goods, since these goods pertain to the common patrimony, whose administrators are only the Prelate, and the officials. Besides which, the grant of such permission bears the mark of an evil: for it either fosters, or rather opens a path toward, private property, which, above all, is greatly to be watched against, both for the common good, spiritual and temporal, and utterly undermines the vow of poverty. The authors of the contrary opinion speak, in their hypothesis, as if Religious enjoy a private allowance of their own; granting this, they infer that they can bestow suitable alms on the poor. The consequence would be correct, if the hypothesis from which it is elicited were true. But we deny the consequence, since we judge the principle from which it is deduced to be false — concerning which, however,... we shall speak more fully in its own place. There we shall show that these authors falsely suppose that Religious can, in the same way that we shall show minors, servants, and wives agree, distribute alms — for Religious, besides the privation of dominion in which the latter also stand (subsistence and clothing excepted), lack even the use of goods, and their administration, by virtue of the Rules which they profess. But more on this elsewhere.

VIII VIII. From this it is gathered that the opinion Leander gives (tract. 2, disp. 5, q. 10) is altogether false, as I indeed judge — for which he cites, and truly, Sánchez (Bk. IV, ch. 25, n. 15) — namely, that vows which Religious subjects would make to disburse alms from the goods of the Convent, over which they have no administration whatsoever, are valid. Such vows seem to me not only invalid, but even futile. For what could be madder than for someone to pledge those things which are in no way subject to his own power? For this reason I abstain from a more lengthy refutation. Suárez agrees with us (Bk. III, on vows, ch. 7, n. 3).

p. 279IX IX. Question V. Can the Church pass laws by which certain persons are declared unfit to make vows? Response: If the discussion concerns solemn vows, which regard the public discipline of the Church, there is no difficulty. For it is plain that before the completed fifteenth year no monastic profession exists. The controversy concerns simple vows, and above all those of internal acts. There are those who deny that the Church has such power over internal acts. It cannot, then, according to these authors, render men unfit, by reason of their prevailing authority, to elicit those vows by which they dedicate their interior acts to God: for such vows are of divine right, and concern a matter pleasing to God. Why, then, would they not oblige? For this opinion the theologians of Salamanca (tract. 17, ch. 1, punct. 7, n. 179) praise Cajetan (II-II, q. 88, art. 9, at the beginning); but he speaks ambiguously, and does not clearly teach this, but only says that the Church has greater power over a solemn vow than over a simple one — since the Church's statutes are within her power; but the interior movements of individual souls, in which a simple vow is perfected, are not so subject to the Church's power in the same way that exterior statutes and laws are. That interior acts of human liberty are not subject to the Church's power in the same manner as exterior ones — this is what Cajetan teaches. That the Church has greater power, as Cajetan says, over a solemn vow than over a simple one, is an evident matter. But that the Church can indirectly declare promises made even internally to God null, unless certain conditions are observed — Cajetan neither denies, nor asserts anything more. What repugnance, then, is there, that the Church should reject certain vows, even internal ones, though concerning a good thing, unless such-and-such conditions are observed — with which not being observed, the vows are null? For what reason is there that it should be denied that the Church can prescribe such conditions, with which some vows, even internal ones, must comply, and by which, not being observed, the vows become null? Therefore we say that the Church, a grave cause pressing, can... This opinion is taught by Suárez (Vol. II, on Religion, Bk. III, on vows, ch. 8, n. 8), Sánchez (Bk. IV, ch. 24, n. 42), Castropalao (tract. 15, disp. 15, punct. 19, n. 2), Torre (II-II, q. 88, art. 9, n. 2), the theologians of Salamanca (tract. 17, ch. 1, punct. 7, n. 180).

X X. Question VI. Can Bishops vow the abdication of the Episcopate, or entrance into religious life, without consulting the Supreme Pontiff? Response: The common opinion is negative — since such abdication is forbidden them by law, as is the chapter "Since long since," on renunciation, and the chapter "Unless," verse "Those," on Regulars, and the Royal Law, title 8, part 1. Since, then, both vows — both of abdicating the Episcopate, and of entering religious life — concern matter forbidden by the Church, Bishops are bound, before making the vow, to seek the counsel of the Supreme Pontiff. Whence, although such vows are not absolutely invalid, their execution nonetheless cannot be commanded, unless permission has first been obtained; which, if denied, the ones vowing will be free of the law of the vow.

p. 280XI XI. Question VII. Can Bishops, without consulting the Supreme Pontiff, vow a pilgrimage? Response: If the pilgrimage would take up only that much time as the Bishops can lawfully be absent from their Churches, it is certain that such a vow is valid — since no impediment of any kind is present. And in the hypothesis made, it is certain, and especially of Bishops, that they can lawfully be absent from their Churches, without needing to obtain permission from the Supreme Pontiff for that space of time — since a pilgrimage is, in its own nature, honorable, and does not entail harm to the Church. It must be judged otherwise, if the pilgrimage should require a longer span of time than that interval within which Bishops can lawfully be absent from their Churches for the pilgrimage's completion. We assert such a vow to be invalid, even if made under the condition of obtaining permission from the Supreme Pontiff. Since the residence of a Pastor is a matter of natural and divine right. A pilgrimage, then, which violates this natural and divine law, turns out to be evil. But a vow concerning an evil matter is unlawful, and null. This, some say, is true when the vow is made by a Bishop without the condition of seeking permission; but not so, this condition being added. But since a pilgrimage which compels a Bishop to be absent from his Church for a very long time is not, absolutely speaking, a sufficient reason for obtaining permission — nor are the Supreme Pontiffs accustomed to dispense Bishops from the bond of residence merely for the sake of a pilgrimage — such vows, as inept and invalid, are to be rejected. Conditional vows, however, are then said to be valid, when the condition is such as morally tends to occur — as, if a Religious elicits a vow to fast on such a day, to recite such prayers, if his Superior should consent, this is valid; since the superior's consent is an easy matter, and is commonly granted. But the condition of the Pontiff's permission for a pilgrimage which, over a long span of time, compels a Bishop to break that natural and divine bond of residing in his own Church, is scarcely morally possible. For the Supreme Pontiffs do not grant Bishops the faculty of being absent from their Churches for a long time, except for a most urgent cause of promoting the common good of the Church. A pilgrimage, however, undertaken under the title of a particular devotion, can never be a reason prevailing over the good of residence; nor consequently a fitting cause for which the Supreme Pontiffs would be able to grant such permission. Leander (tract. 2, disp. 5, q. 18) attempts to reconcile these two opinions in this way: if the pilgrimage is more pleasing to God than the Bishop's residence itself, the vow is valid; not so, if the Bishop's residence is more pleasing to God, and a greater good, than the pilgrimage itself.

We reject the former hypothesis as useless — since it can scarcely be conceived in what way a protracted pilgrimage could be better than residence; and it is therefore safer to pronounce absolutely that such vows are null, since they concern matter that is evil and unlawful, injuring the debt of episcopal residence. Moreover, if it can scarcely, if at all, happen that the good of the pilgrimage should prevail over the good of residence, there is no foundation at all for obtaining permission from the Supreme Pontiff for the execution of such a vow; and consequently the condition attached to the vow concerns something morally impossible. No such vow, then, is valid.

p. 281XII XII. Question VIII. Can Parish priests, or Beneficiaries bound by the bond of residence, vow religious life, and enter it, without consulting their own Bishop? Response: That they can, without consulting the Bishop, vow entrance into religious life is not something anyone calls into doubt. For Bishops cannot, without consulting the Supreme Pontiff, vow religious life, because this is forbidden them by a particular canon. But no law is found that forbids this to Parish priests, or other Clerics, who are subject to the debt of residence on account of some benefice. Not a few, however, whom Sánchez cites (Bk. IV, ch. 25, n. 38), contend that such vows cannot be carried out without consulting the Bishop. But the contrary... opinion is truer; indeed no law is found which forbids such entrance to the aforesaid persons. Since the chapter "He who," 18, on Regulars, decrees the seeking of permission only for Religious, and has not a word either of Parish priests, or of Clerics. Yet, by the law of propriety and courtesy, they would be bound to consult their own Bishop, before they carried out the vow.

XIII XIII. It is customarily asked whether God, Christ the Lord, and the Angels can elicit vows. Response: It is established that a vow, properly received, is repugnant to God; for God cannot promise worship and homage to anyone. But that God can vow, and swear, in a less proper sense, there is no difficulty — since we have it from Scripture that God has many times sworn by himself. It is likewise certain that Christ the Lord could dedicate vows to God, as he could also pray. The only difficulty is whether, just as he really did pray, he also vowed. Suárez affirms this, though doubtfully (Bk. III, on vows, ch. 1, n. 3 and 6); but St. Thomas expressly denies it (II-II, q. 88, art. 4, ad 3): "It must be said that it did not befit Christ, according to himself, to vow — both because he was God, and also because, insofar as he was man, he had a will made firm in the good, existing, as it were, a comprehensor." All authors, both our own and outside our order, commonly write that wayfaring Angels could have vowed. That they did vow cannot be said. Whether they can vow in their heavenly homeland is an unnecessary inquiry, according to St. Thomas, since vows properly belong to wayfarers.


Chapter II — On the cessation of vows on account of the cessation of the final cause, and the change of circumstances

p. 282I I. Question I. Does a vow, or an oath, cease, the moving cause ceasing? Response: A twofold cause is customarily distinguished, in view of which the one vowing makes his vow: one is called the moving cause, the other the impelling cause. We speak now of the moving cause.

II II. We say, then, that, the proximate moving cause ceasing entirely, the vow, or the oath, likewise ceases. This is the common opinion. The reason is manifest: for, the final cause failing altogether, the matter of the vow ceases; since the thing which is the matter of the vow is not promised absolutely, but as it leads toward the end which the one vowing set before himself. If, then, the end fails, the means too must necessarily fail, insofar as it conduces toward such an end — namely, the matter of the vow. This reasoning rests on that principle: that a vow does not oblige beyond the intention of the one vowing. Now everyone makes his vow for some end. Therefore, the whole final cause failing, the intention of the one vowing fails; and consequently the vow itself fails. Wherefore, in the book on laws, we have said that a law ceases, the end ceasing entirely in common, or with respect to the multitude — not so, the end ceasing with respect to some private subject: since laws do not look to private individuals, but the multitude and the community. Private vows, however, are, in that many instances, like peculiar laws which each one imposes on himself, being, as it were, his own peculiar legislator. Wherefore, the end ceasing with respect to such a one vowing, the vow ceases. The matter will appear clearer by examples. You vowed alms to be disbursed to a poor person: this poor person becomes rich; the bond of the vow is dissolved, since the end of the vow was the relief of the poor person's want; therefore, that want ceasing, the vow ceases. You vowed a pilgrimage, so that you might obtain your father's health; here he either recovered, or died; the end of the vow falls with the vow. You vowed to abstain from entering such a house, so as to avoid the occasion of a harlot; she either has died, or has gone elsewhere; entrance into such a house remains free to you. This opinion, which is common, is defended by Suárez (Bk. IV, ch. 9), Sánchez (Bk. IV, ch. 9, n. 291), Bonacina (disp. 4, q. 2, punct. 3, §2, n. 10), Martínez de Prado (ch. 31, q. 13, n. 12), Tamburini (on the Decalogue, Bk. III, ch. 13, §2), Castropalao (tract. 15, disp. 9, punct. 10, n. 1), Leander (tract. 1, disp. 12, q. 1), the theologians of Salamanca (tract. 17, ch. 3, punct. 2, n. 16).

III III. For a clearer understanding of the preceding opinion, this must be observed: that the moving final cause is twofold — one proximate, which immediately excites the agent toward the effect to be produced; the other remote and universal, to which the acts of anyone of this kind are referred. When you vow alms to be disbursed to such a poor person, the relief of the poor person is the proximate final cause; the worship of God, toward which you direct the alms, is called the remote final cause. This remote final cause never ceases so as to excite the one vowing to make the vow; although the one vowing orders both his vows, and his other acts of virtue, toward the glory of God. The proximate final cause is likewise twofold. One is called the moving, or motive, cause, which really induces, and inclines, the mind toward such an act — say, toward almsgiving; and this must cease, in order for the obligation of the vow to cease. The other is called the impelling, or impulsive, cause, which, like spurs, is added to one already running; this ceasing, however, the vow does not cease — since, just as it did not incline the mind to vow, so it cannot invalidate a vow already made. Finally, for the cessation of a vow it is required that the proximate cause, if it consists of several parts, cease fully and entirely. For if there are several proximate ends intended, and one should fail, the vow will not entirely cease; but only in that part which corresponds to the failing end — as to the other part, however, in which, though one end fails, another end subsists, it will remain whole and firm. Likewise, if the end ceases only for some interval of time, for that same time, and no longer, the obligation of the vow is suspended; but the end reviving, the obligation of the vow arises again as well. When doubt arises whether the impelling cause has ceased, or the moving cause in whole or in part, judgment must always be made in favor of the vow, so that the safer part be chosen.

p. 283IV IV. Question II. Does a vow cease, the proximate moving final cause ceasing through the fault of the one vowing? Response: Leander denies that the vow ceases (tract. 1, disp. 12, q. 6), on the grounds that no one ought to reap advantage from his own iniquity. For this opinion he cites Bonacina (disp. 4, q. 2, punct. 3, §1, n. 16), Trullench (Bk. II, ch. 2, dub. 4); and even Sánchez (Bk. IV, ch. 9, n. 13, and n. 45), where he teaches the opposite. The matter must be explained by examples, so that the truth may appear of itself. You vowed alms to be paid to a poor person within a month; you vowed to redeem a captive from captivity within two months. Through your own fault you do not fulfill the vow at the prefixed time. Before the elapsed time, the poor person dies, the captive dies. To whom ought you to pay the price of the alms? Certainly it does not seem possible to designate anyone in the case where the thing promised by the vow is rendered impossible, the end ceasing. The same we would now say, that we said in the preceding dissertation, ch. 9, §4, n. 6 — that a conditional vow does not cease at all, when the one vowing freely impedes the condition proximate to that same vow, even though this happens through the one vowing's fault. We said that no one ought to draw advantage from iniquity to whom such a payment of the vow would befall. Wherefore it seems, as it were, that it must be said that the vow ceases, the end of the vow ceasing, even if this occurs through the fault of the one vowing. What, then, if the poor person did not die, but became rich; if the captive obtained his liberty? Then the payment of the vow would be possible; the case would not then be so evident. In the case, then, in which the vow would have to be fulfilled, should the one vowing owe the price of the vow to the poor person now made rich, and to the captive now restored to liberty? I, indeed, do not see why alms should be given to a rich man, though he was once poor. In similar cases I would rather advise the one vowing to disburse to other poor people the alms promised to the aforesaid poor person, both in penance for his culpable delay, and so that, in whatever way he can, he may satisfy his vow. If the captive, having become free, is poor, the price destined by the vow for his liberty will have to be converted to that same man's sustenance. The same could be said, if the poor man had died — namely, that the alms ought to be disbursed to other poor people, since it seems safer, and lawful, to hold that alms once consecrated by vow can be lawfully and justly retained for such a purpose, especially given some fault of the one vowing on account of delay in paying the vow. Whenever, then, the fault... lies in the grave fault of the one vowing himself, when the end of his vow ceases, I would always oblige him to compensate for such a notable vow.

p. 284V V. Question III. Does a change of circumstances, which renders the promised matter, either in itself, or according to common estimation, different, suffice to invalidate a vow? Response: The most common opinion affirms this, with St. Thomas (II-II, q. 110, art. 3): "One who promises something, if he has the intention of doing what he promises, does not lie, because he does not speak against what he holds in his mind... He can, however, be excused for two reasons. In one way, if he promised what is manifestly unlawful... In another way, if the conditions of persons, and of affairs, have changed. For as Seneca says in his book On Benefits, for a man to be bound to do what he has promised, it is required that all things remain unchanged; otherwise, he was not lying in promising, since he promised what he had in mind, the due conditions being understood; nor is he unfaithful in not doing what he promised, since the same conditions no longer exist."

VI VI. Question IV. What change of matter is to be called notable, such that it can dissolve the bond of a vow? Response: Any change of matter whatsoever is by no means sufficient to invalidate a vow; otherwise all vows would be null, since all human affairs are subject to change. It is required, then, that the change be notable, that is, most grave, in order for the bond of the vow to be dissolved, and the obligation of the vow removed. What change, however, is to be called notable, and most grave, can scarcely be clearly defined. That change is commonly called notable which places the promised matter in a different state, according to the common estimation of men, such that customs, or laws, do not usually bind matter under such circumstances or difficulties. This change, moreover, must be evident and manifest; for if it is merely doubtful, it does not invalidate the vow. Therefore, if, the vow having been made, there occurs in its execution a danger to life, or to honor, or a detriment to some other matter of grave moment, then the vow ceases, all commonly hold. For it cannot be prudently presumed that the one vowing willed to bind himself in similar cases, unless he really foresaw such dangers when he made the vow — just as, if, the plague raging, someone made a vow to serve the plague-stricken, the vow would not oblige, having contracted the infection.

p. 285VII VII. Question V. Does a change in the matter promised, which, had the one vowing known of it at the time he made the vow, would have kept him from the vow, invalidate the vow? Response: The first opinion affirms this — since in a general grant those events are not included which, if the one promising had known them, he would have excepted from the promise itself; all the more since a promise never obliges beyond the intention of the promiser. Now the intention of the one vowing is that he did not wish to bind himself in such a difficult event. Besides which, in any law whatsoever there is room for equity, by which those events are excepted which the legislator, had he foreseen them, would have excepted. Now everyone vowing is a private legislator. Finally, St. Thomas himself seems to concede this opinion (Bk. IV, dist. 38, q. 1, art. 3, qc. 1, ad 1), where he has this: that one is freed from the obligation of a vow or oath if, had it occurred from the beginning, or been known, it would have impeded the vow from being made. The same opinion is defended by Navarrus (in the Manual, ch. 18, n. 3), Sylvester (s.v. Votum, 5, q. 17, near the end), Caramuel (Fundamental Theology, fund. 4, n. 1799), Molina (Vol. II, on justice, disp. 271, concl. 2 and 7, notable 51). St. Antoninus too is customarily cited (Part II, tit. 10, ch. 6, §5), but undeservedly: for the holy Archbishop has nothing there that favors this opinion.

VIII VIII. The contrary opinion is more probable; indeed, absolutely considered, and more seriously weighed, it seems the sole true one. For if supervening difficulties were sufficient to alter vows, on the grounds that, had they been foreseen by the one vowing at the time of the vow, he would not have made it, then no promise, no contract, would stand at all, and human society would be disturbed. Since there are few contracts in which grave difficulties do not afterward occur, which, had the contracting party foreseen them, he would doubtless not have entered into the contract; and this occurs everywhere in any promises whatsoever; nor are the contracting parties, or promisers, for that reason freed from their promises or contracts. The obligation of a promise, then, or of a vow, is not to be measured by whether the one vowing would not have promised, had he foreseen it, but by what he promised, and foresaw — this is wicked. You promised alms to a poor person, and did not foresee that you would find him such as you would least wish to have promised; nonetheless you are bound to stand by your promises, as all commonly teach. This opinion is defended by Cajetan (II-II, q. 88, art. 3), Sotus (on justice and law, Bk. VII, q. 2, art. 1, ad 3), Valentia (disp. 6, punct. 1), Suárez (Bk. IV, on vows, ch. 19), Navarrus (in the Manual, ch. 12, n. 39), Prado (ch. 31, q. 13, n. 5), Fagundez (Bk. II, ch. 31, n. 8), Sánchez (Bk. IV, ch. 9, n. 21), Leander (tract. 1, disp. 13, q. 3), the theologians of Salamanca (tract. 17, ch. 2, punct. 1). The solution to the arguments of the contrary opinion is easy. The rule of law is understood not of any difficulty whatsoever affecting the one vowing, but of a notable change of circumstances, of which we spoke above.

Wherefore a distinction must be drawn between those things which induce a notable change of the promised matter, and those which affect the one vowing himself. Often, the one vowing, when he makes the vow, foresees no difficulty, or only a slight one, concerning its execution and observance; and afterward, in the course of time, the thing promised by the vow remaining unchanged, he suffers grave difficulties, such that, had he foreseen them when he elicited the vow, he would, with few exceptions, have abstained from the vow. Is it to be said that he is therefore exempt from the vow? Far from it. No one, whose business it is to relax the rules of morals, would say this. Those changes which touch the matter subject to the promise, if they induce a notable and most grave change in it — a change which, had the one vowing foreseen, he would not have made the vow — render the one vowing free from the bond of the vow: and it is in this sense that the authority of St. Thomas must be understood — namely, whenever some impediment supervenes which, had it preceded the vow or oath, would have constituted matter unfit to induce the obligation, or would have rendered it unlawful, or useless, or impossible, this same thing invalidates the vow or oath already made. Three things, then, must always be kept before one's eyes in these cases: a difficulty arising from the condition of the one vowing, which, unless it renders him morally incapable, does not free him from the vow; a change not grave on the part of the matter, which likewise does not break the bond of the vow; and finally, a change which places the matter in a state morally quite different, and notable, which alone exempts the one vowing from the obligation of the vow. Equity has a place in rarely occurring events, or those that cannot commonly be foreseen. Future difficulties in the execution of vows are obvious to everyone, nor do they prevent vows from being made.

p. 286IX IX. Question VI. A Religious, profession having been made, acquires a right to the royal throne — does he escape free of the bond of the vow? Response: Certain Casuists have doubted this; indeed, Prado (ch. 31, q. 5, §17, in the appendix, ch. 33) reports that Caramuel teaches that this Religious becomes altogether free of the vow, and can enter marriage. But Prado is mistaken, since Caramuel expressly maintains the opposite (Part II, Fundamental Theology, fund. 89 of the second printing). What he taught in the first printing, which I do not have to hand, I do not know. The common opinion, then, is that the aforesaid Religious remains bound by his vows, since no change occurs on the part of the promised matter. Certainly, if he had foreseen that the right to royal dignity would come to him, he would not have made his solemn vows; nevertheless he does not thereby escape free of the vow. Very many who enter marriage, if they foresaw all the inconveniences that follow from it, would not contract marriage. Will marriages therefore be dissolved for this reason? But enough has already been said above on this matter.


Chapter III — On the invalidation of vows, and on those who possess the faculty of invalidating them

p. 287I I. Invalidation of a vow is a certain annulment of the same, made by one who possesses dominating power. For "to invalidate" ["irritare"] means the same as to dissolve, to loosen, to render void, or to reduce to nothing. Invalidation is recognized as twofold: one they call direct, the other indirect, or improper. Direct, or proper, invalidation is an act of one possessing the power by which the bond of the vow is dissolved, or the vow is rendered entirely null. It is called an act of one possessing power, because it must proceed from one who has dominion over the person of the one vowing, or over that same one vowing's will — as a father over his children, and superiors over Religious. Indirect, or improper, invalidation looks to the promised matter, which impedes its execution; and it is called a suspension of the vow, rather than its invalidation. Hence the Pontiff can invalidate, or suspend, the vows of all the faithful — since he can prohibit the matter promised by vow; and then the vow remains suspended, so long as the forbidden matter persists. The prohibition of the matter removed, however, the vow revives, and presses the one vowing to its execution. It happens otherwise in the direct invalidation of a vow, which, once made void, never revives.

II II. Since our discussion concerns the invalidation of vows, or of oaths (for the same reasoning applies to both), vows must immediately be distinguished, as must oaths. For some cease only in honor of God; others also for the utility of men. Again, a like distinction must be made among the latter. For there are some vows and oaths made to men, who acquire a right to the things promised, since such vows have been accepted by those in whose favor they were made; there are others — oaths, and vows made, indeed, for the utility and advantage of others, yet in such a way that those in whose favor they were made acquire no right in those same vows: either because they were not entirely freely made, but extorted by deceit, fraud, and unjustly instilled fear, and consequently remain in the power of the one vowing or swearing, for their revocation, if justice is considered — or because, though intimated, they were in no way accepted. Concerning the validity of a promissory oath we shall dispute elsewhere. Concerning vows, then, we shall now discuss only those which are made either to God alone, or to men, without conferring any right by such vows or oaths, on those acquiring the right.

III III. Question I. Is some cause required for the licit invalidation of vows? Response: It is agreed among all that no cause is required for the valid invalidation of vows. They dispute, however, whether vows can be invalidated not only validly, but also licitly, with no cause occurring. Sotus denies this (on justice and law, Bk. VII, q. 3, art. 1, near the end), Medina (Bk. I, Summa, ch. 14, §7), Aragón (II-II, q. 88, art. 8), Sayr (in Clavis Regia, Bk. VI, ch. 10, punct. 16), Corrado (Part I, q. 298), Valentia (disp. 6, q. 6), Lessius (Bk. II, on justice, ch. 40, dub. 10, n. 70), Layman (Bk. IV, tract. 4, ch. 7, n. 18), Villalobos (Part II, tract. 34, diff. 17). As for its use, Sánchez (on the Decalogue, Bk. IV, ch. 24, n. 15), Corradus, Layman, and Villalobos. The reasons for this opinion seem sound enough. Invalidation is an act of jurisdiction; an examination, then, must precede, so that this act be judged fitting or not. For although the will of a subject is subject to the will of a superior, so that the superior may exercise dominion over it at his own whim, the subject is nonetheless not so subject that the superior may lawfully impede the good of subjects for whatever cause, and without reason. For no reason presents itself why superiors should be permitted to impede this, whenever that good is opposed neither to the best governance, nor to the common good, of the subjects. Finally, whether this power is conferred for the benefit of the one vowing, as in Prelates and parents with respect to Religious and sons; or for the advantage of the one invalidating, as in masters with respect to servants; the vow of both the one vowing and the one invalidating is deemed to redound to the benefit of both — as in a husband with respect to a wife: always, then, according to reason, the vow must be judged such that it be invalidated for no cause whatsoever.

p. 288IV IV. The other opinion teaches that no cause is required for the licit invalidation of a vow. This is defended by St. Antoninus (Part II, tit. 11, ch. 2, §6), Sylvester (s.v. Votum, 4, q. 1), Cajetan (in his Summa, s.v. "Invalidation of vows"), Ledesma (dub. 2, concl. 4), Trullench (Bk. II, ch. 2, dub. 3), Ludovico López (Instructions, ch. 48), Navarrus (in the Manual, ch. 12, n. 73), Suárez (Part III, disp. 1, sect. 1, n. 8), Toledo (Bk. IV, ch. 18, n. 9), Azor (Vol. I, Bk. XI, ch. 17, q. 1), the theologians of Salamanca (tract. 17, ch. 3, punct. 3, n. 31), Leander (tract. 1, disp. 17, q. 5) and, cited in his work, Paludanus, Angles, Palacios, Ovando, Vega, Vivaldus, Béja, and others. The reason is that the vows of men who are subjects are always made under the tacit condition of the superior's consent; nor is that superior bound, by any right, to grant this consent, but he can, at his own arbitrary will, suspend and consequently invalidate the vows — just as, if someone promised alms from another's goods, under this condition, that the owner should be willing to consent, the owner can, freely, without any inquiry into a cause, deny his consent.

V V. Each opinion is true in its own sense. For if it is considered thus, so to speak, that universal law itself, in nature, by which everyone is bound, the second opinion is true: for civil power alone, and not a fixed, particular action, is by nature indifferent — for whatever individual action is elicited must proceed from a rational and honorable cause. If, however, it is considered individually, by reason of some end which each one sets before himself, or an evil action, the first opinion is true: since no individual action is found indifferent. Invalidating vows, then, according to the quality of the end, becomes good or bad; some end, or a good reason, must move the superior to invalidate his subjects' vows. Therefore in practice a superior can never lawfully invalidate vows without a reasonable cause.

p. 289VI VI. Question II. Is the faculty of invalidating vows a matter of positive or of natural law? Response: The first opinion stands for positive law. Since the solemn vows of Regulars, which constitute the religious state, are said to be indissoluble by law alone, positive law; therefore they are called indissoluble only by ecclesiastical law. This is confirmed from the fact that certain vows made by Prelates of Regulars cannot be invalidated — as is the vow of transferring to a stricter religious order: chapter "Licet," on Regulars. Therefore, that this or that vow can be invalidated, derives its origin from positive law. Finally, parents can invalidate the real and personal vows of their sons, before... they can no longer do so once the son has reached majority: since positive law so establishes. This opinion is defended by Vázquez (I-II, q. 96, disp. 165, ch. 4, n. 19), Lessius (Bk. II, on justice, ch. 40, dub. 1, n. 79), Sánchez (on the Decalogue... , ch. 24, n. 32), Castropalao (tract. 14, disp. 2, punct. 4), Bonacina (disp. 4, q. 2, punct. 7, §2, n. 15), Lezana (s.v. Votum). Leander and the theologians of Salamanca judge it probable — namely, that parents can invalidate the real and personal vows of their children before they reach puberty; but once they have reached puberty, their personal vows can no longer be invalidated.

VII VII. The contrary opinion is more probable, and, to me, true. St. Thomas teaches this (II-II, q. 88, art. 8, dub. 3, ad 1), where this is said. Sotus (on justice and law, Bk. VII, q. 3, art. 1), Cajetan (II-II, q. 88, art. 5), the theologian called Torre (II-II, q. 88, art. 8, dub. 3, §4, n. 4), Raphael de la Torre (disp. 4, n. 5), Prado (ch. 31, q. 13, n. 15), Suárez (Bk. VI, on vows, ch. 6, n. 1, and ch. 6, n. 4), Trullench (Bk. II, ch. 2, dub. 19, n. 1), Pontius (on marriage, Bk. VII, ch. 5, n. 19), Ledesma (Vol. II, tract. 10, ch. 7, dub. 2, concl. 3), Garzias (Vol. II, tract. 10, diff. 6, dub. 7, punct. 2, n. 15), Pellizzari (tract. 3, ch. 4, n. 65), Leander (tract. 2, disp. 3, q. 21), the theologians of Salamanca (tract. 17, ch. 3, punct. 3, n. 16). The reason on which this opinion chiefly rests is what St. Thomas gives (II-II, q. 88, art. 8, in the body): "Whoever is subject to another, in that in which he is subject, does not have the power to do what he wills, but depends on the will of another. And therefore he cannot firmly bind himself by a vow in those matters which pertain to the power of another, unless he to whose power he pertains does not object." He repeats and impresses this same doctrine in reply to the first objection: "And therefore he cannot in all things bind himself without the consent of his superior, since the notion of a vow cannot otherwise be preserved by the response, unless one who is placed under the power of another contradicts, so that, avoiding a disposition of his own, he might."

VIII VIII. Sons naturally are in the power of their father, as regards the disposition of their status; therefore the father can revoke their vows, by force of the natural law of paternal power. Finally, in the place cited — namely, II-II, q. 189, art. 5 — he has this concerning Religious subject to the power of a Superior: "The vow is under this condition, if he to whose power he pertains does not object." Sons, then, are subject in power... to their father, as regards the disposition of their state; and superiors are subject to that of natural and divine right, in that they hold power over Religious sons — that is, over the vow of obedience. In virtue of this dominion, then, superiors of natural, divine, and ecclesiastical right can invalidate the vows of their subjects, and Religious, and parents those of their children; the reason being the fruit of the same natural and divine right. Add to this that, once such a law is posited, natural and divine right arises. The institution of this or that superior derives from human and ecclesiastical law; the natural and divine right, nonetheless, is less prescribed by the form of the law, but is acquired once made — just as the consecration of a chalice is prescribed by ecclesiastical law, but once the chalice is consecrated, reverence and homage are owed it by natural and divine right. Although, then, the solemnity of vows arises from ecclesiastical law, once the solemnity of vows has been celebrated, the Religious is subject by natural law to the will of his superior — just as, by natural law, a wife is subject to the rule of her husband, although the solemnities of matrimony proceed from ecclesiastical law. From all this, the solution to the arguments alleged in favor of the contrary opinion is established. Nor does it stand in the way that ecclesiastical law forbids superiors to exercise power over certain vows of their subjects, as is plain in the examples adduced — since, as regards such vows, subjects are not subject to the dominion of superiors: the Church, so as to remove disagreements, declares that superiors cannot invalidate such vows.

p. 290IX IX. Question III. To whom does the power of invalidating vows belong? Response: Superiors are of various kinds, to whom the invalidation of vows pertains. So that the question may be clearly resolved, a distinction is needed. Some superiors possess dominating power over their subjects, as parents over children, masters over servants. Others have only the power of jurisdiction, or of direction, which is also called indirect. These points established, the resolution is easy.

X X. First, it is false, what Jerónimo Lamas writes — namely, that the Supreme Pontiff can, with a reasonable cause, invalidate whatever a father, a guardian, a Prelate, and a master can invalidate. This opinion is false, and is commonly rejected by all, both theologians and canonists. Since it is agreed that the Supreme Pontiff, although all the faithful, of whatever voice they may be, are subject to him as to the supreme Pastor and Head, does not have dominating power over all the faithful — that is, that they are subject to him as to a master; otherwise it would have to be said that no secular person could vow entrance into religious life, contract marriage, celebrate contracts, without the Pontiff's consent — just as servants cannot do these things without their masters' consent, nor sons without their parents' consent — which plainly departs from the truth. The Supreme Pontiffs, then, cannot directly invalidate the vows of the laity; but, a just cause occurring, they can only dispense them from their vows. The Pontiff, however, can invalidate the vows of Regulars and Nuns by a stronger and more immediate right — since he himself is the supreme and principal Prelate of all Religious. Likewise all the vows of Ecclesiastics which pertain to ecclesiastical benefices can be invalidated by the Pontiff. The vows, however, either of secular Clerics, or of laymen, he cannot directly invalidate, but only indirectly, by forbidding the matter.

p. 291XI XI. Bishops can invalidate the vows of Nuns subject to them — for over these they have dominating power. It must be judged otherwise concerning Nuns... indeed they cannot invalidate the vows even of their own Clerics, still less of laymen. For over these they do not exercise dominion, but only possess jurisdiction, or the power of direction.

XII XII. Only those, then, can directly invalidate vows who have the power called dominative over persons subject to themselves. For whoever are subject to another's dominion, either by reason of the person, or by reason of the goods which are subject to their promises, can establish nothing firm without their superiors being consulted; but a condition of the superiors' consent being obtained is included in all their promises. Wherefore the superiors of Regulars are not subject to the jurisdiction of the vows of Religious, nor can they invalidate the vows of exempt Regulars. Likewise, parents can invalidate the vows of their children, guardians the vows of their wards, curators the vows of minors, masters the vows of servants, husbands the vows of wives — since all these hold dominion over their subjects, by that power which is called dominative. From this it follows that no one can invalidate his own vows, since no one has dominion over himself.

XIII XIII. Question IV. Is a superior bound to have specific knowledge of the vows he is to invalidate? Response: No one denies that a superior can, absolutely, invalidate the vows of his subjects, even without having a distinct knowledge of the vows. For it has been said above that no cause is required for validly invalidating vows. A fairly common opinion also maintains that a superior can invalidate not only validly, but also licitly — see what has been said above, n. 5. But although a superior can, absolutely and validly, do this, he is nonetheless always bound to act for some particular end, and prudently. In order, then, for a superior to invalidate his subjects' vows for a reason, and licitly, he ought to have knowledge of those vows. In this matter, however, scruple is to be avoided. For whatever cause is enough, in the opinion of all, for a valid and licit invalidation. We say, then, that knowledge of the vows to be invalidated is required, so that the superior may escape the mark of imprudence.

XIV XIV. Question V. Can a superior invalidate vows, the subjects resisting? Response: The common opinion affirms this, and rightly. Since a vow made under the condition of the superior's future consent ought not to depend on the subject's will, so that the superior be bound to approve the vow according to the will of the subject. Whenever, then, it seems expedient to him, the subject dissenting, he can nonetheless invalidate the vows. Indeed, the superior can forbid subjects from making vows in the future.


Chapter IV — On the power which Prelates of Regulars have to invalidate the vows of their subjects

p. 292I I. The common notion of invalidation having been dispensed with, I approach the declaration of particular invalidations. I will dispatch everything in a few words. From what has been said, it is established that regular Prelates can invalidate the vows of their subjects. Theologians dispute, however, whether all the vows of subjects, both internal and external, are subject to the power of Prelates; and who those Prelates are who possess the faculty of invalidating vows. I therefore propose the following little questions for resolution.

II II. Question I. Can internal vows of Regulars, which disturb neither the government, nor the observance of religious life, be invalidated by their Prelates? Response: Several authors deny this. Cajetan (II-II, q. 88, art. 3, and q. 104, art. 5), Prado (ch. 31, q. 13, n. 31), Sánchez (Bk. IV, ch. 23, n. 6), Lessius (Bk. II, ch. 40, dub. 13, n. 39), Castropalao (disp. 2, punct. 5, n. 1), Armilla (s.v. Votum), Sylvester (s.v. Votum, 3, q. 3, at the end), and others. They seek to prove this opinion by the authority of St. Thomas — for he has this (II-II, q. 104, art. 5, in the body): "In those things which pertain to the interior movement of the will, man is not bound to obey man, but God alone." He impresses this same doctrine more forcefully in his reply to the second objection: "Man is subject to God simply, as regards all things, both interior and exterior; and therefore he is bound to obey him in all things. Subjects, however, are not subject to their superiors as regards all things, but only as regards certain determinate matters." From this teaching, the reason is evident which shows this opinion to be true. Since regular Prelates possess dominating power over their subjects only insofar as they regard the observance of the Rule, and the governance of the order; and if they do not fully hold dominion over them, in things to which subjects are not subject to their Prelates, they lack this power of invalidating the internal vows of Religious. It seems plain, then, that Prelates can invalidate vows in those matters which fall under their governance, but not in those which touch neither the observance of the Rule, nor the government of the religious order.

III III. The other opinion maintains that Prelates of Regulars can directly invalidate all the vows of their subjects, both internal and external. This is defended by Sotus (on justice and law, Bk. VII, q. 3, art. 4, dub. 2), Suárez (Bk. VI, ch. 24, n. 40; Vol. V, on Part III, disp. 4, sect. 2, n. 8; likewise Vol. V, on Religion, Bk. III, on vows, ch. 7, n. 5 and 9; also on the religious state, Bk. VII, ch. 7, n. 8), Prado (ch. 31, q. 13, §2), Bonacina (disp. 4, q. 2, punct. 7, §1, n. 26), Valentia (disp. 7, punct. 6, q. 5), Azor (Bk. XI, ch. 17, q. 16, and n. 17), Vázquez (I-II, disp. 160, ch. 4, n. 17), Tamburini (on law, Vol. III, disp. 18, q. 4, n. 6 and 12), Layman (Bk. IV, tract. 4, ch. 7, n. 6, concl. 1), Leander (tract. 1, disp. 21, q. 24), the theologians of Salamanca (tract. 17, ch. 2, punct. 4, n. 37), and many others. St. Thomas too seems to concede this same opinion (II-II, q. 88, art. 8, ad 1): "No vow of a Religious is firm, unless it is by the consent of the Prelate." This is indeed true, in this sense: that Prelates cannot either increase or diminish the vows of their subjects, nor prescribe anything beyond, or against, the Rule; nor can they in any way impose new burdens on themselves, since a subject is bound to the observance of the Rule by his solemn vow. Yet more easily can they render a subject unfit to fulfill these new burdens, which are dedicated to God, if these render him unfit to fulfill what the Rule prescribes. A Religious can elicit very many internal vows — of eliciting so many acts of divine love each day, so many of faith, and as many of hope, of reciting lengthy prayers, of genuflecting, and the like — all of which can, on account of the harm to his health, and the toll such vows may take, impede a Religious from properly discharging his Rule. Since, then, a Religious, by virtue of his profession, is subject to the power of his Prelates, being wholly dedicated to God, he is subject to them even in this — that he cannot make firm vows, unless the consent to be obtained from the Prelates is taken into account.

p. 293IV IV. This opinion is more probable, indeed true. From this, what the first opinion alleges for itself is resolved. For it is true, what St. Thomas teaches, that a Religious is not subject to his Prelates as regards all things. It does not follow from this, however, that he is not subject as regards the making of vows. Subjects are subject to their superiors as regards certain determinate matters, says the Angelic Doctor — that is, as regards those things which are prescribed in the Rule and the Constitutions, and which are annexed to them. The sense of all this is that a Prelate cannot compel a subject to obey him in those things which are neither prescribed in the Rule, nor conduce in any way to the observance of the Rule. Not to belabor the point: a Prelate cannot, at his own whim and pleasure, oblige subjects to carry out things that exceed the bounds of the profession made. Similarly, it is said that the Church does not have direct power over internal acts, insofar as it prescribes or forbids something purely internal. Nonetheless, it by no means follows from this that she does not have the faculty of freeing subjects from some obligation, even an internal one. This invalidation of vows is not a burden, but a liberation, which the Prelate can grant, since... it looks to the good and benefit of that same subject. And although vows may be internal, the execution of vows, even internal ones, nonetheless can bring prejudice to the exterior discipline of the subject. This is established from what we have said. Our own opinion, then, is that a Prelate can invalidate any vows whatsoever of his subjects. Before, however, they are invalidated, the subject ought to observe them, since they are valid, according to what we have taught above, ch. 1, q. 1; and only when the cause is known can the Prelate invalidate the vows.

p. 294V V. Certain vows, however, are excepted, which cannot be invalidated by Prelates — such as those which constitute a state, whether simple or solemn. For this reason, vows which are made in certain Orders — such as the vow of the Minims to abstain from meat, the vow of the Mercedarians to redeem captives, the four or five vows of the Jesuits beyond the three solemn ones — are in no way subject to the invalidation of Prelates. The vow, too, of transferring to a stricter religious order is not subject to the power of superiors; indeed, not even the Supreme Pontiff can invalidate such a vow of transferring to a stricter one, as theologians commonly teach — since, as Pontiff, he has no power at all of invalidating, but only as the supreme Prelate of all Religious. But as Prelate he cannot invalidate these vows, just as other Prelates cannot. If you wish more, read Sánchez (Bk. IV, ch. 33, n. 13).

VI VI. Question II. Which Prelates of Regulars have this faculty? Response: All superiors who possess ordinary power have the power of invalidating the vows of subjects — such as Generals in the whole Order, Provincials in the whole province, and Superiors, or Priors, of particular Convents or houses, who can invalidate the vows of all subjects, even guests remaining beyond a day there.

VII VII. Question III. Can Legates a latere, and the Congregation of Cardinals, invalidate the vows of Religious? Response: Concerning Legates a latere, Prado affirms this (ch. 31, q. 13, §1, n. 51). Concerning the Congregation of Cardinals on the discipline of Regulars, several teach the same. But it is more probable that neither Legates a latere, nor the Congregation of Cardinals, possess this power. Since they have only the power of jurisdiction over Religious, not dominative power. And although the Supreme Pontiff could delegate this power to them, it is by no means established that it has really been delegated to them. For the rest, in these matters practice must be followed. For if the aforesaid Legates and Congregations did invalidate vows, it would have to be said that the Pontiff had delegated such power to them. It is agreed among almost all, however, that Cardinal Protectors do not have this power.

VIII VIII. Question IV. Do Prelates, or secondary Superiors, whom they are accustomed to call Sub-priors, Vicars, Proctors, and, among Monks, Priors, possess this power of invalidating vows? Response: The common opinion teaches that, when the primary Prelates are present, these secondary Prelates enjoy no power of invalidating vows — since they are then mere coadjutors of the Prelates, and hold no dominion over the subjects. On the contrary, in the absence of the major Prelates, they succeed to their office, and become true Superiors of the subjects, who are bound, by virtue of their vow, to obey them as subjects, and to carry out their precepts. In order, however, for these secondary Superiors to enjoy this power, it is required that the primary Prelates be truly absent. For if they leave the house, to return the same day, or if they are absent for a short time within the same day, this, in common understanding, is not a true absence. Commonly, when they are absent from the Convents for one or another entire natural day, they are understood to be truly absent; and then the secondary Superiors truly possess the power dominant over the subjects, and can invalidate their vows, and impose precepts by right. All this is common ground among authors.

p. 295IX IX. Question V. Can Abbesses, or Prioresses of Nuns, invalidate the vows of their Nuns? Response: Some contend that they can invalidate only those vows which interfere with governance — since they possess only political and domestic power in relation to the household government; not so other vows which do not oppose the exterior government directly. The common opinion, however, defends the opposite — namely, that Abbesses and Prioresses can invalidate all those vows of their Nuns which Abbots and Priors, or Prelates in their Convents, can invalidate — because holy Nuns, no less than Religious men, vow obedience, and are bound to render it to their Abbesses and Prioresses, not only in domestic and political matters, but also, indeed chiefly, in those which concern the spiritual profession of souls. Prado (ch. 31, q. 13, §2, n. 44), Bonacina (disp. 4, q. 2, punct. 7, n. 26), Trullench (Bk. II, ch. 2, dub. 3), Lezana (Vol. II, s.v. Votum), Sánchez (Bk. IV, ch. 33, n. 19), Lessius (on justice, Bk. II, ch. 40, dub. 13, n. 105), Suárez (Bk. VI, ch. 7), Candido (disp. 25, art. 3, dub. 4), Raphael de la Torre (II-II, q. 88, art. 9, disp. 1, n. 6), Ascanio Tamburini (on law, Bk. III, disp. 32, q. 6), Pellizzari (Vol. II, tract. 10, ch. 7), Garzias (Vol. II, tract. 10, diff. 6, dub. 3, punct. 1, n. 10), Tamburini (on the Decalogue, Bk. III, ch. 16, §3, n. 31), the theologians of Salamanca (tract. 17, ch. 2, punct. 3, n. 12), and others.

X X. Question VI. Can Prelates of Regulars invalidate the vows of Novices? Response: All commonly deny this. Novices, before they make profession, are their own masters, and neither the Prelates, nor their Masters who most directly bear their charge, hold any dominating power over them. They can, however, impede personal vows which interfere with the exercises and governance of the Novitiate; nor are Novices bound to fulfill such vows. Prelates, or Masters, can also suspend, by right, those vows which excessively burden Novices, for the time of the Novitiate. If, however, Novices, having left religious life, return to the world, the vows revive, and they are bound to fulfill them. Real vows which neither impede the administration, or governance, of the religious order, nor greatly burden the Novices — such as vows to disburse alms, and to dispose of their own goods — Prelates have no faculty either to invalidate or to suspend, or to impede.

[continuing] These vows, however, whether real or personal, can be commuted by the Prelates into other pious burdens. And this commutation would cease, if the Novice should leave the religious order — since the commutation made is deemed to be only for the time of the Novitiate. All this is common ground. As for dispensation, however, it is agreed among theologians that the faculty of dispensing from such vows of Novices belongs to the Prelates, since they possess ecclesiastical jurisdiction over them.


Chapter V — Which vows of children parents, guardians, and curators can invalidate

p. 296I I. Authors commonly dispute at what time the infancy of children begins. Some contend that it takes its beginning from the very animation of the fetus, and lasts until the seventh year — which they prove by the authority of Luke 1: "For behold, as soon as the voice of thy salutation sounded in my ears, the infant in my womb leaped for joy." And in this the physicians seem to agree — Hippocrates, Galen, Celsus, and Zacchia, whom Narbona reports (Vol. VII, q. 1, n. 1). Others commonly maintain that the beginnings of infancy, taken in its proper sense, is birth. This disagreement is of no importance. That a fetus, animated by a soul, existing in the womb, can be called an infant, just as the Evangelist Luke himself calls it such, there is no room to doubt. For the rest, according to common usage, infancy takes its beginning from birth, and ends at the completed seventh year — for the seventh year does not include the preceding birth-day. The age of wardship, or non-puberty, begins at the seventh year, and ends, in females, at the completion of the twelfth year, and in males, likewise, at the completion of the fourteenth. Puberty of females begins at the twelfth year, and of males at the fourteenth, and, according to common law, ends both for men and for women at the completed twenty-fifth year. Within this interval, from the twelfth and fourteenth years up to the twenty-fifth, both women and men are called pubescent, and minors — just as, from birth to the seventh year, they are infants, and from the seventh year to the fourteenth, they are wards, or non-pubescent. Wherefore the office of a guardian, who is assigned to a ward, or non-pubescent, on account of the father's absence, ceases with the age of wardship, or non-puberty; just as the ministry of a curator, who is likewise appointed for a minor on account of the father's absence, ceases, the age of puberty, or minority, having elapsed, at the twenty-fifth year — although it not infrequently happens that, as has already been said, pubescent persons, or minors, are withdrawn from the power of a curator before the space prefixed by common law, by the Prince's favor. Much else would need to be said here concerning paternal power, and its effects; but you will find all this discussed in its proper place. I have wished only to touch upon those points here whose knowledge is necessary for grasping what we are about to say.

p. 297II II. Question I. Can parents invalidate the vows of non-pubescent children? Response: Some contend that vows made before the time of puberty are invalid; for which opinion Sylvester is cited (s.v. Religio, 2, q. 15, and s.v. Baptismus, q. 3), where he indicates only that children can vow near puberty. The common, and true, opinion, however, teaches that vows made around the use of reason, which is commonly held to be the seventh year, are valid — for just as, once the light of reason shines forth, non-pubescent children can sin, so too can they vow. St. Thomas (II-II, q. 88, art. 9) teaches that a father can invalidate all the vows of his children, whether real, personal, or mixed, and even the vow of religious life itself, saying this: "It must be said that if a boy or girl, before the years of puberty, does not yet have the use of reason, he can in no way bind himself by a vow to anything. If, however, before the years of puberty, he attains the use of reason, he can indeed (so far as it is in him) bind himself; but his vow can be invalidated by his parents, to whose care he remains subject." Angelicus speaks indiscriminately of all vows. There is no reason, then, why we should draw a distinction; since a stronger reason cannot be assigned for one vow over another. Indeed, it is worth adding... , that it seems fitting that such a feeble age, in all vows of the greatest weight, should be directed by another's will, and be subject to another's power. And although the light of reason may, in some children, shine forth abundantly before the years of puberty, this is nonetheless too rare an occurrence, and for the most part the opposite happens. But those things which commonly occur are to be attended to. St. Thomas's opinion is supported by Cajetan (there, and in his Summa, s.v. Votum), Sánchez (Bk. IV, ch. 18, n. 5), Suárez (Bk. VI, ch. 3, n. 6 and 7), Prado (ch. 31, q. 23, n. 61), Lessius (Bk. II, ch. 40, dub. 2, n. 18), Bonacina (disp. 4, q. 2, punct. 7, §2, n. 18), Trullench (Bk. II, ch. 2, dub. 35, n. 2), Layman (Bk. IV, tract. 4, ch. 7, n. 10), Tamburini (on the Decalogue, Bk. III, ch. 16, §3, n. 8), Leander (tract. 1, disp. 16, q. 32), the theologians of Salamanca (tract. 17, ch. 2, punct. 5, n. 45), and others commonly.

III III. Question II. Can parents invalidate the personal vows of their children who have attained puberty, even though these vows may exist under their father's power? Response: Although both boys and girls, even after reaching puberty, remain under paternal power, the personal vows nonetheless which they make in that state of puberty cannot be invalidated by their parents, as regards those things which pertain to their own person — say, that he binds himself to religious life by a vow, or that he contracts marriage; but they can be invalidated insofar as they concern domestic dispensation, provided they do not disturb domestic governance. So St. Thomas says (II-II, q. 88, art. 8, ad 2): "From the time a man comes to the years of puberty, if he is of free condition, he is master of his own person, as regards those things which pertain to his own person; but he is not master as regards domestic dispensation... Whence, concerning this he cannot do anything ratified, without the father's consent." St. Thomas's opinion is subscribed to by Prado (ch. 31, q. 23, n. 45), Sylvester (s.v. Votum, 2, q. 6), Torre (II-II, q. 88, art. 8, dub. 4, qc. 6), Suárez (disp. 4, q. 6), Raphael de la Torre (n. 3), Valentia (disp. 6, q. 6, punct. 5, §2), Sayr (Bk. VI, ch. 5, n. 6), Trullench (Bk. II, ch. 5, n. 4), Leander (tract. 1, disp. 16, q. 81), the theologians of Salamanca (tract. 17, ch. 2, punct. 5, n. 46), and others commonly. Both parts of the question are established: namely, that a father cannot invalidate personal vows which do not interfere with domestic governance, but can, at his own will, break those which impede domestic government. This is established from the full and perfect use of reason as regards all those matters which properly look to the direction of the person. Vows, then, are ratified and firm which sons make in this state, when they are elicited by the full and perfect use of reason on the part of these sons. This is the one and only reason which entirely ceases, the state of non-puberty having elapsed, and the state of puberty arriving; for the state of puberty by its own nature constitutes the youth in possession of liberty, insofar as they concern the person only. The vows of non-pubescent children are subject to invalidation, then, precisely for this reason: that they lack full deliberation regarding matters affecting only their own person. This is the first part. The other part is no less manifest. For vows which disturb domestic governance ought to be submitted to paternal power under the condition of the father's future consent; since what is harmful to another (for vows disturbing domestic administration are of this kind) cannot stand without the father consenting, since he suffers damage. A father cannot, then, invalidate vows of chastity, of religious life, and of that state, once entered upon — vows of fasts, of prayers, and other such things which pubescent sons make, provided they are not so immoderate as to be contrary to domestic administration. Vows, however, of pilgrimage, of prayers, and of fasts, which would be contrary to paternal care, can be invalidated by the father.

p. 298IV IV. Vows made by sons in ward-status, or when non-pubescent, if they are confirmed by the sons themselves at puberty, are held ratified and firm, and are subject to no invalidation whatsoever — provided they are personal, and bring no harm to the father's power. In order for a vow to be said to be confirmed, however, it is not enough that the one vowing merely preserve it; but it is necessary that he ratify it with a new and explicit deliberation, so that he vow it anew, and add, as it were, force to the prior vow by a second act of vowing.

V V. Question III. Can the vows of non-pubescent children, once confirmed by the father, subsequently be invalidated by the father? Response: Leander affirms this as more probable (tract. 1, disp. 16, q. 78), alleging for this opinion Sánchez, Fagundez, and Tamburini; nor does he produce any other reason, except that it is more probable that the father's confirmation does not stand in the way of his afterward being able to invalidate the confirmed vows — which reason, as is said, begs the question. He does, however, attempt to strengthen it by the parallel of Prelates of Regulars, who can always invalidate the vows of subjects which they have confirmed.

VI VI. The contrary opinion seems to me more probable, and it is defended by Suárez (Bk. VI, on...), Marcus of the office... (ch. 15 and 16), Sayr (in Clavis Regia, Bk. VI, ch. 5, n. 8), Roderiguez a Sacerdote (Vol. I, Bk. III, ch. 18), Filliucci (tract. 26, ch. 4, n. 133). That this is validly established is proven thus. Conditional vows, once the condition has been fulfilled, are ratified and firm. The vows which non-pubescent children make are conditional — namely, that the father consent. Since, then, once the father's consent has been obtained, the condition is fulfilled, they have full validity. Would not other conditioned promises of children, once the father's consent is added, become ratified? Why not, then, vows made to God as well? Whence is it held that a father can retract his given consent? In no contract, in no promise, does it happen that one who has given his consent freely, and as master, can, at his own pleasure, revoke it. The parallel of Prelates of Regulars does not conclude the matter — both because it is brought into dispute among theologians whether a Prelate, who has once confirmed a subject's vow, can invalidate it; and because the state is entirely different. A regular Prelate cannot confirm the vows of his subjects in perpetuity — since subjects are immediately under the power and dominion of the religious order, whose minister the Prelate is, not perpetually, but for a determined time. Wherefore he cannot deprive himself of the power of directing the subject for the advantage and benefit of the religious order. He can grant all that conduces to the common good of the religious order, but not what in some way harms the dominion of the religious order. Not to belabor the point: a Prelate is not an absolute master; and therefore he cannot give an absolute consent which he cannot retract. A father, by contrast, compared to his son, is an absolute master, and can give absolute consent; and what he has once granted, he cannot rescind. If a sufficient cause presses, the vow can be commuted, or dispensed by one having the authority.

p. 299VII VII. Vows made by illegitimate and bastard children can be invalidated by their father, unless they are placed under a guardian or curator — since, although the father does not have civil power over them, he is nonetheless bound by natural law to look after such feeble-aged children, lest they be burdened beyond what is just by the weight of vows. And in this the Doctors agree.

VIII VIII. Question IV. Are the real vows of pubescent children subject to paternal invalidation? Response: St. Thomas affirms this (II-II, q. 88, art. 8, ad 1): "The notion of a vow cannot altogether be preserved, when one constituted under another's power vows that which is under another's power, unless he to whose power it pertains does not object." So long as sons are not of major age, or within the time of puberty, they are subject to paternal administration, and can dispose of paternal goods by no right. Null, then, are their real vows, by which temporal goods are promised by vow, the parents' consent not being obtained. The same must be said of mixed vows, as regards that part which is real.

IX IX. Question V. Can a father invalidate the real vows of children which concern goods of a military nature? Response: Military property, or quasi-military property, as will be said in its own place, is under the dominion of the sons. Law "A son of the family," on gifts. Vows, then, concerning these goods can in no way be invalidated by the father, since they are not goods subject to the father's dominion.

p. 300X X. Question VI. Is the same to be said of vows made concerning acquired goods? Response: When the acquired goods are under the dominion of the children, as they are... constituted, so that they, though pubescent, have not only dominion, but also administration, then the father cannot invalidate the vows of his children concerning such goods — since such vows bring no harm to paternal governance, being concerning goods altogether withdrawn from his dominion and administration. On the contrary, if the father had administration of these goods, then vows made concerning these goods by the son could be invalidated by the father, on account of the impediment to right administration.

XI XI. If a minor son had made a vow of going to Rome to obtain absolution from excommunication, the father could not invalidate it, unless there existed some privilege granted to Religious, by virtue of which absolution could be obtained without such journeys. The same is said of vows to go in aid of the Holy Land. This, however, must be understood as applying when pubescent sons could fulfill the vows at their own expense; for the father is not bound to contribute his own goods, by which such vows might be fulfilled. As for vows made by children after they have been freed from paternal power, and as to the time at which they are freed from paternal power, nothing needs to be said at present — since it is beyond dispute that vows made by sons withdrawn from paternal power cannot be invalidated by the father. That sons are not subject to their parents after the completed twenty-fifth year, as regards the eliciting of vows and the entering of several other contracts alike, is certain. Difficulties which can arise concerning the time when paternal power is dissolved will be untangled in their proper place.

XII XII. Question VII. Can guardians and curators invalidate the vows of non-pubescent and minor children directly? Response: Before I answer this little question, I preface that there is a difference between a guardian and a curator. A guardian is first appointed for the governing of the person, and then, secondarily, for the administration of goods; a curator, by contrast, is first put in charge of the administration of goods. A guardian is appointed for wards, or non-pubescent children, up to puberty, upon whose arrival his office ceases; a curator's status is afterward granted to minors up to the twenty-fifth year, at which point, according to common law, the time prefixed for such office elapses — although sometimes, by the Prince's privilege, this time ceases earlier.

XIII XIII. We say, then, that both guardians and curators can invalidate the vows of non-pubescent and minor children, in the same manner that parents can rescind the vows of their children. For a guardian of non-pubescent children, or wards, whether male or female, is reckoned as it were a father, having care not only of their persons but of their goods. He can, therefore, invalidate both the personal and the real vows of the same. A curator can invalidate all vows of minors which interfere with his administration; but those which in no way harm his governance remain firm, and are not subject to invalidation by him. All this is understood even if the vows had been confirmed by an oath. After the completed twenty-fifth year, curators have no power at all over the vows of minors, since minors are no longer such. If there are several curators of pubescent children, or several guardians of non-pubescent ones, each can invalidate the vows of subjects within the defined span of time. All this is common ground.

p. 301XIV XIV. Vows made by a ward, or non-pubescent child, not confirmed after puberty is attained, even if they are personal, can a curator invalidate? Response: He can — since, although a curator is deputed primarily for the administration of goods, nonetheless the governance and direction of the person pertains to him secondarily. So think Sánchez, Trullench, Tamburini, Bassaeus, Leander. The opposite is taught by Suárez (Bk. VI, ch. 6, n. 24), on the grounds that a curator does not succeed in the father's place, and is given not for the person, but for goods. There is no need to spend more time in a longer discussion of this matter. To me, however, Suárez's opinion seems more probable.

XV XV. Question VIII. Can a curator given to a spendthrift on account of his fault invalidate that same man's real vows? Response: The common opinion affirms this — since all administration forbidden to a major is subject to the curator's dominion: therefore, whatever real vows the spendthrift makes, though ratified by vow, can be invalidated by the curator.

XVI XVI. Question IX. Does a mother have the power of invalidating the vows of her sons, or daughters? Response: While the father is living, and present, the mother lacks the power of invalidating the vows of her sons and daughters. This is drawn, first, from Scripture itself; for in Numbers 30, the privilege of invalidating vows is attributed solely to paternal power, or to the father alone, with no mention made of the mother — though in fact there it is a matter of daughters, not sons, that is mentioned. The reason is that the father alone is head of the family. This is the more common opinion, defended by Navarrus (in the Manual, ch. 12, n. 64), Azor (Bk. XI, ch. 17, q. 3), Suárez (Bk. VI, ch. 6, n. 19), Sylvester and Paludanus there, Lessius (Bk. II, ch. 40, dub. 10, n. 78), Sánchez (Bk. IV, ch. 35, n. 58), Tamburini (Bk. III, ch. 16, §3, n. 21), Trullench (Bk. II, on the Decalogue, ch. 2, dub. 36, n. 2), Castropalao (disp. 1, on vows, punct. 7, n. 7), Raphael de la Torre (II-II, q. 88, art. 9, disp. 4, n. 8), Sayr (Bk. VI, Clavis Regia, ch. 10), Bassaeus (Vol. II, s.v. Votum, 2, n. 10), Leander (tract. 1, disp. 16, q. 118).

XVII XVII. The contrary opinion is defended by Prado (ch. 31, q. 14, §4, n. 17), Filliarco (Vol. I, part 2, Bk. III, ch. 4). The theologians of Salamanca reject it as probable (tract. 17, ch. 2, punct. 7, n. 52). They say, then, that, the father living, or present, and a guardian assigned, or he being dead, the mother can invalidate the vows of non-pubescent children just as the father can, although this power resides principally in the father, secondarily in the mother. They add, too, that the mother can invalidate the real vows of pubescent sons, which interfere with her administration, in the same manner as the father. If, however, the real vows are concerning goods which are subject neither to the mother's dominion, nor to her administration, they cannot be invalidated by the mother.

p. 302XVIII XVIII. This opinion, insofar as it asserts that the mother, the father living, and present, can invalidate the vows of non-pubescent children, is supported by its own probability — since, in those matters which concern the direction and governance of children, natural power, rather than civil power, is to be considered. Now, although by civil law children are not under the mother's care, but the father's, who alone possesses paternal power over his sons, and can lawfully command them by right; nonetheless, by no means are they, by natural law, less subject to the mother as well. For the mother, by natural right, is bound to command her sons and daughters, and they are bound to obey her; which holds especially in the case of daughters. The mother, then, even with the father present, will be able to invalidate and rescind their vows. This is confirmed by the parallel drawn from illegitimate children subject to the father: for although these are not subject to him by civil law, nonetheless, since he is their master by natural law, he can rescind their vows. Although, then, the mother does not have civil dominion over her sons, since she is nonetheless, by natural law, their mistress, she will be able to invalidate their vows.

XIX XIX. These arguments are by no means to be despised. If, however, the matter is examined a little more attentively, they collapse of themselves. It is true that the mother is, by natural law, mistress of her sons and daughters, and that the children are bound to obey her, being subject to her. But it is likewise true that this maternal power is subject to the power of the husband. Therefore, the husband, or father, being present, she cannot exercise such power. Since, if there were several masters... compared with one another in such an order that one is superior, the other inferior, the inferior cannot exercise power in the presence of the superior. The mother's power over her children is subject to the father's dominion. Therefore, the father, or husband, being present, it cannot break forth into act. This is evident in any government whatsoever. The greater Prelate being present, an inferior Prelate (when both are set over the same household) can command nothing. And this is expedient to remove confusion, and the disturbance of order. The patrons of the contrary opinion affirm that paternal power resides, secondarily, in the mother — since, by natural law, even considering divine law, a wife is subject to her husband. If, then, paternal power resided in the mother too, the mother, the father being present, could not invalidate the vows of her children — for it is more probable that paternal power resides equally in the father and in the mother.

The conclusion, then, is that the mother, the father living and present, cannot rescind the vows of non-pubescent children.

XX XX. Question X. Can a mother, the father dead, or far absent, dissolve the vows of her children, even if a grandfather, or a guardian or curator of the children, exists? Response: Prado affirms this, with others. For the rest, when a grandfather, guardian, or curator of the son exists, the mother cannot invalidate the vows of her children — since she then exercises no power, either over the persons or the goods, but the whole administration resides with the grandfather, curator, or guardian. This is the more common, and more probable, opinion.

p. 303XXI XXI. Question XI. Can a mother, the father having died, and no grandfather or guardian existing, invalidate the vows of non-pubescent children? Response: Azor denies this (Bk. XI, ch. 17, q. 7), with Vivaldus and Villalobos, and contends that only when instituted as guardian can she rescind the vows of children — not, then, as a mother, but as a guardian. The contrary opinion is more common, and true, as is established from what has been said. For, by natural law, the mother has dominion over her sons, and they are subject to her, and are bound to obey her command. Hence, the father dead, and the paternal grandfather and guardian being absent, the mother succeeds in the father's place, and the sons, being subject to her, are bound, by natural law, to look after the governance of her non-pubescent children.

XXII XXII. What of the real vows of pubescent children? If the mother has not been instituted as curator, she cannot invalidate such vows. For if the father himself cannot invalidate the real vows of pubescent children which in no way disturb domestic administration, how much less can the mother, who, so long as she is not curator of pubescent children, can exercise no administration, since it would not be fitting for her to do so. Nor do we consider what the theologians of Salamanca say sufficiently proven (n. 50) — namely, that a pubescent son, destitute of a father and a curator, is as it were a minor subject to his mother, and that she succeeds in the curator's place; wherefore, although the mother cannot invalidate a pubescent son's vows, she can nonetheless, as curator, invalidate the vows of pubescent children. But whence do they hold that the mother becomes, by her own nature, curator of pubescent children? This certainly can be drawn neither from natural law, nor from positive law. By natural law, indeed, the mother always, so long as she lives, has precedence over her children, and is superior to them; and they are bound to venerate her, and honor her with obedience; but that she should be their curator, so as lawfully to undertake the administration of goods, is asserted without any foundation.

XXIII XXIII. Question XII. In the absence of parents, guardian, and curator, can grandfathers, grandmothers, and other ascendants invalidate the vows of non-pubescent, or minor, children? Response: The grandfather and grandmother can invalidate those vows which we have said the mother can dissolve — since they succeed in the parents' place, and non-pubescent children are bound to obey them. See Suárez (Bk. VI, ch. 6, n. 12), Sánchez (Bk. IV, ch. 35, n. 82), where he reports Paludanus, St. Antoninus, Sylvester, q. 2, punct. 5, §5, n. 18. Bonacina teaches the same (disp. 4...), Tamburini (Bk. III, ch. 16, §3, n. 21), and several others. The grandfather and grandmother, however, the father living, can in no way invalidate the vows of grandchildren — since the paternal power of the grandfather and grandmother is remote, and can have a place among grandchildren only when the father, to whom the sons are proximately subject, and whom, so long as he lives, they are bound to obey, is absent. All this is clear, and common ground.

XXIV XXIV. Question XIII. Can a guardian, curator, or mother invalidate the vows of non-pubescent children, once puberty has elapsed, even after many years, just as a father can invalidate the vows of children? Response: A father can invalidate the personal vows of non-pubescent children, not confirmed at puberty, even after very many years, even after emancipation, and marriage contracted. But a mother, or curators, cannot do this once the twenty-fifth year has elapsed — since after this time they no longer succeed in the father's place, nor do they have any dominating power over the sons.

p. 304XXV XXV. Question XIV. Can masters of disciples, owners of servants, masters of household staff, invalidate the personal vows made by these in their minority? Response: Suárez affirms this (Bk. VI, ch. 6, n. 23), Sayr (Bk. VI, ch. 5, n. 18), Tamburini (Bk. III, ch. 16, §3, n. 32), Lessius (Bk. II, ch. 40, dub. 20, n. 78), Layman (Bk. IV, tract. 4, ch. 7, n. 10). The contrary opinion, however, is more probable, and more common — since neither masters, nor owners, nor teachers have dominating power, whether natural or civil, over servants, household staff, or disciples. By what right, then, have they obtained this power? Not by natural right, not by civil right. Therefore by none. This opinion is defended by St. Antoninus (Part I, tit. 11, ch. 2, §6), Sylvester (s.v. Votum, 4, q. 2, dict. 2), Margarita (s.v. De irrit. vot.), Sánchez (Bk. IV, ch. 35, n. 14), Bonacina (disp. 4, q. 2, punct. 7, §2, n. 11), Fagundez (Bk. II, ch. 33, n. 12), Prado (ch. 31, q. 13, §4, n. 83, and §5, n. 90), Trullench (Bk. II, ch. 2, dub. 38, n. 7), Leander (tract. 1, disp. 16, §7, q. 126), Castropalao (tract. 15, disp. 2, punct. 5, n. 1), the theologians of Salamanca (tract. 17, ch. 2, punct. 4, n. 54), and others.


Chapter VI — On the vows of wives

p. 304I I. Question I. Can a husband invalidate all vows which his wife makes after the contracting of marriage? Response: The first opinion denies this, and is defended by St. Antoninus (Part I, tit. 1, ch. 22, §6), Sylvius (II-II, q. 88, art. 9, near the end), Sylvester (s.v. Votum, 5, q. 1), Grassis (Part I, decis., Bk. II, ch. 19, n. 8), Valentia (I-II, disp. 6, q. 6, punct. 6), Navarrus (ch. 12, n. 65), Sayr (Bk. VI, ch. 5, n. 8), Layman (Bk. IV, tract. 4, ch. 5, n. 12), Suárez (Bk. III, ch. 6, n. 26, and Bk. VI, ch. 4, n. 2), Azor (Bk. XI, ch. 17, q. 12), Bonacina (disp. 4, q. 2, punct. 7, §2, n. 12), Trullench (Bk. II, ch. 2, dub. 35, n. 2), and others. The reason for this opinion is valid enough. A husband can invalidate those vows which concern matters subject to his power; for a wife is not subject to her husband in all things, but only in those which regard the marriage, the education of children, and the governance of the household. Therefore only those vows can a husband invalidate which are repugnant to this subjection, and to the administration of goods, and disturb this order... ; but not others, which in no way disturb those which we have reviewed. This is confirmed by the fact that a wife's subjection to her husband arises from the contract and sacrament of matrimony. This, moreover, induces not a total subjection, but only that which is necessary for this end, or which conduces to it. Therefore the husband can only rescind those vows which stand in the way of this end.

p. 305II II. The contrary opinion is taught by no fewer authors. Sotus (on justice and law, Bk. VII, art. 4, dub. 1, concl. 1), Prado (ch. 31, q. 13, n. 93), Raphael de la Torre (II-II, q. 88, art. 9, disp. 4, q. 5), Candido (disp. 25, art. 11), Aragón (II-II, q. 88, art. 1, dub. 5), Sánchez (on marriage, disp. 39, n. 8), Fagundez (Bk. II, ch. 38, n. 2), Villalobos (Vol. II, tract. 34, diff. 21, n. 4), Ledesma (on marriage, q. 64, art. 1), Diana (Part III, tract. 4, resol. 20), Leander (tract. 16, q. 127), Tamburini (Bk. III, ch. 16, §3, n. 48), the theologians of Salamanca (tract. 17, ch. 2, punct. 6, n. 58).

III III. This opinion is established, first, by the authority of Sacred Scripture. St. Paul (Ephesians 5:22): "Let women be subject to their husbands, as to the Lord: because the husband is the head of the wife, as Christ is the head of the Church... but as the Church is subject to Christ, so also let the wives be to their husbands in all things." Just as, then, all the members of the body depend on the head, and the Church is subject to Christ in all things, so the wife will be subject to her husband in all things. This is confirmed from the chapter "He was not willing," and the chapter "Manifest," cause 45, q. 5, from St. Augustine, and from the final chapter there, from St. Ambrose, on Paradise, ch. 10, where this is found: "It is most evident that a Religious is subject to his Prelate, as regards his own operations, according to the profession of the Rule, so that no vow of abstinence, or of religious conversation, may be advanced by him without the Prelate's license" — just as, indeed, neither is the vow of a girl living in her father's house, unless it is with the father's consent — nor of a wife, unless it is with her husband's consent, valid. And thus also the husband can invalidate all his wife's vows, whether real or personal. Since, although the subjection of a Religious to his Prelate is of a different order from the subjection of a wife to her husband, both subjections nonetheless admit an equal amplitude, and are for the fostering of mutual love.

IV IV. Each opinion is probable. And if the two opinions are compared with one another, it scarcely appears to me which prevails. I incline, nonetheless, toward the first, which, all things weighed, seems to me more probable — indeed, as regards certain vows, it does not have room, which the Treatise does not have... What is expedient for the tranquil governance of the household between spouses, God... [this text is corrupted/garbled here in the OCR — the argument concerns why a Prelate can invalidate all a Religious's vows, since no time exists in which the Superior might not occupy him, whereas a husband's rights over his wife are narrower]. Finally St. Thomas (II-II, q. 88, art. 9, ad 3) teaches the same...

The second opinion seems to me false. For the theologians of Salamanca, with the other authors cited, teach for that opinion that a husband can dissolve all, and whatever, vows made by his wife, whether personal or real, no differently than (as they say) a Prelate can invalidate all the vows of his subjects. This assertion is false; for the real vows which wives make concerning their paraphernalia can in no way be invalidated by the husband. Since, over the paraphernalia of a wife, which are goods outside the dowry, the husband has no dominion at all. The wife, then, can vow, and distribute, these at her own pleasure. As to this point, then, the opinion of these authors is indeed false.

p. 306V V. The same must absolutely be said of personal vows which in no way directly interfere with the mutual duty of the spouses — such as vows concerning certain prayers to be recited (provided, however, they are not too lengthy, nor such as would disturb conversation with the husband), concerning the rejection of superfluous and vain adornment, concerning the avoidance of spectacles and dances, concerning the avoidance of second marriages, if she should survive her husband, concerning entrance into a Monastery, and the like. Since these are in no way inconvenient, or harmful, either to the mutual love of the spouses, or to the governance of the household, or to the education of children. This opinion, besides those cited in n. 1, is defended by Natalis Alexander (Bk. IV, on the Decalogue, art. 24), La Croix (Bk. III, part 1, art. 1, n. 493), Antoine (tract. on the virtues, 2nd precept, ch. 3, n. 90), Felix Potestas (Vol. I, part 2, ch. 3, n. 1780), Patritius Sporer (tract. 3, on the 1st precept of the Decalogue, ch. 3, sect. 2, §2, n. 27), Francisco Schmalzgrueber (Vol. IV), and several others.

VI VI. The arguments of the contrary opinion are easily solved. The text of the Apostle Paul establishes only that wives are subject to husbands in all those matters which concern external governance, and mutual love. The canonical text, too, speaks of vows of abstinence, of religious conversation, and the like, as can be seen from the same words, as anyone who reads can confirm. St. Thomas too speaks of vows contrary to the exterior governance of the household. For, speaking of a Religious, he says that, since a Prelate can prescribe something to him at any hour whatsoever, therefore no vow of his is valid, unless it is ratified by the Prelate. To the reasoning it is answered that, by virtue of marriage, a woman is subject to her husband in all those matters which concern conjugal rights, but not in others. For fostering marital love, it suffices that the wife can do nothing without consulting her husband, from among those things which could disturb this love, and the matrimonial estate. The parallel drawn from the religious state suffers from falsity. For whence, indeed, do the theologians of Salamanca gather that the subjection of a wife to her husband is of the same amplitude, and equal extension, as the subjection of a Religious to his Prelate? A wife has dominion over her paraphernal goods; and can administer, and distribute, and disburse the same. Who would say that the same is granted to a Religious? Not only, then, is the subjection of a Religious to his Prelate of a different, but of a higher order and greater amplitude, than that of a wife to her husband, as has been more fully discussed elsewhere.

p. 307VII VII. Question II. Can a husband invalidate the vows and oaths of his wife concerning commanded works? Response: According to our opinion, a husband cannot invalidate his wife's vows concerning hearing Mass, keeping the fast, not lying, not fornicating, making confession, and the like. The reason is clear from what has been said.

VIII VIII. Question III. Can a husband invalidate a vow of not requesting the marital debt, made by his wife without his consent? Response: The more common, and more probable, opinion denies this — since, as regards the right of requesting and rendering the conjugal debt, husband and wife are equal; for, as regards this particular act, the husband is not the head of the wife, as Durandus excellently notes (Bk. IV, dist. 38, q. 1, art. 1, n. 5). It should nonetheless be counseled that the wife abstain from this vow — since, if not directly, it nonetheless in some way conduces to diminishing conjugal benevolence, and mutual love. For if the husband perceives that his wife is bound by such a vow, his affection toward her is somewhat estranged.

IX IX. Question IV. Can a husband invalidate a vow of chastity which his wife made with his consent? Response: Leander affirms this, defending it as more probable (tract. 1, disp. 16, q. 130), where he praises, for the same opinion, Sánchez, Diana, Sotus, Ledesma, and others. But according to the principles we have set forth above, this opinion seems to us not at all probable. For if a husband cannot, without consulting her, dissolve a vow of chastity made by his wife, how much less will he be able to invalidate a vow which he has already once approved! Whence, I ask, or from what right is it drawn, that a husband can retract a consent once deliberately given? In whatever other matters this retraction would be unjust — why not in the case of a vow as well?

X X. Question V. When each spouse, by mutual consent, vows or swears chastity, can a husband invalidate his wife's vow? Response: Certainly he cannot — since each has, by mutual consent, yielded his own right; therefore neither has any further power of revoking a promise deliberately made to God, any more than in other promises.

XI XI. Question VI. If, after a vow of chastity made with deliberate and mutual consent, the spouses have carnally and sacrilegiously come together, can the husband invalidate his wife's vow? Response: Sánchez affirms this (on the Decalogue, Bk. IV, ch. 34, n. 37), Castropalao (tract. 15, disp. 2, punct. 6, n. 6), Leander (tract. 1, disp. 16, q. 132). This opinion seems to me false, and improbable. Nor do these authors seem consistent with themselves. They subscribed to the preceding little question, that spouses cannot dissolve a vow of chastity made by mutual consent. Then they now teach that the husband can dissolve it, once the sacrilegious union has been carried out. Shall these spouses, then, reap an advantage from their own iniquity? So long as they lead a celibate life, they cannot break the vow; and, the vow once violated, will the husband have the right, or faculty, of invalidating the vow? But, say the theologians of Salamanca (n. 59), whose supporters accede to this opinion, this mutually-consented contract... can be dissolved by mutual consent. This would be true, if the contract concerned only the contracting parties themselves. But this contract has been made perfect through a vow dedicated to God, and is thereby consecrated; and therefore no liberty remains to the spouses of rescinding it. The spouses, indeed, have, by virtue of mutual consent, the liberty of vowing; but once the mutual consent has been given through a vow, they no longer have the liberty of revoking it, even if they should mutually consent to do so.

p. 308XII XII. What if the spouses merely granted each other license to vow, without specifying the kind of vow? Then it would have to be judged otherwise. For license, by its own nature, savors neither of perpetuity, nor is it irrevocable. One who grants a license is always presumed to have granted it subject to revocation at will. The license, then, being withdrawn, the husband could invalidate his wife's vow. It must be noted, however, that if the spouses, with deliberate mind, mutually granted each other license for eliciting a perpetual vow of chastity, or for vowing chastity absolutely, with no condition attached, then they could no longer revoke the license, or consent already given — as we have already taught above — for the general reason that it is no longer within the free faculty of the one consenting to retract deliberate consents once given, in whatever matter.

XIII XIII. Question VII. When each spouse, by mutual consent, vows religious life, can either one alone, or both together by mutual consent, invalidate this vow? Response: Neither one alone, nor both together, can dissolve the aforesaid vow. For this vow includes perpetual continence, and the dissolution of the marriage as regards the marriage bed. The same must be said, when, by mutual consent, one vows religious life, the other chastity. This is the most common opinion, and true.

XIV XIV. Question VIII. Can a husband invalidate vows which his wife made before the contracted marriage, to be fulfilled, however, after marriage has been entered into? Response: The more common, and more probable, opinion denies this — since these vows, considering the time when they were made, were free of every condition, and thus are absolute vows. The husband, then, has no power at all over their validity; but he can only suspend them, insofar as they would be inconvenient to the conjugal duty. The same must be said of vows made at the time of a legitimate divorce: if the spouses are mutually reconciled, the husband can by no means invalidate such vows, but only suspend them — since, when the wife made them, she was free from the law, and from the power, of her husband.

XV XV. Question IX. Can a husband invalidate vows which the wife makes, to be fulfilled after the marriage has been dissolved? Response: Leander, Tamburini, and several others whom they cite affirm this. But the negative opinion is more common, and more probable. For here the vows in no way interfere with matrimonial right; nor does the husband have any dominion, after death, over that woman who was once joined to him by the bond of marriage. And although the vow is made at a time when the wife is subject to her husband, yet, as regards this matter, she is by no means subject to him, as is established from what has been said. If, the first husband having died, the wife passes to a second marriage, the second husband will be able to invalidate all the vows which the first husband could have invalidated, provided they were not confirmed during the period of widowhood.

p. 309XVI XVI. Question X. Can a wife invalidate any of her husband's vows? Response: Sotus, Ledesma, Azor, and others deny this. The common opinion maintains that a wife can rescind those vows of her husband which are repugnant to matrimonial right. The cited authors, denying this faculty to the wife of invalidating her husband's vows, differ from the common opinion only in words — especially Sotus, who, in Bk. VII, on justice, q. 3, art. 1, verse "Extra hanc materiam," discusses this matter. For he decides that vows which a husband makes to the prejudice of the wife's rights are null, and therefore do not need invalidation. From this it is established (whatever the truth of this opinion may be) that authors commonly agree that a husband, without consulting his wife, cannot make vows to the detriment of the conjugal duty. The cited authors refuse to grant the wife the faculty of invalidating her husband's vows, on the grounds that she is subject to him as to a head. But this, if examined closely, is no obstacle. The man is head of the woman, and her master. This, however, in no way prevents the wife from retaining dominion over certain goods. Is not the wife mistress of her paraphernal goods? But by how much greater a right does she enjoy the conjugal matter itself? In this right the spouses are equal; nor, as regards this, is the man the head, or master, of the woman. Wherefore whatever vows made by the husband, if they interfere with the matrimonial duty, the wife can invalidate. St. Thomas excepted, in his own time, a vow of pilgrimage to Jerusalem in aid of the Holy Land — since, he says (Bk. IV, dist. 31, art. 4, ad 1), the wife ought to be willing to remain continent for a time, in aid of the necessity of the universal Church. The same would now have to be said, if a similar reason of public utility should occur, whether temporal or ecclesiastical — such as the defense of the homeland, or a war against those attacking religion. Other vows likewise, which do no harm to matrimonial right, the wife cannot invalidate.

XVII XVII. Question XI. Can a wife invalidate a vow made by her husband not to request the debt? Response: Layman, Trullench, Henríquez, and others affirm this — since wives would be compelled, contrary to the modesty implanted by nature, always to request the debt themselves. But this reasoning is too feeble. Since a wife has no right at all to oblige her husband to request the debt. She cannot oblige him to request it, but only to render it. It suffices that the husband always be ready to pay it when asked. Although, then, he be bound by a vow such that he cannot request it (to which, indeed, he is not otherwise bound), he must nonetheless always be ready, and prompt, to render it, whenever requested. This opinion is true, and several defend it. Such vows, however, are to be discouraged both for husbands and for wives.

XVIII XVIII. Question XII. Would the aforesaid vow of a husband be lawful, a prudent man foreseeing? Response: For the most part, and almost always, it would not be lawful, and this vow would be quite burdensome; since it would expose the wife to too great a danger of violating it, and of sinning, since she would have to lie in another bed without her spouse's consent. For the rest, such a close cohabitation could perhaps present this danger.

p. 310XIX XIX. Question XIII. Can a wife invalidate a vow which the husband has made of taking up the habit of an Eremite, or of some religious order? Response: Authors commonly affirm this — since such a vow prejudices the wife: for the assumption of the habit brings horror, and diminishes conjugal love; indeed, it paves the way to a separation of hearts. Neither spouse, then, can, without the other's consent, change from lay habit into the habit of an Eremite, whether religious, of St. Francis, St. Dominic, etc., nor make a vow of commuting it; and if such a vow has been made, either has the right to invalidate it.

XX XX. Question XIV. Can a wife invalidate her husband's vows of disbursing ample alms, of pouring out lengthy prayers, of undertaking frequent fasts? Response: Since the husband has the absolute administration of the household, and of all domestic goods, it is plain that the wife cannot dissolve the aforesaid vow of alms, even if it should redound to the detriment of the family, if such a vow touched the wife's own goods; on this score there would be no harm, nor would it need invalidation — just as, likewise, there would be none, if it damaged justice, by squandering goods. For vows, like oaths, are not bonds of iniquity. Vows, however, of prayers and of fasts so frequent that they would weaken the husband's body, and render him unfit for rendering the debt, the wife ought to invalidate, as harmful to matrimonial right.

XXI XXI. Question XV. Can a wife invalidate a vow of a long pilgrimage made by her husband? Response: The common opinion affirms this — since it would be to the wife's prejudice, as has been said above. A vow of pilgrimage to Jerusalem, or a similar one, made for the temporary public good, is excepted. Concerning the pilgrimage to Jerusalem, this is held in the chapter "From many," verse "In so great," and the chapter "Which, concerning this," on vows. It must be judged otherwise, if the vow were made for the sake of merely arbitrary devotion, as would now be the case. For now the husband would not enjoy the benefit of that canon — since there is now no cause of going to Jerusalem for the sake of recovering the public good. Although, even then, when husbands used to make such a vow for the Holy Land, theologians disputed whether a husband could lawfully fulfill the vow in person, when the wife did not wish to accompany him, and was very young, and, being absent from her husband, remained exposed to the danger of incontinence. Many denied that the husband could fulfill the vow then, since by the law of nature he is bound to satisfy the debt previously contracted. But now there is no occasion for disputing this. It has been said above, and we say again, that the wife is bound to continence for the sake of some grave public good to be defended, or lost good to be recovered. But these cases occur most rarely; and therefore we abstain from a more lengthy discussion.

p. 311XXII XXII. Vows made by a husband before marriage can be suspended by the wife, if they are repugnant to matrimonial right; they cannot, however, be invalidated. Those which were made after marriage, with the express license and deliberate consent of the wife, cannot be invalidated — whatever others may say.


Chapter VII — On the power of masters over the vows of servants

p. 311I I. A distinction must be drawn between household staff and slaves. "Household staff" are called those who, hired for a set wage, serve their masters, being otherwise their own masters, or constituted under paternal power, or that of a guardian. Their vows do not depend on their masters' will, but are firm, and ratified, no regard being had to the masters' will. Masters can only suspend the vows of household staff, if these impede the service owed them; and the servants themselves can either defer the execution, or leave their masters. Of these, then, there is no discussion at present.

II II. Slaves, properly received, are chattels reduced into slavery. These slaves enjoy no liberty; and therefore we inquire concerning their vows. The first opinion contends that all the vows of slaves are subject to invalidation, which can be established from the law "The final," on promises, where it is said: "For a son of the family, or a slave, without his father's, or master's, authority..." St. Thomas seems to concede to this same opinion (Bk. IV, dist. 38, q. 1, art. 1, qc. ult., ad 3): "A slave, indeed, is not obliged by his own authority — for he does not have any time exempt from his master's service, and therefore no time is free to him in which he might do whatever he likes. And because every vow must be fulfilled within some time, therefore, just as a slave, so too a Religious cannot make any vow without the consent of his superior."

III III. The second opinion maintains that no vows of slaves can be directly invalidated by masters. Since, although the bodies of slaves are subject to their masters, their souls are nonetheless not subject to their dominion. Nonetheless, masters can indirectly invalidate the vows of slaves, insofar as these can interfere with the homage and service owed to themselves.

IV IV. The third opinion teaches that masters can invalidate all the vows of slaves, the vow of chastity excepted — since all vows, except the vow of chastity, need some interval of time for their execution.

p. 312V V. Let me dispatch this matter in a few words. A master has the right to slavery, and homage, to be rendered by the slave to himself. A master can invalidate all those vows which impede this. The reason is evident: he has the right that the offices of slavery be rendered to him by the slave. Those vows, then, which are repugnant to this right, are subject to invalidation, since they are subject to the master's dominion. The Angelic Doctor teaches this (II-II, q. 104, art. 5, in the body), where he has this: "Man is bound to obey man in those things which are to be done exteriorly by the body; in these, as regards the nature of the body, man is subject to man, as when servile works are performed. But man is not bound to obey another man in those things which pertain to the nature of the body, but is bound only to obey God — because all men are naturally equal, as, for instance, in those things which pertain to the sustenance of the body, and the procreation of children. Whence slaves are not bound to their masters, nor sons to their parents, to obey them in the matter of contracting marriage, or of preserving virginity, or in anything else of this kind. But in those things which pertain to the disposition of human acts and affairs, a subject is bound to obey his superior according to the ground of the superiority — as a soldier to the leader of the army in matters that pertain to war; a slave to his master in matters that pertain to the performance of servile works; a son to his father in matters that pertain to the discipline of life, and domestic care; and so on for others." In these last words the Angelic Doctor gives a universal teaching applicable to all who are subject to a superior's power, and teaches that the vows of those who are subject to superiors are valid, whenever they do not interfere with the right owed by rendering [service]. St. Thomas's opinion is subscribed to by Sotus (Bk. VII, on justice, q. 3, art. 1, ad 1), Navarrus (in the Manual, ch. 12, n. 64), Suárez (Vol. II, on Religion, Bk. III, on vows, ch. 7, n. 19, and Bk. VI, ch. 3, n. 1), Azor (Bk. XI, ch. 16, q. 8), Sayr (Bk. VI, Clavis Regia, ch. 5, n. 7), Lessius (Bk. II, ch. 40, dub. 10, n. 81), Valentia (II-II, q. 88, disp. 6, q. 6, punct. 6), Bonacina (disp. 4, q. 2, punct. 7, §1, n. 7), Prado (ch. 31, q. 13, n. 89), Tamburini (Bk. III, ch. 16, §3, n. 45), Leander (tract. 1, disp. 16, q. 151), Sánchez (Bk. IV, ch. 36, n. 2), the theologians of Salamanca (tract. 17, ch. 2, punct. 7, n. 63), and several others.

V (cont). It is customarily disputed whether this invalidation of vows is to be called direct, or indirect. But the disagreement is of no importance. Since, according to the various notions which each person fashions for himself, he defends a different opinion. As seems more likely to me, it ought rather to be called indirect invalidation — since masters have no dominion over the will of slaves, but only over their matter, or their bodily operations subject to the vow. But there is no need to discuss this at greater length.

VI VI. Masters, then, cannot invalidate the vows of chastity, of prayers, or of fasts of their slaves, which do not interfere with the service owed; nor vows concerning the observance of divine and ecclesiastical precepts; nor vows to disburse alms from goods over which the slaves have dominion; nor vows made at the time of slavery, but to be fulfilled after liberty has been obtained; nor, finally, vows made before slavery, but only these can they suspend. What is to be said of the master's wife? If the slave belongs to the master's wife, over whom she has not only dominion, but also administration, and if he pertains to her paraphernal goods, she can invalidate the vows of the slaves in the same manner as the husband. Wives of masters, however, cannot absolutely invalidate the vows of slaves, since they exercise only the governance of the household belonging to their husband, who alone can invalidate the vows of slaves for this reason: that they are inconvenient to this governance.

p. 313VII VII. Sons of the family who have slaves as goods pertaining to their military allowance, over which they have both dominion and administration, can invalidate their vows, since they are true and absolute masters — provided, however, the sons of the family are pubescent. It must be judged otherwise, if the slaves pertain to the professional allowance; for then only the father, who has dominion and administration of such an allowance, can invalidate their vows. If, however, the slaves pertain to the acquired allowance, then too the father alone can invalidate their vows, and the son, since he is master, if the vow is against the dominion: in which case both the father, as administrator, and the son, as master, will be able to dissolve the vows of the slaves' dominion of such an allowance. A ward, and a minor, if he lacks a guardian and curator, cannot invalidate the vows of slaves; it must be judged otherwise, if he has a guardian or curator.


Chapter VIII — On the relaxation of vows by force of dispensation

p. 313I I. Those matters which pertain to the force, nature, and notion of dispensation, having been discussed in passing in the book on laws, you will find there. Wherefore, setting all these aside now, I propose immediately the little questions to be resolved, which pertain directly to our present undertaking.

II II. Question I. Does the Church possess the faculty of dispensing from the obligation of vows, and of oaths? Response: All Catholics commonly say yes; and this is drawn from Matthew 16: "To thee I will give the keys of the kingdom of heaven; whatsoever thou shalt bind upon earth, it shall be bound...", and Matthew 18: "Amen I say to you, whatsoever you shall bind upon earth, shall be bound also in heaven..." Since these words are general, and indefinite, whoever should attempt to restrict them, and narrow them down to certain debts only, to be relaxed, would do so wrongly. This assertion is also established from the chapter "On pilgrims," "It is not," and the chapter "From much," on vows and the redemption of vows. That this is so, the Angelic Doctor confirms by this reasoning (II-II, q. 88, art. 10): "One who vows, in a certain way, establishes a law for himself, binding himself to something which is, in itself, and for the most part, good. It can nonetheless happen that, in some case, it may be either simply evil, or useless, or an impediment to a greater good — which is against the very notion of that which falls under a vow. And therefore it is necessary..." that it be determined, in such a case, that the vow is not to be kept. And if indeed it is determined absolutely that some vow is not to be kept, this is called dispensation from the vow; but if, instead of what was to be kept, something else is imposed, it is called commutation of the vow. Whence it is a lesser thing to commute a vow than to dispense from it. Each, however, consists in the power of the Church."*

p. 314III III. Question II. To whom does the faculty of dispensing from the obligation of vows belong? Response: This power resides with the Prelates of the Church. Which the Angelic Doctor declares in these words (II-II, q. 88, art. 12): "A vow is a promise made to God concerning something that is acceptable to God. What, however, is acceptable to him to whom the promise is made, depends on his own judgment. The Prelate, however, bears the person of God in the Church; and therefore the authority of the Prelate is required in the commutation, or dispensation, of vows, so that it may be determined, in the person of God, what is acceptable to God — according to that saying (2 Corinthians 2): 'For what I have pardoned, if I have pardoned any thing, for your sakes have I done it in the person of Christ.' And he says pointedly 'for your sakes,' because every dispensation sought from a Prelate ought to be sought for the benefit of the subjects. Since, then, vows are made in homage to God, it is plain that Prelates can relax such vows — for the Prelates bear the person of God. Moreover, since he who bears the person of Christ can remit whatever has been promised in homage to himself, it follows that God, whose place the Prelate holds, can [dispense].

IV IV. This power is spiritual, and of jurisdiction, not of order. Wherefore a Bishop-elect, though not yet marked with sacred orders, can dispense in vows, provided he is confirmed; for the faculty of relaxing vows pertains only to ordinary jurisdiction, and to ecclesiastical persons — since this power looks to the exterior governance, and government, of the Church.

V V. Question III. What is dispensation from a vow? Response: According to the common definition, it is the removal of the bond of a vow, made in God's name by one having spiritual jurisdiction, in the external forum, for some reasonable cause. The definition is clear enough that it needs no explanation.

VI VI. Question IV. How is this removal of the bond effected? Response: Theologians commonly dispute how this removal of the bond occurs. Many contend that the Pontiff, and the other Prelates, relax the very divine and natural right — which occurs, they say, when a superior recognizes that a vow is firm and ratified, and obligates even in this particular case, but nonetheless, for a grave cause, rescinds and removes such an obligation resting on natural right. For Sánchez (Bk. IV, Summa, ch. 37, n. 19) maintains that dispensation in a vow is a true relaxation of natural and divine right, which the vow used to oblige by. Since, indeed, the faculty of dispensing has been granted to the Church by Christ the Lord, of relaxing, in truth, the obligation of natural and divine right, not by human will, but by dispensing in general, so that this right does not oblige; but in the particular occurring case, relaxing its obligation for a just cause. This manner of speaking seems to me harsh, and unpleasant. For if ecclesiastical power can truly relax divine natural right, why not also the bonds of the sacraments? Why not, indeed, dissolve marriage itself? Which does not sound well to pious ears.

VII VII. We must adhere, then, to the teaching, and to the modest and cautious manner of speaking, which the Angelic Doctor uses (II-II, q. 88, art. 10, ad 3): "It must be said that, just as by natural right, and by divine precept, man is bound to fulfill a vow, so too he is bound, by the same right, to obey the law or command of his superiors. When, however, a dispensation is made in some human law, it does not happen that a human law is not obeyed — which would be against the law of nature, and the divine command; but it happens that this which was law is not law in this case. So too, by the authority of a dispensing superior, it happens that this which was contained under the vow is not contained, insofar as it is determined, in this case, that this is not fitting matter for a vow. And therefore, when the Prelate of the Church dispenses in a vow, he does not dispense in the precept of natural or divine law; but he determines that which fell under the obligation of human deliberation, which could not foresee everything." This doctrine is more cautious, safer, and truer. For the Angelic Doctor speaks according to the sense of the Fathers and of the Church herself, which he grasped better and more excellently than many later Casuists and theologians. But more on this in its proper place.

p. 315VIII VIII. Question V. One who possesses the faculty of dispensing from vows — can he also commute them? Response: Our discussion is not about those Prelates who are endowed with ordinary power in dispensing vows — since there is no difficulty concerning them: for it is established that all these can both dispense and commute vows. Since commutation is a lesser thing than dispensation, whoever can dispense can, by a stronger right, commute. Dispensation pertains only to delegates, who, by virtue of a privilege granted by a superior, are furnished with the faculty of dispensing — as when the Supreme Pontiff grants a bull, a jubilee, or some other indult, to ministers of the sacrament of penance, of dispensing in vows. Some deny that the faculty of commuting can be inferred from the grant of dispensing. Sánchez (Bk. IV, ch. 43, n. 4 and 5), Valentia (I-II, disp. 6, q. 6, punct. 7), Azor (Bk. XI, ch. 10, q. 4), and others. They are led to this opinion by the fact that these faculties are of different kinds, and thus one is altogether disparate from the other, and the one is in no way comprehended under the other. Whence they conclude that one who grants one does not, by that very fact, grant the other.

IX IX. The contrary opinion, however, is more common, and more probable — since the principle on which that opinion rests lacks truth. Dispensation, and commutation, look entirely to the same relaxation of a vow; although dispensation is broader than commutation itself. Whence, then, do they gather that these things are disparate, and of a different kind? No other diversity, indeed, intervenes between these two faculties, except that dispensation is superior, and extends more widely; commutation, however, is inferior, and more limited. For the rest, they are within the same kind of relaxing a vow, with this sole difference: that dispensation relaxes more, commutation less. Now, from the rule of law, 34: "What is more, contains what is less, though not vice versa" — it holds that when the greater is granted, the lesser is also contained under the same kind. And this opinion is taught by Sotus (Bk. VII, on justice, q. 4, art. 3), Prado (ch. 31, q. 15, n. 48), Raphael de la Torre (II-II, q. 88, disp. 1, n. 7), Castropalao (tract. 15, disp. 3, punct. 14, n. 4), Barbosa (on the power of the Bishop, Part II, alleg. 87, n. 11), Lessius (Bk. II, ch. 20, dub. 16, n. 103), Suárez (Bk. VI, ch. 12, n. 4), Layman (Bk. IV, tract. 4, ch. 8, n. 20), Diana (Part 5, tract. 5, misc. resol. 25), the theologians of Salamanca (tract. 17, ch. 2, punct. 9, n. 11).


Chapter IX — To whom, by ordinary right, the power of dispensing in vows belongs

p. 316I I. The dispensation of vows, which, as has been said, is a fruit not of order, but of spiritual jurisdiction, pertains to all, and only to, Prelates of the Church who have jurisdiction over subjects. Wherefore neither secular Princes, nor Abbesses, or Prioresses, nor Parish priests, nor simple Priests, possess the faculty of dispensing in vows — since they are not simply Prelates, nor do they have spiritual jurisdiction in the external forum.

II II. This power can be delegated, or committed, to all Priests, and Clerics marked with the first tonsure, provided they are not married. For the power of dispensing is of jurisdiction, not of order. But because it is spiritual, and ecclesiastical, it can reside only in an ecclesiastical person. A Cleric adorned with the first tonsure is an ecclesiastical person; for he can indeed be made a Bishop's Vicar General, absolve from excommunication in the external forum, and inflict excommunication. A married Cleric, however, is not reckoned an ecclesiastical person, but only enjoys the privilege of the canon, under certain conditions, to be explained in their proper place; on this account this faculty of dispensing cannot be granted to a married Cleric, since the ecclesiastical laws can moderate, amplify, and restrict all these things according to the opportuneness of the times.

This power resides, first, and in general, in the Supreme Pontiff, as the supreme and universal Pastor of the Church, and as the Head, and Vicar of Christ, to whose office it is annexed by ordinary right; then, in Council, in the Pontiff's Nuncios with respect to a whole province or kingdom, in Archbishops, Bishops, in the Cathedral Chapter, the See being vacant, in those having quasi-episcopal jurisdiction, in the Supreme Pontiff's Grand Penitentiary, in Legates a latere, and can, for a reasonable cause. The Supreme Pontiff, however, can also, all things reserved, [do so] with respect to Abbots and all Prelates of Regulars, over their subjects.

III III. All these possess, by ordinary right, with... their subjects, both personal and real vows, the reserved ones excepted, of which more below. Cardinal Protectors of Orders, however, cannot, by ordinary right, dispense in vows — since, as such, they do not have jurisdiction over designated subjects.

IV IV. The vows of a community can be dispensed by the Bishop, if a just cause occurs, if the discussion concerns those who made the vows in a solemn manner. Successors, however, who did not vow, but who are bound to the vow, not by force of the vow itself, as has been said above, but only by the precept and law of the Bishop, can be dispensed at the same Bishop's discretion. Wherefore neither those vowing, nor the people, can, without consulting the Bishop, exempt themselves by right from the vows or oaths of a community.

p. 317V V. Question. Can one who has the power of granting a dispensation from a vow to others also apply this same privilege to himself? Response: Our discussion is about all those whom we have established can, by ordinary right, dispense in vows with their subjects — whether they can likewise dispense with themselves. It is agreed among all that the Supreme Pontiff can, since he has no superior to whom he might have recourse — so that, just as he chooses a confessor for himself for the absolution of sins, so too he might confer upon that same confessor the power of dispensing with him in vows. Concerning other Prelates, there is disagreement among theologians.

VI VI. The theologians of Salamanca (tract. 17, ch. 2, punct. 9, n. 79) maintain that any Prelates who can dispense with others can use this same privilege with themselves. For this opinion they praise Sánchez, Bonacina, Bartolomeo a San Fausto, Fagundez, Tamburini, Azor, Rodríguez, Trullench, and Francisco Suárez. The matter is not of such weight that I should examine all these authors. As for Suárez, whose authority I always hold in great regard, he not only does not defend this opinion, but, in express words, teaches the opposite in the very place cited by the theologians of Salamanca themselves — namely, Vol. II, on Religion, Bk. VI, on vows, ch. 11, n. 5, where he has this: "If, however, it is a regular Prior, Guardian, and the like, he is to be dispensed by the Provincial; the Provincial by the General, or Commissary, if he has one; and finally an inferior is to be dispensed by a superior: since a superior has jurisdiction over an inferior Prelate, and not the reverse, nor does the same one have it over himself. The supreme Prelate of a religious order, however, such as a General, is to be dispensed by the whole religious order, which is superior to him." Concerning Bishops, he writes this at the end of the preceding number: "Even if, therefore, the custom of Bishops extends such a faculty, they depend, by ordinary right, on the Pontiff in this dispensation — since they are subject to him in spiritual matters." Martínez de Prado too, whom the theologians of Salamanca allege in their own favor, supports this contrary opinion, when recourse to a superior is open — which the cited Trullench also affirms concerning Superiors of Regulars (Bk. II, ch. 2, dub. 38, n. 17). It is more probable to us, then, that all Prelates, in dispensations of vows, ought to have recourse to their respective superiors, as it is said — since no one is a judge in his own cause, nor can anyone truly and properly exercise jurisdiction over himself. The reasoning of the contrary opinion — that otherwise these Prelates would be of a worse condition than their subjects — is of no weight. Since both these Prelates, and their subjects, although of different rank, are equally subject to the laws in this manner. Wherefore, just as subjects must be dispensed by their immediate Prelates, so these Prelates must be dispensed by Prelates of a higher order.


Chapter X — On the power of Prelates of Regulars in dispensing vows

p. 318I I. Those things that are common to all subjects, which Regulars can dispense with their subjects — namely, the General throughout the whole Order, the Provincial throughout the whole province, and the superiors of houses throughout the whole family — need to be prefaced along with what Bishops can do with the subjects of their diocese. Since, compared to their own subjects, all these have quasi-episcopal jurisdiction; whence they can likewise delegate this same power. Just as, then, they can impose censures, and absolve from them, so too they can dispense in all vows, five excepted, over which they have no power. Indeed, the power over these five vows would be superfluous here: for the first two are in no way subject to Religious; but the vows of chastity, and of religious life, cannot be dispensed by Prelates, and would be null if attempted.

II II. Question I. Can secular Prelates dispense in the vows of subjects made with the license of major Prelates? Response: It has been said above that Prelates cannot invalidate the vows of subjects made with their license, without cause, though several think otherwise. As to dispensation, however, there is no difficulty, that those Prelates who have granted the license themselves can dispense in the vows — since this does no detriment to the spiritual jurisdiction granted. Concerning vows made with the license of major Prelates, the opinion of theologians is not unified.

Some deny that an inferior Prelate can dispense in such vows. The common, and true, opinion affirms that he can — since, although the license granted by a superior Prelate withdraws the vow from the dominating power of the inferior Prelate (wherefore an inferior Prelate cannot invalidate it), it by no means withdraws it from the spiritual jurisdiction of the inferior Prelate; and consequently he can dispense in such a vow.

III III. Question II. Can regular Prelates dispense with their Novices in vows? Response: The common opinion affirms this, a few authors denying it. Since regular Prelates have spiritual jurisdiction over their Novices: to govern and direct them pertains to the Prelates. Add to this that Novices enjoy the privileges of the religious order. The same power, however, resides also in the Bishop — since a Novice is not altogether exempt from episcopal jurisdiction, before he makes his profession. The Bishop of a Novice is that Bishop in whose diocese the Novice resides.

IV IV. Question III. Can regular Prelates dispense with their subjects in a vow of transferring to a stricter religious order? Response: It has been said above that this vow is not subject to the invalidation of Prelates. That a Prelate can dispense from it, however, is held by the common opinion, provided a reasonable cause is present — namely, that the Prelate dispensing prudently judges that his subject will more easily attain the perfection of his state in his own order, than if he should migrate to another religious order. A distinction is needed, however. Either the one vowing lives in a milder religious order, which nonetheless keeps its own profession exactly, and in this case the Prelate can, without doubt, dispense in the vow of transferring to a stricter order, when he prudently, and on solid grounds, judges that his subject will better attain evangelical perfection in his own religious order; or the religious order is not milder, but laxer, either in the observance of the Rule, or gravely collapsed. Let me explain the matter more clearly. In a position of grave relaxation, a Prelate cannot absolve a subject, this dispensation having been made, from the danger of withdrawing himself from the debt to which he is bound, of transgressing his own profession, and observing the laws in that Order where the observance of laws scarcely flourishes at all. Wherefore, granted that... the religious order in which the Prelate could place himself, so too, then, the Prelate is not able to dispense from the vow of transferring to a stricter order, or to another where the Rule prescribed. He can absolve him from the resolve, or debt, of not sinning; but he cannot free him from the debt of transferring to a stricter religious order — just as he cannot free him from the debt of restraining himself from sins.

p. 319V V. Hence authors must be read cautiously who assert everywhere (as may be seen in the theologians of Salamanca, tract. 17, ch. 2, punct. 11, n. 91) that Prelates of Regulars can also dispense those who have made a vow of entering a stricter religious order, so that they may embrace a laxer one. For if the discussion concerns a laxer order — that is, one collapsed from regular discipline in substantial matters — their teaching is most false, since it is not even lawful for young men to enter such religious orders in the first place. The privileges of Eugene IV, which are commonly adduced, are apocryphal, nor do they pertain to the matter to which they are dragged.

VI VI. Neither in solemn vows, nor in vows which affect the very state proper to a religious order, and which are, as it were, singular prerogatives of such an Order, can Prelates dispense. Hence the vows of abstinence in the Order of the Minims, of restraining poverty in the Society of Jesus, of never seeking honors, of not soliciting dignities outside the religious order — which are made in certain Orders — can never be relaxed, or loosened, by Prelates. All this is common ground, such that scarcely anyone disagrees.


Chapter XI — On the power of Prelates of Regulars, and of Confessors, in dispensing the vows of secular persons

p. 320I I. We undertake to handle an exceedingly tangled matter. The man who first called into dispute the moral question of whether Regulars have the faculty of dispensing in the vows of secular persons is not... Treatises on privileges reserved to the Supreme Pontiff, in which power to dispense ordinarily in all these matters an Episcopus can, by his own [jurisdiction, over his own subjects].

This opinion — namely, that Regulars can dispense in the aforesaid vows — is defended, as though set almost beyond all controversy, by the authors commonly to be cited: Sánchez (on the Decalogue, Bk. IV, ch. 43, n. 5), Rodríguez (Vol. I, Regular Questions, q. 63, art. 3), Miranda (Vol. I, q. 8, art. 3), Aragón (II-II, q. 88, art. 11, concl. 8), Ludovico López (Part 1, ch. 1), Sayr (Bk. VI, ch. 11, dub. 17), Lessius (Bk. II, ch. 2, dub. 5, n. 1), Tamburini (Bk. III, ch. 16, n. 46), Pellizzari (Manual of the Regular Rule, tract. 8, ch. 3), Fagundez (Bk. II, on the Decalogue, ch. 41, n. 11), Machado (Vol. IV, tract. 3, doc. 1, n. 1), Bartolomeo a San Fausto (Bk. III, Thesaurus, art. 95, in Clavis), Castropalao (tract. 15, disp. 2, punct. 13, n. 3), Trullench (Bk. II, q. 173), Candido (unique disp., dub. 1), John de la Cruz (Bk. II, ch. 6, dub. 8, concl. 2), Villalobos (Vol. II, tract. 34, diff. 29, n. 1), Mendo (disp. 26, on the crusade bull, ch. 2, n. 30), Bassaeus (s.v. Votum, 7, n. 10), Quintanadueñas (Vol. II, tract. 5, singul. 19, n. 2), Martín a San José (on the Rule of St. Francis), Diana (tract. 6, Part VI, resol. 50), Leander (tract. 2, disp. 3, sect. 3, and tract. 17, disp. 3, sect. 2, q. 135), Antonio a Spiritu Santo (in the Directorium of the Regular Rule, tract. 2, n. 80), Patritius Sporer (tract. 3, on the 2nd precept of the Decalogue, ch. 2, n. 30), the theologians of Salamanca (tract. 17, ch. 2, punct. 11, n. 94), Vidal (on vows, inquiry 31, n. 77), La Croix (Bk. III, part 2, q. 130), Henrique a San Ignacio (Vol. II, Bk. X, ch. 28), Constantino Roncaglia (tract. 8, on the 2nd precept, ch. 4, q. 9, resol. 2), and other authors commonly.

II II. They allege many privileges in confirmation of their own opinion. The first is that of Innocent VIII, who, they say, granted the Mendicants the power to dispense in all vows in which Bishops can, excepting vows of pilgrimage beyond two days' journey. Now two days' journey is twenty leagues, according to Rebuffi, on privileges, Scholastic Privilege 161. This privilege, says Leander, is reported by Rodríguez, Tomás Sánchez, Basilio of León, Tamburini, and other Doctors commonly. One would have believed that the aforesaid authors would report the words of the Bull itself, and the place where it is preserved. But they do not produce a single word of the Bull; rather, they merely cite it in exactly the same manner as Leander himself does. Rodríguez alone reports the words of certain bulls, from a compendium of the privileges of the Mendicants.

p. 321III III. The second privilege is that of Martin V, who granted the Benedictines the power to dispense in all vows, even those reserved to the Bishop. Eugene IV granted this same thing to the Congregation of St. Justina, in the bull "Etsi quoslibet," etc., and to the Cistercians of the regular observance in the kingdom of Castile, in the bull "Commissum," 22, in Rodríguez. Leo X granted the same to the Benedictines of Monte Oliveto, and to the Camaldolese, in the bull "Etsi a summa." Paul III granted it to the Fathers of the Society, in the bull "Cum inter cunctas," 7, in Rodríguez — privileges which Gregory XIII also extended to sworn vows. Likewise Sixtus IV in the bull "Ad universalis," 12, and Paul IV in the bull "Ex clementi," 5, in Rodríguez and Cherubini.

IV IV. These privileges are reported by Henrique a San Ignacio, following other authors. This author has shown himself too easy in his accounts, and, with no examination undertaken beforehand, presents the aforesaid privileges to his readers just as they came to him from others. But all these are either suspect, not to say plainly apocryphal, or altogether diminished — that is, they do not grant the faculty of dispensing, but only of commuting vows. It is worth undertaking an examination of these.

V V. As I have indicated, more recent theologians present the reported privileges as though subject to no doubt at all. The first, and almost the only ones, who brought them forward as documents, are Lezana, Martínez de Prado, and Passerini. Prado (Vol. II, ch. 31, on vows, q. 14, §2, n. 79) himself, having reported these privileges here, thus concludes: shown, suspected, apocryphal. Therefore, in a matter of such importance, I would prefer that this power be undoubted; or that it be established with such probability, that it could be practiced without scruple. In the meantime, I would advise that we make use only of the faculty of commuting vows, and abstain from the use of the power of dispensing in vows, which does not exist, or is not established with certain conjectures, except with limitations.

VI VI. This most learned, cautious, and prudent theologian, however, Leander charges with excessive scrupulosity, who, in disp. 17, q. 135, after reporting the bulls, cites the authors, and copies their words, and adds this: "But he is certainly too scrupulous about the probability of the opposite: for he trembles to fear where there is no fear, as will be evidently established." To dismiss further fears, then, he too gives a fairly lengthy account. But Prado insists that the fear about them is not sufficiently allayed for him. To this Leander responds thus: "But what, because it is not established for you concerning the truth of these bulls of the Pontiffs which are cited, must one abstain from the faculty of dispensing? This would be true, if it were not established even for other most learned men, most versed in the matter of privileges. But it is established, as we have seen. Let Prado, then, believe this — as I most gladly believe, and hold most firmly — that the said Regulars can dispense in all vows," etc.

p. 322VII VII. Anyone would be persuaded that Leander, speaking so confidently, had brought forward testimonies so clear that Prado, and all the others, would be compelled to give them full credence. And yet he offers nothing beyond citations of authors, who, mutually accepting each other's assertions on trust, produce a very large number of witnesses who, in a matter of fact, have no authority at all — although scarcely a single one shows that he has seriously examined the bulls himself... Scarcely one of these most learned men shows that he has seriously weighed the bulls himself; but one has cited the same things from another. Wherefore one need not much wonder at the audacity of Leander, who rebukes Prado for laboring, with a rare and pointless scrupulosity, to obscure all the privileges which the Mendicants enjoy concerning the dispensing of the vows of secular persons. It was Leander's task to shed some light, and to bring illumination, so as to dispel the darkness which Prado sought to cast over the privileges of the Mendicants. For that cloud of Casuists does not suffice to illustrate the truth of the matter, unless legitimate documents are produced that establish what is in dispute. But, setting aside these tedious trifles, let us come at once to the point, which alone suffices to make the matter clear.

VIII VIII. Eugene IV, in the year 1436, in a constitution given at Bologna, whose beginning is "Etsi quoslibet," and which is found in the Cassinese Bullary of the Congregation of St. Benedict, and in the old Bullary of the Order of Preachers, granted this faculty to the reformed Monks in individual cases, according to the custom prescribed by the Rule: "Moreover, to commute all vows, and, in all matters, even those reserved to Ordinaries, whether by synodal or provincial constitutions, to dispense in every case — except censures, penalties, vows, and cases concerning which the Apostolic See ought rightly to be consulted." This privilege is what all the cited authors allege, to show that Regulars have the power of dispensing. And yet it is plain that Eugene IV grants only the faculty of commuting vows, and afterward, in reserved cases, of dispensing — as anyone reading the actual words of the cited constitution can confirm before his own healthy eyes. This Rodríguez himself openly admits (q. 63, art. 3), as do Lezana and Passerini, who examine the aforesaid words.

IX IX. Miranda was perhaps the first, as Passerini notes (Vol. II, q. 187, art. 3, inspect. 4), to amplify the aforesaid constitution. He says: "We are in a favorable matter; therefore the text is to be extended to dispensation." How feeble this reasoning is, no one fails to see. For, as the common axiom holds, bulls are worth only what they say. In another constitution, which the same Eugene IV granted to the same Benedictine Monks, whose beginning is "Regularem vitam" (9, in the Bullary of Cherubini), not a word is found that expresses the faculty of dispensing in vows, but only of dispensing in reserved cases. These are the words of the constitution: "And to dispense over all cases, except those sins and cases concerning which recourse must be had to their own Ordinaries by these same Confessors," etc. In this constitution, another constitution, "Etsi quoslibet," is also praised, and the same is more fully explained. It is evident, moreover, that the entire faculty granted is restricted to dispensing in cases, or censures — not so in vows.

p. 323X X. Another privilege, they say, Eugene IV granted to the Benedictines of Valladolid, of dispensing in vows. Lezana says (Vol. I, ch. 19, n. 22) that it is not established whether this privilege was granted by some bull, or by a verbal decree. Passerini asserts that it was granted by a simple signature of a petition presented to the Pontiff. In the petition, however, this is found: "That they may lawfully and freely, by apostolic authority, dispense with them, and their [subjects], upon vows, even those reserved to the Bishop, and commute them into other works of piety, as often as it shall seem expedient to the devotion of the aforesaid persons." From this privilege nothing can be gathered in favor of the Mendicants. First, by Rodríguez's own admission, it is limited, and restricted to the Monastery of Valladolid, such that outside it vows can neither be commuted, nor dispensed, nor relaxed. For here is the restricting clause: "To the Confessors deputed, and appointed by the Prior, or President, of the Monastery of St. Benedict of Valladolid." Then, this privilege can be enjoyed only so long as they live according to the norm of regular observance, as Lezana (s.v. Votum, n. 22) and Passerini (n. 604) note. Whether it would be expedient to add a similar limitation to any privilege whatsoever, let others who are wiser judge.

XI XI. A similar privilege was granted by Sixtus IV in 1478 to the Vicar General of the reformed Congregation of the Order of Preachers in the kingdom of Castile. The constitution's beginning is "Sedes Apostolicae," to the Vicar General of the Order of Preachers, called of the Reformed. It is found in the recent Bullary of the Order, Vol. III. No faculty, however, is granted in this privilege of dispensing vows, but only of commuting them. Vows of pilgrimage, of abstinence, made by these faithful, which the local Ordinary, if present, could commute, and which the faithful themselves cannot conveniently fulfill, can, in the absence of the local Ordinary, be commuted into other works of piety. Then, as Passerini observes, at the urging of King Ferdinand and Queen Isabella of Castile and León, this privilege was granted only to the Vicar General of the reformed, or observant, Congregation, as they call it. This custom of granting ecclesiastical privileges only to Regulars observing the Rule strictly is prudent, reasonable, and just, and altogether consonant with the original purpose for which privileges are granted. For privileges were first granted for this reason: that Regulars, most exact observers of their own profession, might illuminate the Church by the sanctity of their lives, and by their zeal for the eternal salvation of their neighbors. If these merits altogether ceased; if, in place of regular observance, an excessive laxity of morals crept in in some cases; if, in place of zeal and solicitude for the care of souls' salvation, scandals arose to the offense of Christians — should not all privileges, by the same right by which they were granted, be revoked and suspended, so that at least the harassment might give understanding, and this penalty might render the path to reform less difficult? So we think, for our own slight part. For nothing do we say against the truth, but all things for it. But more on this at length in its proper place. Let us now return to our path.

p. 324XII XII. The privilege which they say was granted by Innocent VIII to the Order of Minors is of no authority at all — both because it is a mere verbal decree, as Rodríguez, Lezana, and Passerini admit (who notes that Miranda himself, q. 48, art. 3, does not make much of this privilege), and because it does not extend to vows, but only to all matters reserved to Bishops.

XIII XIII. Paul III, in the privilege granted to the Society of Jesus, imparts only the faculty of commuting. The constitution's beginning is "Cum inter cunctas... whatever vows made through them for the time being" — to commute into other works of piety. Gregory XIII, in his constitution "Decet Romanum," extends this same faculty to the Society: "We extend the faculty of commuting vows, even sworn ones, granted by the Apostolic See, provided such a commutation is not made to another's prejudice."

XIV XIV. The other privileges commonly alleged — those of Martin V and Julius II — prove nothing at all. For those who report the privilege of Martin V confirm nothing whatsoever, nor do they extend it to commutation. And they add that the faculty is elsewhere granted to Priests, without producing any document to show that it is authentic. It is unknown whether it is a constitution, or a verbal decree. Indeed, no words at all are produced from which it could be gathered what faculty is granted. That of Julius II is a verbal grant, and grants nothing new, as Passerini observes (n. 603), but extends the privilege of Eugene IV, granted to the Monastery of Valladolid, to the whole Congregation. Passerini concludes (n. 604): "The privilege of Eugene IV, whatever Bassaeus may say, is altogether very restricted, in favor of the Benedictines of Spain, and can pertain to at most four Confessors... and this privilege can pertain to those Fathers only so long as they live in regular observance. And because those to whom common privileges are communicated ought not to be of better condition than those to whom they were originally granted, as the Rota considered (decis. 177, n. 14, Part 9); therefore, insofar as other Regulars share in this privilege, they cannot use it except with those three limitations — namely, that they themselves be of the number of those three or four who have been deputed to this by the superiors of their houses, and that they dispense only with those who resort to, or are found in, their churches or houses, and insofar as these Confessors themselves observe regular observance." For under these limitations was this faculty of dispensing in vows delegated to those Monks... , as may be seen at length in the said privilege. Lezana too reports this (s.v. Votum, n. 22). But I suspect, besides this, that in the said privilege the faculty of dispensing, properly and strictly, is not granted at all, but only that of dispensing by way of commutation.

p. 325XV XV. I have chosen to report all this at length, so that the reader may gather from it how uncertain those privileges are which authors allege, so as to assert as certain that Regulars have the power of dispensing in all vows not reserved to the Pope. Out of so great a multitude of authors who are cited for this opinion, there is scarcely one who examines the privileges seriously and on his own initiative, and adduces reasons by which he actually establishes that the faculty of dispensing in all vows not reserved to the Apostolic See has really been granted by the Supreme Pontiffs.

Conclusion

XVI XVI. The opinion which grants Regulars the privilege of dispensing in all vows not reserved to the Supreme Pontiff is false. And this opinion appears improbable and false enough, first from what we have said — since the power of jurisdiction in the relaxation of vows ought by no means to rest on doubtful and uncertain privileges, but on certain and authentic documents. But no certain and authentic documents have yet been produced in favor of this same opinion. It must, therefore, be judged false.

XVII XVII. Nor does a multitude of authors add probability in a matter of fact. For a multitude of "hearsay" witnesses in no way increases the force of proof — since, out of so many authors, there is no one who seriously discusses the controversy, or examines it; but one trusts the authority of another, and, like bird following bird, some follow others; and at last all defend themselves by their sheer number, as though a multitude could serve as patron to an error.

XVIII XVIII. But the argument which seems to me decisive for establishing the improbability of the aforesaid opinion is drawn from the constitution of BENEDICT XIII, whose beginning is "Pretiosus in conspectu Domini." In this constitution, the Supreme Pontiff confirms all the privileges granted by the Apostolic See to the Order of Preachers, and extends, declares, and amplifies the same with new grants. Yet, in laying down the rules which Confessors must observe in the relaxation of oaths and vows, he grants the faculty not of dispensing, but only of commuting vows. For he says (§22), recalling also that a great many privileges concerning absolution, and the relaxation of oaths, and the commutation of vows, had been granted by the Apostolic See to the Confessors of the aforesaid Order, as regards secular persons, and especially those pertaining to the aforementioned societies: "To remove, on this point, whatever doubts have arisen from the diversity of the times and circumstances, from the dispositions provided, from time to time, by the aforesaid See, and from the differing opinions of authors going off in different directions, we will that what is sanctioned in the aforesaid constitution of Clement VIII, beginning 'Quaecumque,' be inviolably observed by all, and with respect to any persons whatsoever." Now, in the whole of the cited constitution of Clement VIII, not a word is found — unless my eyes have deceived me — concerning the dispensation of vows.

p. 326XIX XIX. He continues, declaring the faculty which he grants Confessors over the relaxation of vows, in these words: "We will, moreover, that what concerns the Apostolic dispensation which we grant to Confessors be well understood as follows" — and immediately he declares the faculty which the constitution grants concerning the relaxation of vows: "as we understand it, concerning persons enrolled in the aforesaid societies, we indulge, grant, and declare, with such benignity, that by Confessors of the Order of Preachers their oaths may be relaxed, and the vows of the Brothers and Confraternity-members of the Rosary, as we have said above, may be commuted, and absolved, and may this be lawful and valid, etc. But as regards other secular persons not enrolled in these societies, we grant to these same Confessors of the Order that they may absolve from cases, and from censures reserved to others by the aforesaid See, and COMMUTE their vows, and absolve oaths..., and this may be lawful and valid."

XX XX. The Supreme Pontiff, then, confirms all the privileges granted by the Apostolic See to the Order of Preachers, and amplifies them with new grants; nonetheless, he is entirely silent about the word "dispensation." Indeed, to remove all difficulties and doubts found among authors on this matter, the Pontiff declares, in express words, that he grants the faculty of commuting the vows of secular persons — from which constitution it is gathered not only that it is now certain that Regulars cannot dispense in the vows of secular persons, but it is also established that the privileges themselves, once granted by other Supreme Pontiffs, never gave Regulars such a faculty of dispensing in the vows of laymen. For it is not credible that BENEDICT XIII wished to restrict the privileges of his own Order at the very time he was declaring his wish to extend and amplify the same with new grants; nor does it matter that the bull "Pretiosus" has now become antiquated, since this abolition does not diminish, but rather increases, the force of the argument.

XXI XXI. This opinion of ours is confirmed by Martínez de Prado (Vol. II, ch. 31, q. 14, §8, n. 79), Lezana (Vol. I, ch. 19, n. 22), Passerini (Vol. II, on the religious state, q. 187, art. 3, inspect. 4, n. 558 and following). These three authors are, on this question, of greater authority to me than all the others who are praised for the contrary opinion — since they revoked their earlier position, on the grounds that they saw no documents which the adversaries could produce as being seriously to their point, contrary to what all the others who are commonly cited proffer. For the rest, if these three most learned authors reckoned the contrary opinion doubtful, and consequently improbable, on account of the doubtful grounds on which it rested, there is no room for doubt that they, agreeing with us, would have rejected it as false after the publication of Benedict XIII's constitution.

XXII XXII. The interpretation which the adversaries offer — contending that the word "relaxare" [to relax] means the same as "to dispense" — is neither true, nor consonant with their own teaching. For that word is indeed generic, and is commonly taken for any remission of a vow whatsoever, just as the theologians of Salamanca themselves admit (loc. cit., at the beginning of the chapter). Indeed, Passerini (loc. cit., n. 604) contends that even the word "dispensare" itself, in this matter, must be restricted to commutation. Since, however, dispensation... is well established... that it is a certain genus, comprehending commutation as well, and is placed, as it were, between genus and species — that when the word is used in a limiting sense (as in the present case), the meaning is understood declaratively, according to that rule which Barbosa gives, that it is granted to dispense, not in whatever manner, but by commuting vows into other works of piety. Whatever the truth of this subtle interpretation, it seems certain that "relaxare" does not, according to the common sense of theologians, precisely convey dispensation. Nor is there need for me to prolong this matter further, since, after the constitution of Benedict XIII, it is certain to me that Dominicans, and consequently the other Mendicants, cannot be certainly shown to relax the vows of secular persons, except by commuting them into other works of piety. I do not assert that Benedict XIII took away from Regulars the faculty of dispensing in vows; but I do assert, from his constitution, that it can be certainly gathered only that they can commute. Nor do I contend that such a power was never granted to them by the Supreme Pontiffs.

p. 327XXIII XXIII. This opinion of ours, besides resting on pontifical constitutions, is also consonant with reason, and quite agreeable to the prudent economy of ecclesiastical government. For that regular Confessors should not be altogether equal to Bishops in the power of jurisdiction over the relaxation of vows seems fitting enough. That afterward the merits of these same Regulars, both ancient and recent, should be adorned, and compensated, by privileges, is likewise equitable and just. All these things are best reconciled together, if the middle path of commutation is held. Nor, in writing this, am I moved by any lesser regard for Regulars; but I avoid only errors, laxities, and arbitrary inventions, lest their true and undoubted privileges be exposed to danger. If the art of criticism is exercised so severely in matters of slight or no weight, no less than the scholastic theology of some theologians — how much diligence ought to be applied in untangling this, and similar questions of the greatest importance, so that matters may be set in a good light! But of this we shall speak again in the treatise on penance.

XXIV XXIV. From all this it follows, first, that what the theologians of Salamanca teach is false (loc. cit., n. 95) — namely, that Regulars can dispense Religious of another Order as well, by virtue of the privileges of Eugene IV, since it is false that the aforesaid Pontiffs granted such things, as is read in the constitution of Sixtus IV — the same they contend. Second, it is likewise false what they add (n. 96) — that the faculty of Regulars in dispensing vows is, in a certain way, ampler than that of Bishops — since Regulars can relax the vows of all the faithful, coming to them from wherever, whereas Bishops can relax only the vows of their own subjects: although, on the other hand, the power of Bishops is greater, since they, in case of urgent necessity, can dispense even in reserved vows, which Regulars cannot — although, in n. 97, these same theologians of Salamanca improbably indicate that Regulars, too, can dispense even in reserved vows, necessity occurring, in the same manner that Bishops can dispense. All this, from what we have said above, is established to be false.


Chapter XII — On vows reserved to the Supreme Pontiff. The true interpretation of this reservation

p. 328I I. Concerning the number of vows which are reserved to the Pope, there is not a single opinion among authors. Richard (Bk. IV, dist. 38, art. 9, q. 1) restricts these vows to three, namely, of chastity, of religious life, and of pilgrimage to Jerusalem. Others contend there are two — namely, the vow of chastity, and of religious life; for they judge the vows of pilgrimage to Jerusalem, Rome, and Compostela not to be absolutely reserved to the Pope, but only when they are made in aid of these same places; not so, if they are made for the sake of devotion. This they gather from the chapter "From much," and the chapter "Concerning this," on vows. Panormitanus, on the said chapter "From much," n. 4; Angles (s.v. Votum, 4, n. 6); the Gloss on the said chapter "From much," s.v. "Incumbit" — which Passerini also notes (q. 187, art. 1, inspect. 4, n. 6).

II II. Others have declined to the other extreme, extending the vows reserved to the Pope beyond the number five. For Navarrus, to the vows of chastity, of religious life, and of the threefold pilgrimage, added the vow of taking up the cross in any expedition proclaimed by the Pontiff. Some have added the vow of converting one's own money, entrusted for the aid of the Holy Land, and lent, to another purpose; Rosella (s.v. Votum, 8, n. 3). Others have added the vow of never sinning, which Cajetan says would be an unbreakable and indispensable vow, if the discussion concerns the obligation arising from law; Hostiensis, in his Summa, tit. on vows, ch. "Qualiter," n. 12. Some, moreover, add the vow of the Loreto pilgrimage: commentary 1, n. 11, on... this is true; but not so, if the obligation is specifically that which a vow induces.

III III. The most common opinion is that only five vows are reserved to the Supreme Pontiff — namely, the simple vow of perpetual continence, of religious life, and of the threefold pilgrimage, to Jerusalem, Rome, and Compostela. That these five vows are reserved to the Supreme Pontiff is gathered from the Extravagant "Etsi dominici," on penance and remission, §3, where those who presume to relax these vows are excommunicated. There they are held as reserved, though not expressly reserved. This reservation, as Passerini notes (loc. cit., n. 408), is by disposition of the Church, not by the intention of the one vowing. Wherefore, even if the one vowing made any vow whatsoever, beyond those assigned, or to be assigned, with this express intention, that it should be reserved to the Pope, it would not therefore be reserved — since the one vowing cannot restrict the ordinary power of Bishops. Hence it is inferred that no vow, other than the five mentioned, is reserved to the Supreme Pontiff — since it is gathered from no law, nor from legitimate custom, that either the vow of the Loreto pilgrimage, or any other of those we have reviewed, is reserved to the Supreme Pontiff. Except, however, those simple vows which are made in certain religious orders concerning not seeking, nor accepting, dignities — for these vows of Religious too are comprehended, as Passerini excellently notes (n. 609). Wherefore the vows reserved to the Pontiff are more than five.

p. 329IV IV. You will object: St. Thomas (II-II, q. 88, art. 12, ad 3) enumerates only two vows reserved to the Supreme Pontiff — namely, of chastity, and of the pilgrimage to Jerusalem. Response: There are those who answer that St. Thomas wished, in the vow of continence, to comprehend also the vow of religious life, and, in the vow of pilgrimage to Jerusalem, to comprehend simultaneously the vow of pilgrimage to Rome and Compostela. But this response seems to us altogether arbitrary. Cajetan, and Sylvius there, answer that the holy Doctor wrote thus because, in St. Thomas's time, only those two vows were reserved. But this response is not sufficiently solid either. Since, as is gathered from the following considerations, at least three were reserved even in St. Thomas's own time — namely, chastity, religious life, and pilgrimage to Jerusalem. Concerning the threefold pilgrimage, doubt can perhaps stand. We say, then, that St. Thomas did not enumerate all the reserved vows. This is openly established from his manner of speaking: "The greater vows (namely, of continence, and of pilgrimage to the Holy Land) are reserved to the Supreme Pontiff." By these two vows he gives an example. Elsewhere he lists the vow of religious life. Nowhere, however, does he expressly enumerate all five. Wherefore it is probable enough that, at that time, the threefold pilgrimage was not yet reserved.

V V. It is also customarily objected that all perpetual vows are reserved to the Supreme Pontiff — which seems to be gathered from St. Thomas (Bk. IV, dist. 38, q. 1, art. 4, qc. 2): "In those vows which do not easily admit dispensation, nor frequently, but rarely — such as the vow of religious life, and other such perpetual vows — only the Pope can dispense." Which he repeats (II-II, q. 184, art. 6, and q. 189, art. 7): "It pertains to the Pope alone," he says, "to dispense in perpetual vows." Response: The common opinion of theologians is that not all perpetual vows are reserved to the Pontiff — such as perpetual vows of abstaining from wine, from meat, and the like. Commentators commonly answer this authority of St. Thomas by saying that he is speaking of those vows which, by their own kind, have perpetuity almost annexed to them — such as the vows of religious life, and of chastity, and those which Bishops make, when they undertake the burden of the Episcopate, of caring for their subjects. This is established clearly enough from what he writes (II-II, q. 185, art. 4): "Only the Pope can dispense in a perpetual vow, by which someone, undertaking the Episcopate, has bound himself..."

p. 330VI VI. Question I. Are oaths made to God, in the same manner as vows, reserved to the Supreme Pontiff — those, namely, of chastity, of religious life, and of the threefold pilgrimage? Response: Ledesma denies this (tract. 11, ch. 4, dub. 8), Tabiena (s.v. Iuramentum, q. 20, n. 21), López de Texeda (Bk. III, controv. 6, n. 229), Antonio a Spiritu Santo (in the Directorium, tract. 2, disp. 3, sect. 2, n. 16), and several others. The more probable opinion holds that the aforesaid oaths are reserved, no less than vows — either because it includes the same thing... , or the same is reserved to the Supreme Pontiff — since a promissory oath, as will be said in its proper place, is reckoned a vow; for it is a sworn promise made to God, just as an oath made to a man is a sworn promise offered to him. St. Antoninus (Part II, tit. 11, ch. 2, §2), Cajetan (II-II, q. 89, art. 9), Sotus (Bk. VIII, q. 1), Leander (tract. 1, n....).

VII VII. Question II. Can Bishops, and Prelates having quasi-episcopal jurisdiction, dispense in the aforesaid five vows? Response: The common opinion affirms this, urgent necessity pressing. A distinction, however, is needed. Bishops can dispense in the aforesaid vows when danger exists of violating the vow, of infamy, of scandal, or of some other grave harm, whether temporal or spiritual, all of which are rare enough. You have violated a virgin, bound by a vow of chastity: for the sake of that honor, and to repair it, marriage is necessary, lest the dispensation be delayed. Impediments to be raised by some parties are to be feared, if you should delay the marriage. Likewise, a man near death, bound to chastity by vow, cannot otherwise, in view of a woman's honor — who enjoys the best reputation, and with whom you have had shameful relations — provide for her, except by contracting marriage. In these and similar cases, grave necessity presses. Wherefore the Bishop can dispense with his subjects in reserved vows. This is indeed expedient for the governance of the Church; nor is it to be presumed, since it would come with such danger to souls, that the Pontiffs wished to reserve the aforesaid vows to themselves even when urgent necessity, and danger from delay, exist. It must be judged otherwise of regular Prelates. For just as they do not have the faculty of dispensing in vows not reserved absolutely, much less will they be able to dispense in reserved vows. Theologians commonly teach the first part: Sylvester (s.v. Votum, 4, q. 40, dub. 18, n. 126), Suárez (Bk. VI, on vows, ch. 26), Lessius (Bk. II, ch. 40, n. 44), Sánchez (Bk. IV, ch. 8), Prado (ch. 31, q. 14, n. 92), Layman (Bk. IV, tract. 4, ch. 8, n. 15), Barbosa (on the power of the Bishop, Part II, alleg. 37, n. 5), Leander (tract. 1, disp. 17, q. 117), the theologians of Salamanca (tract. 17, ch. 3, punct. 12, n. 110), and others commonly.

VIII VIII. This same privilege the theologians of Salamanca (loc. cit.) and Croix ascribe to Regular Prelates in Rule of St. Francis, ch. 7, sect. 29. But when the said five vows are true, and perfect, and consequently altogether reserved, that regular Prelates cannot dispense in them, even given any case of necessity whatsoever, is manifest from our teaching above set forth. This opinion is held by Suárez (Bk. VI, ch. 26, n. 18), Sánchez (Bk. IV, ch. 43, n. 5), Barbosa (on the power of the Bishop, alleg. 37, n. 16), Passerini (q. 187, art. 1, inspect. 4, n. 618), La Croix (Bk. III, tract. 2, part 2, n. 463), and others commonly — since, by virtue of privileges, no faculty is granted them over reserved vows. Excluding privileges, then, they have no faculty at all either of commuting, or of dispensing, in vows. This holds all the more forcefully in our own opinion — for we have demonstrated that Regulars can, by virtue of privileges, only commute vows, and by no means dispense in them. In the five reserved vows, then, they have the power neither of commuting, nor of dispensing.

p. 331IX IX. In the aforesaid cases of necessity, however, in which we have taught that Bishops can dispense, it is worth noting that the dispensation ought not to exceed the limits of necessity. Wherefore, if the harm can be prevented by suspending the execution of the vow, only this should be granted — not an absolute and full dispensation from the vow. Whence, when, on account of the aforesaid grave necessity, dispensation is granted from a vow of chastity, so that marriage may be contracted, the bond of the vow is not absolutely removed; for, the marriage being dissolved on account of the necessity for which it was contracted, the vow would revive, and would again oblige. Likewise, if, during the time of the marriage contracted, one who had made a vow of chastity should pollute himself, or commit fornication or adultery, he would sin against the vow.

X X. In the aforesaid cases, moreover, of true and grave necessity, the Bishop can dispense, even if a Legate or Nuncio of the Pontiff were in the province — since these, by ordinary right, do not have greater power than the Bishops themselves, as Suárez, Sánchez, and Layman teach in the places cited. It must be judged otherwise, if the Legate or Nuncio had a special power delegated by the Pontiff over the aforesaid vows; for then access to the Pontiff would be easy through his own ministers, and therefore the Bishop would possess no faculty of dispensing or commuting such vows, as the cited authors teach.

XI XI. Question III. Is this reservation of vows to be interpreted broadly, or strictly? Response: That it is to be interpreted strictly, since it is full of odium, and contrary to the ordinary power of Bishops, authors commonly and rightly hold. Wherefore, in order for the said vows to be reserved, they must be absolute, certain, express, and perfect. Whatever falls short in any respect, and admits doubt, whether concerning consent, or perpetuity, or some attached condition, is not reserved; and thus Bishops will have the power of dispensing in them, and privileged Regulars will be able to commute them. And here matters are common ground.

XII XII. Question IV. Do vows of chastity, or of religious life, made with the express intention of binding oneself only under venial fault, need to be reserved to the Pontiff? Response: They need not — for they would not be whole and perfect vows. Indeed, I showed above that such vows cannot be made in this manner. That they would not, then, be reserved, is clear from the teaching given. This is the common opinion.

p. 332XIII XIII. Question V. If the aforesaid vows were made out of fear, even light fear, would they still be called reserved? Response: Whether they were made out of grave fear, falling upon a steadfast man, or out of light fear, they would not be reserved in either case — since they would not be entirely perfect.

XIV XIV. Question VI. If there is doubt about some such vow, or its reservation, must it be judged that the vows are not reserved? Response: Authors commonly teach that they are not reserved. For, although in doubtful matters the absolutely safer part is to be chosen, in the present question a peculiar reason applies: since only perfect and certain vows are reserved to the Pontiff; but a doubtful vow is not a perfect vow. If, however, the vow is certain, and subject to no doubt, and it is only doubted whether it is reserved or not, even then it is not to be held reserved — because the reservation is odious, and injurious to ordinary power; and therefore it is strictly to be interpreted. When, then, it is doubted, whether by reason of consent, or by reason of the whole matter, or for any other reason, whether a vow is reserved, it must always be judged, by the general rule, not to be reserved. This is the most common opinion; from which, however, nothing can be inferred in favor of Probabilism.

XV XV. Question VII. Is a vow of not contracting marriage reserved? Response: It is plain that this vow is not reserved, on account of a defect of the whole matter — for it does not exclude fornication, pollution, and other acts contrary to chastity. For a vow to be reserved, it must be whole, such that it comprehends and exhausts the whole matter. Wherefore vows of not fornicating, of not receiving sacred orders, and the like, are not reserved — since these vows are not whole and perfect as regards the matter, although they may be such as regards the deliberation. The former are not reserved, since they do not exhaust the universal matter. The vow, however, of receiving sacred orders...

XVI XVI. Question VIII. Can a Bishop, by force of custom, grant the faculty of requesting the conjugal debt to one who, bound by a vow of not touching a woman, of not requesting the debt, or of preserving chastity for a defined time, contracts marriage — this not being a vow of chastity already made, but one to be made? Response: They commonly affirm that such a custom holds. Since this, being a matter of fact, cannot otherwise be proven except by usage itself, it must be seen whether Bishops actually do grant such a dispensation.

XVII XVII. Question IX. Is a vow of conjugal chastity reserved? Response: It is certain, first, that the vow is not reserved, if made by one spouse without the other's knowledge. The difficulty presses when the spouses have made the vow by mutual consent. Sánchez affirms this to be reserved (Bk. VIII, on marriage, disp. 11, n. 12), with others whom he cites, and consequently that the spouses are then bound to separate from each other, so that whatever... danger of incontinence would arise, if they continued to live together. Others teach that the Bishop can always dispense, since the danger of incontinence would always be present, even if they lived apart. They add, moreover, that a custom prevails, by force of which Bishops dispense in such a vow. If this custom really holds, there is no difficulty. This opinion seems to me probable enough, on account of the danger of incontinence. Nor is a vow of preserving chastity between spouses reserved, since it is not absolute.

p. 333XVIII XVIII. Question X. Is a vow of an unapproved religious order reserved? Response: The common opinion is negative — since it is not a true vow of religious life absolutely. Just as the vow of poverty, and of obedience, outside the religious state, is not reserved. Concerning the vows of the Knights of Alcántara, Calatrava, St. James, St. Stephen, and the like, there are two opinions. In the opinion of those who maintain that these are true Religious, the vow is reserved; not so in the other opinion, which teaches that they are not true Religious.

XIX XIX. Question XI. How are the reserved vows of the threefold pilgrimage to be understood? Response: They are reserved when made not absolutely out of devotion, but toward the aforesaid places themselves. If someone, out of his own indefinite devotion, made a vow of going to Rome, Compostela, Jerusalem, so as to visit some particular Church, or image, or to converse with a man of exceptional piety — the vow would not be reserved: because the cause of such a vow would not have been a special devotion toward those sacred places. When, then, someone makes a vow of going to Rome, to visit the church of St. Peter, to Jerusalem, to visit the places consecrated by Christ the Lord, to Compostela, to visit and venerate the body of St. James — then the vow is reserved. This is the common opinion.

XX XX. Question XII. If a vow made with some circumstance is reserved, does it remain whole once the circumstance is removed? Response: The common opinion affirms this. You vowed a pilgrimage to Rome on foot. The Bishop can dispense in the circumstance of the manner of performing the journey — namely, on foot; but not in the vow of pilgrimage itself, which you can carry out otherwise than on foot, or dressed in a sack, or begging alms by request. The same is commonly said of a vow of entering a stricter religious order, since the Bishop can dispense so that the one vowing may embrace a laxer one. This holds true, if by "laxer" is meant a milder religious order, which otherwise keeps its own Rule exactly; not so, if it is understood as a religious order collapsed from regular observance, which is customarily called relaxed, or lax. For no one can grant anyone license to enter such a religious order. A vow of not seeking dispensation from anyone but the Supreme Pontiff is not reserved, as is clear from what has been said.

XXI XXI. Question XIII. Is a disjunctive vow reserved? Response: Before either part is chosen, the matter remaining whole, it is common opinion that it is not reserved — since it is within your will to choose either part; therefore the Bishop can dispense in the whole disjunctive vow. The difficulty is whether the part selected by the one vowing becomes reserved, and subject to episcopal jurisdiction. You vowed religious life, or alms; chastity, or fasting: you chose chastity. Leander (tract. 1, disp. 18, q. 108), Tamburini (Bk. III, on the Decalogue, ch. 16, §4 and 5), and others teach that the vow becomes dispensable by the Bishop. Sánchez denies this, on the contrary (Bk. VIII, on marriage, disp. 12, n. 14; Bk. IV, ch. 21, n. 43), Castropalao (disp. 2, punct. 12, n. 6). The theologians of Salamanca (n. 107) report both opinions as probable, neither affirming nor denying — which manner of treating rules of morals, adopted after the birth of Probabilism, and used everywhere, displeases us. Patritius Sporer (sect. 3, ch. 3, n. 60) says that it is reserved, if the one vowing determined himself to the reserved part by a new vow; not so, if he chose the same by a simple determination. This distinction is empty; for the reservation cannot be called into doubt, when, by a new absolute vow, the one vowing promises the reserved matter. It seems to us, then, more probable that the vow is reserved — since the one vowing, with deliberate mind, chooses the reserved part which he had vowed under a disjunctive vow; for then the vow becomes absolute, and whole.

p. 334XXII XXII. Question XIV. Are the following vows reserved: "If I fall into sin, I vow chastity"; "If my father dies, I will enter religious life"? Response: Concerning the third vow, it is fairly agreed among authors that it is reserved — since the vow is, in its object, absolute, and only apparently expresses a condition; for the sense is: "When my father dies, I will enter religious life." Concerning the first two, which are called penal, there is difficulty. Some absolutely affirm that they are reserved, the condition having been fulfilled. Others maintain that vows joined with a condition are not reserved, whether before or after the condition is fulfilled. Others hold that they are dispensable by the Bishop, whether before or after the fulfilled condition. The more probable, and more common, opinion is that, the condition fulfilled, they are reserved; not so, before the condition is fulfilled. The reason which Leander (loc. cit.) adduces to the contrary is of no weight at all. For he says that such vows are penal, and do not arise from love of chastity, or of religious life. This supposition is false. For, unless an affection toward chastity and religious life had preceded, he would not have vowed this rather than something else — say, alms, fasting, prayers. But he vowed chastity, because, more than other things, it pleased him equally well. The same must be said of the other vow: "I vow religious life, if I recover from this illness"; the condition fulfilled, it is reserved; not so before.

XXIII XXIII. The contrary opinion is defended at length by the theologians of Salamanca (loc. cit., n. 114). I will dispatch everything in a few words. They preface many things about conditional vows, all of which, however, are clear from what has been said above. For when the condition is either necessary, or concerns the present, or the past, or is general, and inseparably attached to the thing — as, "If I live," "if my father dies," "if I complete my course of studies" — the vow is absolute, since the whole condition consists in mere words. The aforesaid theologians of Salamanca further maintain that whatever vows are truly conditional, concerning a future contingent matter, whether before or after the condition is fulfilled, are not reserved — provided the one vowing has not, by new and deliberate consent, confirmed it once the condition is fulfilled: for then it would be a new absolute vow of chastity and religious life, which would undoubtedly be reserved. They prove their opinion: both because in conditional vows the consent is quite imperfect, as depending on a condition, which always remains imperfect, even the condition fulfilled, since it always remains the same; and because, whether the vow be penal or conditional, it does not arise from love of chastity, or of religious life.

p. 335XXIV XXIV. This second reason has already been exploded above against Leander, and is again refuted. The vow of chastity, and the vow of approved religious life, are absolutely reserved, when they are whole and perfect, for whatever reason they are made. It was indeed said above that, if someone made a vow of going to Rome, or Compostela, or Jerusalem, for some particular reason of the one vowing, and not for the cause of visiting the sacred places themselves, or the church of St. Peter, or of St. James — the vow would not be reserved; because in that case the vow would not have, as its object, the reserved matter, which is the true subject of the reservation — for those sacred places are the true matter of reserved vows. For this reason, if someone should vow to visit such sacred places, led by whatever affection, the vow would be reserved. But the vow of chastity, or of religious life, is absolutely reserved. Therefore, by whatever reason moved, the one vowing utters it, provided it is whole and perfect, it will be reserved. The condition fulfilled, moreover, the vow becomes absolute, and perfect. The first reason they oppose is of no weight at all. For the consent of a conditional vow includes, with respect to the promised matter, no other imperfection than the suspension of execution, until the condition is fulfilled. Therefore, this imperfection removed, the vow is perfect in every respect. For the attached condition does not infect the consent; nor indeed does it directly regard it at all, but only its execution. Wherefore what the aforesaid theologians of Salamanca urge is altogether false — namely, that a conditional vow arises from an imperfect and diminished consent, an imperfection which is not removed even when the condition is fulfilled. False, I say, is this teaching. For, the cause removed, the effect is removed. The whole cause of the imperfection found in a conditional vow is the condition which suspends the execution of the vow. Therefore, the condition removed, or fulfilled, the vow becomes most perfect. Do not all conditional contracts, once the conditions are posited, become absolute, and produce the same effects which absolutely unconditional contracts produce? This opinion is defended by Sotus (Bk. VII, on justice, q. 3, art. 1, ad 4), Azor (Bk. XI, ch. 19, q. 13), Pontius (Bk. VIII, on marriage, ch. 9, n. 130), Bonacina (disp. 4, punct. 5, §4, n. 53), Layman (Bk. IV, tract. 4, ch. 8, n. 10), Pietro Passerini (q. 187, art. 1, dub. 18, n. 651 and following), Lessius (Bk. II, ch. 4, n. 7), and several other authors not a few.

p. 336XXV XXV. Question XV. When the Supreme Pontiff commutes a reserved vow into another pious work — say, of chastity into a fast — does that fast become reserved? Response: The common opinion denies this, and rightly. Since the aforesaid five vows are not absolutely reserved, but only insofar as they present the generic character of that matter. Therefore, the matter having been commuted, the Bishop will be able to dispense in the fast... by reason of chastity; but the fast, on this account, will not be reserved, and privileged Regulars will be able to commute it.

XXVI XXVI. Question XVI. When the aforesaid five vows are not reserved, because they fall short in some respect, whether of consent, or of condition, or of the whole matter, are they subject to the power of regular Confessors? Response: When the said five vows are not reserved on some ground, privileged regular Confessors can relax them, by commuting, not by dispensing, for the reasons already given above.

XXVII XXVII. Question XVII. Can one who receives the faculty, by a bull, or jubilee, of dispensing, or of commuting, all vows, relax even reserved ones? Response: The common opinion denies this, unless the faculty over reserved matters is expressly stated — since this is openly gathered from the Extravagant "Etsi dominici," on penance and remission, where it is established that the said vows can be relaxed by no one, save the Roman Pontiff, except by special license, and by our certain knowledge. And in the same title, in the chapter "Si Episcopus," a general rule is assigned, both for vows and for reserved cases, in these words: "For in a general grant, those things are not included which one would probably not have granted" (on the rules of law in the Sixth Book, rule 81). If the faculty is granted indefinitely over reserved matters, all reserved matters are comprehended; if one or another is excepted, all the rest can be relaxed — since the exception confirms the rule as to the contrary. Wherefore, if some of the reserved matters are excepted, those not excepted can be relaxed. The faculty of relaxing the vow of chastity does not comprehend the vow of religious life, or the reverse. All this is common ground among nearly all authors.


Chapter XIII — For a valid and licit dispensation, a reasonable cause is necessary

p. 336I I. Any relaxation of law, or of vows, must look to a good end, and the common good; for the power conferred on the one dispensing is for edification, in no way for destruction. Whenever, then, such power is used without a legitimate cause, it is not for the benefit of the Church, but to the harm of that same power. This is the voice of all the Fathers and theologians. It is worth adding a few points for a fuller explanation of this matter.

p. 337II II. Alexander III (chapter "De peregrinantibus," Extra, on vows and the redemption of vows) has this: it depends on the judgment of the one who presides to consider more diligently the quality of the person, and the cause of the commutation — namely, whether on account of infirmity, or an abundance of riches, or some other probable cause; a better and more acceptable recompense to God being had regard to, and in accordance with it, he has thence the power to dispense.

III III. St. Thomas gives an altogether angelic teaching, which all dispensers ought always to keep before their eyes. For he writes this (II-II, q. 88, art. 12, in the body): "A Prelate, in the Church, bears the person of God; and therefore, in the commutation, or dispensation, of vows, the authority of the Prelate is required, who determines, in the person of God, what is acceptable to God, according to that saying (2 Corinthians 2): 'And what I have pardoned, if I have pardoned any thing, for your sakes have I done it in the person of Christ.' And he says pointedly 'for your sakes,' because every dispensation sought from a Prelate ought to be made either for the honor of Christ, of whose person he dispenses, or for the benefit of the Church, which is his body." And in his reply to the second objection, he says: "Some have said that Prelates can therefore dispense in vows suddenly, because in any vow the will of the superior Prelate is conditionally included — just as it was said above, that in the vows of subjects (say, of a servant, or of a son), a condition is understood: 'if it should please the father,' or 'the master,' or 'unless they object'; and thus a subject could, without any remorse of conscience, omit his vow, whenever it were told to him by the Prelate. But this position rests on a false foundation. Since, whereas a Prelate is not a master, but a dispenser, and the power given him is spiritual, for edification, and not for destruction, as is clear (2 Corinthians 10) — just as a Prelate cannot command those things which are, in themselves, displeasing to God, namely, sins — so too he cannot forbid those things which are, in themselves, pleasing to God, namely, works of virtue. And therefore man is not simply able to vow those things which are according to himself pleasing to God. But it pertains to a Prelate to judge what is more virtuous, and more acceptable to God. And therefore, in manifest matters, the dispensation of a Prelate does not excuse from fault — as, for instance, if a Prelate should dispense someone in a vow of entering religious life, no apparent cause standing in the way. If, however, there were some apparent cause, by which the matter might be turned into doubt as to whether that which he vowed were manifestly unlawful, one is not, however, bound to have recourse to the judgment of the dispensing or commuting Prelate — since he does not bear the person of God — except perhaps in a case where he could not conveniently have recourse to a superior."

IV IV. St. Antoninus writes similar things, from Petro de Palude (Part II, tit. 11, ch. 2, §6): "Note also that there is a difference between the invalidation, and the dispensation, of a vow. For invalidation can be made without cause, so that a husband, invalidating at his own pleasure, does not sin, since he does no injury to anyone who uses his own right, nor could that vow stand by its own judgment, nor by the judgment of the wife, before the husband's judgment intervened. For invalidation only invalidates a vow at pleasure, by omitting the vow, since it was ineffective from the beginning. But dispensation in a vow is not made on account of the inefficacy of the vow, but for some other cause. Whence not only is authority required in the one dispensing, but also a cause on the part of the one dispensed — namely, necessity, or utility of him, or of the commonwealth, in every kind of dispensation, in every one dispensing, even in the Pope — since authority, or power, has been committed neither to Peter, nor to another, for destruction, but for edification: which is true in the case proposed, since the obligation of a vow rests on natural and divine right." Thus far St. Antoninus, from Petro de Palude. He himself, moreover, adds this from himself in the same place, §9. Note, thirdly, concerning the cause of dispensation, since in positive matters: "Thus I will, thus I command; let my will stand for reason" — because what pleases the Prince has the force of law, custom notwithstanding, although Isidore contradicts this, since law is that which consists in reason. But in those things which are of divine right, it is otherwise — Extra, on vows, chapter "Non est." And three things must be considered, as in the chapter "Magnae," namely: what is lawful, what is fitting, what is expedient. The cause, moreover, ought to be such that it is better to depart from the common law than to hold to it. It does not suffice that it be equally good; otherwise it will be a dissipation, and both sin — namely, the one dispensing, even the Pope, and the one with whom he dispenses, if he knows, save if it clearly appears that it is against the will of the Lord. Whence Hostiensis: the Pope sins, if he dispenses without cause.

p. 338V V. Not only, then, is a dispensation illicit, but even invalid, if made without a reasonable cause, as the aforesaid holy men, together with theologians commonly, teach. And the general reason is this: an inferior does not have the power to dispense in the law of a superior. A superior, however, is not presumed to grant the faculty of dispensing in the law without a reasonable cause. For to what purpose would he have asked for such a law, if the guardians of that same law could, at their own arbitrary pleasure, exempt subjects from it? For it is said, in a fairly common proverb, that the power of Prelates to dispense in law is granted for edification, not for destruction. It would, however, be for destruction, if dispensation could be granted at whim.

VI VI. Question I. When the cause for dispensing is doubtful, can the Prelate dispense? Response: If the existence of the cause is doubted — namely, whether the cause of dispensing is present or not — then all admit there is no room for dispensation. Certainly the vow is, and cannot be dissolved on account of an uncertain cause. If, however, some certain cause exists, and it is only doubted whether it is sufficient, then dispensation can have a place there, as authors commonly teach; and this opinion seems to incline toward the apparent cause... — St. Thomas (II-II, q. 88, art. 12, ad 2): "If, however, there were some apparent cause, by which the matter might at least be turned into doubt, the dispensation of the dispensing or commuting Prelate could stand." The Angelic Doctor does not define whether the Prelate ought to use dispensation, or commutation, when doubt arises over a sufficient cause. Since, then, when the cause of dispensing is not manifest, commutation will have a place — namely, it will be better to commute the vow, provided the necessity of the one vowing is relieved without grave difficulty of commuting anew. But if the commutation itself would be inconvenient to the one vowing, then dispensation would seem to be granted, inclining rather to the milder part. Nor do I contradict the common opinion, that Prelates can, and ought, reasonably, in such cases, to look to the utility of the one vowing, and act in good faith both on the part of the one petitioning, and on the part of the one granting, so that no scandal or occasion of laxity be given.

p. 339VII VII. Question II. When a dispensation, granted for a cause which both parties, at the time of the petition and grant, deemed legitimate, is afterward discovered to be really false and null, is it valid? Response: The theologians of Salamanca, Sánchez, Lessius, Tamburini, Leander, Sporer, Roncaglia affirm this — since, they say, it is incredible that the mind either of the superior, or of God himself, should be otherwise. For thus scruples are avoided, and the deeds of Prelates remain firm. Sporer adds that it pertains to the divine benignity to confirm good deeds done in good faith. Thus these authors argue.

VIII VIII. The contrary opinion, however, seems to me more probable, which Castropalao defends (disp. 2, punct. 9, n. 4), Basilio of León (Part I, tract. 15), Passerini (q. 187, art. 11), (Bk. III, on law, disp. ult., punct. 8, §15), Pietro La Croix (Bk. III, part 1, dub. 8, n. 735). All admit that a superior sins if he dispenses without a legitimate cause; the reason is manifest enough: for a valid dispensation requires a just cause, and grave matter requires this the more gravely, according to the gravity of the matter. Therefore, whenever this cause is lacking, the dispensation, too, must necessarily collapse. The antecedent — namely, that there is no dispensation, if there is no legitimate cause for dispensing — all, as I have said, concede, and the adversaries themselves establish it as certain in this very question we are examining. How, then, do they dare to deny that the dispensation is null, if it lacked a legitimate cause at the time of the grant, merely because both parties were free from any fault, so long as the cause was believed to be true? What else, indeed, can be gathered from this, except that both acted innocently, and that the good faith of the one dispensing, and of the petitioner, excuses from fault, so long as this good faith persists? But that a cause merely apparent, feigned, and not true, should be reputed true — far from it! Does it, then, pertain to the benignity of God to confirm an error? That it is consonant with divine goodness not to impute as guilt what is done in good faith, is true. But that it should be inferred from this that it also pertains to divine benignity to hold as firm and valid what rests on a false, indeed really false and null, foundation — this is repugnant to reason. This, surely, if it becomes the benignity of a Probabilist doctrine, does not become the goodness of God. But they insist that scruples are avoided, consciences soothed, and government made to proceed more happily, if it is said that the aforesaid dispensations are valid. What then? Nothing follows from this, except that they are the mere tricks and trifles customarily employed to expand and extend the laws in cases such as these. To dispel scruples, and to provide well for the tranquility of consciences, and for happy governance, we say that a dispensation sought in good faith, and granted, excuses from fault, so long as good faith persists. But once good faith is removed, and the falsity of the cause discovered, the law, or the vow, must be kept. What? Shall the possessor of goods in good faith, then, retain another's goods even against contrary principles, once the true and legitimate cause is discovered to be false? Whether afterward, once the falsity is discovered, the dispensation, granted not by malice, but ignorantly, on the part of the one dispensing, is valid, and whether the one dispensed can lawfully continue to use it, will be said in the cited treatise on laws. More on this in the treatise on laws.

p. 340IX IX. Question III. What are the legitimate causes for granting dispensation? Response: Before I assign the causes individually, I will preface a few general points, which authors commonly note must be observed in dispensation. The first is that it be lawful according to equity; the second, that it be fitting according to honorableness; and the third, that it be expedient according to utility. This too must be held as a universal and certain principle: namely, that the graver the vow, the graver a cause it requires for dispensation — such that there be a fitting proportion between the vow which is to be relaxed, and the cause of such relaxation. Vows of chastity, of religious life, of the threefold pilgrimage, of perpetual fasting, of disbursing vast alms, are most grave vows: therefore they require a grave cause for dispensation. Lesser, and more frequent, vows — such as wearing the habit of some Saint, visiting his image, undertaking a visit to some such sanctuary, and the like — since they are of lesser weight, a lesser cause too suffices for obtaining dispensation. The reason is evident: in vows of the former kind, the matter consecrated to God by vow yields greater worship. Now there is no foundation for presuming that God wishes to remit the payment of a grave tribute, when no urgent reason is present which would counsel such indulgence. Hence it is that common practice holds that an absolute dispensation is most rarely granted in the aforesaid vows; but almost all teach that commutation, or dispensation, is to be granted only integrally, and that it is not always to be inferred, that the Church, or the Pontiffs themselves, ought to intermix the power of commuting or dispensing whenever some evident cause of dispensing occurs. For the power in the Church of dispensing is never to be diminished morally; nay, an evident and just legitimate cause is always, as commonly required, to occur, so that a full and absolute dispensation may be granted... . Nor is absolute moral certainty always required in moral matters; and this can often not be had, but it suffices that the cause probably exist. It suffices, then, that the cause, all things having been seriously inspected, be recognized as expedient for the common good, and for the honest utility of the one vowing, so that the vow be relaxed.

p. 341X X. Particular causes, however, which can suffice for granting dispensation, are: doubt about the vow made; imperfect deliberation in vowing; the most difficult execution of the same; the moral danger of frequently violating the vow, on account of the frailty of the man bound by the vow; likewise, if it was made on account of some fear, even light. Whenever any of these causes occurs, the Bishop can dispense.

XI XI. Question IV. Is imperfect deliberation of the one vowing, alone, a sufficient cause for granting him dispensation? Response: More recent authors commonly affirm this — since, they say, all authors, among the causes for granting dispensation, assign not only difficulty in the execution, but also excessive facility in vowing, and imperfect deliberation. Therefore, whenever one of these two causes occurs, dispensation can lawfully be granted. Cajetan (II-II, q. 88, art. 12, dub. 3), Sotus (Bk. VII, on justice, q. 1, art. 2), Prado (ch. 31, q. 14, n. 119), Castropalao (disp. 2, punct. 9, n. 7), Suárez (Bk. III, ch. 16, §4, n. 15), Sánchez (Bk. V, ch. 17, n. 8), Tamburini (Bk. IV, ch. 45, n. 28), Leander (tract. 17, q. 9), the theologians of Salamanca (tract. 17, ch. 3, punct. 9, n. 122).

This opinion, however, is not proven to my satisfaction. For if the imperfect deliberation was so sudden, and so feeble, that it rendered the vow null, the question ceases. But if the vow remains valid, and no impediment stands in the way of its execution, why should it be relaxed? Whenever, then, to a vow validly made, though not with perfect deliberation, is added difficulty of execution, I grant that a fitting cause for dispensation is present; but if no peculiar, and grave, difficulty is added, I deny that mere lack of full deliberation alone is a sufficient cause for dispensing. You say, however, that authors enumerate, among the causes of dispensation, facility of vowing without perfect deliberation. We grant this; but we deny, at the same time, that they reasonably adduce such a cause. This opinion of ours is defended by Valentia (II-II, disp. 6, q. 6, punct. 7), Suárez (Bk. II, ch. 17, n. 14), Passerini (q. 187, art. 1, n. 744), where he cites others.

Wherefore, in practice, the utmost caution must be applied, when dispensation is sought on the sole ground of imperfect deliberation, or excessive facility in vowing. The nature of this imperfect deliberation must be weighed — whence it took its origin; the condition of the one vowing must also be considered; and, all things seriously weighed, either an absolute dispensation, or one mixed with commutation, can be imparted. For this reason, absolute dispensation ought not to be granted to the vows of pubescent children, merely on account of their feeble discretion, and tender age — since at that age they can have sufficient deliberation, and often do have it. When, however, some difficulty, or other impediment, is joined to such vows, then tender age renders dispensation easier, as Passerini excellently notes (loc. cit., n. 745).

p. 342XII XII. Question V. Is imperfect deliberation, arising from fear of death, of shipwreck, or of some other grave danger, regularly sufficient for the dispensation of a vow? Response: The theologians of Salamanca affirm this (n. 133), from Tamburini, and Tamburini from Castropalao; but he teaches the opposite in that very place cited by Tamburini — namely, tract. 15, disp. 11, punct. 9, n. 9 — where he says, in express words: "Fear of death conceived from shipwreck, illness, or some other cause not employed to extort a vow, does not regularly provide a sufficient cause of dispensation; for it frequently does not exclude mature deliberation." Tamburini himself, however (Bk. III, on the Decalogue, ch. 16, §4, n. 16), says: "Hence, if you vowed something on account of fear of death, shipwreck, etc., you can lawfully obtain dispensation; for although this fear is not induced so as to extort the vow, it nonetheless provides Sánchez and Castropalao a sufficient cause of dispensation — since a vow is customarily made in this manner with immature deliberation." Tamburini's opinion in reporting the views of authors on this matter is not regularly reliable; that of Castropalao is true. For the aforesaid authors say that a familiar defect of diligence is not necessary for a vow. For such fears do not, as a rule, remove the deliberation necessary for a vow. What of the fact that, if not all, certainly most vows are made on account of avoiding some evil, or obtaining some advantage? I would not deny, however, that sometimes the fear of imminent shipwreck, or of some other danger, so disturbs the mind as to impede perfect deliberation; and thus dispensation, whether absolute, or intermixed with commutation, the variety of circumstances being inspected, ought to be granted. The same must be said of a vow made from some vehement disturbance of anger, of grief, and the like. Such causes are not commonly sufficient causes for dispensation; sometimes, however, they can be.

XIII XIII. Question VI. Does difficulty in the execution of a vow suffice for granting dispensation from the vow? Response: If the difficulty was not foreseen, but arose entirely after the vow was made, and is grave, it is the common opinion of authors that a just cause for dispensing the vow is then present — especially if some element of commutation is mixed in. If the difficulty was foreseen, Tamburini teaches that dispensation still has a place there (tit. n. 18). Sporer copies out Tamburini (sect. 3, n. 40), and the theologians of Salamanca follow (loc. cit., n. 124), all of whom affirm that foreseen difficulty, generally speaking, is a cause of legitimate dispensation. I, on the contrary, say that, generally speaking, it is not a cause of dispensation — although I would not deny that sometimes such circumstances can occur that, these being considered, dispensation ought to be granted. What these circumstances are, I shall now say. The reason which Tamburini, the theologians of Salamanca, Sporer, and others oppose is of no weight at all — namely, that, although the difficulty was foreseen, its execution nonetheless always adds some, even the slightest, further difficulty of its own. This indeed holds true. But it is likewise false that this, of its own kind, provides a cause for granting dispensation. For the execution of any promise whatsoever carries with it this inseparable difficulty. Who would deny that this difficulty of execution provides either a cause, or an occasion, for dissolving the bond of the thing promised? Wherefore Tamburini's exclamation — "O how often, by thought alone, we are deceived!" — either concludes nothing, or infers that all promises whatsoever ought to be rescinded.

p. 343XIV XIV. It has been said, absolutely, that a foreseen difficulty is not, by its own nature, sufficient for granting dispensation — such that, if a difficulty added to the difficulty of fulfilling the vow can provide a sufficient cause of dispensing, it would be the danger of violating it. Circumstances, however, can occur which supply this danger, such that we rush headlong into every peril, though at the first encounter of it we grow pale, and turn our backs, and that great danger attached to it be grave. When difficulty is without danger, it does not suffice; nor does any danger of transgressing the vow once, or twice, suffice. There is, then, a sufficient cause of dispensing when the difficulty is such that, the condition of the person of the one vowing being considered, it carries with it a great danger of falling into the transgression of the vow. For this reason Alexander III (chapter "Veniens," concerning a Cleric who...) grants dispensation to one bound by a vow of chastity, on account of the danger to continence, which a woman... Soto (Bk. VII...), Suárez (Bk. VI, ch. 17, n. 12), Passerini (q. 187, art. 3), all commonly [teach the same]. A grave disturbance of conscience, too, supplies a fitting cause of dispensation, whether because it harms the health of body or mind, or because the one vowing is afflicted with frequent and grave scruples, such that the execution of the vow harms him more than it profits him.

XV XV. Question VII. Is doubt about a vow made a just cause for obtaining dispensation? Response: If the doubt concerns the sufficient and necessary intention both of vowing, and of binding oneself, then, since the existence of the vow is then uncertain, a foundation for granting dispensation is present. This you should understand as applying when the doubt is a true one, or, as some are accustomed to call it, a negative one. For if more probable reasons stood in favor of the vow, then the doubt would provide no cause for dispensing. Indeed, the doubt alone, unless something else is added, is not enough to dispense the vow, but only to commute it. Likewise, if it is doubtful whether the execution of the vow impedes a greater good, and divine worship, this renders the vow uncertain, and provides a cause of dispensation, as theologians commonly teach.

XVI XVI. Finally, if the increase of the common good, or its harm, requires the relaxation of the vow, dispensation can be granted. Wherefore, to calm the tranquility of a province, or city, dispensation can be given to one bound by a vow of chastity; and the same is said of one who, on account of a vow of fasting, would be prevented from exercising lectures, or sermons, most useful to the city. Likewise, if it turns to the harm of a household — as if, from the absence of the one vowing, the family would suffer harm — dispensation from a vow of... chastity would be able... a grave lawsuit could be impeded with a man, if a grave vow... Wherefore, to preserve that illustrious family, dispensation could easily be granted in a vow of fasting, if some element of commutation is added. Finally, the greater spiritual good of the one vowing himself can be a sufficient cause of dispensing — for the end of a vow is the spiritual good of the one vowing. Whenever, then, the execution of the vow would impede the greater good of the one vowing, and its relaxation would confer upon him greater benefit, a sufficiently reasonable cause for dispensing would be present.

p. 344XVII XVII. It is worth noting, at the end of this chapter, that although it is true that, a true and manifest cause existing, the superior can absolutely dispense in vows, such power very rarely occurs in fact, especially in the graver and perpetual vows. Hence the Apostolic See itself scarcely grants dispensation without some commutation. And all this is common ground. What, then, if a true and evident cause of dispensing absolutely exists — is the superior bound to dispense? Passerini affirms this (n. 750) — that he is sometimes bound, namely, when, all things having been weighed, he judges that it gravely conduces either to the common good, or to the private spiritual good of the one vowing.


Chapter XIV — On the commutation of vows, and on those who have the faculty of commuting them

p. 344I I. To commute is to substitute one thing for another, taking away the one, and substituting the other in its place. Wherefore the commutation of a vow cannot be defined thus: it takes away the bond, as dispensation does; but, the bond of the vow remaining, another matter is substituted, which succeeds in the place of the former; or, more clearly, another is subrogated in place of the first matter which succeeds in the place of it. Commutation of a vow, therefore, differs from invalidation, which is an act of a dominating power taking away all obligation, no cause even occurring, the matter being considered absolutely. It differs again from dispensation, as has been said above.

II II. Commutation of a vow, then, is the commutation of one matter for another, under the same obligation of the vow, as has already been said. Commutation is an effect of spiritual jurisdiction. All those who can dispense in vows can also commute them, though not the reverse — which holds true not only of those who enjoy ordinary power, but also of those who are furnished with delegated power. That commutation is an act of jurisdiction, St. Thomas teaches (Bk. IV, dist. 38, q. 1, art. 4, qc. 4): "In the commutation of a vow, a certain contract is included, which cannot be perfected without the consent of both parties. Whence the alteration of a vow cannot be made unless the consent of him who bears the person of God on earth intervenes — namely, of the Prelate — unless perhaps one vow is included in another. And because the vow of religious life includes all other vows, both by reason of its perpetuity, and by reason of obedience, whereby a man hands over his own will to God, whereby he can be lord of all that is his own — therefore he who has made some temporal vow can, without seeking the dispensation of any Prelate, enter religious life, notwithstanding the preceding vow which would impede entrance into religious life."

p. 345III III. Question I. Can anyone, by his own authority, commute his own vow into something evidently better? Response: Since there is no slight disagreement among authors on the question proposed, it is worth discussing these matters more accurately. And first, all agree that when what is better, or a greater good, is present in the promised matter, anyone can, by his own authority, alter his own vow. But this is not commutation, or substitution, of one matter for another; rather it is a more abundant payment — as if you had vowed to distribute a hundred gold pieces in alms, and you distribute two hundred. Similarly, if you had promised a hundred silver pieces, and you give a hundred gold pieces, this would not be a true commutation, but a more overflowing payment: the whole diversity is material, since gold is worth more than silver; and as regards the payment of the promised alms, no diversity at all is reckoned between gold and silver, since the latter is included in the former. When, moreover, a lesser good is included in a greater good, then it is not a true commutation, of which we are presently speaking, but, as we have said, a more perfect observance of the vow. This is gathered from the teaching of St. Thomas, who teaches that anyone can, by his own authority, commute any private vow whatsoever, even a reserved one, into a vow of religious life — since this comprehends all other particular vows, just as the universal contains particulars. For he says (II-II, q. 88, art. 12, ad 1): "It must be said that all other vows are of certain particular works; but through religious life a man dedicates his whole life to the service of God. The particular, however, is included in the universal. And therefore he who commutes a temporal service into the perpetual observance of religious life is not held guilty of a broken vow." The controversy, then, is about true commutation, in which one disparate matter is subrogated for another — as, if you vowed a fast, and commute it into alms; if you promised to recite the Office of the Blessed Virgin, and afterward recite several Rosaries instead. This is the true state of the question.

IV IV. The first opinion, which all the new Moralists uphold, affirms that anyone, whether layman or Ecclesiastic, man or woman, can, by his own authority, commute his vow into that which is evidently better. I abstain from listing authors, since, as I said, all more recent writers concede this opinion. Consult Sánchez (Bk. IV, ch. 49, n. 4), and the theologians of Salamanca (tract. 17, ch. 3, punct. 14, n. 132), where they cite many authors. They prove this, first, from the chapter "Scripturae," on vows: "He is not held guilty of a broken vow who is known to have commuted temporal service into the perpetual observance of religious life." And from the chapter "Licet," on Regulars, where it is decreed that, permission having been sought, though not obtained, it is lawful to transfer from a laxer to a stricter religious order. But the sole reason for that opinion is this: what is evidently better is more pleasing and acceptable to God. Now what is more pleasing to God cannot fail to please him. What, moreover, pleases God is lawful.

p. 346V V. Therefore the commutation of a vow into something evidently better, made by the private authority of the one vowing, is lawful. For indeed, since the will of God is most upright, it cannot fail to accept what is really more good, and more perfect. When, then, it is evidently established that the substituted matter is, without any doubt, better, it does not seem to be doubted that the matter, less good, promised by vow, can be commuted into this better matter. Although it does not always please men what is better, but what is more convenient for them, we cannot suspect this of God; for he is borne, by his own rectitude, toward that which is truly better. And so, when it is evidently established for us that the matter substituted for the vow is better, it is likewise established for us of the consent of God himself, accepting that same matter. This is the sole foundation of this opinion; which, if the authority of more recent theologians is considered, appears not merely probable, but the most common, and most probable.

VI VI. St. Thomas teaches the second opinion, in express words (Bk. IV, dist. 38, q. 1, art. 4, last question, in the body): "Commutation is a certain contract, which cannot be perfected without the consent of both parties; and therefore it cannot be made without the consent of him who bears the person of God on earth." This teaching of St. Thomas is drawn from Scripture itself, where, in Leviticus 27, this is found: "But if the animal be such as may be sacrificed to the Lord, whosoever shall vow it shall be holy, and shall not be changed, that is, neither a better for a worse, nor a worse for a better. But if he change it, both the beast which was changed, and that for which it was changed, shall be consecrated to the Lord." This too is gathered from the chapter "Licet," on Regulars, where it is said that it is not lawful for a professed Religious to transfer from a laxer to a stricter Order, unless license has first been sought from the superior. This opinion is defended by St. Bonaventure (Supplement, Bk. IV, dist. 38, q. 1, art. 5, where, concerning the redemption and commutation of vows, verse "on the redemption of vows," letter d), Palacios (on IV, dist. 38, disp. 3, col. 27), Sylvester (s.v. Votum, 4, q. 7, dict. 2, where he also cites law 2, §"Si cert. petat," Bk. II, Institutes, "By what means obligations are dissolved," where one paying is not freed unless he pays what he owes, even though he pays something better). The more ancient Canonists too commonly favor this opinion — Innocent (chapter "Pervenit," n. unique, on the law of oaths), John Andreae there (n. 2), Hostiensis there, Antonio there (n. 5), Baldus there (n. 2), Ancharanus there (n. 1), the Abbot there (n. 2), Alexander de Nevo there (n. 1), Bellamera there (n. 2), Felinus there (n. 1), Henricus... (n. 7). This opinion seems to me more probable, both on account of the authority of the ancient theologians, and especially of the holy Thomas and Bonaventure, and on account of the force of the reasons. But before I put forward my reasons, it is worth recalling to mind the state of the question — namely, that our present discussion concerns true commutation, in which one matter, altogether of a different and disparate kind, is substituted for the first already promised by vow; which the theologians of Salamanca excellently note (n. ...). Many of those who are alleged for the contrary opinion by no means had this sense of the controversy clearly in view. For Henrique a San Ignacio, who subscribes to the contrary opinion, says (Bk. X, ch. 47, n. 364): the less good is contained in the greater good — as, if you promised a sheep, and you give an ox. But that this is not a true commutation of the vow, but a more perfect and abundant payment of it, has already been said. We are speaking, then, of those who have vowed fasts, and commute them into alms; or, on the contrary, who have vowed a pilgrimage, and commute it into prayers; and of other similar cases.

p. 347VII VII. The reasons for our opinion are proposed as follows. The commutation of a vow is an act of spiritual jurisdiction. But secular persons lack all spiritual jurisdiction; and ecclesiastical persons cannot exercise jurisdiction over themselves. They cannot, then, commute their own vows by their own authority. The first proposition is beyond dispute, being established by common consent of all the patrons of vows — since the theologians of Salamanca themselves say (n. 113): "Commutation is an act of spiritual jurisdiction, no less than dispensation." Wherefore, just as it is the common assertion that all those who, by ordinary right, can dispense in vows, of whom we have spoken, can also, by right, commute the same, so too is the second proposition manifest. The third, finally, necessarily follows from both.

VIII VIII. This commutation, they say, is not an act of jurisdiction, but of prudence, and natural knowledge. But this is asserted gratuitously. Commutation, absolutely, by its own kind, and by its own nature, is asserted to be an act of jurisdiction; why not this one too? Is it because it is into better matter? What, if it were into inferior matter? It would be, they say, an act of jurisdiction. What, then, if it were into equal matter? Also, they answer. The value of matter, then, destroys jurisdiction; but the cheapness of the same generates it? Jurisdiction does not look directly to the matter, but to the bond of the promise; while equality or inequality of matter looks to justice. Moreover, while a vow is being commuted, the prior bond is dissolved, and another is substituted. Let me explain the matter more clearly. Several vows are said to be distinguished by genus, or species, on account of the specific distinction of matter — for instance, a vow of fasting is distinguished in species from a vow of alms, on account of the specific diversity of the matters. In a true commutation, then, of which we now treat, one vow is commuted into another. Therefore the first is rescinded, and another succeeds in its place. Now, if the rescission of a contract, or of a promise, is a spiritual contract, or spiritual act, it demands spiritual jurisdiction. This whole teaching is St. Thomas's: "Commutation is a certain contract, which cannot be perfected without the consent of both parties; and therefore it cannot be perfected without the consent of him who bears the person of God on earth — namely, of the Prelate — unless perhaps one vow is included in the other."

p. 348IX IX. By these few words the Angelic Doctor confirms our opinion, and dispels the equivocation of the contrary opinion. When one vow, he says, is included in another — namely, the lesser in the greater — then it is not true commutation, but a more perfect payment; as if someone vowed fifty, and gave a hundred. But when the vows are disparate, then a true and strict commutation occurs; nor is one vow included in the other, though it may be more perfect. Who would say that a vow of fasting is included in a vow of alms, or a vow of pilgrimage in a vow of wearing a hair-shirt, or of undergoing penances, or of contrition? For such vows, then, to be commuted, spiritual jurisdiction is required. And although it is evident that a vow of bestowing a thousand gold pieces in alms greatly outweighs a vow of one or another fast, this change cannot, nonetheless, be made without the jurisdiction, or authority, of him who bears the person of God.

X X. Our opinion is confirmed by another reason, by which the contrary opinion is at the same time refuted. What is chiefly considered in a vow is that bond by which the one vowing is bound to offer God what he promised; nor is the thing promised so much esteemed, as the debt of giving it, and the fidelity of carrying it out. Such a bond, by which the one vowing is bound to God, is a more precious sacrifice than any victim whatsoever subject to the promise. For fidelity in fulfilling a promise is more pleasing to God than the price of any promised thing whatsoever. Just as, on the contrary, one who does not fulfill his vow is made guilty of a greater iniquity on account of the falsehood of breaking a promise made to God, than on account of the injustice of stealing from God the thing promised. But whoever, by his own authority, commutes a vow, breaks the promise, and thus becomes a liar. Illicitly, then, does he commute it.

XI XI. Thus, they say, it is, when we are not certain of the creditor's consent. But when the substituted matter is evidently better, we are certain of the consent of God himself, who, since his will is most upright, always accepts what is better. This response is overthrown by what we have said. Since what is more pleasing to God, and more acceptable, is to discharge a pledged faith, or to fulfill exactly a promise. But whoever commutes an already uttered vow does not discharge the faith given, but violates it.

The vow is not violated, you reply, since a better victim is substituted, and thus it is better fulfilled. I would wish to know how a vow could be violated, except by the change of matter. For there is no other way of breaking a promise, except by the subtraction, or change, of matter. If the matter is either altogether withdrawn, or diminished, both faith and justice are violated, which give rise to the debt of compensating for the thing withdrawn. If the matter is changed either into an equal, or into a better, good, the good remains whole and intact — the justice, that is, which looks to the equality of the thing; but the faith given on the part of the one promising is violated, and the right which the promisee acquired, that the promise made to him be kept, is violated.

Hence it is even more clearly apparent how feeble is the response given — namely, that we are certain of the consent of God himself in the substitution of a better thing. For we are certain that God wills that a promise made to him be kept for himself, and in no way changed, he not being consulted, however much better, and greater, a good is offered instead. This is the greatest good which is pleasing to God above any other precious victim, however great. Of this we are certain; not so of the others which are alleged.

p. 349XII XII. It should be added that the reasoning of the adversaries proves not only that one can commute his own vow into something better, but even into something equally good — which, however, the greater number of them deny, as may be seen in Sánchez (Bk. IV, ch. 49, n. 12). Since, if what is better is more pleasing to God, what is equally good ought equally to please God. Why, then, is God's consent presumed in a better good, but not in an equally good one? Sánchez says: it is more pleasing to God that a man persevere in his prior will, the promise once made having been supposed, when, in place of the prior matter, nothing more precious is subrogated, by which the withdrawal from the prior will offered to God might be compensated. We reply, however, that the mere increase of a greater tribute to be paid to God is not enough for the one vowing to be able lawfully to steal away a victim once offered to God by vow. For however much better, and more precious, the matter to be offered may be, it cannot bring it about that the one who does not offer the promised matter, or who does not fulfill the promise, is not a liar, and a violator of the faith given.

XIII XIII. Finally, just as it is most difficult, and almost impossible, to know the equality between two moral goods, so it is likewise difficult to judge which is the better good, and which ought to be said to be more pleasing to God — since the greater value of things is by no means a sufficient foundation for inferring that it is more pleasing to God. For those things which seem better to us... are not always so before God. A gift of a thousand gold pieces in alms is judged by us to be better than a single day's fast; and yet the observance of the fast will perhaps be more pleasing to God than such a bestowal of alms.

XIV XIV. Let us conclude, then, that no one can, by his own authority, commute his vow into another vow of a different kind — say, a vow of fasting into alms, however great; of pilgrimage into fasts, etc. Of this commutation, indeed, we have spoken thus far, and it is this one commutation that authors dispute, as the theologians of Salamanca clearly explain. And this must always be kept before one's eyes, lest it be confused with the true commutation of a vow, and lest, sometimes, a more perfect payment of the vow be mistaken for it, when you increase the promised thing within the same species.

XV XV. From this the solution to the arguments of the contrary opinion is clear. For the authority which is objected from the chapter "Scripturae," on vows, speaks of one who, bound by a private vow, embraces the state of religious life, which comprehends all vows, as the Angelic Doctor explains, who cites the same authority, as has been said (n. 3). The other text favors our own opinion; for it concerns a commutation within the same, as it were, genus of religious life; or the discussion in that text is of the more perfect observance of monastic profession: and yet even in this commutation, which is indeed true, license is prescribed to be sought, although, afterward, if it is unjustly denied, transfer to a stricter religious order is permitted. To the reasoning it is answered that to free the faith pledged to God in the prior vow is more acceptable and pleasing to God than any other matter, however much better. It should be added that we are certain that a promise made to God, which is supremely pleasing and acceptable, ought to be kept. But that a newly offered victim, or vow uttered anew, even though it appears to us evidently better, is more pleasing to God, especially in comparison with the observance of the prior vow, we cannot be certain.

p. 350XVI XVI. From all this it is gathered, much more clearly, that no one can, by his own authority, commute his vow either into an equal, or into a lesser good. That a vow cannot be commuted into a lesser good, all concede; that it cannot be commuted into an equal good either, the more common opinion defends. They dispute, however, whether one would sin mortally who, by his own authority, commuted his own vow, either into a lesser, or into an equal, good. The theologians of Salamanca defend the affirmative opinion (tract. 17, ch. 3, punct. 14, n. 136). Since such a commutation, no legitimate authority intervening, is null. For the commutation of vows is an act of spiritual jurisdiction, which resides in the Prelates of the Church alone. Therefore an act without this jurisdiction is null. If it is null, the obligation of fulfilling the prior vow remains under grave fault, just as if no commutation had been made at all. For this opinion they cite Suárez, Palao, Prado, Azor, Raphael de la Torre — with whom we too agree.

XVII XVII. Question II. Can one who vowed to give a determinate son to religious life, by his own authority, offer another instead? Response: St. Antoninus denies this (Part II, tit. 11, ch. 2, §8), Sylvester (s.v. Votum, 4, dict. 1, where he cites Petro de Palude). This is the more probable opinion. The reason is clear from what has been said.

p. 351XVIII XVIII. Question III. In things which are used up by consumption, can one be substituted for another, promised by vow? Response: Sánchez affirms this (loc. cit., n. 6), since it is not a moral change, as in wine, oil, and the like. If the change occurs within the same species — as if you vowed this wine, this wheat, this oil, and you substitute other oil for the first oil — I too think that no real change is found there. Although this scarcely occurs in practice. For either the prior wine, oil, wheat, etc., has perished, or it has not. If it has perished, the question ceases. If it survives, why should you need to change it? If, however, the change were into a different species — say, if wheat were to be substituted for wine, or wine for oil — then I would by no means grant such a change, since it would be a moral change. Nor do I see on what foundation Leander rested (q. 14), when he holds that, for a quantity of wine, the same quantity of oil could be substituted. This I would in no way grant. In things, however, which are not consumed by a single use, Sánchez, with Suárez, teaches that no change can be made — as, if you vowed a female slave, you do not satisfy by giving her value in money; nor, if you vowed money, do you fulfill the vow by giving a chalice instead — because these do not serve the same use, and one matter is more useful than the other; this cannot be.

XIX XIX. Question IV. Can one who vowed to hand over a determinate son to religious life offer another by his own authority? Response: St. Antoninus denies this (Part II, tit. 11, ch. 2, §8), Sylvester (s.v. Votum, 4, dict. 1, where he cites Petro de Palude). This is the more probable opinion. The reason is clear from what has been said.

XX XX. Question V. Is a layman, or a married Cleric, capable of the jurisdiction of commuting vows? Response: The common and true opinion denies this, unless a pontifical dispensation is added. Women, too, are incapable of such spiritual jurisdiction. For this reason Abbesses cannot commute the vows of their Nuns, just as they cannot dispense with them either. Similarly, excommunicated Prelates who have been publicly denounced, or notorious strikers of Clerics, do not have the faculty of commuting vows. To those alone, then, belongs the power of commuting vows, who can dispense in them.


Chapter XV — What equality legitimate commuters of vows ought to observe; what causes are required for a legitimate commutation

p. 352I I. It remains now to explain what manner ought to be observed in the subrogation of matter, whether it be by one's own authority, or by legitimate authority. That no one can, by his own authority, commute his own vow into matter either inferior, or equal, or better, has already been shown. Now it must be explained what manner those who possess the faculty of commuting vows ought to observe. Of pure and simple commutation, in which nothing of dispensation is mixed, our present discussion is. For there are some who have both the faculty of dispensing and of commuting, such as the Supreme Pontiffs, Bishops, and regular Prelates with respect to their own subjects. These, while they commute vows, can mix in some element of dispensation; and thus they can commute vows into a lesser obligation, or matter. We speak, then, of those who can only commute vows, and, as is our opinion, are those who commute vows by force of the crusade bull, or of a jubilee, or of another privilege — who, unlike Confessors, whether Regular or Secular, having permission, can commute vows, but cannot dispense in them.

II II. Question I. In the true commutation of vows, must the equality of matter be observed? Response: The first opinion maintains that it is lawful to commute a vow into a lesser matter — both because it is difficult and probable, giving rise to doubts and scruples, and disturbance of conscience, to touch precisely the point of equality; and therefore it is probable that anyone can commute his own vows into an equal... good, without needing to consult a superior — since otherwise this faculty would be granted in vain. This opinion is defended by Bonacina (disp. 4, q. 2, punct. 7, §3, n. 11), Diana (Part II, tract. 16, and in the Miscellanies), Leander (tract. 1, disp. 18, q. 12), where he also praises Sotus, Medina, Lessius, Toledo, Aragón, and others.

III III. The other opinion, which is more common, and more probable, is that a pure commutation of vows ought to be made into morally equal matter. The reason is gathered from St. Thomas's teaching, given above. It has been said that commutation is a contract between him who commutes in God's name, and the one vowing. But any contract whatsoever demands equality. Therefore also the contract of exchange in the matter substituted for the first. This equality in commutation ought to consist in this: that the matter which is substituted equal the matter that was previously in this commutation — that is, that it be whole and integral, lest justice in it be violated. In any civil contract, does not a minister who conducts his master's business act rightly, if he abuses the power granted to him of exchanging the master's property, by receiving a lesser thing for a greater one? Privileges, and favors of Princes, do admit a broad interpretation, the legitimate sense of the words always being saved — but not to the detriment of justice's integrity. When the power of commuting is given, the faculty of dispensing is not thereby conferred. Commutation, being, as it were, a contract, by its own nature demands equality in the things to be exchanged; nor is there any foundation for interpreting the privilege of commutation more broadly — since, the equality of the things to be exchanged removed, the very nature of true commutation perishes. This opinion is defended by Paludanus (Bk. IV, dist. 38, q. 4, art. 3), Rosella (s.v. Votum, n. 6), Sylvester (s.v. Votum, 4, q. 8, at the end), Sotus (Bk. VII, on justice, q. 4, art. 1), Cajetan (II-II, q. 88, art. 12), Sánchez (Bk. IV, ch. 5, n. 4), Suárez (Bk. VI, ch. 14), Azor (Bk. XI, ch. 18, q. 11), Sayr (Clavis Regia, Bk. VI, ch. 12, n. 9), Layman (Bk. IV, tract. 4, ch. 8, n. 19), Castropalao (tract. 15, disp. 2, punct. 10, n. 6), the theologians of Salamanca (tract. 17, ch. 3, punct. 13, n. 139), Wigandt (tract. 10, exam. 9, n. 63).

p. 353IV IV. This equality, which the aforesaid authors demand, is not to be taken arithmetically, and mathematically, but morally — that is, as it is prudently and in good faith estimated. Nor indeed is the matter to be measured with excessive religious scrupulosity. And this too is observed in other contracts. Hence the first foundation of the contrary opinion collapses. As to what they say in the second place, we deny that opinion to be probable. For, even granting its probability, it does not follow from this that a legitimate commuter can substitute lesser matter in the commutation. But both the one vowing, in the case of matter evidently equal, as that opinion holds, and the Prelate, in the case of matter probably equal, ought to commute the vow.

V V. Hence Patritius Sporer is not a little mistaken (tract. 3, on the 2nd precept, ch. 3, sect. 4, n. 122, where he cites his own authors), following Diana, Tamburini, and Gobat, teaching that commutation into lesser, and unequal, matter, can be made by one having the power — provided this inequality is not so great as to be sufficient for a dispensation belonging to another. He further contends that Sánchez, and others, commonly teach this. "Nor do Sánchez, and others commonly," says Sporer, "seem to wish anything else." But Sánchez, and other authors commonly, in express words, uphold our own opinion. Wherefore, that Sporer may somehow be excused, it must be said that he had read neither Sánchez, nor the others. For Sánchez indeed contends that, in the commutation of vows, that equality is not to be observed which is observed in other contracts — since, he says, no power of jurisdiction intervenes in this commutation, as in ours of old. Can, then, the ministers of masters, without power, commute contracts entered into by them? Not so, indeed, as in vows; but civil power is required there; spiritual power of jurisdiction is required here. For the rest, Sánchez, and other theologians, do require that equality in the commutation of vows which is commonly observed in contracts — as anyone reading the same author can confirm for himself.

p. 354VI VI. When the equality between the matter subject to the vow, and the matter to be made subject to the vow, is doubtful, there is room for commutation. Since, as has been said, mathematical equality is not required, but moral equality. When doubt occurs, and there is no certain inequality on one side or the other, the doubt must be laid aside, and, without excessive scrupulousness, or superstition, that equality which is observed by prudent men in good faith in other contracts must be observed. Consult what we shall say below.

VII VII. From this it is gathered that commutation into a lesser matter, without equality, is not free from mortal fault — since, as Sánchez says (loc. cit., n. 9), grave divine right is injured, and divine worship is gravely diminished. A greater or lesser inequality, however, must be weighed: for, if the inequality is slight, the one commuting will commit only a light fault. Wherefore, that he may securely provide for himself, one who commutes should always take care to exchange the vow for something better. For to attain exact equality is most difficult. When, moreover, it is God's cause that is being transacted, it seems better that the substituted good be greater, so that God's business may be more safely advanced — as Sánchez himself says in the place cited (n. 10).

VIII VIII. Question II. Is a cause required for a licit and valid commutation? Response: Since commutation (as has been said) is a contract entered into between the one vowing, and God himself, so that it may be licitly and validly executed, a cause is required, as is gathered from St. Thomas (II-II, q. 88, art. 12), which we have demonstrated above.

IX IX. When, however, commutation is made into an evidently better good by a Prelate endowed with legitimate power, all concede that no cause is required. For the excess of the good to be substituted is reckoned a sufficient cause of commutation. We have denied that this can be done by the one vowing, since he has no faculty at all of commuting his own vows. This faculty, however, is present in the Prelate; therefore he can, even without any external cause, commute vows into a good which is evidently better. For then the two things necessary for commutation occur — namely, the increase of divine worship, and legitimate authority.

X X. If the matter into which the commutation is to be made is evidently equal, or even probably better, authors commonly teach that commutation can be made by the Prelate even without cause; nor do I myself resist this — since, on the one hand, it is certain that no loss, or diminution, of divine worship then occurs; and, on the other hand, it is probable that an increase of that same divine worship is had.

XI XI. When the commutation is to be made into an equal matter, the Prelate ought to have some cause. For why, indeed, should the obligation of a vow be broken, with no benefit on the part of the one vowing, and no cause of greater worship existing on the part of God? Would this not... render that minister a very shrewd one indeed, who exchanged his master's contracts at pleasure without benefit to him? This too is common opinion.

p. 355XII XII. When the Supreme Pontiff, by jubilee, or crusade bull, or some other privilege, gives the faculty of commuting vows, no particular cause is required for the commutation to be valid and licit; it suffices only that the execution of those works, alms, prayers, and fasts, which are prescribed in the aforesaid bulls, be performed. For the Supreme Pontiff, in such events, imparts this faculty for the common good, and prescribes such works. It must be judged otherwise, however, when Prelates commute by force of ordinary power, or when regular Confessors commute by force of delegated power. Indeed, for their commutation, a cause is required by an even stronger right.

XIII XIII. Question III. What cause is required when a vow is commuted into equal good? Response: The theologians of Salamanca (tract. 17, ch. 3, punct. 16, n. 145, where they cite Cajetan, Prado, Sánchez, Diana, and others) teach that the mere petition of the one vowing suffices as cause for the aforesaid commutation — which Sánchez explains at greater length (Bk. IV, ch. 1, n. 23). Their reason is that this benignity, they say, redounds to God's honor. They concede that the commutation would be illicit, if the Prelate granted it at his own arbitrary pleasure; but not so, when he grants it to indulge the petition of the one vowing.

This opinion does not seem to me sufficiently consistent with itself. For these same authors admit that the very nature of commutation demands a cause, even when it is made into equal matter — which Sánchez especially proves (loc. cit., n. 6). That this cause, then, should consist universally in the mere petition of the one vowing seems altogether paradoxical. For the petition for a dispensation, and the cause either of dispensing or of commuting, are two distinct things. And if someone were to say, absolutely, that the mere petition for a privilege, and for any favor whatsoever, is itself a just cause for its grant, he would utter something quite unheard of.

XIV XIV. We say, then, that, besides the petition of the one vowing, some other cause is required for the licit commutation of a vow into equal matter. It is not, however, necessary that it be a grave cause; but a light one suffices — because, since equal matter is substituted, divine worship is not diminished, but only the one vowing is lightly injured. For this reason a light cause suffices — say, some particular difficulty which impedes execution. So think Sylvester (s.v. Votum, 4), Rosella (s.v. Votum, 5, n. 6), Angles (s.v. Votum, 4, n. 10), Sotus (Bk. VII, on justice, q. 4, art. 3), Azor (Bk. XI, ch. 18, q. 3), Sayr (Clavis Regia, Bk. VI, ch. 12, n. 18), Vivaldus (Candelabrum Sacramentale, Part III, ch. 14, n. 15).

XV XV. Question IV. Is a commutation into an equal thing, made without cause, invalid? Response: Such a commutation is indeed illicit, but not therefore invalid. For justice is observed there, which demands equality. The Prelate only abuses the absolute power granted to him, in a light matter. For this reason, from the defect of this light cause, the aforesaid commutation does not become invalid.

p. 356XVI XVI. Question V. Is the aforesaid commutation invalid, when the cause is entirely lacking? Response: All agree that a cause is required for a valid commutation, in which lesser matter, or obligation, is substituted for the prior obligation of the vow — and, indeed, the graver the matter, the graver the cause required; just as a greater cause is necessary for a dispensation, in which the bond of the vow is altogether dissolved, than for a commutation, in which the bond of the vow is not altogether dissolved, but one thing is substituted for another. Authors dispute, however, whether, just as the defect of a reasonable cause renders a dispensation invalid, so too does it render a commutation invalid. It has been said that a commutation into equal matter is valid, even if a cause is lacking. The controversy, then, is only about a commutation into a lesser good, made without cause.

XVII XVII. That such a commutation is valid, not a few authors teach, this condition being added: that the one vowing is bound to supply the deficiency of the substituted matter, so that it may equal the prior matter. This opinion is defended by Sánchez (ch. 5), Bk. XVI, and others. Their reasons are these: that it is more lenient to deal with God than with men. Now civil exchanges between men are valid, even if made without cause, as is clear from the law "2," on the rescinding of sale. The same, then, must be said of the commutation of vows. Candido (disp. 25, art. 2, dub. 3, concl. 6 and 7), Diana (Part... n. 8) hold that a commutation into a lesser good, made with cause, is valid by a stronger right, provided the one vowing has the obligation of supplying the equality of the prior matter. It is added that a commutation into... according to all, agrees with the value of the matter: therefore even without a cause alone, the obligation will have some value.

XVIII XVIII. The contrary opinion, to which we adhere, is more common, and more probable. Since commutation is an act of spiritual jurisdiction, which, without a cause, is invalid, just as dispensation is, according to St. Thomas, II-II, q. 88, art. 12 — for it is not at all acceptable to God that vows uttered to him be relaxed without cause; since no power without a cause is granted for destruction, but for edification. Therefore, for the relaxation of vows to be valid, whether by dispensation, or by commutation, a reasonable cause ought to exist. For a Prelate, whether he dispenses vows, or commutes them, represents God, and bears his place; nor indeed, if without cause he granted his own commutation, would it be for edification, but wholly for destruction. This opinion is defended by Suárez (Bk. VI, on vows, ch. 19, n. 14), Prado (ch. 31, q. 15, n. 40), Ludovico López (Part I, ch. 1), Castropalao (disp. 2, punct. 17, n. 2), the theologians of Salamanca (tract. 17, ch. 3, punct. 16, n. 148), and others.

XIX XIX. The arguments of the contrary opinion are most easily answered. It is true that we ought to deal more gently with God than with men, but always with justice preserved. Civil exchanges are valid, even if made without cause, since laws are established, so that disputes and lawsuits may be avoided. But nowhere is it established for us that God has decreed the power in himself of relaxing vows to be granted without cause; rather, the opposite is established both by reason and by the Doctors. To the second, the consequence is denied — because, when a cause of commuting is present in the Prelate, all things required for the validity of the commutation concur. If, however, the Prelate falls short of what is just in the substitution of matter more than he should, he sins against equity — which does not impede the validity of the act. But when the cause is entirely lacking, the power too is lacking — since it was granted by God to be exercised for edification, which occurs only when a reasonable cause for commuting is present.

p. 357XX XX. From this it is gathered, by a stronger right, that no commutation of a vow into a lesser good, made by one's own authority, or by one who lacks jurisdiction, is valid — as is established from what has been said. Nor is Sánchez sufficiently consistent with himself, when, in ch. 5, n. 12, he contends that the aforesaid commutation is not altogether void — since, in the preceding chapters, he asserted that no commutation of a vow made without legitimate power is valid, even into an equal good, let alone into a lesser good. Wherefore one who commuted a vow into a lesser good ought first to fulfill the prior vow.

XXI XXI. Question VI. What sin does a Prelate commit who, without a legitimate cause, commutes a vow into a lesser, or even an equal, good? Response: Suárez (Bk. VI, ch. 19, n. 14) teaches that this Prelate sins gravely, since he abuses the power granted to him. He likewise affirms, by a stronger right, this of one who, by his own authority, commutes a vow into an equal good — unless ignorance excuses him from fault. But when there would not be a notable diminution on the part of the substituted matter, but a moral equality would be preserved, I would not dare condemn the Prelate of mortal sin. He would indeed sin, since he would in some manner abuse the power granted to him. But it is difficult, in practice, to find so great a malice in the commutation of a vow, equal matter being substituted, that the commuting Prelate should be found guilty of mortal wrongdoing — both because it is difficult for no cause at all of such a commutation to occur, and because ignorance of it can easily diminish the fault. For he will commute, persuaded by a probable opinion, which, though it does not altogether excuse him, nonetheless extenuates his fault. Sánchez (loc. cit., ch. 2, n. 16) maintains that the one vowing, too, who by his own authority commutes his vow into an equal matter, does not exceed the bounds of venial fault, since it is an unfaithfulness in this, that the one vowing usurps to himself an authority. But I decline to subscribe to this opinion. For although there would be equality in the exchange of matter, there would nonetheless be an injury of right in the usurpation of power; which, as it seems to me, can in no way be called light.

XXII XXII. Question VII. Is a dispensation mixed with commutation to be presumed, when... the commutation appears illegitimate, as being manifestly into a lesser matter?* Response: Some hold that a dispensation is not then to be presumed, when a learned man commutes the vow — since a learned man is presumed not to be ignorant of a matter so clear. If, however, it is not established that the one commuting is learned, as not infrequently happens, then they add that the commutation is to be held illegitimate — especially if it is certain that the Confessor commutes vows by force of a bull, or of a jubilee, by which only the faculty of commuting, not of dispensing, is granted. If he did not express by whose faculty he commuted, nor sought a cause for commuting, the commutation is to be presumed illegitimate — since, if he had dispensed, he would have sought a cause. On the contrary, if he examined the cause, and the one commuting was a Confessor from among the Regulars enjoying privileges, then a dispensation mixed with commutation is to be presumed. If, finally, all things being weighed, the matter remains doubtful, possession stands for the prior vow. Thus teaches Sánchez (loc. cit., n. 13). All these things are not proven to us. For it has already been shown above that regular Confessors do not at all enjoy the privilege of dispensing in vows. We confirm, then, that the first vow is to be kept, when doubt arises as to the validity of the commutation.


Chapter XVI — On the commutation of vows by force of the jubilee, or of the crusade bull

p. 358I I. Although the crusade bull, as it is called, does not at all obtain in many kingdoms, nonetheless, since nearly the same difficulties occur to be untangled concerning it as concerning the jubilee, we, inquiring what Confessors can do in the commutation of vows by force of the jubilee, will also mention the crusade bull, though we shall speak of it only in passing. The clause which is contained in the jubilee bull concerning the commutation of vows is this: "And whatsoever vows made by them (captivity and religious life alone excepted) may be commuted into other works of piety." The faculty, however, which is granted in the crusade bull is of this kind: "And all their vows (excepting those of an overseas expedition, of chastity, and of religious life) may be commuted by the same Confessor." As is clear from the diversity of the two clauses, the faculty granted in the jubilee is ampler than in the crusade bull. For in this latter, besides the vows of chastity and religious life, the vow of pilgrimage overseas is also excepted, and the faculty of commuting is restricted to some aid for this crusade expedition to be undertaken; which restriction is absent from the jubilee, by virtue of which commutation can be made into any works of piety whatsoever. In the jubilee, however, the faculty is granted of commuting the vows of the threefold pilgrimage, to Jerusalem, Rome, and Compostela. In the crusade bull, too, the faculty is restricted to commuting vows into some aid to be given for the holy war; which restriction is absent from the jubilee.

II II. The vows of chastity and of religious life, which are excepted both in the bull and in the jubilee, are understood to be perfect and absolute vows, as has been said above. Wherefore vows of not marrying, of not fornicating, of conjugal chastity, of chastity for a limited time, are not understood to be reserved; nor are vows uttered under deceit, fear, or error. All such vows can be commuted by force of the bull, or of the jubilee, whether they were made before the promulgation of the jubilee, or after, or even in the hope of obtaining the commutation through the jubilee, as authors commonly teach.

p. 359III III. Question I. Should the commutation be made within, or outside, confession? Response: Whoever has the faculty of commuting vows, whether by force of the crusade bull, or of the jubilee, or of privileges, can grant the benefit of commutation both within and outside confession. And the reason is clear: since the privileges which grant the faculty of commuting do not bind it to sacramental confession. Why, then, should such a faculty be limited by us to that confession alone? There is, then, no need for the Confessor to hear the confession of the one vowing, in order to be able licitly, and validly, to commute vows. This is the common opinion.

IV IV. Question II. Can commutation into a lesser matter be made by force of the jubilee, or of the bull? Response: Not a few affirm this, on the grounds that a privilege ought to effect something. It would effect nothing, however, unless the obligation could be changed into a lesser one — since anyone can commute his own vow, by his own authority, into an equal one. From what has been said above, it is established that this opinion is false. A privilege effects that a commutation into a morally equal good be made — which no one can accomplish by his own authority. For the rest, a privilege does not impart the faculty of making an unjust commutation, which by its own nature demands equality. It would, however, be unjust, if made into a lesser good.

V V. Question III. Can the vows of religion and of chastity be commuted by force of the jubilee, or of the bull, necessity pressing? Response. This difficulty too has been disputed above. Those who maintain that Regulars can, by force of their privileges, dispense in the vow of chastity, necessity pressing, as the Bishop can, defend also that they can do it by force of the jubilee, or of the bull. This opinion we have disapproved, and now too we reject it, denying that, even with necessity pressing, the reserved vows of chastity or of religion can be commuted by force of the jubilee.

Translated for this site from the Latin of the print, where the English received lacks this passage or departs from the print. (ed.)

VI VI. Question IV. Can a vow, or oath, of disbursing alms to a determinate poor person, or Church, be commuted by virtue of the jubilee, or of the crusade bull, after that poor person's, or that Church's, acceptance? Response: Leander (tract. 1, disp. 18, q. 21), Trullench (Bk. I, ch. 3, dub. 8), Tamburini (Bk. II, on the Decalogue, ch. 16, §5) teach that it is probable that this can be done — since all vows are uttered to God as their principal end; but they are directed toward the poor person, or the Church, as toward a less principal, or secondary, end. Therefore, just as a vow directed toward God alone can be commuted, by one's own will, into something better, so too a vow which redounds to the greater benefit of the poor person, or of the Church, can be commuted. This opinion, however, we reject as improbable — since the poor person, or the Church, after acceptance of the promise confirmed by vow or oath, acquires a right to the thing promised. Now no privilege granting the faculty of commuting vows at the same time grants the power of injuring justice, or a third party's right. Before the vow is accepted, it can be commuted, since the poor person does not yet have a right to the goods promised. But, acceptance having followed, the promise given can in no way be broken without that party's consent. And this is the common, and true, opinion.

p. 360VII VII. Question V. Can one who has once gained a jubilee obtain a subsequent commutation of vows? Response: In the crusade bull it is expressly defined that they can be obtained only while the grace granted in it is in force; not so, once it has expired. In the jubilee the matter is not defined. Therefore, one who has gained it, if he did not make use of it, being perhaps forgetful of it, can, once it has elapsed, still obtain the commutation of his vows — just as he can obtain absolution from reserved cases, even after the jubilee has passed, which he gained at the due time, as Sánchez teaches (Bk. IV, ch. 45, n. 36), Leander (tract. 5, disp. 14, q. 98), Henríquez (Bk. III...), the theologians of Salamanca (tract. 17, ch. 3, n. 14). But as for one who, even deliberately, and knowing it, omitted to seek the commutation of his vows, can he, the jubilee having passed, obtain the same commutation? This seems difficult to me — for one who, with deliberate mind, disdains to receive favors granted for a definite time by the Prince, is scarcely worthy to receive them at his own pleasure afterward. But this scarcely occurs in fact.

VIII VIII. Question VI. If someone, at the beginning of the week the jubilee is published, took care to have his vows commuted, with the intention of gaining the jubilee, but afterward, either through negligence, or forgetfulness, omitted the works necessary for gaining the jubilee, and thus did not at all obtain it — does such a commutation stand? Response: If someone, in good faith, obtained an absolute commutation of vows, cut off from every condition, I would reckon it valid. For indeed I can discover nothing that stands against its validity — since it can be done outside confession by one who has the authority. In the one vowing, too, a disposition of mind ready to gain the jubilee was present. Now the obligation to gain the jubilee, once extinguished... , is presumed to have ceased. Once extinguished, then, it never revives. If, however, the commutation was conditional, and the effect necessary for gaining the pious works was not obtained, it would be clear that the commutation was null — since it could not have effect, unless the condition was fulfilled. So Suárez (Bk. VI, ch. 15, n. 9), Sánchez (Bk. IV, ch. 45, n. 35), the theologians of Salamanca (tract. 17, ch. 3, punct. 15, n. 138), and others. Sánchez, Diana, Trullench, and Bonacina add, as the aforesaid theologians of Salamanca report, that one does not sin mortally who, in good faith, obtained the commutation of vows with the intention of gaining the jubilee, even if he afterward, with deliberate mind, neglects the works necessary for obtaining it — which by no means is proven to my satisfaction. Since it can in no way be presumed that the Pontiff wills to impart the benefits by force of the jubilee to those who voluntarily disdain to receive that jubilee. Wherefore the foundation of the Fathers of Salamanca, writing that it does not stand with the Pontiff's intention to oblige to this, collapses. Indeed, we add that it is clear enough to anyone judging prudently, according to the laws, that it is the Pontiff's intention to deny his benefits to all who disdain them.

p. 361IX IX. Question VII. Does a Confessor sin, who, being petitioned, refuses to commute vows during the time of the jubilee? Response: If he had a just cause for denying the commutation, he commits no fault at all. If, without cause, he refuses one petitioning him for the commutation of vows, he sins, more or less according to the variety of circumstances.

X X. Many other points that might be disputed on this matter we refer to the treatise on the jubilee, to be discussed and resolved there.


Chapter XVII — On returning to the prior matter after the commutation of a vow, once accepted by the one vowing

p. 361I I. Question I. When a vow is commuted into another matter, is the prior matter extinguished? Response: It is agreed among theologians that commutation differs from dispensation in this: that in the latter, the bond is altogether dissolved; but in the former, only the matter is changed, so that it is fixed on something else. The Angelic Doctor teaches this in express words (Bk. IV, dist. 38, q. 1, art. 4, question 5): "When a vow is commuted, the one vowing is absolved from one thing, so as to be bound to another; but when dispensation is given in a vow, he is simply absolved from the vow, without this — that he be bound to anything else." The obligation of rendering the first matter promised by the vow being extinguished, another obligation of the same kind arises, which, that is, binds the one vowing, under the bond of the vow and of religion, to discharge the substituted pension.

II II. Question II. When a commutation of a vow has been made, is the one vowing bound to carry out the prior matter, if the substituted matter becomes impossible, or he himself, through his own fault, omits to render it? Response: It is certain that the one vowing sins against the vow, if he deliberately neglects to carry out the substituted matter, or burden. For example: you vowed alms; this was commuted for you into a fast to be performed on such a week. This you omitted through your own fault, or its observance has become impossible on account of illness. As to the first part of the question, the common opinion is that you are not bound to fulfill the thing first promised — since, by the commutation, that obligation is extinguished. But an extinguished thing does not revive. You are, however, bound to fulfill the substituted burden, even the defined time having elapsed — since it was not bound to that time on account of some circumstance of that same time, but as a fitting term of payment, not as a term ending the obligation.

p. 362III III. Authors commonly note that the original obligation does not revive, when the commutation was made by the legitimate authority of a Prelate, or of one having jurisdiction; not so, when the commutation was made by the one vowing's own authority: for then, if the matter substituted by himself has become impossible in whatever way, the one vowing is bound to fulfill the prior obligation.

IV IV. Question III. Once a commutation of a vow has been made, and accepted by the one vowing, is he free to return to the prior matter? Response: Some things in this question are certain, and some are matters of controversy. If the commutation was made into a lesser obligation, with dispensation mixed in, without doubt the one vowing can lawfully return to the prior matter, leaving the substituted matter — since no one is compelled to use a privilege of dispensation favoring him; but he can always embrace what is better. The theologians of Salamanca establish the same as certain concerning a commutation made into equal matter, in favor of the one vowing — since the commutation is made for his benefit, and he can renounce a personal favor and benefit at his own pleasure.

V V. Authors dispute, however, whether the return to the prior matter is free, when the commutation was made by legitimate authority, whether into equal, or into better, matter. Sánchez affirms this (Bk. IV, ch. 45, n. 26), Leander (tract. 1, disp. 18, q. 24), Castropalao (tract. 15, disp. 2, punct. 11, n. 10), Lessius (Bk. II, ch. 40, dub. 16, n. 111), Azor (Bk. XI, ch. 18, q. 10), Bonacina (disp. 4, q. 2, punct. 7, §1, n. 20), Layman (Bk. IV, tract. 4, ch. 8, n. 27), the theologians of Salamanca (tract. 17, ch. 3, punct. 12, n. 165), and others — since commutation, however it is made, is for the favor and benefit of the one vowing. But anyone can renounce his own favor, as is gathered from the chapter "Statuimus," on Regulars. It is added that commutation is made with this tacit condition, that the one vowing fulfill what has been substituted for him, unless he prefers to fulfill the vow first made. Finally, the benignity of God shines forth chiefly in this: that those vowing may perceive that it is dealt more gently with them by God than by men. From which they infer that the one vowing can, as often as it pleases him, return to the original matter, the substituted matter being omitted; and, on the contrary, refuse to return to the prior matter, which, the substituted matter being left, he had again chosen.

VI VI. The other opinion, to which I subscribe, denies that the one vowing, after a commutation made into something better, and accepted, can return to the original matter. Since, although the commutation is made in favor of the one vowing — which all concede — it by no means follows from this that the one vowing can always, and in whatever circumstance, return to the prior obligation. For a commutation to be said, and to be, in the favor of the one vowing, it is enough that it rescind the obligation of the prior bond, and impose another burden.

This is the sole favor of commutation. Is it, then, because the commutation favors the one vowing, lawful to substitute a light matter for a grave one? Nay, all agree that a moral equality must be preserved. The favor of commutation, then, looks solely to this: that the prior obligation be rescinded, and another substituted. Whenever a superior, in commuting a vow, imposes some better matter, he does this so as to compensate for the rescission of the prior obligation, by which the one vowing was gravely burdened; and he judges it lighter for him to fulfill the substituted matter, even though absolutely better, than to carry out the original one. Nor indeed is it to be thought that a superior commutes a vow into something better at his own arbitrary whim; but he does this sometimes for this reason: that he may compensate the liberty which he took from the prior obligation by exempting the one vowing from it.

Commutation is, indeed, a certain contract, in which equality, so far as it can morally be done, must be observed. When, then, the one vowing, in this contract, accepted the burden substituted, and bound himself by the bond of religion to fulfill it, he passed over into the obligation of the vow; and the greater value of the substituted matter compensates for the greater ease in fulfilling it, and this obligation the one vowing freely accepted. He cannot, then, return to the prior, lesser obligation. Since the one vowing has already felt the benefit of the commutation, on account of the payment of a better matter having been imposed on him for compensating the prior obligation, it was fitting that the benefit conferred be indicated, in that the one commuting judged that something ought to be given to equalize the prior obligation. The one vowing, then, cannot lawfully draw back from discharging this burden. It should be added that, while the commutation is made in favor of the one vowing, it is at the same time also carried out for the greater worship of God. Therefore, if the one vowing enjoys the benefit of liberty from the prior bond, it is equally fitting that divine worship too should shine forth through a more excellent matter offered to him.

This is confirmed by the example of any civil contracts whatsoever. A contract having been entered into between Peter and Paul concerning a silver vessel to be given to Peter, a commutation is sought by Paul, and the silver vessel is commuted into a gold one, Peter consenting, and Paul, who ought to pay, accepting — would it be lawful for Paul to draw back from this second contract, and return to the first, Peter not being consulted? If this would be unjust in human exchanges, why not also in divine ones? This opinion is defended by Suárez (ch. 20, n. 12), Filliucci (tract. 4, disp. 5, n. 3), Raphael de la Torre (II-II, q. 88, art. 12, n. 104), Reginaldus (Bk. X, ch. 10, n. 188). Castropalao, however (tract. 15, disp. 2, punct. 18, n. 9), and Prado (ch. 31, q. 15, n. 361) consider it probable. The arguments of the contrary opinion remain resolved only from the proof of our own opinion. For commutation, as regards some things, is in favor of the one vowing, but not as regards all things — for it is at the same time in favor of divine worship. But if it were always, in whatever case, lawful for the one vowing to withdraw from a commutation made, leaving the prior obligation, and to return again to the substituted matter — then certainly commutation... would be for the sole benefit of the one vowing. But it is gratuitously asserted that commutation is a certain contract made under a condition, and this is contrary to the nature of a contract of exchange. Finally, that the benignity of God shines forth in this — that, for any fitting cause, the prior obligation should be remitted, and another substituted in its place — is contrary to nature; and it must rather be said, on the contrary, that it is more consonant with the divine benignity that a promise, once made and accepted, should be preserved.

p. 364VII VII. Thus far the dispute has concerned the commutation of a vow into something better. Let us now add a few words on the commutation of a vow into an equal good. The reasons of the opinion denying that the return to the prior matter is licit, when the commutation is into something better, likewise prove that this return is not licit, when the commutation is into something equal. Since, even when the commutation is into an equal good, it is made by the consent of both parties — that is, of God, taking the place of a superior, and of the one vowing petitioning the commutation, God consenting, and exchanging. The return, then, to the first contract, or vow, is in no way licit, God's minister not being consulted. To this opinion the most learned Pietro Passerini concedes (q. 187, art. 1, n. 771), where, both opinions' foundations having been related, he rejects the reasons alleged for the contrary opinion as weak — which, to confess the truth, seem so to me as well.

For, to embrace everything briefly, the exchange of a vow does not remove the nature of a vow; but the vow remains, only the matter being different; and the one vowing is bound, by force of the vow, to fulfill the obligation imposed on him by the one commuting. But, even according to Sánchez, the theologians of Salamanca, and many other authors of the contrary opinion, the one vowing cannot, by his own authority, commute his own vow into equal matter. They must therefore admit that the return to the prior matter is likewise illicit. Since then, the obligation of the vow being extinguished, in no way revives, as all the adversaries themselves admit — for if the substituted matter should become impossible, the one vowing is not bound to carry out the prior obligation. When, then, he would return to the prior matter, the one vowing would impose upon himself, by his own authority, a new obligation. This obligation is the obligation of a vow. Therefore the one vowing would, by his own authority, commute his vow into equal matter — which the adversaries themselves refuse to admit can be done.


Chapter XVIII — What rule ought to be observed in the commutation of vows

p. 365I I. Although no certain and precise rule for commuting vows can be given, nonetheless certain general rules can be assigned, which, by the prudence of the Superior, the circumstances of place, time, and persons having been inspected, provide the precise measure of the commutation to be made.

Rule One. In the commutation of a vow, the matter alone is considered, no regard being had to the bond. In dispensation, both the matter promised and the bond of the promise are considered; for although, indeed, this rule does not bind the one commuting, it nonetheless greatly serves him, so that, in practice, he may more closely apply and moderate the limits of prudent equality in the vows of the one commuting.

II II. For, although it does not remove... let it suffice that, in practice, it should approach nearer to the bounds of prudent equality. The matter promised by the vow is to be considered, and the bond; both are removed by that... but not so in commutation, in which the bond remains, or another of the same nature is substituted for it. According to this common rule, in the commutation of a vow made to avoid some sin, the imposition of grave matter is not necessary — since the bond of the precept is not thereby removed, nor the bond of the vow; but it is transferred into the substituted matter. In a vow to avoid fornication, the force of the vow ought to be considered as regards its removing the one vowing from a lapse into such a sin. For this is the proximate end of that vow. If, then, it is discerned that the vow has great efficacy in withdrawing the one vowing from a lapse into such a sin, such that, without the vow, the one vowing frequently falls into the crime of fornication, but rarely while bound by the bond of the vow — then that vow greatly conduces to divine worship, and the benefit of the one vowing; and therefore it ought to be commuted into grave matter, which, according to prudent estimation, would possess equal efficacy in warding off the one vowing from the crime of fornication. This matter to be substituted, grave and efficacious for the aforesaid end, authors commonly reckon to be a perpetual monthly confession. If, on the contrary, the vow contributed nothing, or little, to the principal end of freeing the one vowing from sin — but rather the one vowing multiplied his sacrileges by the frequent perpetration of crimes — then a very light matter ought to be substituted in the commutation, such as the recitation of the Office of the Blessed Virgin, or of one Rosary a week for five years, more or less, various circumstances being inspected.

III III. Second Rule. The greater or lesser dignity of the matter is by no means to be sought from the excellence alone of the virtue whose fruit it is; but the circumstances are to be examined, and chiefly the utility of the one vowing, and the condition of place and time. To restrain the rebellion of the flesh, you vowed a fast, so as to temper concupiscence. In making the commutation, it would not be rightly substituted with prayer, which is an act of virtue however excellent, but is an act of temperance — nor with penance itself, if that vow was principally directed by the one vowing against the vice of avarice, and thirst for money — since these things contribute little to the intended end. Nor, however, must matter of the same kind always be substituted — such as, for a vow of almsgiving, another almsgiving be prudently substituted; or, for a work of penance, mental prayer — since such things ought to be integral, as far as it can be done, so that the spiritual benefit of the one vowing, and divine service, may be preserved safe. The frequency of the Sacraments is a universal good, which is wont to equal the efficacy of any other matter whatsoever in freeing those vowing from the perpetration of crimes. Against avarice, however, almsgiving ought to prevail; but the circumstances are always to be attended to.

p. 366IV IV. Third Rule. In any vow whatsoever, the dignity of the substituted matter is chiefly to be kept before one's eyes. For the end which the one vowing sets before himself, in a certain way, elevates, and constitutes more precious, the quality of the matter, or of the end. A vow made for such an end ought to be more carefully weighed in commutation, so that a matter more apt for attaining it may be substituted than if it had been uttered without such an end. And, that we may not squander money on this point, therefore the vow, for the sake of avoiding gambling, so that perjuries, or blasphemies, be avoided, is a much more noble and excellent end; therefore, the matter to be substituted ought to be graver, and more worthy.

V V. Fourth Rule. The difficulty of executing the vow must also be considered, since it too... increases the merit of such matter. If a vow of fasting is to be commuted into alms, a smaller quantity should be imposed on it, if the one vowing is poor, than if the vow were the rich man's — since the small offering of a poor man is more acceptable to God than the great gifts of the rich, other things being equal. The strength of those vowing must also be examined: more fasts are to be imposed on the idle, the robust, the gluttonous, than on the weak, and on laboring men leading a toilsome life. For this reason, in vows of pilgrimages, the expenses and hardships of the journeys must be examined, so that fitting matter, which morally equals all these, may be substituted, as authors commonly teach — whom Sánchez also cites (Bk. IV, ch. 56, n. 11), where he notes that, in the computation of expenses, attention must be paid to the condition of the one vowing — since, as commonly happens, the rich are accustomed to undertake journeys on foot far less often than they do commonly, and are accustomed to spend far more than the poor; therefore the expenses of the pilgrimage are to be computed with respect to the dignity of their status — which Suárez also teaches, with others. Nor are the expenses of the outward journey alone to be computed, but the expenses of the return as well, as is gathered from the chapter "Magnae," on vows, where the expenses are computed in the commutation of a vow of pilgrimage to Jerusalem. "The expenses which he was going to incur going and returning," says the Supreme Pontiff. If the one vowing had determined to change his domicile for that of his pilgrimage's destination, then the expenses of the return would not at all be computed. But when the shrine, or image, whose visitation someone vowed, becomes closer, or more remote, after the vow was uttered — either because the one vowing has changed his domicile, or because the image, having been transferred, has been brought nearer to the one vowing — then it must be considered from which place the vow obliges. If the execution of the vow was to have been carried out from the place where the vow was uttered, in the computation of expenses, account must be taken of that same place. On the contrary, however, if the vow was directed only to the shrine of the pilgrimage, it should be reckoned as obliging from the closer place. Finally, the dangers of the journey ought to be held before one's eyes, and the losses which domestic affairs would suffer from the one vowing's absence, and the expenses of the sojourn during the space of the journey. In all these matters, just as excessive scrupulosity is to be avoided, so too is a supine laziness; and everything is to be referred to the rules of prudent economy, as authors commonly teach, especially Suárez.

p. 367VI VI. Fifth Rule. It is not necessary that a personal vow be commuted into a personal one, and a real vow into a real one; although this is fitting, and it is expedient, where the commuting party can observe such a rule. This is gathered from the chapter 2, on vows, where it is read that a vow of alms, which is real, is commuted, while commuting, into a vow of pilgrimage to Jerusalem, which is personal. The reason too is clear. That which is chiefly to be considered in commutations of vows is the worship of God, and the spiritual utility of the one vowing. Now these two can equally be found in personal, as in real, actions. There is not to be attended to, then, a mathematical equality, but a moral one — which, insofar as it promotes divine worship more or less, is more or less apt for constituting equality with the prior matter.

VII VII. Sixth Rule. In the commutation of conditional vows, it must be considered how contingent the outcome of the condition is, while a vow bound to a condition is to be commuted into an absolute one. You vowed, for example, to bestow ten gold pieces in alms, if your ship should arrive safely at port. You seek, before the ship's arrival, that the vow be commuted into an absolute one. According as the ship's arrival at port is more or less probable, the quantity of alms can be increased, or diminished. If the arrival is doubtful, it can be commuted around five out of the ten; if quite probable, around seven — just as, in a contract of insurance, a greater price is exacted, the more uncertain the outcome. You vowed religious life, if your father should recover safely from his illness. You seek to have the vow commuted, before your father becomes well. Then it must be commuted into a greater, or lesser, burden, according as the danger to your father's life is greater or lesser. If a conditional vow is commuted into another conditional one, and the conditions are equally doubtful, the commutation must be made into equal matter. If, however, a more certain condition is attached, the matter which must be substituted is to be diminished. If the commutation is made once the condition has been fulfilled, then the commutation ought to be made into equal matter — since an absolute vow is being commuted into another absolute one. The same must be said of a penal vow, if it is to be commuted once the penalty has been incurred — for then the vow becomes absolute, and consequently the rules of commutation for an absolute vow must be observed. When, however, the vow is to be commuted before the penalty is incurred, then not only the penalty, but the contingency of incurring it, must be considered. Whoever wishes to know more of this, may consult Sánchez in the place cited.

p. 368VIII VIII. Eighth Rule. In any commutation of vows whatsoever, the frailty of the one vowing must always be regarded, and weighed, and care must be taken lest he be too greatly burdened, or exposed to the danger of transgressing the new obligation. It is very easy to indulge... nor indeed is such solemn discourse necessary — that the commutation be made into those works which become easier for that same one vowing. As, if the one vowing is bound to fast, to pour out prayers, to frequent sacred reading, sacred works of this kind can be commuted, other circumstances, however, being observed. Sometimes an option is to be shown to the one vowing, so that he may select for himself those burdens which seem to him less grave. The frequency of the Sacraments is that holy work into which very many vows can be commuted. For who would not profit from this moderate frequency — say, once a month? — one ought greatly to fear for such a person.

IX IX. I subjoin some examples of commuted vows, drawn from law, and from the best authors. In the chapter "Venientis," on vows, a vow of pilgrimage to Jerusalem, made by a certain boy, with whom there was just cause for dispensing, is commuted into a vow of almsgiving, so that he might provide, for the whole span of his life, for one poor person. And in the chapter "Magnae," the vow of such a pilgrimage, made by a boy, is commuted by a Bishop into this: that he send the expenses of the outward and return journey, and compensate the inconveniences, labors, and dangers of the journey by frequent vigils and fasts.

X X. In pilgrimage, authors commonly consider whether the journey is to be made on foot or not. If the one vowing was to perform the pilgrimage on foot, they decide that the labor of one day's journey on foot can rightly be commuted into one day's fast, and of two days' journey into two fasts, etc. If the journey was not to be on foot, but on horseback, they decide that the labor of four days is best exchanged for one day's fast.

XI XI. Medina notes (Bk. I, Summa, ch. 14, §7, rule 3) that one who had to commute a vow of entering the Dominican Order ought to weigh the burdens to be undergone by the one vowing — namely, the daily recitation of the canonical office, seven fasts of months every year, perpetual abstinence from meat, always wearing a woolen shirt next to the flesh. He then infers that this vow ought to be commuted into these burdens: namely, that the one vowing fast throughout the whole span of his life every sixth day, from fortnight to fortnight, that, sacred confession having preceded, he receive the sacred Eucharist, that he recite the penitential psalms daily, and disburse alms according to his means. I myself would add a modest garment, both in color and adornment, gold or silver ornaments not being used. A simple vow of chastity, however, cannot be removed by pure commutation, as Sotus teaches (Bk. VII, on justice,... q. 4, art. 3), following that saying of Proverbs 16: "He that speaketh not weighed things, is not fit for a continent soul" — and therefore some element of dispensation must necessarily be mixed in.

p. 369XII XII. A vow of not entering marriage is customarily commuted into a confession to be made monthly for two or three years. I would add some alms to be disbursed to a poor girl who wished to embrace the religious state.

XIII XIII. A vow of receiving the priesthood is commonly said to be commuted into the daily recitation of the penitential psalms with the litanies, or of the Office of the Blessed Virgin, or of the Rosary, into confession and communion every fortnight, into a vow of preserving chastity in the world, and into an obligation of paying, every month, alms for one Mass to be celebrated. If the vow concerns chastity, as is probable, it will be better for him to fast every Friday for the whole span of his life. But in such grave vows, dispensation must be sought together with the commutation from those who possess the faculty of granting it. For in such grave vows there is scarcely worthy matter to be substituted, as Sánchez excellently notes in the place cited (n. 31). And let this suffice on the subject of vows.


Book Five — On the Decalogue — Treating of the Second Commandment:

p. 369"Thou shalt not take the name of the Lord thy God in vain: for the Lord will not hold him guiltless that shall take the name of the Lord his God in vain." — Exodus 20:7

Preliminary Remarks

p. 370The first commandment of the Decalogue has supplied us with an ample subject for disputation. The second, however, presents a subject for discussion not, indeed, so vast, but far more sorrowful on account of the depravity of Christians. For in the commentary on that commandment, which I undertake to treat with a fuller pen, lies that oath which has always been held in the highest veneration, and in great esteem, by all nations, however wild, barbarous, and uncultivated. But, O the times, O the customs! Although the Christian religion, above all others, professes the sanctity of the oath, and teaches that it is to be employed with reverence, only in the most extreme circumstances, its conditions observed, and with the greatest caution, on solemn occasions only — nonetheless the abuse is so great, that very many Christians have nothing more frequent in their mouths, in the midst of professing this sound doctrine and evangelical teaching, than oaths, whether in ratifying pacts and contracts, or in the buying and selling of goods, now in games and amusements, now, finally, in every familiar conversation. This frequency of swearing, moreover, introduces such a habit of perjury, that it exposes the law and profession of Jesus Christ to the contempt, mockery, and reproach, indeed nearly to the peril, of all the infidel nations. For pagans cannot bring themselves to believe that Christians worship and love the true God with faith, hope, and charity, when they hear them everywhere holding his most sacred name in contempt, and abusing it in almost every word.

But what demands a still more abundant fount of tears is the teaching of certain Casuists, who do not recall the laws themselves, and the rules to be observed in the use of oaths, back to a just and holy custom of swearing; but, on the contrary, accommodate the rules of oaths to the depraved morals of perjurers — which I would not have understood in the sense that any of them approve the horrendous crime of perjury; but rather that, deceived by a false and cruel benignity, not a few of them, when they hear the holy name of God usurped in almost every utterance, strive, with a merciful intention and in good faith, to persuade the multitude that this is not truly an oath according to the sacred Scriptures and the holy Fathers, so as to withdraw very many from the danger of perjury — that swearing is not the formula of this or that particular nation, but a peculiar one. For the unbridled and unchecked license of many in employing the divine name without discrimination, judgment, and justice has given occasion to not a few submissive writers to write that men do not swear, although they affirm "By God" that what they utter is true — since either they have no intention of swearing, or this invocation "By God" is, among certain nations, reduced to a mere customary manner of speaking; or, by mental restrictions, the matter is withdrawn from the oath; or the oath is directed toward some other meaning than that which the one to whom it is sworn understands. Hence the frequency of Christians' swearing has driven not a few Casuists to coin lax opinions; and their opinions, in turn, more bold, have made Christians more reckless in the use of oaths; and finally, both on account of the laxity of the former's writing, and on account of the latter's vain usurpation of the divine name, the sacrilegious custom of perjury has struck such deep roots, and flourishes so obstinately and with such impunity everywhere, that it has already almost shed the enormity of its crime. Wherefore, before I proceed to untangling the difficulties of the oath, I will set before the eyes, according to custom, the errors of the heretics, and the propositions of certain Casuists, proscribed by the Church, and, partly, though not proscribed, nonetheless straying too far from evangelical honesty. To all these, however, I must first prefix what God really commands, and what he forbids, by this his second commandment. For very many things are contained in these words, "thou shalt take the name of the Lord thy God in vain," which, unless I expound beforehand, my discourse, being defined by no boundary, could not be consistent with itself everywhere, nor proceed by a straight path. I will, then, first disclose the various meanings of the words by which God expressed his second commandment; then I will proceed to handling the proposed subject.


Dissertation I — On the Oath


Chapter I — What God commands, or forbids, by this second precept of the Decalogue, is explained

p. 372I I. St. Thomas explains the threefold sense in which the name of God can be used, in these words (II-II, q. 89, in the proem of that same question): "We must now treat of the taking of the divine name. Now the divine name is taken by man in three ways. In one way, by manner of oath, for the confirmation of one's own words; in another way, by manner of adjuration, to induce another; in a third way, by manner of invocation, to pray, or to praise. Of these three we too, following the Angelic Doctor's words, shall have our discourse." For the rest, St. Thomas explains more broadly the several modes by which the name of God can be used in vain. But because our discourse will also be of the various formulas of oaths, we make progress toward explaining these too.

II II. Wherefore, since God forbids his name to be usurped in vain, he at the same time commands that this same holy name be honored by us, and that, through it, we swear justly, holily, and with the highest reverence. This precept of the Decalogue, then, contains two things. First, it forbids anyone to despise, pollute, or use the most sacred name of God vainly, or without necessity; and it forbids that anyone swear by it falsely, or rashly, or recklessly. Second, it commands us to praise, venerate, and honor that same holy name with the utmost obedience. This the Catechism of the Council of Trent, on the second commandment, teaches perspicuously (ch. 10): "What this commands, again, and what it forbids, are these: that the name of God is to be honored, and by it holily to be sworn — but that no one is to despise or use the divine name in vain, nor swear by it falsely, or rashly, or recklessly."

III III. The divine name, to which we are commanded to show honor and worship, is not taken merely according to the syllables and letters, or the sound of the voice, but as to what the name itself signifies. Now the name to be sworn by, chiefly according to this, betrays the divine majesty and its infinite attributes... . Whatever name, then, expresses the immense majesty of God, we are bound to render honor to those names. For frequently, in the divine Scriptures, God is called Lord, Omnipotent, Most High, Highest, King of Kings, Just, Father of mercies, and by other names, under all of which he is to be honored by us. Wherefore the Catechism of Trent rightly reproves, in the place cited, the superstition of the Jews, in these words: "From this it is easily gathered how empty is the superstition of certain Jews, who dared not pronounce the name of God, as though they were writing it, as if there were some power in those four letters, and not in the divine reality itself."

p. 373IV IV. We praise and honor God, then, when we confess him in the sight of all; when we proclaim his goodness, justice, wisdom, and mercy; when we acknowledge him as the author and maker of all things; when we learn his law and commandments, and strive to carry them out. We honor the divine name when, whether in prosperous or adverse events, we render thanks to God... , as Micah says: "Blessed be the name of the Lord"; or, with David (Psalm 33): "I will bless the Lord at all times: his praise shall be always in my mouth." We further honor the divine name when we implore his aid, that he may free us from evil, preserve us from temptations, and render us strong and steadfast in bearing all calamities, and persevering in the way of virtue. Finally, we worship the name of God when we call God himself as witness, necessity requiring it, to confirm the truth to unbelievers, according to that saying (Deuteronomy 6): "Thou shalt fear the Lord thy God, and shalt serve him only, and thou shalt swear by his name." If you wish more on this subject, consult Natalis Alexander (Bk. IV, ch. 4), where he explains more fully what the Catechism of Trent teaches, in the place cited, §3.


Chapter II — Several heretics who condemn the sacred oath as unlawful. Their errors are reviewed. The oath is shown to be an honorable act, lawful for Christians, and the fruit of the virtue of religion, or of latria

p. 373I I. Alphonso a Castro reviews several heretics, both ancient and recent, who condemned all oaths (Bk. VIII, s.v. Iuramentum). The ancient heretics who taught that any oath whatsoever is unlawful for Christians are the Albanenses, the Bagnolenses, or Baiolenses, the Cathari, and the Pelagians. The more recent are the Waldensians, the Pseudo-Apostles, and the Wycliffites. For among the forty-five propositions of John Wycliffe condemned in the Council of Constance (session 45, year 1418), this one is found, which stands in the order 43rd: "Oaths are unlawful, which are made to corroborate human contracts and civil commerce."

II II. To establish this error of theirs, the aforesaid heretics produce several arguments, drawn both from Scripture and from reason. From Scripture, indeed, they cite Hosea 4: "Neither shall they swear: 'The Lord liveth'"; and that of Zechariah 5: "Every thief shall be judged... and every one that sweareth in like manner shall be judged." They also press several passages from the Gospel. First, they object that of Matthew 5: "You have heard that it was said to them of old: Thou shalt not forswear thyself, but thou shalt perform thy oaths to the Lord. But I say to you not to swear at all, neither by heaven, for it is the throne of God; nor by the earth, for it is his footstool; nor by Jerusalem, for it is the city of the great king; neither shalt thou swear by thy head, because thou canst not make one hair white or black. But let your speech be: yea, yea; no, no: and that which is over and above these, is of evil." In this text two things are prescribed. First, an oath is absolutely forbidden — for that particle "at all" seems to signify this. Then a formula for confirming our assertions is designated, in those words: "But let your speech be: yea, yea; no, no; and that which is over and above these, is of evil." James the Apostle likewise, in chapter 5, with such great emphasis, proscribes the oath, that these words which follow inhibit oaths still more forcefully: "That which is over and above these, is of evil": "But above all things, my brethren, swear not, neither by heaven, nor by the earth, nor by any other oath. But let your speech be: yea, yea; no, no: that you fall not under judgment." Three Fathers, too, not obscurely indicate that oaths were forbidden even to Christians. Tertullian, in his book On Idolatry, ch. 20, writes this: "I say nothing of perjury, since it is not even lawful to swear at all." Clement of Rome, or the author of the Apostolic Constitutions (Bk. VI, ch. 11): "Our Master commanded that we should not swear even by the true God, so that our word might be held firmer and more credible than an oath." Finally, this can be confirmed by reason. Since man, being of the lowest rank, cannot bring God forward as witness, especially to confirm human contracts, pacts, and business affairs. For the person of God is of the supreme order: therefore he cannot be invoked to confirm these inferior transactions, without a monstrous perversity of order.

p. 374III III. It is a truth of faith that not every oath is forbidden, or unlawful, for Christians. St. Thomas (II-II, q. 89, art. 2) establishes this assertion both by the authority of Scripture, by reason, and by the examples of the Saints. That an oath is, by its own nature, honorable, he demonstrates from its origin and its end. From its origin, indeed, because an oath is introduced from the faith by which men believe God to have infallible truth, and universal knowledge and providence of all things. From its end, however, because an oath is brought in to justify men, and to end controversies. Then he shows that God himself commanded an oath — which he would never have done, if an oath were, by its own nature, unlawful. Now Deuteronomy 6 has this: "Thou shalt fear the Lord thy God, and shalt serve him only, and thou shalt swear by his name."

p. 375IV IV. Our assertion is confirmed by the examples of the Saints. The Apostle Paul called God to witness (Romans 1) in these words: "For God is my witness." He also employed an oath (2 Corinthians 1): "But I call God to witness upon my soul, that to spare you, I came not any more to Corinth." What he wrote to the Galatians, he confirmed by oath (ch. 1): "Now the things which I write to you, behold, before God, I lie not." What more? God himself confirmed by oath the promise made to Abraham: "By my own self have I sworn, saith the Lord, because thou hast done this thing," etc. Finally, Christ, the necessary conditions being observed, always approved oaths, and frequently exacted them, whether to abjure heresy, or to purge oneself of crimes, or to end lawsuits, or to confirm obedience — as Paul attests (Hebrews 6), that an oath is the end of all controversy. To the testimonies of Sacred Scripture is added the custom of the Church, which approves the use of oaths, and confirms them, as is held in the titles on heretics, and on the law of oaths, which are more fully declared in the Councils of Ephesus, of Constantinople, and in the title on canonical purgation.

V V. To the arguments of the heretics, setting aside the various responses of Jerome, Bernard, and other Fathers, we set forth those which Augustine and Thomas present — for their responses are approved by almost all. Augustine, then (On the Lord's Sermon on the Mount, Bk. I, ch. 17), expounds the described text of Matthew, and interprets it in these words: "It is thus, then, understood that the Lord commanded that one should not swear, not because swearing is good, but lest anyone, through the assiduity of swearing, slide by custom into perjury. Wherefore he who understands that an oath is to be used not as a good, but as a necessity, should restrain himself as much as he can, so as not to use it except from necessity... To this, then, pertains what is said: 'But let your speech be: yea, yea; no, no.' This is good, and to be sought. But that which is more than this, is of evil — that is, if he is compelled to swear, let him know that this comes from the necessity of the weakness of those to whom he persuades something, which weakness is certainly an evil; from which we daily pray to be delivered, when we say: 'Deliver us from evil.' He did not say, then, 'that which is more is evil'... but 'of the evil,' that is, of that man's weakness, on whose account you are compelled to swear." Augustine gives this same response elsewhere (Bk. IV, Against Lying, ch. 15), where he confirms it by the example of Paul: "The Apostle himself swore in his Epistles, and shows that it is a more cautious course not to be found swearing, except in writing, where one considers with care what is said — lest, from the ease of it, one falls into a habit, and thence, from habit, into perjury. And therefore it is not found that he swore verbally, where a precipitate tongue might be considered." St. Thomas, in the place cited, adopts these two responses of Augustine, and by them resolves the first and second arguments. And by these, too, the response to James's authority is made clear, who speaks in the same sense as Matthew.

p. 376VI VI. To the testimonies of the Fathers we say that they disapproved the easy use of swearing, but by no means denied that it was necessary. It is indeed true that they did not assign this exception, since it was by no means necessary for them to do so — just as Christ did not declare this exception either, as Sotus notes (On Justice and Law, Bk. VIII, art. 2). For since they were then reprehending men inclined, through habit, toward swearing, it did not at all pertain to their purpose to teach them that it was sometimes lawful to swear — since this was already manifest through the very persons to whom they spoke. This same thing happens to us commonly: when we reprove some vice, we do not always explain the opposite virtue. Augustine's teaching confirms this interpretation, which he presents not as merely probable, or recently discovered, but as common, and subject to no controversy. As to the argument from reason, it is said that man cannot induce God, by his own voice or sign, to show the truth; nor does this truth depend on the one to whom the oath is sworn; but man only calls God to witness, so that what he asserts may merit greater authority and credit among other men, and become more credible — which suffices for the utility of the oath. This is well shown by the deed of St. Basilides the Martyr, of whom Ambrose writes this: "When Basilides was pressed by his fellow-soldiers to swear by the fates" — since he was a Christian... , he judged it wrong for himself to do this, and openly professed it." Eusebius likewise objects (Bk. VI, Ecclesiastical History, ch. 5), affirming that it is unlawful for all... But the common response is that this soldier, recently made a Christian, was ignorant of the rules which Christians observed in the use of oaths. And since he observed that Christians abstained from oaths with the utmost caution, because they swore only under urgent necessity, he falsely judged that an oath was not permitted to Christians at all. Besides which, he was induced to swear not by a judge, but by his fellow-soldiers, and perhaps by their false deities: for this reason he refused to swear.

VII VII. An oath, then, is lawful for Christians, the conditions being observed which we shall explain below. Indeed, St. Thomas, after having demonstrated in article 1, against the heretics, that an oath is lawful and honorable, shows in article 4 that it is an act of the virtue of religion, or of latria — since one who swears, invoking God as witness, confesses the faithfulness of God, in that he acknowledges God as the first truth, and the founder and provider of all things. Just as, then, prayer, whereby God is invoked as helper, is an act of religion, so too an oath, whereby he is invoked as witness of the truth, is an act of religion: in both cases, the Angelic Doctor concludes, it is manifest that reverence is shown to God. Whence it is clear that an oath is an act of religion, or of latria.


Chapter III — Propositions are reviewed which, holding the oath cheap, the Church has proscribed. Innocent XI condemned them

p. 377I I. Among the sixty-five propositions which... Innocent XI, in the year... four or five (for one pertains directly to amphibologies) touch upon the matter of the oath. They are the following, which I will transcribe here in the order in which they are listed in the pontifical decree.

24 24. To call God to witness to a light lie is not so great an irreverence as to warrant that one should be unwilling, or unable, to condemn a man for it.

15 15. When there is a just cause, it is lawful to swear without intending that one should be believed, whether the matter be light or grave.

16 16. If someone, whether alone, or in the presence of others, whether questioned, or of his own accord, whether for the sake of recreation, or for any other purpose, swears that he did not do something which he really did, understanding within himself something else, or some other way than that in which he did it, or whatever else added being true, he does not really lie, nor is he a perjurer.

27 27. A just cause for using these amphibologies exists whenever it is necessary, or useful, for preserving health, honor, goods, or for any other purpose, provided the concealment of the truth is then judged expedient and prudent.

28 28. One who, through commendation, or a gift, has been promoted to a magistracy, or public office, can, with mental restriction, take the oath which is usually exacted from others by royal mandate, without regard to the intention of the one exacting it, since he is not bound to confess a hidden crime.

II II. We say nothing at present concerning the propositions listed, since we shall discuss them more fully below, and shall explain the various senses which they admit, and shall explain everything necessary for a full knowledge of them.


Chapter IV — Lax, or improbable, propositions are reviewed, which not a few Casuists teach

p. 378I I. The sacred oath is, as it were, applied to the confirmation of the leagues, pacts, and commerce of men. To this sacrament, as though to the supreme and divine judge, men have recourse with the utmost submission, and both those contending in court, and those fighting in camp, and any men whatsoever, approach it, so that they may settle disputes, so that they may foster and confirm mutual friendship, so that they may put an end to controversies. He is held wicked who refuses to give credence to one swearing. No one, then, fails to see that an oath is to be interpreted in a strict sense — not only on account of the reverence owed to God, but also lest truth grow cheap among men, and be brought into peril and held of little worth, so that a refuge to which one might have recourse to gain victory be lost. No one fails to see that the rules to be handed down for the use of the oath ought to breathe sincerity without disguise, truth without equivocation, and candor without circumlocution. Hence it follows that those opinions of Casuists are to be rejected which involve the oath in ambiguities, which teach the use of amphibologies and equivocations in the use of oaths, which, finally, all too easily excuse the habit of swearing. Lest the reader be deceived by the allurements of these opinions, I have thought it fitting to weave together, according to my custom, at the beginning of this disputation, a review not of all, but of certain propositions only, which seem to relax the laws of the oath too much, and to set it before the eyes.

p. 379I. "Whatever words, even those containing an express oath, are used in swearing, the mind and the intention of swearing must always be attended to, so as to discern in the forum of conscience whether one has truly sworn, or not. For either one positively intends to invoke God as witness, or one positively did not wish to invoke God, or, being negatively disposed, or ignorant, one abstracts from the invocation of God. If the first, it is always certainly an oath. If the second, it is certainly not an oath in the forum of conscience, but only a lie, if he asserted something false. If the third, again it is not an oath, since God is not thereby invoked as witness — otherwise those who blurt out, at almost every word, their 'By God,' 'By the sacrament,' etc., would always be swearing, and would very often be perjuring themselves. Whence a Confessor, hearing a penitent accuse himself of having sworn falsely, ought not immediately to judge that he has perjured himself, but should ask whether he intended to invoke God as witness, and indeed of a falsehood. And he will very frequently discover that these were not perjuries, but only lies, to be judged according to their matter — sometimes officious, sometimes jesting, and thus venial." — Fr. Patritius Sporer, tract. 3, on the 2nd precept, ch. 1, sect. 1, n. 9, p. 103. Nor, when the swearer testifies that he did not intend to swear falsely, is faith to be placed in him; but he must be asked whether, when he affirmed "By God" that the matter was so, he intended to invoke God as witness, and indeed of a falsehood.

II II. "By whatever words, even those clearly and unambiguously containing an oath, it is uttered — much more so, then, must attention always be paid in the forum of conscience to the intention of the swearer, if we wish to discover whether it is truly an oath. For either, whatever words are finally uttered, one intends, first, positively to invoke God, or, second, positively not to invoke him, or, third (whether because he does not advert to it, or because he does not know), he abstracts from such invocation — that is, he neither intends, nor does not intend, to invoke. This division seems adequate; for it contains contradictories, and precision itself. Now if the first, it will certainly be an oath, as is clear of itself. If the second, it will certainly not be an oath, as the Doctors commonly admit... For although I say, 'I swear by God,' if I do not wish, by these words, to implore God as witness of what I say, I certainly will not implore him, except materially, just as a parrot taught by its master would utter the same words. Certainly in Sicily common men swear 'Per Dio' at every other word. Who would say that these common men truly swear, since they themselves sometimes do not know what 'Per Dio' signifies? It seems, however, from its own notion, to signify 'by God.' Finally, if the third, likewise it will certainly not be an oath, since he does not invoke God. For since here he abstracts from invocation, it clearly appears that he does not exhibit invocation." — Thomas Tamburini, Bk. III, on the Decalogue, ch. 1, §3, n. 6, p. 78. Felix Potestas, Vol. I, Part II, on the 2nd precept of the Decalogue, ch. 2, n. 1555, p. 111 in my copy; see below, ch. 6.

III III. "For the truth of an assertory oath, it is required, and it suffices, that the swearer prudently judge the matter to be so, and be led not by a light conjecture, but by a certain, or verisimilar, and probable one..." Tamburini, however, adds that no probability whatsoever suffices for swearing; but that which attains to moral certainty is necessary. But certainly any probability makes for this — that is, as we have often said, moral certainty common with the Church. Whence, as Palao well says, it will suffice, if he prudently judges, according to a probable reason, that it is so, so as to make for himself moral certainty. Leander of the Most Holy Sacrament, on the oath, disp. 7, q. 8, p. 48. It follows from this teaching that anyone may either affirm or deny the same matter by oath — a proposition which is contained among those condemned. See below, ch. 9.

IV IV. "I swear to you that I have not slept with your wife" — meaning by a vest [i.e., understanding "with" a garment called "vestis" rather than carnally]; "I do not have your money" — meaning, which I am willing to give you outright; "your husband, or wife, has not broken the laws of marriage" — meaning, manifestly; "I do not owe you a hundred" — meaning, in such a way that I cannot offset it against the hundred acts which you owe me. Response: it is licit to do this, as the same authors teach (namely, Lessius, Castropalao, Rebello, Bonacina), and it is taught everywhere, provided, however, one abstracts from the harm which this deceitful oath unjustly causes; even if one is not asked to swear, but offers to do so of his own accord." Thomas Tamburini, Bk. II, in explaining the Decalogue, ch. 2, §2, n. 1.

p. 380V V. "One asked by a judge about a crime, which, at least under a probable opinion, he is not bound to reveal, can deny that he committed it, if only semi-full proof is given, understanding within himself that he is in prison, or [is not bound] to speak... Indeed, he can even offer himself to swear thus, when this is necessary." Antonio a Spiritu Santo, tract. on oaths, disp. 1, sect. 9, n. 53, p. 141.

VI VI. "A woman who has committed adultery can, under oath, deny that she committed it, understanding within herself that she is not bound to reveal it." The same author, ibid., n. 54, p. 143.

VII VII. "Merchants who cannot obtain a just price from buyers, unless they swear that their goods stand them at such-and-such a price, when in fact this is not so, can indeed swear that the goods stand them at such-and-such a price, understanding, with all expenses computed, or reckoning in the goods which they have at home, or which they bought elsewhere." Castropalao, tract. 14, disp. 1, punct. 7; Lessius, Bk. II, ch. 42, dub. 9, n. 4; Leander, tract. 1, disp. 45, q. 27; Candido, disp. 2, art. 3, dub. 14.

VIII VIII. "The same must be said of buyers, who, so as not to be compelled to buy goods from merchants above the just price, affirm under oath that they bought the goods elsewhere at a lower price, or that they are offered to them at a lower price, so that the sellers may descend to a just, or the lowest, price — understanding, however, in mind, goods bought at a different time for a lower price within the just price." Candido, disp. 26, art. 4, dub. 14; Leander, tract. 1, disp. 45, q. 28; Palao, Bonacina, Rebello, and others in Leander. See below, Diss. 4, ch. 4, n. 12.

IX IX. "Even if the one asking wished to exclude every equivocation, and required an oath about the fact done, beyond an oath about the accusation, and demanded an oath to speak the truth sincerely without any equivocation, you can still swear an amphibological oath, with a mental restriction made — since you can understand that you will swear without equivocation, without your being able to have any restriction in mind. For this proposition [that you must swear without any restriction] cannot be taken so broadly, without it being unjust." Castropalao, tract. 14, disp. 5, punct. 7, n. 16, p. 111 in my copy; Leander, tract. 1, disp. 45, q. 37, and in these authors Sánchez, Bonacina, Suárez, Lessius, Trullench, Diana, and other theologians of this recent school. See below, Diss. 4, ch. 4, §15.

X X. "Titius, who induces a witness to swear falsely, which the witness thinks is true, does not sin, even though Titius himself knows it to be false." Pedro Hurtado, Diana, Tancredo, in Tamburini, who considers this opinion probable, indeed safe in practice. Bk. II, ch. 1, disp. 2, q. 8, n. 7, p. 80. Fr. Matteo Moya, Vol. II, tract. 11, §6, n. 2, p. 116, called it probable; Tamburini, Diana, Leander, Hurtado, and other similar authors called it probable; Fr. Moya added an increase of safety. See Diss. 7, ch. 3, n. 35.

p. 381XI XI. "A culpably retained habit of swearing falsely, deliberately, or indifferently truly and falsely, is more probably not a sin of actual perjury, but is to be confessed as the very sin of the habit of perjury." Patritius Sporer, tract. 3, on the 2nd precept of the Decalogue, ch. 1, sect. 4, §5, n. 151, p. 226 in my copy, from Tamburini, Bk. III, ch. 1, n. 2. See Diss. 7, ch. 5, and others.

XII XII. "For it morally suffices to confess something less distinct concerning oneself, than to open it up plainly. He who has perjured himself from the impetus of a contrary habit, although deliberately, is to be judged to have offended less, than one who has done so with a recent, spontaneous mind, and freedom." Sporer, ibid.

XIII XIII. "Absolution is therefore to be imparted to a penitent who is willing, and who proposes the cessation of sin, and who has no external occasion, however much he has become habituated to the sin." John Sánchez, in his Select Disputations, disp. 9, in Tamburini, Bk. III, ch. 1, §4, n. 3, p. 75. See Diss. 7, ch. 6.

XIV XIV. "One who, from an inveterate habit, knowingly swears falsely — does it suffice to say, 'I once swore falsely,' or will it be necessary also to add that this was from a bad habit? I answer that it is not necessary... The same must be said, that I may say this once for this occasion, of an inveterate habit of fornicating, of blaspheming, and other similar things; for the reasoning is the same." Tamburini, Method for Expediting Confession, Bk. II, ch. 3, §3, n. 21, p. 109. See Diss. 7, ch. 6.

XV XV. "Understand, however, this teaching, provided that he does not, by a positive act, accept that depraved habit, but only, being negatively disposed, neglects, or despairs, of overcoming it — which indeed is not rare, and greatly to be noted by the Confessor, lest he vex, or greatly afflict, consciences." Patritius Sporer, loc. cit., n. 154. One who despairs of overcoming a habit of swearing is not to be vexed, or approved; for this often happens, because such persons are not to be urged to root out the aforesaid habit. Whether this doctrine savors of Jansenism, see Diss. 8, ch. 5.

XVI XVI. "One, however, who has a habit both of swearing and of lying, but not of joining an oath to a lie, if, as often as he swears, he swears advertently, and takes care not to join a lie to the oath, is not bound, under mortal sin, to extirpate such a habit." Fr. Domenico Viva, Vol. I, Part 7, art. 7, n. 3, p. 86; several others teach the same. See Diss. 7, ch. 5.

XVII XVII. Fr. Fernando Castropalao, Vol. III, tract. 14, disp. 1, punct. 7, n. 13: "If, indeed, an honest cause of concealing the truth intervenes, such as would be for the preservation of your health, or that of your family, your honor, your goods; or if it were fitting not to assent to one questioning unjustly, you commit no fault, swearing thus amphibologically. This holds true, however, if you are not asked to swear, but you offer yourself to swear — provided an honest cause intervenes."

p. 382XVIII XVIII. "Asked about a crime, which at least under a probable opinion you are not bound to reveal, either because you are not asked juridically, or because a harm to yourself would arise from revealing it, you can deny that you did it, understanding within yourself: 'in prison,' or 'so as to be bound to say it.'" The same author, ibid.

XIX XIX. "Asked, even though not asked juridically, whether you promised marriage, from whose obligation, according to a probable opinion, you are free, you can swear that you did not promise it, understanding: 'so as to be bound.'" Ibid., n. 5.

XX XX. "One probably exempt from paying a toll can swear that he is not carrying such-and-such a thing, even though he is, understanding: 'so as to be bound to declare it for the toll.'" The same, ibid.

XXI XXI. "Merchants who cannot obtain a just price from buyers, unless they swear that their goods stand them at such-and-such a price, can indeed swear that they stand them at such-and-such a price..." , since it does not in fact stand thus, understanding, all expenses computed; or with other goods which they have at home, or bought elsewhere." The same, ibid.

XXII XXII. "Beyond what has been said above, it must be especially noted, that one who employs any of the aforesaid amphibologies ought at least to know, in general, that he can conceal the truth without a lie, by which he swears. It is not, however, necessary to know the particular manner by which the truth might be found. Wherefore, if he intends to swear in that sense in which a learned man would find the truth, and he knows that the truth can indeed be found, it will suffice for his excuse." The same, ibid.

XXIII XXIII. Fr. Domenico Viva, in his Commentary on the proscribed proposition 27 of Innocent XI: "When, however, no convenient equivocation, or external restriction, occurs, if the cause is grave, rustics can, by the use of their double knowledge, easily conceal the truth from one questioning — not with the intention of deceiving, but merely by permitting the deception."

XXIV XXIV. "A habitual perjurer, even if he has often promised and never amended, can be absolved, provided he has sorrow, and promises to amend." Fr. Torrecillas, Vol. I, Summa, tract. 3, disp. 1, ch. 2, sect. 3, n. 105. He praises Palao and Bonacina.

XXV XXV. "Although words, considered in themselves, may not be equivocal, nonetheless, by reason of the circumstances of place, time, office, of the one questioning, and of the one responding, etc., a restriction, which would otherwise be purely mental, can become sensible, and excused from lying and perjury, and can become lawful with just cause for its use." The same, consult. 27, n. 134.

p. 383XXVI XXVI. "Indeed, it is not even necessary for the one swearing, or testifying, to recognize the specific manner by which he can conceal the truth. For it suffices, especially for the unlearned, that, although he uses denying words, he add in his mind, 'I wish to conceal the truth, without lying, or perjuring myself, in some way in which the Doctors teach this can be done.'" The same, ibid., n. 135; he cites Sánchez, Suárez, Castropalao, and others.

XXVII XXVII. "Similarly, it would be no more than a venial lie to say, 'I swear,' when one does not truly swear." Fr. Thomas Sánchez, Bk. III, n. 3.


Chapter V — What an oath is; various formulas of swearing are explained

p. 383I I. An oath is defined by St. Thomas (II-II, q. 89, art. 1) as being "an invocation of the divine name to make faith, or to confirm a promise." St. Augustine, cited by St. Thomas himself in the place cited, defines the oath in these words (Sermon 28, On the Words of the Apostle): "What is it to swear by God, but that God is witness?" It differs from prayer, since by the latter divine aid is sought; by the former, however, it is asked that the truth be manifested. Wherefore Franz Buddeus, the Lutheran, wretchedly errs, who, in his Moral Theology Institutions, Vol. II, ch. 3, §5, n. 10, blurts out that God is not here regarded as witness, as though an oath were a testimony of God, or as though God himself testified concerning the truth of the swearer. This error of that Lutheran collapses of itself, says the same Angelic Doctor, as though pertaining to a "right"; for an oath is called "introduced from right" — that is, in order that what is asserted under the invocation of divine testimony may be held as true. For there are certain deeds, either hidden, or contingent, which cannot be proved by human testimony; and therefore it has been established, and decreed, by law, that they be confirmed by divine testimony, necessity compelling it, and that faith be given to facts confirmed by divine testimony.

II II. Iuramentum, iusiurandum, and sacramentum are synonyms. From Scripture it is established that iuramentum and iusiurandum are used for the same thing, according to that of Luke 1: "The oath, which he swore to Abraham our father, that he would grant to us." It is also called sacramentum, both in Scripture and in law, as is established from the chapter "Qui sacramentum," 22, q. 4. And although the word sacramentum has other, more proper significations, it is nonetheless also used for an oath — since this too is a sign of a sacred thing, namely, of infallible truth.

III III. For a clearer understanding of the given definition, St. Thomas, in the place cited, in his reply to the first objection, notes that we can use divine testimony in two ways. First, by that testimony which God has already given in his Scriptures — namely, when we allege that very text, or authority, of Scripture to prove some truth: while we do this, we swear in no way. Second, when we implore his testimony to be given — namely, that God may manifest the truth of that fact in confirmation of which we invoke his testimony. And in this manner we swear. Moreover, when we invoke God as witness in this way, so that he may confirm our assertions, we do not intend that God should immediately, by some evident prodigy or miracle, confirm our assertions by his own authority, and manifest them — for whoever did this would tempt God; but we ask only that God add his testimony to our words, and reveal the truth, whenever it shall please him, in life or in death, in this age or in the future one.

p. 384IV IV. Divine testimony can be invoked in two ways. First, expressly, when God himself is brought forward as witness; second, tacitly, when the testimony of creatures is invoked with a peculiar respect to God — which we shall explain more clearly below. In both ways, however, one swears, since in both ways divine testimony is implored.

V V. This invocation of divine testimony can be made by word, as if you utter aloud, "I swear by God"; by nod, as if, to one asking whether you swear by God, you nod your assent with your eyes, or head, or by some gesture; by touch, as if, when an oath is offered to you upon a book of the Gospels, and you touch the book itself, even if you utter nothing, you are reckoned to swear; by mind, as if within your own soul you swear that you will do something, you bind yourself, by the virtue of religion, to carry it out in the internal forum; but in order to be obliged in the external forum, it is necessary that the oath uttered be manifested externally by one of the three signs described.

VI VI. If someone swore, touching the Book of the Gospels, and afterward discovered that this book was entirely a profane one, it would nonetheless be a true oath, and he ought to observe it — because there would be only a material diversity, since the swearer intended to swear by the sacred Gospel, whichever it was. On the contrary, one who swears by false gods does not make an oath at all — since only the true God deserves to have faith paid to him by men.

Various Formulas of Swearing

VII VII. Since the words by which an oath is uttered are not fixed, it follows that there are very many formulas of oaths. We can reduce all of them to a threefold kind. Of the first kind are those which, according to common sense and understanding, contain an oath, or an invocation of divine testimony; and these are held, in every forum, to be oaths, unless it clearly appears that the one uttering them had a contrary intention. Of the second kind are those which, in common understanding, do not contain the assumption of divine testimony; and these are not held to be an oath, unless one who utters them declares that he wished, by those words, to elicit an oath. Of the third kind, finally, are those which are ambiguous, and which sometimes contain an oath, sometimes not, according to the various manner in which they are uttered. The matter will appear clearer by examples.

p. 385VIII VIII. Of the first kind are: "I swear by God," "God is my witness," "God lives," "I invoke the living God as witness." Nor, however, is it necessary that the word "witness" be used; but it suffices to confirm one's own assertions by "by God," "by the faith of God," "by the faith of Christ." To this class too may be reduced oaths made by creatures, as when one says, "by heaven," "by the earth," "by my soul," "by my health," "by the Angels," "by the Blessed Virgin," "by the Saints," etc. Here, however, I would have you note that the testimony of creatures can be invoked in several ways. First, as an infallible argument of truth — and this invocation would be blasphemous, since God alone is infallible. Second, rational creatures can be invoked, as persons endowed with a certain peculiar authority, so that they may lend credence to our words, without respect to God — and this invocation does not constitute an oath, just as we do not swear when we call living men as witnesses. Third, creatures are called to witness the truth, insofar as the divine majesty especially shines forth in them, and they have a peculiar relation to God, and their invocation singularly excites in us the memory of God — as when we swear by the Gospels, by temples, by altars, by heaven, by the earth, by the elements. It must be judged otherwise, when one swears by the lowest and vilest creatures — as if someone swore by his own beard, by his own hair, by his own dog, etc. — this would not be a true oath. For although all these are creatures of God, in them, according to common understanding, the divine majesty does not shine forth in any peculiar manner. If, however, someone, invoking these creatures, at the same time named God obliquely, it would be an oath — as if someone said, "By this bread of God," "by the fire of God," "by the air of God," "by this stone of God," "by this creature of God." For whenever God, whether in the direct or the oblique case, is called to witness, an oath is uttered. To this class are likewise reduced the Italian formulas "Se Dio m'aiuti" ["so help me God"], and similar ones: "So may God help me," "may the demon seize me," "may I die," "may I perish, if it is not so." These oaths are execratory, and yield this sense: "I offer myself to death, may the demon deliver me over," etc.

IX IX. "May God not help me, if it is not true"; "God help me not, if it is not so." To the second class are reduced the following formulas: "In truth," "in the truth of the matter," "I profess," "by my faith," "on my faith," "on the faith of a good man," "by the faith of an honest man," "by my honor," "on my conscience." Such formulas, according to common estimation, do not have the force of an oath. Unless, then, one who utters them has the express intention of swearing, they are not oaths. If, however, someone, uttering the aforesaid words, intended to call God to witness, they would be oaths. Authors commonly, whom I follow, likewise assert that these are not oaths: "by the faith of a good Christian," "on the faith of a Christian," "on the faith of a Religious," "by the faith of the Priesthood" — commonly, "Da Cristiano," "alla fè di Cristiano," "da Religioso," "da Sacerdote," "in fede di Sacerdote." For, they say, in these expressions, divine faith is not invoked, but human faith; and they hold this sense: "I speak as a good Christian, a good Priest, ought to speak." So the theologians of Salamanca (tract. 17, ch. 2, punct. 3, n. 23).

Authors, and indeed the common view among Casuists in practice, must be candidly admitted here. But, since I do not have a reason available to me by which I could free the aforesaid formulas from the force of an oath, I judge that such expressions should in no way be permitted to Christians in common speech. Theologians commonly assert that to swear by sacred things, say, by temples, by altars, by the relics of the Saints, is a true oath. Why, then, will it not be an oath to say, "by the faith of a Christian," "of a Religious," or of a "Priest"? Is not the priesthood sacred, is not the religious state sacred, is not the Christian condition, or Christianity, sacred, and the priestly profession? If someone should say, "by this habit," or "this garment, of St. Peter, of St. Francis, of St. Dominic," all authors, and consequently the cited ones too, hold that he truly swears. Why, then, will he not swear, if he says, "on the habit," or "by the faith of a Priest"?

I fear, then, that these authors interpret the aforesaid formulas so as not to hold that an oath is contained in them, because men everywhere use it; and, lest they should condemn very many as guilty of perjury, they teach that they do not truly swear at all. Nor indeed does it rarely happen that horror is withdrawn from vices, when men cannot be withdrawn from vices. I do not deny that oaths depend greatly on the intention of the swearer. But when locutions betray the force of an oath, even though the lack either of intention or of consideration may excuse, or diminish, the past malice, a Confessor is not excused, however, from obliging penitents to guard their tongue, nor a penitent, if he does not strive to abstain from the aforesaid formulas. It should be added that men commonly take such expressions — "by the faith of a Priest," "of a Religious," commonly "da Sacerdote," "da Religioso" — as an oath.

Nevertheless, what we have said concerning these three last formulas — namely, "by the faith of a Christian, of a Religious, of a Priest" — is not so manifest to us that we should condemn the contrary and common opinion. For only moral certainty sometimes compels us to depart from the common opinion of more recent authors. This certainty being lacking, we too accede to the common opinion. And because we confess that such certainty is not now present to us on this matter, we therefore proclaim the contrary opinion probable. In practice, however, I would bid all whose confessions I might hear to abstain from such expressions. Sotus, too (Bk. VIII, on justice and law, art. 5, q. 1, concl. 3), speaks doubtfully of these manners of swearing.

p. 386X X. The following formulas — "I vow to God," "I swear to God," "I promise to God"; commonly, "voto a Dio," "giuro a Dio," "prometto a Dio" — contain a true oath, since God is really called to witness. And although such expressions may seem to have the character of a vow and of a promise, nonetheless, since those who utter them employ them in confirmation of their assertions, they constitute an oath. The following formula, however — "I swear that I will do this," or "that this is so," with no word added — is, by the force of the words themselves, and by its own nature, an oath. The theologians of Salamanca teach the contrary (tract. 17, ch. 2, punct. 3, n. 34), Bonacina (disp. 4, punct. 1, near the end). The theologians of Salamanca, and Bonacina too, allege Suárez in their favor, but falsely; indeed, he teaches the opposite, saying (Bk. IV, ch. 13, n. 4): "'By oneself,' and by force of the word, in its rigorous signification, without doubt suffices for swearing. In use, however, the circumstances must be considered." We too teach the same thing. The aforesaid words absolutely betray an oath; the intention, however, of the one uttering them, and other circumstances, must be attended to. Wherefore, if something is added which withdraws those words from the invocation of divine testimony, it will not be an oath — as, for instance, if someone were to swear in this manner, "I swear by my beard," "I swear by ten," "I swear by myself" — none of these would be an oath. Authors commonly hold, too, that no oath at all is present in these formulas, if one who says, "I swear by this cross," designates no cross — since one who abstains from forming the sign of the cross is presumed to have had no intention of swearing. But if he formed a cross, he would utter an oath. The circumstances, however, must be observed. Similarly, if someone, asked to affirm something under oath, responded, "I swear that it is so," he would truly swear.

p. 387XI XI. To the third class are reduced the formulas which sometimes contain an oath, and sometimes do not — of which kind are: "God knows," "I speak in the sight of God," "God sees that it is so." These, if uttered enunciatively, are not oaths; on the contrary, they are just as much oaths, if pronounced invocatively — as is established from the Apostle Paul, swearing to the Galatians (ch. 1) in these words: "Now the things which I write to you, behold, before God, I lie not." I would have you note, however, that, to discern whether they are uttered enunciatively or invocatively, not only the intention of the one speaking, but also the manner of speaking, must be examined. For if it is said, "God hears what I speak," "God sees what I do," unless the contrary intention is established, an oath is not presumed. On the contrary, however, if it is said, "God knows that I speak the truth," Navarrus, in his Manual, ch. 12, n. 2, Leander, tract. 1, disp. 12, q. 4, maintain that such a formula contains a true oath — an opinion which indeed seems to me probable enough. For the rest, since the aforesaid formula includes some ambiguity, the circumstances are therefore to be attended to, and especially the intention of the speaker.

XII XII. Several authors also reduce to this class the following formulas: "God is my witness that I speak the truth," "God lives," "the Lord lives," "God is truth." But the more common opinion, and the one that alone seems true to me, teaches the opposite. Since, to begin with the first formula, St. Thomas (II-II, q. 89, art. 1, ad 3) absolutely asserts that it contains an oath. St. Augustine teaches the same (Sermon 28, on the words of the Apostle, ch. 6): "Not without reason do those who, wishing to distinguish oaths, I know not how, or rather not understanding, say that it is not an oath, when a man says, 'God knows,' 'God is witness,' 'God sees.' He invoked God: he made God his witness. What else do they wish, but, God being invoked as witness, to lie? Are you not swearing, of a perverse heart, if you say, 'By God'? Are you not swearing, if you say, 'God is witness'? For what is it to swear, but to render right to God? Whoever you are, of a wicked heart, do you render right to God, when you swear falsely by him? For what is 'by God,' but 'God is witness'? Or what is 'God is witness,' but 'I invoke God upon my soul, that I speak the truth' — does he not swear? Those who say these things do so only when you swear by God; to render right to your health, when you swear by your health; to render right to your children, when you swear by your children. But what right do we owe to our health, to our children, to our God, except of charity, of truth, not of falsehood? But it is chiefly by God that the true oath is made, since, when one says, 'by my health,' he binds his health over to God; when he says, 'by my children,' he pledges his children to God, so that it may come upon their head, that which comes forth from his own mouth: if true, it is true; if false, it is false." Wherefore Sporer, Felix Potestas, La Croix, and many other Casuists wrongly place that formula among the ambiguous formulas of swearing. Of the other formulas the matter is clearer, since Scripture uses them as a true oath. Jeremiah 4: "They will swear: 'The Lord liveth.'" Elijah used the same formula (3 Kings 17): "As the Lord liveth, the God of Israel, in whose sight I stand." In no way, then, are the aforesaid formulas to be reckoned among equivocal expressions, whatever many recent writers assert.

p. 388XIII XIII. The following sayings do not contain an oath: "May I be wicked," "a liar," "faithless," "a heretic," "may I perish," "may my nose, or ears, be cut off, if it is not so." For such locutions, according to common understanding, contain only a certain... wish, not an oath. The following formulas, however — "May I be slain," "may I die," "may I perish" — if uttered by way of execration, contain an oath, as has been said above. For they yield this sense: "May God, whom I call to witness, kill me, if what I assert is not true." It must be judged otherwise, if they are pronounced only enunciatively — for commonly, in this manner, they do not render more than a certain pledge. It likewise seems to me not probable that "I swear by myself," "by him who I am"; commonly, "giuro da quel che sono," is an oath. For although man is, according to the common view, a singular creature of God, nonetheless, according to the common opinion, nothing else is understood by this than an interposition of human faith and authority.


Chapter VI — Some further little questions concerning oath formulas are resolved. Rules too are assigned for distinguishing what counts, or does not count, as an oath, especially concerning this formula: "By God"

p. 389I I. The custom of swearing has become so familiar to men that not a few authors, since they cannot abolish the aforesaid custom, assert that what is absolutely an oath is not an oath — as will be plain from the following.

II II. Question I. Do men who everywhere say, "Par Dios que sí," as the Spanish do; "Per Dio," as the Italians; "Par Dio," as the Sicilians; "Par Diu," as the people of Foligno — do these swear the same as if they had said, "By God"? Response: Patritius Sporer, tract. 3, on the 2nd precept of the Decalogue, ch. 1, sect. 1, n. 9, teaches that men, invoking God thus, if, when they utter the aforesaid words, they are negatively disposed (which is the same as if they had neither the intention of swearing, nor of not swearing), in no way swear — since God is not thereby invoked as witness. Here are his own words: "Again, it is not an oath, since God is not thereby invoked as witness — otherwise those who blurt out, at almost every word, their 'By God,' 'By the sacrament,' would always be swearing, and would very often be perjuring themselves. Whence a Confessor, hearing a penitent accuse himself of having sworn falsely, ought not immediately to judge that he has perjured himself, but should ask whether he intended to invoke God as witness, and indeed of a falsehood. And he will very frequently discover that these were not perjuries, but only lies, to be judged according to their matter — sometimes officious, sometimes jesting, and thus venial."

I would have you turn your mind to the reasoning which this author produces, to establish that those who swear by God do not swear — namely, that otherwise they would always be swearing, and would very often be perjuring themselves. Wherefore, so that we may not admit to this consequence, it must be said that they do not swear. This is a most familiar principle of many recent Casuists. Since men everywhere accept the interest that comes from money lent, they do not commit usury. Why? Because otherwise almost all would be stained with the taint of usury. They employ this reasoning most frequently. But the deduction and inference which this author draws is worthy of consideration. For he adds that, although the penitent accuses himself of a false oath, his own conscience thus dictating, the Confessor should not, for that reason, give him credence. Whence a Confessor, hearing a penitent accuse himself of having sworn falsely, ought not immediately to judge that he has perjured himself. That this was uttered by a theologian would scarcely be credible, were it not read in print. He concludes, finally, that, although swearers pronounce a falsehood, they commit, under the invocation of divine testimony, only a jesting, or officious, lie, according to the diversity of matter, and consequently sin only venially.

p. 391III III. What would Chrysostom, what would Augustine, what would all the Fathers say, who inveigh so sharply against the custom of swearing? For those who swear from habit do not have an express intention of swearing, and think nothing at all of the oath. Sporer drank in this doctrine from Tamburini, and copies it out from him, one of his own masters. I do not think it beside the purpose to transcribe here Tamburini's own words too, so as to render readers more cautious of authors of this kind. Tamburini, then (Bk. III, on the Decalogue, ch. 1, §3, n. 6), writes this: "By whatever words, even those clearly and plainly containing God — much more, then, if uttered doubtfully — an oath is offered; it will always, and ever, in the forum of conscience, be necessary to attend to the intention of the swearer, if we wish to discover whether it is truly an oath. For either, whatever words are finally uttered, one intends, first, positively to invoke God, or, second, positively not to invoke, or, third (whether because he does not advert to it, or because he does not know it), he abstracts from such invocation — that is, he neither intends, nor does not intend, to invoke. This division seems adequate; for it contains contradictories, and precision itself. Now if the first, it will certainly be an oath, as is clear of itself. If the second, it will certainly not be an oath, as the Doctors commonly admit... For although I say, 'I swear by God,' if I do not wish, by these words, to implore God as witness of my saying, I certainly will not implore him, except quite materially — just as if a parrot, taught by its master, uttered the same words. Certainly in Sicily common men swear 'Par Dio' at every other word. Who would say that these common men truly swear, since they themselves sometimes do not know what 'Par Dio' signifies? It seems, however, from its own notion, to signify 'by God.' Finally, if the third, likewise it will certainly not be an oath, since he does not invoke God. For since here he abstracts from invocation, it clearly appears that he does not exhibit invocation."

Tamburini teaches two things here, of which one is most certainly false — namely, that a swearer, without the intention of swearing, does not swear; which proposition has been condemned by the Church, as we shall see below. The other — that a swearer, if he does not advert to the fact that he is swearing, or if he abstracts from the invocation of divine testimony, does not swear — is likewise altogether false, and full of scandal, in my judgment. But what we ought greatly to note is that Tamburini testifies that these propositions of his are commonly taught by the Doctors. For he praises Layman, who indeed, Bk. IV, tract. 3, ch. 1, n. 3, teaches them. He then cites also Suárez in his own favor (Bk. I, on oaths, ch. 1, n. 4), but falsely: for that distinguished theologian has nothing there that favors these opinions. As for the reason which Tamburini further alleges to confirm his propositions, it is the same as that which we just now produced from Sporer. "For the Sicilians swear," he says, "at every other word, 'Par Dio,' which sounds the same as 'By God.' Who, then, would say that they swear?" Is this not a valid reason! But he adds this: "For they are ignorant, or do not advert to, what 'Par Dio' means." Who are these who are ignorant of this? Christians, Catholics! Christian peoples, then, are ignorant of the knowledge of God concerning the second commandment of the Decalogue! But, while they pronounce the most holy name of God, as if parrots taught by a master, they utter it merely materially. The ignoble Sicilians, then, are parrots, in this matter! What, I ask, do their parish priests, and their teachers, teach them concerning this commandment: "Thou shalt not take the name of the Lord thy God in vain"? Has this commandment become obsolete in Sicily?

This teaching of Tamburini's ill suits that nation of his, whose people excel in sharpness of wit; and, besides, it is far too shameful and defiled a doctrine for the Christian profession. And indeed, if, when we confirm our assertions by God, we do not utter an oath, for this sole reason — that we do not advert to the fact that we are swearing — by the same reasoning it will be permissible to excuse blasphemies, insults, curses, and every kind of crime. This doctrine of Tamburini's is taught, besides Sporer and Layman cited, by Felix Potestas (Vol. I, Part II, on the 2nd precept of the Decalogue, ch. 2, n. 1553), Lorenzo Pisani, in his Clodius Gideon, prop. 25, near the end, Leander (tract. 1, disp. 12, q. 11), and several others.

I reject, then, the doctrine and opinion which I have described from the cited authors, as false and improbable. For a fuller understanding of the question and its response, I say that those who confirm their assertions with these formulas, "Par Dio que sí," "Par Diu sì," "Par Deu no," "Per Dio," which is the same as saying "by God," truly swear; and, if they frequently use such formulas, they are engaged in the habit of swearing. If, however, someone, moved by sudden anger, or affected by weariness, uttered that "By God" — he would in no way be swearing, since he would be asserting or denying nothing; but he would nonetheless be taking the name of God in vain. Others, too, take it in vain who say "Di Dio," "To far Dio," asserting or denying nothing.

IV IV. Question II. Do those who everywhere take the name of God in vain, even though they assert or deny nothing, sin mortally? Response: One who, on the occasion of any anger, weariness, joy, or other disturbance, uses the name of God, exposes himself to the proximate danger of swearing, and of committing perjury. For it can scarcely happen that he does not pronounce that name in almost all the movements of his mind, and, an occasion of asserting or denying something being given, does not invoke that name. I hold, then, that those who continually name God gravely sin, not so much on account of the vain, continual, and scandal-laden invocation of God, as on account of the most grave and voluntary danger of perjury to which they expose themselves. Wherefore a prudent and pious Confessor should absolve none of those who everywhere use the name of God, unless they promise, and, the danger having been made known to them, really restrain their tongue from such vain and continual assumption of the divine name. And although, at the beginning, the Confessor may not detect a grave sin in the pronunciation of the divine name, he ought not, for that reason, to absolve the penitent, when he refuses to abstain from the continual pronunciation of the divine name, according to certain authors. From the negligence, indeed, of very many Confessors, and from the too-lax doctrine of certain authors, the sacrilegious custom of swearing not infrequently arises.

V V. Question III. Do these formulas — "by my soul," "on my soul," "on my conscience" — have greater force than this formula, "on my conscience"? Response: I find no distinction at all between the aforesaid formulas, as regards the force of confirming assertions; and authors commonly hold the same. One swears, then, who says either "by my soul," or "on my soul" — since the soul is an excellent and illustrious work of God, in which, as in an image, the divine majesty shines forth by a special covenant. But one does not swear, as seems to me more probable, who says either "on my conscience," or "in my conscience" — since this formula of speaking, according to common understanding, yields this sense: "This is what my conscience feels, and dictates," "what I sense in my conscience," "what is suggested to me." So Suárez teaches, and the more common authors, Sotus, Ledesma, Fagundez, Lessius, Sánchez, and almost all more recent authors. Sylvester, Azor, Aragón, and others teach the opposite. For this reason, one ought to abstain from a similar manner of speaking. The most sacred formula, then, of swearing, will be more strictly guarded, and one's tongue watched more carefully for this reason.

p. 392VI VI. Question IV. Does one swear who says, "I swear on my conscience," or "in my conscience"? Response: Sánchez, Ledesma, Leander, and others deny this. I, however, with Sotus, Sylvester, Azor, Navarrus, and others, maintain that a man speaking thus swears. For that word "swear," by its own proper signification, suffices for an oath, unless drawn away from its meaning by some added word — as if someone said, "Swear by my nose," "by ten," etc. And, when someone swears by his own conscience, he betrays something most grave, and worthy of consideration. For when someone absolutely affirms something in his own conscience, he adds great force to his assertion. For one's own conscience, in common usage, is held to be a matter of very great weight. False, then, is what the adversaries allege — namely, that the word "conscience" draws that oath away from its native signification: rather, on the contrary, it more confirms this word in its own proper signification. And indeed, what seems to establish the matter is that the adversaries themselves admit that one who pronounces these words, "Swear by my own conscience," really swears, if he wished to swear expressly. For when someone says, "Swear by my conscience," he uses the word "swear" expressly, and, for this reason, wishes to say that he intends to swear, and to invoke as witness his own conscience: therefore he swears. Well then — can he, or that very person who uses the word, deny that he swears? If, then, one who merely affirms something on his own conscience is deemed not to swear, while, however, one who says "Swear by my conscience" similarly affirms something, in like manner one ought to hold that he swears — with the most weighty theologians cited. If, when one affirms something on his own faith, one does not swear, yet when one says, "Swear by my faith," it must be asserted that he swears, for the reason already assigned — the theologians of Salamanca themselves concede this, with others (tract. 17, ch. 2, punct. 3, n. 28).

VII VII. Question V. Would one swear who said, "by the life of my horse," "by the preservation of this tree," or of some other inanimate thing? Response: Leander proposes this same question under the same terms (tract. 1, disp. 3, q. 3): "By force of the words, this is an oath, unless it appears from the circumstances that they are said to avoid a true oath." Suárez teaches the same thing (ch. 13, n. 27), and Sánchez (n. 36). This I too do not deny; I only add that, by a stronger right, it must be said that one who swears by his own faith, when he says, "By my faith" [gives an oath]; only I add that, by a stronger right, one must say that one who swears "by the life of this horse," "of this tree, or stone, or other inanimate thing," utters an oath.

p. 393VIII VIII. Question VI. If someone questioned in this manner: "Do you swear to me by God that the matter is so?" and the one questioned responded, "The matter is so" — would he utter an oath by so responding? Response: Sánchez (Bk. III, ch. 2, n. 23) teaches that he does not swear if he responded, "Yes," or merely nodded with his head; but he affirms that he does swear, if he responded, "The matter is so." This distinction seems to me fabricated and empty. For whether he responds to one questioning under oath, "The matter is so," or simply "yes," it comes to the same thing — since the response ought to correspond to the question, which seeks a response under oath. Wherefore, when he responds to such a question, he truly swears, all circumlocution being removed, unless it is gathered from the circumstances that the one responding wishes to decline the oath.

IX IX. Question VII. Does one swear who uses these expressions: "I wish my saying to be my oath," "let my saying and promise be as certain as if it were an oath"? Response: Layman proposes this formula of swearing, familiar to the Germans, and asserts and resolves thus: one speaking thus swears, if he has the intention of swearing, and as often as he utters these words before a judge exacting an oath, and finally when he pronounces the words deliberately and seriously — since, according to common estimation, they are taken for an oath. He adds, however, that the oath is not lacking, even should the intention of swearing be lacking: to this Patritius Sporer subscribes, n. 8. And, when the aforesaid words, according to the common understanding of the people, are taken for an oath, and the speaker utters them seriously and deliberately, the internal intention does not have the force of taking away from those words the meaning which they have according to common acceptance, as has been said above.

X X. Question VIII. Do such formulas as the people of Friuli commonly use — "Al seugnuli si," or "Seugneli no"; "Al seugnuli sagri," which they prefer to their own dialect — present the true character of an oath? Response: Whatever author has treated the peculiar manner of asseveration, and the custom of oaths, among our own countrymen, I have thought it fitting to propose these formulas of the Friulians too. This much, however, I have been able to gather: that this formula, among such a people, presents a certain species of oath; for it seems that it could mean, by no one's leave [i.e., is uncertain in precise etymology], according to their dialect, "Al seugneli," or "segnuli," or "seugnuli," that it signifies the same as "by the Gospel"; and that it contains a certain reference to the Gospel, and to God himself, is established from the attributes in the last formula, "Al seugnuli sagri" [reading uncertain: possibly "sacred"], "e potenti," which seems to mean "by the sacred and just Gospel, and mighty, or 'potenti,'" or "by God the mighty" — which formula, that it contains a true oath, no one fails to see. The bare word "seugneli," however, does not contain an oath — for it does not, absolutely, by its own nature, signify "Gospel," even in that idiom, since this is properly called "Vangeli," or "Vagnek." But because that word "seugnuli" was, at the beginning, used for "Gospel" (for that idiom is indeed exotic to me), I have heard many of that region pronounce it, without, however, absolutely... using it in place of "Gospel." Perhaps some words, in the course of years, lose their ancestral signification — which is perhaps the case with the aforesaid word, which is a certain conglomeration formed from the Latin, Spanish, French, Lombard, and other tongues over an interval of time. It must be said, then, that this word, as pronounced, is ambiguous (so far as I, brought up in that language, can determine). The intention, then, of the one uttering it must be attended to. For I hold it established that very many pronounce that word without perceiving what it signifies. Only then, therefore, does this formula, "Al seugnuli," or "segnuli sì," contain an oath, when the one who uses it seriously intends to swear by it; not so, when those who pronounce it neither know how to swear in this manner, nor have this in mind, nor know that this word contains an oath: for really such a word, from itself, does not contain an oath. Let the Confessor, however, take care that the faithful, so far as they can, avoid this word, and restrain their tongue.

p. 394XI XI. Question IX. Does an oath made by Christians by swearing by false gods bind them? Response: It is already established, from what has been said, that one invoking any creatures whatsoever as an infallible testimony of truth utters a blasphemy. Whoever, then, would swear by false gods, invoking their testimony as a manifest argument of truth, would commit the sin of idolatry — since he would attribute to idols and creatures what he seeks from God alone. Hence God forbade the Jews to swear by false gods (Exodus 23): "Thou shalt not swear by the name of strange gods, neither shall it be heard out of thy mouth" — just as Christ, too, forbade swearing thus in the Gospel (Matthew 5): "Neither by heaven, for it is the throne of God; nor by the earth, for it is his footstool; nor by Jerusalem, for it is the city of the great King" — since the Jews were inclined toward the worship of heaven, and had fallen into idolatry. In no way, then, is it lawful to swear seriously by false gods. And when, sometimes, in jest, it is said, "by Jove," "by Mercury," "by the stone of Hercules," it is not an oath, but a certain jesting phrase, which, in common acceptance, asserts or denies nothing; and those who use it strive to avoid both assertion and negation. From this the second part of the question is clear. For, if there is no oath, no obligation whatsoever can follow from it. Only from erroneous conscience could there arise an obligation to fulfill the promise. Thus pagans, swearing by idols while worshipping them as true deities, were bound, by force of erroneous conscience, to fulfill oaths made. Similarly, if some Christians thought that an oath made by false gods was a true oath, they ought to observe it, until they laid aside their erring conscience, or error. In error, however, they would be excused; a promise confirmed by oath ought to be observed by Christians, not by force of the oath, but by force of human fidelity — all of which is most common ground.

p. 395XII XII. Question X. What is to be said of the following formulas: "May God do this to me," "may he add this," "may God never spare me, nor save me, nor defend me," "may I die an evil death," "may I not live until tomorrow," "may an evil Easter come upon me," "may the devil carry me off to hell, if it is not so"? Response: In the first formulas, in which the name of God is invoked, an oath is, without doubt, extracted, as an execratory one — just as it is contained among all the other truth-confirming formulas, when they are employed in confirmation. Indeed, whether the aforesaid formulas contain an execratory oath among themselves too...

XIII XIII. Question XI. Do these other formulas — "may my ears be cut off, may my nose, head, or arm be severed, if it is not so" — have the force of an execratory oath? Response: Absolutely, and the rigor of the speech considered, such phrases can have the force of an execratory oath — for which reason God forbade this (Matthew 5): "Neither shalt thou swear by thy head." Nonetheless, as they are commonly uttered, they do not contain an oath. For men understand nothing less than swearing, when they commonly say — "Mi sian tagliate le orecchie, il naso, la testa, il braccio, se non è così" ["may my ears, my nose, my head, my arm be cut off, if it is not so"]. These formulas are also often uttered in another manner, namely: "Ci metto, scommetto la testa, le orecchie, il naso, il braccio, se non è così" ["I stake, I bet my head, my ears, my nose, my arm, if it is not so"]. Where it appears that God is in no way invoked as avenger, or as judge, to exact vengeance; but that these and similar expressions present a mere and bare pledge.

Certain Rules for Practice

XIV XIV. Although anyone can gather, from the resolutions of the many questions on which we have hitherto dwelt, when assertions are confirmed by oath, and how they are to be distinguished from simple assertions, so that a matter treated at greater length may be seen — it is nonetheless worth presenting a few general rules, by which the reader may be able to discern, in a single glance, as it were, which are oaths and which are not.

XV XV. First Rule. Doctors commonly teach, first of all, that in an oath, by whatever words it is conceived, the mind and the intention of the swearer must be attended to — since, they say, although someone invokes God, if he nonetheless does not have an express intention of swearing, he does not really swear. This rule, which Sánchez, Sporer, Tamburini, and many others impress above all others, is partly true, and partly false. It is indeed true that the mind, intention, and will of the swearer must be attended to; but not in the sense that the swearer is bound to conform his intention, or mind, and will to the words which he utters. Hence it is false, unless I am mistaken, the rule given by many more recent authors, insofar as they teach that an oath is lacking, on account of the defect of invocation of God, when they pronounce it, "by God," that the matter is so, and advert to it. For, when they pronounce that expression, and affirm through God that the matter is so, considering it with full deliberation, they are bound to conform their intention, or mind, and soul, to the words which they utter. For, since we are forbidden to take the name of God in vain, we are, at the same time, commanded to use and employ it with the greatest consideration, and to make our intention conform to those who invoke divine testimony. Wherefore the very defect of intention which more recent theologians press to excuse Christians who everywhere confirm their assertions through God, is itself a sin. When, then, a formula of words, by its own nature, expresses an oath — of which kind is that which expressly invokes divine testimony, "By God it is so," commonly "Per Dio sì," or "Par diu no," "God is my witness," and similar ones — it is an oath, even though the swearer does not have an express intention of swearing; which has already been demonstrated above, and will be shown more fully below, when we speak of the habit of swearing. Whether one who expressly invoked divine testimony, and at the same time did not wish expressly to swear, would really swear, I shall resolve below. The intention of swearing, however, is chiefly necessary when the words have an ambiguous and varying sense — of which kind are these: "in truth," "truly," "by my faith" — which can be understood of truth and human faith, or of divine faith, according to the swearer's diverse intention.

p. 396XVI XVI. Second Rule. For an oath, an express invocation of divine testimony is not required, such that the word "swear" must be pronounced; but it suffices to say, "By God," "by the Virgin Mary." This word "swear," however, absolutely uttered with no other word added, is taken strictly, and is held as constituting an oath; commonly, however, those who swear are accustomed to add what they swear. If a word is added indicating that divine testimony is not invoked, that word "swear" does not draw an oath from its own signification. If something is added, however, denoting that God is called to witness, an oath is effected. Sometimes, although nothing is added, the word "swear" alone suffices for a true oath... . This, however, must be gathered from the circumstances — as, if one exacting an oath says, "Do you swear to me by the Gospel?" "Do you swear to me in due form?" and the other responds, "I swear."

XVII XVII. Third Rule. Words which can be used in a twofold sense — such as these: "God sees what I do," "what I relate is Gospel," and other similar ones, which can be uttered either enunciatively or invocatively — we ought to interpret with respect to those who pronounce them. For if a man be of good character, and not at all accustomed to swearing, we ought to interpret that he uttered them enunciatively (unless the opposite is plainly evident). It must be judged otherwise of men habitually accustomed to swear.

p. 397XVIII XVIII. Fourth Rule. In ambiguous words, especially in those in which the divine majesty does not shine forth in any peculiar manner, the intention of the speaker must be attended to, along with the custom of the homeland, and other circumstances; and especially the character of the one uttering those words.

XIX XIX. Final Rule. The rule which Christ himself handed down (Matthew 5) is always to be kept before one's eyes: "But let your speech be: yea, yea; no, no: and that which is over and above these, is of evil." This is to be fixed in memory: that whatever exceeds a simple affirmation or negation can proceed from evil, whether on the part of the speaker, or of the hearer — namely, from the evil disposition of mind, when nothing is added beyond a simple affirmation or negation. Wherefore we ought not only to abstain from ambiguous and equivocal words, which may or may not be taken for oaths, but also from certain corrupted words, such as "per Christa," "per Dia," "per Diana," "per Diobacco," and others of this kind, which, although they draw the word "swear" away from its genuine signification, nonetheless bear a certain affinity with an oath, and present a certain species of oath.

One must abstain, I say, from such things, both on account of the ease, or danger, of using true formulas of oaths for themselves, or of similar corrupted words, and on account of the scandal which is sometimes cast upon simple folk; and because Christ the Lord forbade adding anything beyond a "yes, yes; no, no," adding that whatever is added beyond this is of evil. Let this rule of Christ the Lord, then, always be before your eyes: for that which is more than this is of evil. Long before this, Ecclesiasticus (ch. 23) had handed down this to men: "Let not thy mouth be accustomed to swearing; for in it there is the word of sin." From all this it is gathered that those who, exclaiming, everywhere blurt out, "To far Dio," "Potenza di Dio," "Servo di Dio" ["by the power of God," "servant of God"], continually violate the second commandment of the Decalogue, taking the name of God in vain; and although they do not swear, but exclaim, moved either by weariness, or by admiration, or by some other disturbance of mind, they nonetheless sin, as has been said, both on account of the scandal, and on account of the vain naming of God, and on account of the ease, or danger, of slipping from the continual vain naming of God into a habit of swearing, and of perjuring oneself. Wherefore I never impart absolution to such persons, unless they promise, and, so far as they are able, strive to amend.


Chapter VII — The divisions of oaths are given, and whether all oaths are of the same species is explained

p. 398I I. The definition of the oath having been set forth, and the various formulas of swearing exhibited, it remains now that we present several divisions of oaths as well. St. Thomas, in the place cited (II-II, q. 89, art. 1), draws a twofold division of the oath: namely, from the side of the thing sworn, and from the manner of swearing.

II II. From the side of the matter, or the thing which is sworn, an oath is divided into assertory and promissory. An assertory oath is that by which God is invoked to confirm the truth of an action, either present, or past, of the swearer himself; or concerning knowledge belonging to another person — as when witnesses swear that they know, or do not know, that another has perpetrated such a crime. If you say, "I swear that I did not commit this," it is an oath concerning something past. If you say, "I swear now that I do not know this present matter about which I am asked," it is an oath concerning something present. This assertory oath can also be made upon the veracity of an action, present or past, as when someone swears that he did not commit such a crime, or that he believes and professes the Catholic faith. If you say, "I swear that I committed that crime three days ago," Petro is invoked upon the truth of an action past, or present.

A promissory oath is that by which God is invoked, present or past, to confirm the promise of a future truth, so as to render another more secure — as, for example, when someone swears that he will give this money to another, or will do something else. Here are the words of St. Thomas himself: "Divine testimony is sometimes brought forward to assert things present or past, and this is called an assertory oath; but sometimes divine testimony is brought forward to confirm something future, and this is called a promissory oath."

That you may understand all this more clearly, attend to the following. In an assertory oath, what is always first regarded is present knowledge of the sworn matter. Wherefore, whether the action is present, or past, the truth subject to the oath is always present in the mind of the swearer himself. In a promissory oath there is always included an assertion of present truth; for one who swears that he will do something first calls God to witness that he presently has the resolve, or will, of doing what he promises; second, he invokes God as a surety of future truth — namely, that he will fulfill, and carry into execution, the thing promised. Nor is this division superfluous; for, although a promissory oath includes an assertory one, the reverse is not true. When someone swears something to be performed in the future by another — say, "I swear that Peter will enter religious life" — this is not a promissory but an assertory oath; for I swear that I presently know that Peter will embrace the religious state. Whoever swears in this manner ought to have vehement and most grave reasons for so testifying; otherwise the oath would be made rashly.

A promissory oath is also customarily divided into absolute, or simple, whereby someone absolutely swears that he will do something; and confirmatory, whereby, that is, either a vow to be made to God, joined with a man, is confirmed, and is called a sworn pact; or a promise made to God and man simultaneously — as when you promise, with an oath, to give money to such a poor person, who accepts your promise; and this is called a vow sworn with a pact. The one who violates it contracts a twofold, or threefold, malice. For one who violates a vow sworn to God sins both against the vow, and against the oath — that is, by a twofold sin against the virtue of religion. But one who does not fulfill a vow made to God, and afterward confirmed by oath both to God and to man, besides the twofold malice against religion, violates the fidelity owed to God, and to man, and at the same time commits a sin of injustice against the man to whom the promise was made.

p. 399III III. From the side of the manner, or the formula of pronouncing it, an oath is distinguished into contestatory, which consists in a simple attestation, or invocation, of divine testimony — as when it is simply said, "I swear by God that it is so" — and into execratory, whereby God is invoked, not only as the infallible witness of truth, but also as the avenger of falsehood. This latter oath, however, can be conceived and uttered in a threefold formula.

First, when someone, at the point of death, and expressly, invokes evil upon himself from God, to be inflicted — for example, when he says, "May God do this to me, and may he add this." In canon law the formula which formerly commonly prevailed was of this kind: "May God help me," etc. That formula which now prevails is: "So help me God, and these Holy Gospels." This execration is most grave; for it yields this sense: "May God not help me, if what I pronounce is false."

Second, when someone swears... , imprecating upon himself some evil to be inflicted by a creature, God so permitting — as when one says, "May lightning strike me," "may the devil seize me," "may the earth swallow me," "may I die a sudden death," etc. In these imprecations, however, for the oath to be a true one, it is necessary that the swearer have regard to God, and invoke him as the avenger permitting such things. For if someone merely imprecated evil upon himself, with no regard to God at all, he would not utter an oath. Third, one can swear by the health, or life, of one's children, of one's Prince, of Caesar, etc., whose sense is: "May the health of my children perish, may the life of my parents, of my Prince, of Caesar perish, if what I say is not so." Holy men, even under the Old and New Testament, sometimes made use of execratory oaths. Joseph swore in this manner (Genesis 42:15): "By the health of Pharaoh, you shall not go forth hence." St. Paul swore upon his own soul: "I call God to witness upon my soul" (2 Corinthians 1). By execration David likewise swore: "If I have rendered to them that repaid me evils, let me deservedly fall empty before my enemies" (Psalm 7). In the commentary on this Psalm, Augustine writes this: "He seems to swear by execration, which is a most grave kind of swearing, when a man says: 'If I did that, let this befall me.'" It should be noted that, when an execratory oath is uttered by the health, or life, of other persons, these persons ought to belong to the swearer by some title — as is clear in the examples adduced, of parents, Prince, Caesar, children, wife, etc. Wherefore, when someone says, "May an arrow pierce me, unless I have spoken the truth," he utters a curse, not an oath.

p. 400IV IV. Again, from the side of the form, an oath is divided into simple and solemn. Simple oaths are those made by private men, according to whatever rites of law or custom please them most. The pagans had innumerable rites of swearing, concerning which consult Alessandro Alessandri, Bk. V, Genial Days, ch. 10. The Jews too observed several rites in the use of an oath. The more celebrated were the raising of the hands (Genesis 14:22): "I lift up my hand to the Lord the most high God"; likewise passing between the two parts of a slain calf, or of any victim: "the calf, which they had cut in two, and passed between the parts thereof" (Jeremiah 34:18). But a more solemn rite was that of placing one's hand under the thigh of him who exacted the oath. By this rite Abraham exacted an oath from his elder servant: "Put thy hand under my thigh" (Genesis 24:2). By this same rite, too, Jacob, near death, asked his son Joseph: "If I have found favor in thy sight, put thy hand under my thigh" (Genesis 47:29). On this ceremony there are various opinions of the Fathers and interpreters. Setting others aside, the more common is that which Jerome relates in his Hebrew Questions — namely, that by that sign it was indicated that the oath was confirmed by that which was contained in the loins of Abraham and Jacob, namely, faith in Christ, who, as Paul says (Hebrews 7), was contained in the loins of Abraham. And indeed we do not read that this ceremony was employed by anyone else besides Abraham and Jacob.

V V. Likewise, in our own times, various rites are prescribed for solemn oaths, both in civil law, and in canon law. The more common rite is seen in touching sacred things — such as the Gospels, relics, and even the most sacred Eucharist. In the civil forum they are accustomed to touch the royal scepter, or to raise the first fingers. If you wish to know the various solemnities of that forum customarily observed in an oath, consult the law "Generaliter," last, on things entrusted, in the Code. Formerly, the solemn and common rite of Christians was contact with the altar, or with the sacred table, which rite was also observed in private oaths. Chrysostom speaks of this oath (Homily 15 to the people): "When you swear upon the sacred table, where the immaculate Christ is placed, you sacrifice your brother... at least reverence that Book which you hold out for the oath."

VI VI. A solemn oath is threefold, or is customarily made in three ways. The first is verbal only, which is made in words alone, and in the words themselves a certain fixed form is observed — as when an oath is made by an express invocation of God, of the Most Holy Virgin, or of the other Saints. The second is real only, and is called a real oath, made by a single external sign, by touch, gesture, or nod — say, by contact with the Gospels, of the Cross, of the altar, etc. — with no words at all employed. The third oath is called mixed, which is made both by words and by contact with a sacred thing. An oath, then, can be made either by words alone, and is called verbal; or by signs alone, without words (for words are not necessary for oaths), and is called real; or finally by both words and signs together, and is called mixed, or even corporeal, because, besides words, a corporeal action is furthermore employed.

p. 401VII VII. Solemn oaths are also customarily judicial — namely, those which are rendered in courts of law — and are of various kinds, as I shall say. The first judicial oath is that which is made at the beginning of a lawsuit, and is called the oath of calumny, whereby the plaintiff must swear that he brought the suit not with the intent of calumny, but solely for the sake of the truth of the cause; and the defendant must likewise swear that he believes he has a just reason for resisting. The Emperor Justinian (law 2, Code, on the law of oaths, preamble) introduced this custom of swearing, so as to draw litigants away from the calumnious pursuit of lawsuits. And, to make this more effective, he took away from all judges the power of remitting this oath, in these words (in the place cited, §4): "But since we fear lest perhaps certain persons, using some collusion, should seem to remit such an oath among themselves, and, by this dissimulation, mock our sanction, we ordain that all judges, even those judging by compromise, exercising their own force (since we have set forth the present law not for the advantage of private persons, but for the common utility), by no means suffer such an oath to be remitted." He adds the reason (§8): "For thus not only lawsuits, but also calumniators, will be diminished." This use of the oath flourished for many centuries; but now it has become entirely obsolete in the courts of Princes, as authors commonly note. Maranta gives the reason for its disuse (On Judicial Order, Part VI, tit. on the oath, n. 11), in these words: "Whence I think that the litigants of our time swear rather to commit calumny than to avoid it; and therefore it would be better if it were entirely removed from judicial proceedings, for the sake of avoiding so many perjuries." This oath of calumny, which is made at the beginning of a lawsuit, is called the oath of belief, distinguished from the oath of truth. Julius Paulus gives this distinction, a jurist celebrated among both civil and canon lawyers, in his Introductory Remarks on Bk. II of the Code, tit. 58: "The third, preparatory (he says), is good faith, which the law requires of litigants, so that they may not litigate rashly. Wherefore it commands both the plaintiff and the defendant to swear an oath of calumny... Note that this oath is [as our writers say] of belief, not of truth. For litigants do not swear that they have a good cause, but that they so believe." This distinction is material. For the proximate matter of an oath, even of belief, is truth — since it is true that one so believes, namely, that one has a good cause.

p. 402VIII VIII. The second judicial oath is called the oath in the progress of the lawsuit, which is given by the judge to the parties, as often as it seems good to him; this oath is now also called the oath of malice, whereby litigants swear that they are not seeking, nor will accept, extraordinary delays for the purpose of calumny. The use of this oath of malice still flourishes in many secular courts, as to certain articles or propositions. The judge, at the instance of a party, denies, or grants, this oath, according as he judges it opportune. In ecclesiastical courts, however, the use of this oath is very frequent, concerning which the Canonists are to be consulted.

IX IX. The third judicial oath is called the supplementary oath, whereby the want of proofs is supplied — that is, when proofs are lacking, an oath is substituted, as the last remedy for settling lawsuits and controversies. For the end of an oath is the manifestation of a doubtful truth. Wherefore, when the truth in controversies cannot be discerned by proofs, or witnesses, the Apostle himself assigns the oath as fit to be employed for confirmation, and for settling the dispute: "An oath for confirmation is the end of all their controversy" (Hebrews 6). This oath, in civil cases, is called the supplementary oath; in criminal cases, it is called the purgatory oath.

X X. The fourth judicial oath is called the oath "in litem" [as to the matter at issue], which is threefold. One is assigned to prove the value... and quantity of a thing lost through another's fraud — for example, if you deposited a chest with an innkeeper, or with another for safekeeping, and, the seals having been broken, it is restored to you damaged, and there is a grave presumption of the innkeeper's, or depositary's, fraud, or if you have suffered a loss from a thief, the theft being proven, the price of the thing taken away is settled by oath. This oath is called by jurists the oath of truth. The second is called the oath of affection, when your property, through another's fault, has been lost, or destroyed, and it is granted to you, by oath, to estimate the price of that thing which you reckoned most useful and convenient — in which, lest you exceed double the common value, it is forbidden; and therefore this oath is subject to the judge's determination. The third is called the oath upon a particular interest, and this is subject to matter extraneous to the thing itself, and to your own reputation — for example, if you deposited your money with a depositary at your own discretion, to be restored to you, and the depositary, through his own fault, did not restore the money at the agreed time, on account of which you suffered a loss, and the loss of gain — it is permitted to you, in this case, your own oath being interposed, to estimate the loss to which you have been subjected (law "Nummis," on the exaction of oaths). What has been said of money must likewise be said of other things in which you may have suffered a loss, or damage, through the fraud of a depositary.

XI XI. Finally, a judicial oath is called, on one hand, necessary, and, on the other, voluntary. That is called necessary which, in a doubtful cause, on account of the want of grounds by which to settle the lawsuit, the judge tenders, either of his own office, or a party urging it. It is called necessary both because the judge is sometimes compelled to tender it, and because it cannot be refused, without just cause, by the party to whom it is tendered. Then the plaintiff has cause for declining the oath, when he has evidently demonstrated his own intention; the defendant, however, if he confesses forgetfulness of the cause. That oath is called voluntary which a party tenders to the other party, and can be avoided. When, however, it is tendered, the judge approving, it becomes in a certain way necessary — since he to whom it was tendered ought to swear, unless he has a just cause for refusing; otherwise the cause falls. So that ignorance of the terms may not cause confusion, the difference between "to tender" and "to retender" is this: he is said to tender an oath who first offers it. When a party refuses it, and offers it to his adversary, he is said to retender it.

p. 403XII XII. Jurists dispute on both sides whether, in a doubtful cause, the oath which is called supplementary ought to be tendered to the defendant or to the plaintiff. And, although opinions vary, the more common opinion is that the oath ought to be tendered to the defendant, absolutely speaking, and not to the plaintiff — since laws are more inclined to acquit than to condemn. And indeed, if the widest access to a supplementary oath were opened to the plaintiff, so that he might settle his own cause at will, the necessity of proofs would be removed; and consequently a most ample path would be opened for false accusations of persons contending, and for perjuries. The qualities, however, and circumstances of the lawsuit are always to be seriously weighed by the judge, so that he may tender the oath to that party, whether plaintiff or defendant, to whom he perceives the reasons or presumptions more favorable.

XIII XIII. This all grave authors greatly impress: namely, that this oath which they call supplementary is to be employed only in the most grave necessity. Antoine Favre (Bk. IV, tit. 1, def. 1, note 9, on the Code) absolutely disapproves this supplementary oath, and calls its use an inveterate error. But Favre's opinion is erroneous — since St. Paul, for the settling of controversies, necessity compelling, declares this oath to be useful. This alone must be kept before one's eyes: that it be tendered with the utmost circumspection and caution, so as to remove the occasion of perjury. For very many men, religion held in contempt, are ready to swear falsely; some, however, are timid even to the point of superstition (though these are few), and dare not swear at all.

XIV XIV. Authors likewise teach that, in criminal cases in which a corporal penalty is to be inflicted on the defendant, there is no room for a supplementary oath — since, in these cases, proofs clearer than light are required (law "Sciant cuncti," on proofs, in the Code). In civil actions, too, of an infamous nature, authors commonly hand down that one must abstain from tendering this oath. An action is called infamous which, when known, inflicts grave infamy on the defendant — such as clandestine theft. If, however, grave reasons press, it can be tendered. Van Espen (Bk. V, tit. ..., ch. 8, n. 19) absolutely denies that an oath ought to be tendered to one summoned by an infamous action, and alleges the authority of Gregory IX (tit. on the law of oaths, final ch.), where the Pontiff says: "Let it not be lawful for one summoned by an infamous action to retender such an oath to..." This authority clearly opposes Van Espen's own assertion — for the Pontiff forbids the defendant to retender the oath. Therefore he supposes it lawful for it to be tendered to him. In this action, then, as has been said, just as in non-infamous cases, the judge, in no way suspect, is required; but in arduous cases, such as a matrimonial cause, more than semi-full proof is required, one not subject to exception; and the presumption, above all, ought to favor the party to whom the oath is tendered, rather than to be retendered, or thrown back, upon the plaintiff. For sometimes, one summoned by an infamous action, an oath can be tendered against the defendant, if it prevails. In non-infamous, and non-arduous, cases, semi-full proof suffices — namely, a single witness, not subject to exception, for the judge to be able to tender the oath. But enough of judicial oaths, since their treatment does not pertain to our present undertaking.

p. 404XV XV. The various divisions of oaths having been explained, it remains to inquire whether these oaths are of the same species, whether assertory or execratory, whether by... Castropalao (Vol. III, tract. 14, disp. 1, punct. 1, n. 7) briefly discusses these species. Suárez (Bk. I, ch. 9, n. 4) defends the same opinion as very probable, and produces sufficiently probable reasons, and resolves the opposing arguments validly.

The more common opinion is that all oaths are of the same species, whether promissory, or assertory, whether imprecatory, whether they are made by God, or by creatures, or by contact with the Gospel, or by any other solemnity.

XVI XVI. The patrons of this opinion adduce a most valid reason. Since the primary and essential notion of any oath whatsoever is the invocation of divine testimony in confirmation of truth. Now whether this truth be present or past; whether the aforesaid invocation be made by simple contestation, or by execration; whether one expressly names God, or tacitly, insofar as he shines forth in creatures — none of this varies the formal reason of the oath in any way, since God is called to witness. There is, then, only an accidental and material diversity. And although in a promissory oath God is invoked not only as witness of present truth, but also as surety of future truth — that is, of the execution of the thing promised and confirmed by oath — just as in an execratory oath he is invoked as witness and, at the same time, as avenger — nonetheless these grounds are not such as to introduce a specific diversity among oaths, for the reason already given: because the formal reason from which an oath derives its nature, or essential notion, is the invocation of divine testimony. Wherefore, since this is the same in all oaths, and does not vary according to the various formulas by which oaths are uttered, all oaths ought therefore to be reckoned of one and the same species.

XVII XVII. There is no need to spend time in a longer discussion of this controversy. For, if we remain within the bounds of metaphysical reasoning, each opinion enjoys its own probability. In the general run of moral practice, however, one oath induces a certain greater obligation than another: for the more solemn the formulas in which the oath is conceived, the graver too is the malice with which its violation is stained, as the Angelic Doctor teaches (II-II, q. 98, art. 3, ad 2): "It is a graver sin, if someone swears solemnly by the Gospel, than if he swears by God in common speech, both on account of the scandal, and on account of the greater deliberation." These things being equally weighed on both sides, it is graver, if one swearing by God perjures himself, than if one swearing by the Gospel perjures himself.

p. 405XVIII XVIII. It is certain, then, among all, that some perjuries betray a graver malice, at least within the same species. But according to the other opinion, which asserts that promissory and assertory oaths differ in species, the malice too of one perjury differs in species from another. Wherefore, according to this opinion, it will be necessary to explain the species of the oath in confession. According to the first opinion, however, the circumstance which is greatly aggravating the malice will likewise have to be manifested, as we shall demonstrate in its proper place, though several more recent Doctors say the opposite.

XIX XIX. Oaths are not infrequently affected by a different morality, whether as to line, or genus. For if someone swore, "May God perish, if it is not so," besides the malice of the oath, there would be the malice of blasphemy. Again, if you did not disclose the truth to a superior judge legitimately requiring it, under oath, you would contract a twofold malice: one of perjury, the other of disobedience. Finally, if in judgment you swore something to another's harm, you would perpetrate a threefold sin — namely, of perjury, of disobedience, and of injustice.


Chapter VIII — Under what conditions an oath is lawful; a threefold condition is necessary for it: truth, judgment, justice. Other rules of swearing are assigned by St. Thomas

p. 405I I. From Chapter II of this Dissertation it has been demonstrated against the heretics that an oath is an honorable act, and lawful, indeed an act of virtue — namely, of religion, or of latria — provided it is attended by the necessary conditions. In this chapter we undertake to explain these conditions, which ought to accompany an oath. But, before we examine each singly, it must be noted, from St. Thomas, that an oath is not absolutely to be sought after, and frequently employed. For, among those goods which are to be sought only when necessity presses, one may reckon that which is medicine — a good thing, given the illness which it meets. Thus an oath has been instituted to provide for weakness — namely, of the incredulous man. "Just as medicine (says the Angelic Doctor, q. 89, art. 5, ad 3) is useful for health, but the more virtuous it is, the greater harm it induces, if not duly taken — so too an oath is indeed useful for confirmation by divine testimony; yet the more it is to be venerated, the more dangerous it is, unless duly employed."

p. 406II II. Now, in order for an oath to be opportunely employed, three conditions must accompany it, as Jeremiah 4 has it: "Thou shalt swear: As the Lord liveth, in truth, and in judgment, and in justice." St. Thomas assigns the reason why these three conditions are required (loc. cit., art. 3, in the body): "An oath is not good, except for one who uses it well. For a good use of an oath, two things are required. The first is that one swear not lightly, but from a necessary cause, and discreetly, as regards that which is confirmed by the oath — namely, that it be neither false, nor anything unlawful; and as regards this, judgment is required. The second is required on the part of the swearer's discretion. First, one swears truly by an oath who confirms that which is true; but an oath lacking judgment is called rash. Second, one swears rightly by an oath who confirms by it what is lawful. As regards this, truth is required, whereby it is true, and not a lie; and justice, by which one confirms what is lawful."

From this angelic teaching, the sense of the aforesaid conditions plainly shines forth.

III III. In every oath, then, truth is first necessary, in confirmation of which divine testimony is invoked. This truth, or certainty of the truth, can be considered both on the part of the thing sworn, and on the part of the swearer. On the part of the thing sworn, it is required that the thing sworn be true according to common understanding and custom. Thus one who swears that a student frequented the schools swears truly, even if he was sometimes absent — since this is commonly understood in this sense. Certainty on the part of the swearer consists in this: that a man confirm, by oath, a matter such as he holds, or believes, in his mind to be true. If he knows the matter to be certain, he cannot swear it as doubtful; and if he judges it to be doubtful, he cannot swear it as certain. In a promissory oath, a twofold truth is implied: one, of the intention now had of fulfilling what he promises; the other, future, or of the deed, in the execution of what is promised. But of this twofold truth, more below.

Second, justice is required for an oath: that truth is necessary for an oath which excludes from the matter to be confirmed anything unjust, or any dishonorable thing — that is, an unlawful, culpable saying or deed, whether contrary to justice, or to any other virtue. He is said to swear falsely who confirms, by oath, present or future matter, contrary to what he presently has in mind. He is said to swear unjustly and wickedly who is opposed to justice. The former is opposed to truth by oath; the latter, to justice.

Third, judgment is necessary, which is not taken for the exercise of justice, but for prudent consideration; and it consists in this: that a man, before he swears, maturely and seriously weigh the utility and necessity of swearing. For, just as prudence is the guide, or rule, of all the virtues, especially insofar as it directs the oath, this third condition is supremely necessary, so that the oath may be lawful, and an act of virtue.

The first two conditions, however, are required so that it may not be a sin. Under this "judgment," in a certain way, are contained all the other conditions. As to truth and justice, this is clear: for, just as this judgment prescribes that one ought to swear, having regard to the utility and necessity of the matters, so too it forbids swearing to something false, or vicious. Other conditions too — chiefly theological faith, whereby one believes that God knows all things, and devotion, whereby, on the part of the swearer, the reverence owed to God is shown — are, St. Thomas openly teaches, comprehended under "judgment" (loc. cit., art. 5, ad 2): "Devotion, and faith, and all such things as are required for the due manner of swearing, are understood as included in judgment."

St. Augustine speaks excellently of this "judgment" (Sermon 28, on the words of the Apostle, ch. 9): "As far as it depends on me, I do not wish to swear; but, when I see that I am not believed, and that it is not expedient that he does not believe, who does not believe him to whom I am a witness — this reason having been weighed, and this consideration balanced, I swear, compelled by great necessity, as it seems to me, saying, with great fear, in the presence of God, or, as Christ knows in my soul, or such things."

p. 407IV IV. The Angelic Doctor not only explains the three common conditions which ought to accompany any oath whatsoever, but furthermore pursues the occasions in which an oath is free of fault, indeed possesses the merit of virtue. He assigns six such cases. First, when an oath is a conclusion of peace. Second, the necessity of preserving one's own reputation. Third, as a pledge of fidelity to be maintained. Fourth, for rendering obedience to a superior. Fifth, when the necessity presses of securing a promised thing. Sixth, so that the truth, which it greatly matters be believed, may be rendered credible. Here are the words of the holy Doctor, in his Epistle to the Hebrews, ch. 6: "The causes, however, in which it is lawful to swear, are these. First, for the confirmation of peace, as Laban swore (Genesis 30). Second, for the preservation of one's reputation. Third, for keeping fidelity, as vassals swear to their lords. Fourth, for fulfilling obedience, if something honorable is commanded by a superior. Fifth, for effecting security. Sixth, for attesting truth." Thus swore the Apostle (Romans 1): "God is my witness."


Chapter IX — What truth is required in an assertory oath. The defect of even the smallest truth in this oath is a mortal sin. Some little questions concerning perjury are resolved

p. 408I I. As has been said, truth is the chief of the conditions necessary for a lawful oath. It is not, however, necessary that this truth always be so in fact; but it suffices that the swearer, in good faith, believe the matter about which he swears to be true in his own mind. For it can happen that a matter is false, although it does not really stand thus, in the mind of the swearer; that is, metaphysical truth is not required, but moral truth. Wherefore truth is not taken so much from the object itself, or the matter sworn, as from the swearer himself — namely, that you swear the matter to be true, when, with sincere mind, you think it to be true, so that you swear without perjuring yourself. And, on the contrary, it can happen that you swear a false matter, and perjure yourself, because you think it to be false. So that I may resolve more clearly all the difficulties that can occur in the use of an assertory oath, I will present the following little questions with their responses.

II II. Question I. Does one who swears falsely in the lightest matter sin mortally? Response: The Summa Angelica reports Godfrey teaching, in the chapter "Quod autem," that perjury in the lightest matter is a venial sin; which opinion Angles reckons probable, in these words (s.v. Perjurium): "It might, however, be said that a jesting lie is not, properly, a lie; and therefore he could hold that it is not properly perjury. But the safer opinion, according to the judgment of theologians, is otherwise." Antonio da Ignazio, in the Prolegomenon of Moral Theology of the Jesuits, ch. 1, and Henrique a Santo Ignazio, adjudge this same opinion, along with Bauny, in his Summa, p. 65, 15th edition, where he teaches it. And what Bauny says — as Godfrey's opinion, that one does not sin mortally, since it is not so great an irreverence as this — is proposition 24 among those condemned by Innocent XI, in these words: "To call God to witness to a light lie is not so great an irreverence as to warrant that one should be unwilling, or unable, to condemn a man for it." Domenico Viva, in his Theological Balance, interprets Bauny as admitting the smallness of matter only in a promissory oath. Let it be so. For I willingly interpret Catholic writers, as far as I can, in a sound sense along with the others. What I deny is that the proposition condemned by Innocent XI was, in its very words, conceived entirely in the sense of an assertory oath, not a promissory one. That the reason for the proscribed proposition does not hold, Fr. Viva himself testifies. Whatever the case may be, it is evident that the matter stands thus — since the malice of perjury does not derive its gravity from the lie, whether light or grave, whether jesting or pernicious, but from the irreverence, and supreme injury, which is done to God, whenever such matter of invocation, or the calling of God to witness of falsehood, occurs, whether it be the gravest, or the lightest.

For whoever invokes God, tacitly testifies that God can be deceived, or can deceive — and thus takes away from God his infallible truth. Therefore every perjury is a mortal sin. Indeed, the Angelic Doctor adds (II-II, q. 98, art. 3), where he establishes that every perjury is a mortal sin — he adds, I say, in his reply to the second objection, that perjury in a light matter is, in one respect, a graver sin than in a grave matter, and therefore, on the part of its own genus, a mortal one. He who perjures himself in jest does not avoid the divine irreverence, but in some respect increases it; and therefore is not excused from mortal sin. Only the defect of consideration, and of deliberation, or advertence, could excuse from mortal fault; but in such a case there would not be perjury — since the very reason for swearing requires deliberation, in the manner to be explained below. Here are the Angelic Doctor's own words: "He who swears falsely from a slip of the tongue, if indeed he adverts that he is swearing, and that what he swears is false, is not excused from mortal sin, any more than from contempt of God. If, however, he does not advert to this, he does not seem to have the intention of swearing; and therefore he is excused from the crime of perjury." Thus all authors teach, after Innocent XI condemned the aforesaid proposition.

p. 409III III. Question II. Does one who swears a doubtful matter as certain, or, on the contrary, a certain matter as doubtful, sin mortally? Response: All the Doctors respond affirmatively. For one who swears a doubtful matter as certain, or a certain matter as doubtful, really lies: therefore he commits perjury, which is a mortal sin. You ought, then, to affirm or deny a matter in that manner in which you, all things prudently weighed, judge it to be. If the matter is doubtful to you, you ought only to declare it while doubting; if certain, you ought to declare it not doubtingly, but assertively.

IV IV. Question III. Does one who swears something by hyperbole, which, as it sounds, is not true, sin mortally? Response: Sánchez (Bk. III, on the Decalogue, ch. 4, n. 5), Tamburini (Bk. III, on the Decalogue, ch. 2, §1, n. 4), Leander (tract. 1, disp. 7, q. 7), Bonacina (disp. 4, q. 1, punct. 3, n. 6) respond negatively — since to say something false by a hyperbolic and figurative locution is not a lie, nor a sin. For this opinion they praise St. Augustine, and St. Thomas, who explains this in II-II, q. 111, art. 1. He recounts several sayings of Sacred Scripture which are explained by a figurative signification. In this manner is explained that saying of David (1 Kings 1): "Saul and Jonathan... were swifter than eagles, stronger than lions." That very many expressions of Sacred Scripture are explained by figurative and hyperbolic speech is well established. But that men who are neither Prophets nor Patriarchs, as those commonly were who are established from Scripture to have spoken figuratively, can confirm their hyperbolic assertions by oath, does not seem to me proven at all. For this reason, oaths of this kind, which Tamburini presses in the place cited — namely, "I swear that Peter possesses infinite riches," "that you are loved by me infinitely," "that your rivals are innumerable," etc. — since in the first place it is certain that such oaths are for the most part incautious, and consequently lack judgment, and are therefore illicit; moreover, an oath is granted by strictest right, and by way of medicine — therefore it is to be employed only when a grave illness, or necessity, presses.

p. 410V V. Question IV. Is it lawful to swear something which you judge only probably to be true? Response: This little question is proposed by La Croix (Bk. III, part 1, ch. 70, n. 267). He responds in these words: "Sánchez (Bk. III, ch. 4, q. 2, dub. 3, n. 77) affirms this — since you swear this which you judge to be true; therefore you do not perjure yourself. Castropalao, part 5, n. 2, and others, in Diana, part 4, tract. 4, n. 10, extend this to swearing even in judgment. Some hold that one can lawfully swear a matter which he has heard from a notable and trustworthy man to be true. That which is probable, according to some, in Diana, is licit to swear even in judgment." Leander (tract. 1, disp. 8, near the end, p. 48), recalling to examination the kind of probability necessary for an oath, reports Tamburini as requiring a probability that induces moral certainty. But, reckoning this too rigid, he adds this: "But certainly any probability makes for moral certainty, as we have often said, with the common view." Whence... , as Palao well says, it will suffice, if he prudently judges, "according to a probable reason, that it is so." If you wish to know the principles of this doctrine, you must recall to memory the principles of probability, which Leander employs in their fullest amplitude. For he says that any probability whatsoever produces moral certainty, and that therefore any probable opinion whatsoever is a rule of honest action, and this is contained in that proposition condemned by Alexander VII, which stands in order 3: "Generally, whenever we act with either intrinsic or extrinsic probability, however slight, provided we do not depart from the bounds of probability, we always act prudently." This assertion, so indefinite, and generally set forth, Leander asserts of any probability whatsoever — whether grave, or slight — generating moral certainty, which anyone can prudently follow, as a rule of his own conscience, and this even in swearing. The Church has expressly condemned this. By a stronger right, then, that which Leander adds is to be execrated, namely, that anyone can swear a matter to be true which he judges only probable. Do not theologians commonly teach that God is called by oath to witness the truth? But, according to Leander, and those whom he cites, Sánchez, Diana, Castropalao, we will be able to invoke him as witness of probability! How can we swear that something is true which is not true, but only probable to us? For "true" is opposed to "false," and "probable" is opposed not to "false," but to "improbable." Since, then, contrary probable reasons occur most frequently concerning the same matter, anyone will be able, by oath, to affirm the same matter, and also, by oath, to deny it. According to the Probabilists, one can, from probable opinions, follow whichever one prefers, and now embrace, now reject, the same one. Or at least one will be able to select whichever part is to be affirmed or denied by oath, whichever has seemed more opportune, and more accommodated to his own affairs. All of which not only betrays laxity, but even strikes horror. If Leander, with the authors he adduces, had said that one can swear a matter which he knows to be probable, as probable, it would somehow seem tolerable. But, since they assert that one can swear as true what we merely judge probable, and moreover that any probability whatsoever can induce moral certainty, we can in no way admit this. Wherefore we reject Leander's opinion as false.

The opinion, however, which Fr. La Croix reports from Sánchez and others, we reject as improbable — since what we know only by probable conjecture, as Sánchez himself says, we cannot affirm as true, but as probable. For the common opinion of theologians is that the matter of an oath is truth, considered not absolutely, and as it is in reality, but in the manner in which it is perceived by the intellect. Therefore, if the swearer knows the matter as probable, he cannot swear it as true; and if he does not know it as true, he cannot swear it as merely probable. What they further add — that for an oath to be given in judgment, moral certainty is required, but that in other private oaths probable certainty suffices — this, as I judge, is a mere fabrication. For the reasoning is the same for a private, as for a public, oath: for the same is the formal reason which is attributed to each species — namely, the invocation of divine testimony in confirmation of truth. The same certainty, therefore, is necessary for both oaths, whether in judgment, or outside judgment. One who knows a matter as probable cannot swear it as true, but as probable, and conversely. It is indeed true that, according to the decrees of the laws, in judgment, testimonies are not admitted except of those things of which the witness has evidence, that is, unless he is a witness from having seen with his own eyes; and consequently a knowledge of the truth wholly evident is necessary. For the rest, whatever positive law may prescribe, in every oath, whether public or private, moral certainty is necessary — which we shall explain in the following little question.

When, however, someone confirms by oath a probable knowledge which he has of some matter, the matter of the oath is not the probability, or the doubt itself, but the truth of the probability and of the doubt: for, when I swear that I either opine, or doubt about some matter, I swear the truth — because it is really true that I have such an opinion, or doubt, or suspicion.

p. 411VI VI. Question V. What certainty is required, in order for someone to be able to swear licitly? Response: For a clearer, and fuller, understanding of the preceding question, I have proposed to settle this little question. There is one certainty which is evident, and metaphysical; another, experimental; another, moral; another, probable, which admits various degrees. Very many recent theologians and Casuists teach that a knowledge which is verisimilar, or probable, concerning some matter, suffices for someone to be able to swear. Thus teach, besides those cited in the preceding number, the theologians of Salamanca (tract. 17, ch. 2, punct. 3, §1), who praise Candido, Lessius, Azor, and others. This opinion does not at all convince me, and, according to the adversaries' own principles, seems to me false. For, if they themselves teach that a probable opinion produces moral certainty, and that we can choose, between two opinions on the same matter, whichever we reckon more opportune for ourselves — it certainly follows that we too will be able, by oath, to confirm or deny the same matter, according as time and our own reasons shall demand. How false, and erroneous, this is, no one fails to see.

p. 412VII VII. Rejecting, then, this opinion, we say, first, that indeed a mathematical, and altogether evident, certainty is not always required in an oath — since this cannot be had in very many cases; but we assert that a moral certainty is necessary, which excludes every prudent doubt. This moral certainty, however, is in no way induced by conjectures, and merely probable and verisimilar reasons — since the adversaries themselves flee to reflex principles, so that these merely probable reasons may not remove this doubt. But most weighty foundations, and reasons, are necessary, which render us certain concerning the matter about which we must swear. This opinion of ours is clearly drawn from the Catechism of the Council of Trent, Part III, on the second commandment of the Decalogue, §2: "The first thing, then, that is required in an oath is truth — namely, that what is asserted be true, and that the one who swears judge it so to be, not rashly, nor led by any light conjecture, but by the most certain arguments." This same thing is taught by Cardinal Bellarmine (Bk. I, on the Sacraments in general, ch. 16): "Even though one has a probable reason for believing, he nonetheless does not have certainty; for it can happen that he thinks he believes, and yet does not really believe. But certainty is required for testifying, that is, in the name of God; nor does a probable opinion suffice, as is clear in the similar case of an oath."

To witness truly, and to swear well, is not lawful, except for one who can know what he swears. No one swears well unless he can say, 'I have sworn... and I will keep it, to judge the justice of thy testimonies' — that is, unless he has certainty. For nor does a probable opinion suffice, just as a probable opinion does not suffice for testifying by oath; but only in a matter of which we are most certain. This opinion can be confirmed by what St. Ambrose writes (on Psalm 118, sermon 14, n. 14): "The voice of one walking in light." To say, "I swore," is a testimony of knowledge... Let it not be permitted, then, to swear except concerning matters of which we are most certain. Let no one swear who does not know what he swears... To swear, then, is a judgment of knowledge and of conscience... Let light go before you, if you intend to swear — that is, let the knowledge of the truth go before you, so that the bond of the oath may not harm you.

VIII VIII. It is true, however, that the adversaries too admit that moral certainty is necessary; but in this they fail, that they teach that this moral certainty can be had by merely verisimilar conjectures, and merely probable reasons. For even granting that a probable opinion produces so much certainty as suffices as a rule of honest action, it does not, for that reason, follow rightly that it produces so much certainty as suffices for swearing that to be true which we opine to be only probable. For a greater certainty is required for an oath than for any moral opinion whatsoever. For this latter, mere true probability suffices to be a rule of honest action. But when someone swears something as true, it is not enough that it be probable; it is required that it appear true to the swearer — not through merely probable reasons, but through most weighty principles, or arguments, and certain ones. When this certainty is lacking, and only conjectures and probable reasons appear, then the swearer ought to affirm, or deny, a matter as probable, not as true.

p. 413IX IX. Question VI. What certainty is required for an oath to be tendered in judgment? Response: In the forum, certain knowledge is necessary... ; testimonies from hearsay are not admitted there, since witnesses there must have evidence from sight. More recent theologians commonly teach, the theologians of Salamanca, Sporer, La Croix, and many others whom they cite, that a witness worthy of credence suffices for swearing outside judgment; not so in judgment. When someone swears concerning another's deed, they say, experimental knowledge is necessary, such as is had by sight; but that a single credible witness suffices outside judgment, not so in judgment.

But it seems to me that it must be said that, whether in judgment or outside judgment, no one can swear a matter as true which he has heard only from a single witness, even a trustworthy one; but he must swear it in the manner in which he knows it — namely, either because he has had it established by his own eyes, or because he has received it by report from others. Although a trustworthy witness may be a foundation for me to believe prudently what he relates, this faith, or credulity, cannot be of such authority to me that, relying on it, I could absolutely swear that what I have heard is true; but I can only swear that I have heard it. Why can we not swear before a judge, absolutely, that what we have heard from a single witness is true? For no other reason, surely, than that a single human witness does not induce certainty sufficient for an oath. And although in judgment the discussion concerns the harm of one's neighbor, nonetheless such a great certainty is demanded in judgment, not so much to avoid the harm of anyone, as so that every occasion of perjury may be removed. This is the peculiar thing that occurs to be said concerning judicial oaths — namely, that judges, in pronouncing sentence, ought to exact such oaths as are established by the testimony of the eyes concerning that which is affirmed — namely, oaths of experimental, as it is called, certainty.

It is false, then, what more recent theologians commonly assert — that, outside judgment, one can absolutely swear something to be true which he knows only through probable reasons and conjectures; but, whether in judgment or outside it, you are able to swear what you know: and what you know only by hearsay, you ought to swear by hearsay; and what is established to you by sight, you ought to swear is established to you by sight. The reason for this is that, whether in judgment or outside it, the formal reason of the oath is the same — namely, the invocation of divine testimony; and the same reverence is owed to God everywhere and always. This, however, is the distinction between judicial and private oaths: that a judge decides nothing, unless witnesses swear a matter established by sight; private men, however, more often give credence to, and deliberate much upon, oaths concerning things heard (especially where the harm of a third party is not at issue). Wherefore, if you swear to me that you heard from a most trustworthy man, subject to no exception, that some deed occurred, I, as a private man, would give it full credence; and, insofar as such knowledge concerned my affairs or business, I would use it as a rule for many of my deliberations; but, as a judge, I would have no faith in you, nor would I decree anything relying on such an oath.

p. 414X X. Question VII. What diligence is required in inquiring into the truth necessary for an oath? Response: The theologians of Salamanca (loc. cit., n. 4) answer in these words: "Equal diligence is not required in every matter to scrutinize the truth of the thing sworn; but, according to the condition of the greater or lesser weight of the thing, greater or lesser diligence is to be employed. For in matters of greater weight, greater care is to be employed than in matters of lesser moment."

This rule seems to me false. Since it is not the nature of the thing sworn, but the supreme gravity and dignity of the oath itself, that ought to be the norm of the diligence necessary in the inquiry of the truth before one swears. Is not assertory perjury, even in the lightest matter, a mortal sin? Why? Because the gravity of perjury is derived not from the matter sworn, but from the injury done to divine truth. Therefore, since an oath, by its own nature, with no regard to the matter sworn, is, among all peoples, a matter of the highest moment, the utmost diligence for the inquiry of truth ought to precede it. Only, then, can it be said that greater or lesser diligence is to be employed with respect to the truth itself, insofar as the matter which is sworn is more or less accessible and open to view, not with respect to the matter sworn. When, however, the matter sworn is grave in weight, since it concerns the reputation, or fortune, of one's neighbor, greater diligence and deliberation is required, not by force of the oath, or of the virtue of religion, but by force of another virtue, of justice, or of charity — since, if you swear falsely against your neighbor in a grave matter, besides perjury you commit the sin of injustice. And it is in this sense that it is said that, when the matter sworn is of great weight, grave diligence is also required on this ground, so that, besides perjury, the sin against justice may be avoided. All this seems certain to me, and cannot be denied even by more recent authors, though they assert the contrary in ambiguous words.

XI XI. Question VIII. Does one who is notably negligent in inquiring the truth of the matter he swears sin mortally, even though it happens that the matter he swears is true? Response: Sánchez (Bk. III, on the Decalogue, ch. 4, n. 10), Leander (tract. 1, disp. 7, q. 1), and, in them, Scotus, Cajetan, Richard, Sotus, Navarrus, and commonly all Doctors teach that this person sins mortally — since he exposes himself to the danger of perjury, and omits the necessary diligence in a matter of grave weight.

But, so that all that has been said in the preceding little questions may be more validly confirmed, and especially that rule in which we said that probable knowledge, which can suffice for governing other human acts, by no means suffices for the making of an oath, it is worth bringing forward St. Thomas's teaching. The holy Doctor, then, has this (II-II, q. 89, art. 3, ad 3): "There is great danger in an oath, both on account of the greatness of God, whose testimony is invoked, and also on account of the fickleness of the human tongue, whose words are confirmed by the oath. And therefore such things (namely, truth, judgment, justice) are more required for an oath than for other human acts."

p. 415XII XII. Question IX. Can it be lawful — as the Scholastics call it — to swear that one saw a fellow student attend classes for the time required by the university for completing his course, if it suffices that they have commonly seen him frequent the schools? Response: Tamburini (Bk. III, ch. 2, §1, n. 8) relates this case from Hurtado, in Diana, Part V, tract. 8, resol. 10. A student, wishing to prove attendance, for which he needs two witnesses, can employ two friends who did not see him present at the lectures, but who are sufficiently persuaded that he was present; but they cannot swear that they saw it. Tamburini approves this decision, to which I in no way can accede. For this resolution is quite involved, and entangled. Why can they not swear that they saw him, but can absolutely swear that he frequented the schools? Because they are sufficiently persuaded that he was present at the lectures. Why so? No ground of that persuasion is adduced. Wherefore it seems to be implied that these two student friends did not at all see him, and yet can freely and absolutely swear that they saw him attend classes, or that the student himself testifies to it, or that they themselves, kindly and out of a certain inclination toward their student friend, have been persuaded that he really did frequent the schools. But no one fails to see that these foundations are by no means sufficient for making the oath that the student attended lectures — for, in order for the aforesaid friends to be able to swear this in good faith, it is necessary either that they themselves saw him, or that they have as witnesses persons worthy of credence who affirm this. What authors commonly teach afterward — that, for this oath to be given without fault, it is not necessary that the swearers should have seen the student go to school every single day — is true, since such knowledge cannot be had by due diligence. It will suffice, then, for them to know that the student commonly attended the lectures; for this is what universities require, and no more — although, so that the oath may be pronounced with due religion, the swearers ought to confirm by oath a common, not a daily, presence in the schools. Extremes are nonetheless to be avoided. When an oath is made according to the mind of the one questioning, truth, judgment, and justice accompanying it in good faith, one must beware of excessive anxiety, and superstition, lest, while you strive to avoid one extreme, you fall into the other.

XIII XIII. Question X. Is it lawful to persuade someone to swear a truth of which he himself is ignorant? Response: It is certain among all that this is not lawful — since one who swears without certain knowledge sins mortally; therefore one who induces him to swear in this manner, without certain knowledge, similarly sins. For the clarity of this matter, this case is usually proposed. Peter, a merchant, to prove that Paul owes him a hundred gold pieces, which he really does owe, but which Paul otherwise denies owing, induces Anthony to swear the truth of this debt — namely, that Paul owes Peter a hundred gold pieces — although it is false that Anthony has this knowledge. Anthony swears. His oath, then, is certainly perjury. He is not, however, bound to restitution, since the debt of a hundred gold pieces is supposed to be true. And although Peter the merchant produces reasons which seem to him... seem true, you cannot for that reason swear in judgment that you know it; nor even outside judgment; but you can only swear that you have heard from Peter that this sum of money is owed him by Paul.


Chapter X — On the defect of justice, and of judgment, in an assertory oath. Some little questions are resolved

p. 416I I. It has been explained above what truth, justice, and judgment are necessary for any oath whatsoever. In the present chapter, however, we chiefly undertake to discuss whether, just as the defect of truth in an assertory oath is always a mortal sin, so too the defect of justice and of judgment, in the same oath, constitutes a mortal sin. And, to resolve certain difficulties concerning this, we propose the following questions.

II II. Question I. Is the defect of justice in an assertory oath a mortal sin? Response: Before I answer directly, I note that someone can swear an unjust matter in two ways. First, when someone relates a wicked matter as true, for a just cause — for instance, when, for a good end, he confirms by oath a sin committed by himself, or by another. In this manner, one would honestly, and justly, swear an unjust and wicked matter. Second, when someone manifests a wicked matter for a wicked end — for example, if someone were to reveal the hidden crime of a neighbor, whose reputation would be gravely injured by such a revelation. In this way, one would swear an unjust matter in an unjust manner, and would use the oath as an instrument for confirming a wicked manifestation. In the first case, he would confirm the truth of an iniquity committed, urgent just cause pressing; in the second, he would confirm the wicked manifestation of a crime, impelled by malice alone.

III III. To the question, the theologians of Salamanca respond (tract. 17, ch. 2, punct. 2, §1, n. 34), teaching, from Suárez, Sánchez, Palao, Tamburini, and Leander, that the defect of justice in an assertory oath is not a mortal, but a venial sin — unless the oath is taken up as an instrument of iniquity, in which case the sin would be mortal. They adduce an example. You reveal the true, but hidden, crime of your neighbor, from which his reputation suffers grave harm. Then, so as to render your defamation more certain, you confirm it by oath. Then, surely, you sin mortally — not only with the sin of defamation, but also with a sin against justice, an accompanying oath. If, however, you disclose your own sin out of boastfulness and deliberate delight, and at the same time confirm by oath that you committed that sin, you indeed sin mortally with the sin of complacency, but you do not sin mortally against the justice necessary to an oath, but only venially. Thus the theologians of Salamanca distinguish, with the authors they cite.

The opinion of Sotus (Bk. VIII, on justice and law, art. 3, concl. 2), of the second matter, however, of Toledo (Bk. IV, ch. 22, n. 10 and 11), of Ledesma (Vol. II, Summa, tract. 11, ch. 3, dub. 4), of Aragón (II-II, q. 89, art. 10) seems more probable to me — namely, that the defect of justice in an assertory oath is a mortal sin, when the swearer's assertion is such that it constitutes a mortal sin; but if the assertion is only venial, the crime of the oath will likewise be venial. The reason seems manifest: because a most grave injury is done to God, when his authority is employed to confirm an assertion gravely wicked. And, to use the adversaries' own example, I do not see a disparate reason why they should say that one who confirms by oath a mortal complacency in his own sin does not sin mortally against the oath; while one who, by oath, makes another's infamy more certain, sins gravely against that same justice. Since, although, on the part of the sworn matter, it is a graver crime to defame one's neighbor than to delight in one's own iniquity already committed; nonetheless, on the part of the manner of swearing, as it is called, as often as God is brought forward as witness of a grave iniquity, a grave injury is done him.

Nor is the adversaries' response of any weight — namely, that, justice being lacking, the end of the oath still stands, which is the confirmation of truth; which standing, God is not called to witness of a lie, but of an iniquity. Since we too concede that the chief end of an oath is the confirmation of truth, or that truth is the foremost of the conditions necessary for a licit oath; and therefore we say that the defect of truth, even in the lightest matter, always induces a mortal sin; but the defect of the other two conditions, in a light matter, is only a venial sin. But from this it can in no way be inferred that the defect of justice, in a grave matter, is not a mortal sin. We conclude, then, that, whenever a swearer uses divine testimony for a bad end, or with a culpable and depraved mind, whether to strengthen a wicked manifestation, or of his own, or of another's mortal sin, he commits a double sin: one against the virtue to which the matter related is opposed; the other against the justice of the oath.

p. 417IV IV. Question II. Is the defect of judgment in an assertory oath a mortal sin? Response: We have spoken above of the judgment required for an assertory oath. This condition of judgment requires a reasonable cause for swearing: for whenever the reason, or cause, of swearing is lacking, the oath lacks judgment, as has been said. We have also produced, above, ch. 8, n. 4, six causes of this necessity from St. Thomas. Now we add that necessity, or the cause of this truth, or confirmation, is then present, when these two things concur. The first is that the truth cannot be proven by another way, except by the oath. The other is that it redounds either to the public, or the private, utility. The precise degree of this necessity cannot be prescribed, but it must be left to the judgment of a prudent man, when it really occurs, or is present. This is the general rule: that, without some moral utility, the necessity of swearing is never present.

p. 418V V. So that we may answer the proposed question distinctly, however, a distinction must be admitted. If the matter which is to be sworn is manifestly true, and there is just, or licit, necessity of swearing, then, absolutely speaking, the defect of judgment in the inquiry of truth is only a venial fault. If, however, the defect of judgment is in this — that the oath is made without necessity — then a distinction must be made: if the negligence is light, the fault will be light; if the negligence is grave, it will be a mortal sin. The response is clear from what has been said above.


Dissertation II — On the Promissory Oath

p. 419Those matters have thus far been discussed which concern the oath in common, and especially the assertory oath. It remains now that I take up a discourse concerning the promissory oath. This indeed has its own peculiar difficulties, since, beyond the truth of a present assertion, it carries with it a promise to be fulfilled in the future. In this disputation, then, I shall first examine those difficulties which pertain to truth, judgment, and justice; then I shall set forth the extent of the obligation which this oath induces.

Chapter I — On the truth and judgment necessary in a promissory oath. Little questions of no small moment are examined

I I. Hugo Grotius (Bk. II, On the Law of War and Peace, ch. 13, §21) denies that a promissory oath is lawful, on the grounds that the outcome of the promised matter is uncertain. And against these oaths he adduces the text of the Gospel: "Swear not at all." But Grotius, an author otherwise weighty among the heterodox, errs, and his own error even the heretics themselves have refuted, in their notes. Wherefore, this error set aside, the opinion of the Catholics is to be explained. The concordant opinion of the Doctors, then, is that all three conditions — namely, truth, judgment, and justice — are necessary in a promissory oath, no less than in an assertory one. For the aforesaid conditions ought to accompany the oath, taken absolutely, and consequently any particular oath whatsoever. Concerning the judgment which it is necessary to examine for the necessity of swearing, nothing occurs to be said beyond what has been said in the preceding dissertation. For no oath can lawfully be made without a reasonable necessity. This necessity is now greater, now lesser, according to the diversity of the matter which is sworn. Having, then, made a general examination of this condition, which brings no new difficulty, we undertake to elucidate the truth which is necessary in a promissory oath, and which is subject to its own peculiar difficulties.

II II. Question I. Is the defect of truth concerning the present, in a promissory oath, always a mortal sin? Response: It has already been said that a promissory oath includes a twofold truth: one, concerning the present... , which consists in this: that the swearer have a sincere mind of fulfilling what he promises; the other, of the future, which consists in the future execution of the promised thing. It is answered, then, to the question, that all defects of present truth in a promissory oath are always a mortal sin. The reason is evident: since a promissory oath, by reason of present truth, agrees with the assertory, as has been indicated above. Now the attestation of falsity concerning the present is always a mortal sin, even in the lightest matter; therefore also in a promissory oath, no less than in an assertory one. For in both, God is invoked as witness of a falsity, which betrays a most grave injury to him. Whether, then, a small matter, or a great one, whether honorable or unlawful, is promised, without truth concerning the present — that is, without the intention of fulfilling such a promise confirmed by oath — it will always be a mortal sin.

p. 420III III. Question II. Is a defect of the second truth to be judged grave, or is one who does not fulfill a promised matter confirmed by oath, in grave matter, guilty of mortal sin? Response: All respond affirmatively — since the violation of an oath in a grave matter gravely holds God in contempt, and consequently is a mortal sin — just as it must, by a stronger right, be said of the violation of a vow in a grave matter. Nor is there any difficulty among theologians about this.

IV IV. Question III. Does one who does not fulfill a promised matter confirmed by oath in light matter sin mortally? Response: Theologians dispute on both sides. I will first premise what is certain among all; then I will set forth what seems to me more probable. First of all, then, all confess that one who confirms a verbal promise by oath, without the intention of promising, sins mortally — since he is thus already a perjurer, as has been said. All equally affirm that one who has the intention of promising, but does not have the intention of fulfilling, sins mortally, for the same reason: because in both cases he lies, and perjures himself. For, when someone swears that he will assume the burden of another's obligation, and in fact, from a defect of intention, does not assume it, he lies — just as one who swears that he will do something swears that he has the resolve of doing it. If, then, he does not have this resolve, he lies, and is a perjurer. All equally agree that a twofold truth is given in a promissory oath — one, concerning the present, which, as we have said, consists in the intention of promising and of fulfilling; the other, concerning the future, which consists in the execution of the promised thing. Finally, all concede that the defect of either truth in the oath is, by its own kind, and absolutely, a mortal sin.

In this, however, turns the whole controversy: namely, whether there is a smallness of matter in this second truth of the promissory oath. And a threefold opinion is repeated on this matter. The first, extreme opinion, which affirms it; another, which denies it; a third, middle opinion, which uses a distinction. If the promised matter is the whole and entire matter of the oath, though it be light — for example, if you swore, or vowed, that you would give a poor person one small coin — then the omission of its execution is a mortal sin. If, however, the matter omitted is partial — for example, if you swore that you would give ten pieces of silver, and you give only eight — then the omission is only a venial sin. But authors of both extreme opinions commonly reject this third, middle opinion, as useless. For, granting that the defect of truth in the whole matter is a lie, the same occurs in the defect of a part of the matter. For to bring God forward as a witness of a lie, in whatever way this occurs, is always a mortal sin. Setting aside, then, this middle opinion, it is brought under examination which of the two extreme opinions is more probable.

p. 421V V. I say: one who does not fulfill a promised matter confirmed by oath, even though the matter be light, nonetheless commits perjury, and sins mortally. So that you may perceive the sense of this opinion of ours more clearly, I would have you note that we do not now speak of those oaths by which mothers swear to their children an apple which they do not afterward give; nor of those by which men swear that they will not go forward, or deny that they will do something, out of modesty, to honor their companions, though they nonetheless go forward. Of these, or similar oaths, I say, we are by no means speaking. Indeed, with Comitoli (Bk. II, q. 4), we confess that it would be too harsh to condemn such mothers, or well-born men, of mortal guilt — since such expressions, or oaths, are not true oaths, from a defect of sufficient deliberation; or they receive a true interpretation, which we have given elsewhere. One ought, nonetheless, to abstain from oaths of this kind. We speak, then, of a serious and deliberate oath, by which men pledge something under oath.

We choose this opinion as more probable, since, in express words, St. Augustine, St. Thomas, St. Raymond, and the weightiest theologians to be cited below teach it, as I judge. St. Augustine (Epistle 22, or 224 in some editions) has this: "Whoever deceives the expectation of those to whom he swears, cannot fail to be a perjurer." St. Thomas more clearly (II-II, q. 89, art. 7, in the body): "Just as an assertory oath, which is about the past or the present, ought to have truth, so too an oath about things to be done by us in the future ought to have truth. And therefore each oath has a certain obligation, though in different ways: for in an oath which is about the past or the present, the obligation is not with respect to the thing which already was, or is, but with respect to the very act of swearing — namely, that one swear that which is now, or was, already true. But in an oath which is rendered concerning things to be done by us, the obligation, on the contrary, falls upon the thing which someone has confirmed by oath. For one is bound to make true that which he has sworn; otherwise the truth of the oath is lacking. This is so well established, so evident, is St. Thomas's mind, that it can be evaded by no circumlocution." — as will already appear more clearly. St. Raymond (Bk. I, Summa, tit. on the oath, on perjury, p. 51, col. 1) has this: "If, when he swore, he either believed that he could, but foolishly, or he believed that he could not solve it, and had probable cause for believing, then in both cases he perjured himself, as regards his ability, in either case; not, however, as regards his will, since he had the will in both cases: because in the first case he lacked truth in conscience, and in the second, judgment. If, however, he could not pay at the term, he does not perjure himself for this cause. Much more is he excused, if he sent it at the due time, but the money was lost by chance in transit, as is gathered from the chapter "Querela," Extra, on the oath, from the canon "Si nulla," cause 23, q. 8, and canon "Sicut," dist. 1, on consecration. If, however, once the term has elapsed, he could pay, and does not pay, he would be a PERJURER. For the lapse of the term does not dissolve the obligation of the oath, as is gathered from the chapter "Cum dilecti," Extra, on deceit and contumacy."

The Catechism of Trent teaches this same opinion (Part III, on the 2nd precept, n. 13), where it proposes this question: "How does one sin who does not keep what he has sworn, or vowed, that he would do?" It responds: "Of the same sin (namely, of perjury, of which discourse was had in the preceding number) is he to be judged guilty, who promises by oath that he will do something, when either he had no intention of fulfilling the promise, or, if he had, he does not in fact perform what he promises." Gerson, in his exposition of the precepts of the Decalogue, on the oath and perjury, says: "As to an oath concerning future things, a person immediately perjures himself when he has the firm will of not fulfilling it, or when he does not fulfill it in fact." St. Antoninus (Part II, tit. 10, ch. 7, on perjury, §1): "In a promissory oath, if one omits to fulfill what he promises, on account of a legitimate impediment, he is excused from mortal sin, according to Peter of Tarantasia. The same is taught by Bonaventure, on Bk. IV, dist. 39, first chapter, where he fully proves that every perjury is a mortal sin." Therefore, on the contrary, he is not excused, when a legitimate impediment is lacking. Read the whole chapter, where he fully proves that every perjury is a mortal sin. Wherefore that passage cannot be interpreted to mean that he speaks of grave, but not of small, matter. From all this it is gathered, following Augustine, Thomas, Raymond, Antoninus, the Catechism of Trent, and Gerson, that he is guilty of perjury who does not fulfill what he promised under oath. But perjury is always a mortal sin.

p. 422VI VI. Our opinion is established by reasons. A promissory oath, as has been said, is distinguished from an assertory one in having for its matter the truth of the future execution of the promised and sworn thing. For, by reason of present truth, it is not distinguished from the assertory oath, as the adversaries themselves confess, who all concede that a promissory oath has a twofold truth, one concerning the present, the other concerning the future. This first proposition, then, is subject to no evasion. But when the sworn and promised matter is not fulfilled, this truth proper to a promissory oath is lacking. Therefore he who swears, and does not fulfill, commits perjury.

VII VII. The reason adduced is entirely... established from the words of St. Thomas, who, in express words, asserts that the matter of a promissory oath is the execution of the future promised thing, just as an assertory oath has for its matter truth concerning the past or the present. "Just as an assertory oath, which is about the past or the present, ought to have truth, so too the oath concerning things to be done by us in the future ought to have truth." The Angelic Doctor adds, however, that this oath lacks truth as often as the swearer does not, at the appointed time, fulfill the sworn matter. "For one is bound to make true that which he has sworn; otherwise TRUTH IS LACKING to the oath." If truth is lacking to the oath, then the swearer calls God to witness of falsity; therefore he perjures himself; therefore he sins mortally.

p. 423VIII VIII. All this is confirmed. The reason why the defect of truth in an assertory oath, in the lightest matter, is always a mortal sin, is that God is brought forward as witness of falsity. But, as often as the promised matter sworn by a promissory oath is not fulfilled, God is brought forward as witness of falsity. Therefore the sin is mortal. Is not a promissory oath a true oath? Therefore it invokes God for the confirmation of truth: not, however, of present truth, since in this respect it is assertory; therefore it is brought forward for the confirmation of future truth; therefore, this truth being lacking, God is called to witness of falsity.

IX IX. Wondrous are the responses which the adversaries offer to these evident reasons. Cárdenas responds — and this is the common response (art. 1, n. 19) — in these words: "Although, in that case, it is false that the swearer will fulfill the oath (for God knows it is not to be fulfilled), this is nonetheless not false on the part of the swearer's intention, since he has the intention of fulfilling it. Whence it is only materially false." La Croix writes this same response. See where the sharp wits of these theologians finally come down! In an assertory oath we say that Peter swears materially false, when, having applied due diligence, he swears something false, thinking it to be true. But if, through his own fault, he is ignorant of the truth, he swears formally false, though he thinks it to be true. One who does not fulfill the sworn matter, does not fulfill it through his own fault. And this we suppose as certain. For if he did not fulfill it through true incapacity, then it would be materially false. But the adversaries all speak in the hypothesis that the swearer could, and deliberately does not wish to, fulfill what he promised. Therefore, since Cárdenas and others concede that the defect of this execution induces falsity, the falsity will be formal, not material — since it draws its origin from the deliberate and culpable will of the swearer himself, unwilling to fulfill the promise.

X X. Our opinion is confirmed, finally, by this. All the adversaries concede, to a man, that one who does not fulfill, in grave matter, what he promised under oath, sins mortally against the promissory oath. All equally confess, to a man, that the formal reason of any oath whatsoever is drawn not from the gravity, or the smallness, of the sworn matter, but from the invocation of divine testimony; and for this reason, commonly, besides Castropalao, and a few others, they defend, as we have seen above, that all oaths are of the same species. Finally, all affirm that a promissory oath always includes what an assertory oath has, insofar as it ought to have present truth; but it is distinguished from the assertory in this, that it invokes God for the confirmation of future truth. All this is most certain among the adversaries themselves. From which I draw this valid proof: in the violation of a promise confirmed by oath and accepted, a twofold sin is committed, in my own opinion — one against justice, the other against the oath. Into this controversy the adversaries do not draw this proposition. But the sin which is against the oath is against truth: for one cannot sin against an oath, except by sinning against truth — since the formal reason of an oath is to confirm truth, whether present, future, or past. Therefore, that the matter be grave or light does not prevent the defect of truth from always inducing a mortal sin. The magnitude of the matter constitutes a sin grave against justice, or against the fidelity of the promise; and the smallness of the same matter induces only a venial sin against that same promise. But this is wrongly thrust in to increase or diminish the malice of the oath. For the oath takes its species from truth, and is rendered good or evil by truth or falsity. Now that this truth, the single matter of the oath, falls upon a grave or a light thing matters not at all to the formal reason of the oath. Which reasoning, since the adversaries admit it in an assertory oath, they ought also to admit in a promissory oath, since both are of the same species.

p. 424XI XI. Hence it seems that it can be inferred that the contrary opinion is comprehended under this condemned proposition: "To call God to witness to a light lie is not so great an irreverence as to warrant that one should be unwilling, or unable, to condemn a man for it." And indeed, as we have seen, the adversaries themselves do not know how to withdraw their own opinion from the thunderbolt of condemnation, except by fleeing to a material lie, to material falsity, or to a lie against future truth. But they are mistaken. For this alone is the difference between an assertory and a promissory oath, as has often been said: that the former looks to present or past truth, the latter to future truth; or, as the Angelic Doctor says above, the former falls upon the very act of swearing, the latter upon the thing which is sworn. Now, that the invocation of divine testimony in confirmation of present or past falsity should be a mortal sin, but not so in the attestation of future falsity — this is what seems to us nearly monstrous, especially since both falsity present and future are of the same species, just as the assertory and promissory oath are of the same species.

This opinion of ours is upheld, besides Augustine, Thomas, Raymond, the Catechism of Trent, and Gerson, by Cajetan (in his Summa, s.v. Periurium, ch. 3, and II-II, q. 89, art. 3), Candido (disq. 26, art. 10, dub. 3), Filliucci (tract. 25, ch. 10, §5), Valentia (I-II, q. 8, disp. 6, punct. 3, concl. ...), Toledo (in his Summa, Bk. IV, ch. 22), Covarrubias (Bk. 1, Variae, ch. 1, n. 2), Córdoba (in his Spanish Summa, q. 335), Filiarco (On the Office of the Priest, Vol. I, tit. III, Bk. III, ch. 3), Bassaeus (Vol. I and Vol. II, s.v. Iuramentum), Sayr (Bk. I, ch. 4, n. 15, and Bk. II, ch. 22, n. 79), Medina (in his Summa, ch. 14, §4), Lessius (On Justice and Law, Bk. II, ch. 42, dub. 3), Reginaldus (Bk. I, n. 79), Bonacina (Vol. II, disp. 4, q. 1, punct. 14, n. 16), Natalis Alexander (Bk. IV, art. 3, rule 3), Genet (tract. on the 1st precept of the Decalogue, ch. 11, q. 7), Henrique a Santo Ignazio (Vol. II, Bk. X, tit. 3, conf. 14), Paolo Gabriel Antoine (tract. on the theological virtues, ch. 4, q. 5), Wigandt (tract. 10, exam. 9, n. 41).

p. 425XII XII. You will object with this authority of St. Thomas (II-II, q. 110, art. 3, ad 5), where he writes this: "He who promises something, if he has the intention of doing what he promises, does not lie, because he does not speak against what he holds in his mind. If, however, he does not do what he promised, he will then seem to act unfaithfully, in that he changes his mind... Whence neither did the Apostle lie, who did not go to Corinth, whither he had promised he would go." It is astonishing that this authority could be thrust upon the adversaries — drawn from q. 110, where St. Thomas has not a single word concerning an oath; whereas St. Thomas himself opposes this same authority to himself in q. 89, where he treats the oath in ten articles. In the place first cited, he objects this authority to himself, in these words (art. 7): "It seems that an oath does not have the force of obligation. For an oath is brought in to confirm the truth of what is said. But when someone says something concerning the future, he speaks the truth, even if what he says does not come to pass — as Paul, although he did not proceed to Corinth, as he had said, nonetheless did not lie." What does the holy Doctor answer to this argument? Here are his own words: "To the first, then, it must be said that one act is of a simple word, another of an oath, in which divine testimony is implored. For, as regards the truth of a mere word, it suffices that someone say what he proposes to do — for this is already true in its cause, namely, in the resolve of the doer. But an oath ought not to be employed except in a matter of which someone is firmly certain. And therefore, if an oath is employed, on account of the reverence of the divine testimony which is invoked, man is obliged to make it true, according to his own possibility, that which he swore, as has been said. What if the outcome turns to the worse?" said the Angelic Doctor in the body of the article. "Truth is lacking to the oath, unless it be lacking on this ground alone: that the sworn matter is not fulfilled at the point of death (?) — otherwise truth is lacking to the oath." The response is so manifest that it needs no further explanation.

XIII XIII. They object with these reasons, in like manner as... those which the Fathers of Salamanca advance, who, according to their custom, merely report the arguments of other authors. They philosophize otherwise, they say, concerning the truth of an assertory oath, and the truth of a promissory one, as regards present and future truth. For the defect of the former truth is a lie, which can be honored by no reasoning. But not to keep a promised matter, sworn under oath, is not a lie, but infidelity, though it admits a smallness of matter as regards the first defect of truth in the very deed; a smallness of matter can, however, be given as regards the second truth, respecting the intention of fulfilling it — since this second falsity is not truly a lie, but infidelity.

p. 426XIV XIV. I have wished to present this single argument of theirs in the adversaries' own words, so that the weakness of the contrary opinion may thereby be more evident. It must be answered, then, that this argument is a mere paralogism, and contains contradictory extremes. They concede that the execution of the sworn thing is the future truth of a promissory oath, since, by reason of present truth, it is assertory. Then they add that falsity is not opposed to this truth, but infidelity. Why? Because that truth is future. But we say that these mutually conflict. For, once it is conceded that the execution of the promised thing is the truth of a promissory oath, it is wrongly added that falsity is not opposed to this truth, but infidelity — since falsity is opposed to every truth, whether present, future, or past. The adversaries' argumentation, then, labors under a paralogism, precisely because they do not distinguish between the promised thing, or a simple promise, and a promissory oath. The truth of a promise, as the Angelic Doctor most excellently declares, lies in the very resolve of the one promising, not in the future execution of the promised thing. For this reason, when someone, with a true resolve, promises that he will give something, he does not sin against truth — which is really supposed in the resolve — if he does not observe what he promised, but against fidelity. But when this promised thing constitutes the matter of an oath, it takes the place of a truth confirmed by the oath; and a promissory oath, precisely as such, falls solely upon this future truth, as the Angelic Doctor says, and as the adversaries themselves concede. It is futile, then, to say that the defect of that truth is infidelity, not falsity. We answer, then, by denying the antecedent of the fabricated argument. And we say that the defect of future truth in a promissory oath constitutes perjury, just as the defect of present or past truth in an assertory oath constitutes perjury.

It is astonishing that some Cárdenas has not explained the aforesaid condemned proposition, saying that to call God to witness of a light lie, against present truth, is a mortal sin of perjury; but not so, if he is called to witness against future truth. And indeed the adversaries will assign no true difference why a defect of past truth should constitute a formal lie, but a defect of future truth a merely material lie — except that the defect of that truth proceeds solely from the fault of the promiser.

XV XV. They object, second: One who does not fulfill a vow in a light matter does not sin mortally; therefore neither does one who does not fulfill an oath of a light matter. Response: The consequence is denied. For there is no grave injury, or irreverence, toward God in not rendering a light matter promised, which contributes little to his honor. But to invoke God as witness of falsity, even in the lightest matter, is a most grave injury against God — because one who swears falsely in whatever manner, so far as it depends on him, brings it about that God testifies to falsity. But the veracity of God cannot be reconciled with the falsity of any matter whatsoever, however light. Therefore one who does not execute a promised and sworn thing denies the veracity of God, and, by his own endeavor, destroys it.

False, then, is the contrary opinion, which is defended by Sotus (Bk. VIII, on justice, q. 1, art. 7), Suárez (Vol. II, on Religion, Bk. III, ch. 16), Sánchez (Bk. III, Summa, ch. 4, n. 23), Tamburini (ch. 3, n. 4), Pedro Ledesma (Vol. II, tract. 14, disp. 33), Azor (Bk. XI, ch. 5), Leander (tract. 1, disp. 7, q. 2), Castropalao (tract. 17, punct. 6, n. 8), Trullench (Bk. II, ch. 1, dub. 6, n. 6), Cárdenas (dissert. 17, ch. 2, art. 2), La Croix (Bk. III, part 1, ch. 2, dub. 5, n. 304), the theologians of Salamanca (tract. 17, ch. 2, punct. 5, §2, n. 53), and others among them, who also cite John of St. Thomas in their favor (II-II, q. 88, disp. 29, art. 8); but wrongly: for this author speaks there of a vow, in which he concedes a smallness of matter; and he only calls it a probable opinion concerning an oath, without at all defending it. To the cited authors may be added Fr. Sporer (tract. on the 2nd precept of the Decalogue, sect. ..., n. 137), where he says: "In practice, I hold it altogether safe that a promissory oath is excused from mortal sin by the lightness of the matter." But all the Fathers have execrated every perjury as an accursed thing, and Augustine calls it a monstrous beast; and none of them distinguished between promissory and assertory perjury. St. Thomas, however (II-II, q. 98, art. 3), resolves that all perjury is a mortal sin. Wherefore Fr. Sporer, too confidently, established that every promissory perjury is altogether safely reckoned venial, from the smallness of the matter. But of these things enough has been said.

p. 427XVI XVI. Question IV. Would one who, under oath, promised something with a doubtful intention of fulfilling it, sin mortally? Response: All commonly respond affirmatively. Just as one who swears a doubtful matter as certain commits assertory perjury, so too one who promises something by oath which he doubts, or does not believe, he will fulfill, sins mortally by promissory perjury. No one, then, ought to confirm his promises by a promissory oath, unless he is morally certain of the future execution. Nor do probable conjectures, or reasons, suffice; but grave and firm foundations, which remove every prudent doubt, are required — whatever some may assert to the contrary. See what has been said concerning an assertory oath.

XVII XVII. Question V. How are those oaths to be interpreted by which men commonly swear that they will not be the first to enter through a door, or to sit, etc.? Response: These are interpreted in this manner: that the swearers have the firm resolve of fulfilling what they assert, according to the sense which such expressions convey. The common sense, however, is that the swearer, so far as it concerns himself, so far as it lies on his own part, does not wish to enter first, to sit first, etc. Wherefore, if, by another's excessive courtesy, he is compelled to enter first...

Chapter II — On the justice necessary for a promissory oath

p. 428I I. This condition, which is one of the three necessary for any oath whatsoever, has its chief place in a promissory oath. This justice prescribes that a lawful and honorable matter be promised under oath. Wherefore a promise of unlawful and wicked matter under oath is, by its own kind, a mortal sin. Doctors commonly hand down that the gravity of the matter which falls under the oath must be inspected, so that from this the gravity of the sin against the oath may be gathered. Certain questions will explain the whole matter.

II II. Question I. Does one who swears that he will fornicate, or perpetrate any other grave crime, sin mortally against the virtue of religion? Response: All respond affirmatively, since he really has the intention of fornicating; there will be perjury, if the intention of fulfilling what he swears is lacking. Such a swearer, then, commits a twofold sin: one against truth, if the intention of fulfilling what he swears is lacking; the other against the justice of the oath, whether he has or lacks the intention of fornicating — a single, most grave sin, since to bring God forward for the confirmation of iniquity is to inflict a most grave injury on God.

III III. Question II. Does one who swears that he will commit some venial sin sin mortally? Response: The common opinion is negative — since it is not a grave injury for the swearer to be bound to the commission of a venial sin. And this is established by the authority of St. Thomas himself: for it does not seem a great matter that one should compel oneself, under the confirmation of one's own resolve, to commit a venial sin, merely by the culpable fault of omitting the execution of the aforesaid oath. Thus more recent authors commonly distinguish.

IV IV. As for the opinion just reported, if I inspect the multitude of authors whom they cite, the Fathers of Salamanca follow it (tract. 17, ch. 2, punct. 5, n. 54), asserting it more probable; but if I weigh the reasons, I cannot but judge it improbable to me. For indeed, one who swears that he will commit a venial sin invokes God to strengthen and confirm his own resolve. Since, then, some deliberation, or resolve, is fortified by the authority of divine testimony, so that it may become firmer, and more immovable — what is more injurious to God, what more hostile, what more infamous, than to abuse the majesty of his infinite name, and to turn his authority into a support for iniquity? This is confirmed. One who swears without the intention of swearing sins gravely. Why? Because he abuses the oath. But it is a worse abuse when someone uses an oath to confirm venial iniquity. Therefore, etc. It should be added that one who invokes God as witness of a venial sin brings him forward as its surety, and approver; for a witness is summoned to testify, so that he may approve what he confirms by his testimony. What, indeed, is more wicked than to induce God to approve an iniquity, however small? Finally, it is a venial sin to take the name of God in vain — namely, if, without necessity, you swear that you will do something lawful and honorable; but if you swear that you will sin, will you sin only venially? If you swear with the intention of committing that sin, you sin mortally, since you convert the most holy name of God to the confirmation of iniquity, and profane it, and commit an enormous injury against his veracity, whose consent, he to whom every malice, however slight, is utterly repugnant, is asked.

p. 429V V. Fr. Castropalao confesses that all these considerations seem difficult to him (tract. 14, disp. 1, punct. 6, n. 10); he does not dare, however, to depart from the common opinion; and therefore he offers certain contrived responses. He answers, then, that the swearer does not intend to induce God to approve the iniquity, since the end of the oath is the confirmation of truth. He who converts it, on his part, into a bond of committing iniquity, will he sin only venially? These things, surely, seem too harsh, not to say absurd. An oath, by its own nature, is a sacred thing, whose end is the confirmation of truth. One who, out of a certain vulgar ignorance, swears believing that whatever is promised under oath will be immutable — I too grant that the swearer has no such explicit intention of inducing God to approve iniquity; for, if he explicitly intended this, he would blaspheme. But we say that he does this in effect, by this very fact that he uses divine testimony. The second response, however, is not better than the first — namely, that the swearer is not bound, except under venial obligation, to avoid the preceding sin, because it would be better to avoid a venial than a mortal sin. This is true; but he ought to abstain from the invocation of divine testimony in confirmation of iniquity, even the smallest, since any malice whatsoever, however small, is supremely repugnant to God. Therefore a most grave injury is done to God, as often as he is invoked to confirm the resolve of perpetrating any iniquity whatsoever.

VI VI. Question III. Does one who swears he will do something against the evangelical counsels — for instance, that he will not accept a prelacy, that he will not enter religious life, and other things of this kind — sin mortally? Response: The most common opinion is that only a venial sin is committed by such a swearer. St. Thomas teaches this (II-II, q. 89, art. 7, ad 2): "If, however, someone swears that he will not do some better good, which nonetheless he is not bound to do, he indeed sins by swearing, insofar as he places an obstacle to the Holy Spirit, who is the inspirer of a good resolve; he does not, however, sin by keeping the oath; but he will do much better, if he does not keep it." Of what kind this sin is, the Angelic Doctor does not absolutely determine; he only resolves that a sin is committed, if such an oath is observed.

From this it is gathered — since it is a sin to swear the omission of a greater good — how much graver a sin it is to swear the commission of a positive iniquity, though light. Of the former kind of oaths, if you observe them, you do not sin, because you were not absolutely bound to enter religious life; but you do sin by observing the latter kind. If, however, someone omitted the execution of some evangelical counsel, for this reason chiefly, that he had sworn such an omission, he would, without doubt, sin mortally — since there would be at least a tacit error in faith, if he believed that an oath obliges to the omission of those things which conduce to the attainment of evangelical perfection.

Chapter III — On the matter of a promissory oath, which induces an obligation

p. 430I I. What we are about to say in this chapter is easy, and open to all — since those things which we have said above concerning this matter will dispatch the whole business in a few words. A promissory oath requires two conditions to be subjected to the matter: first, that it be lawful; second, that it be possible, and good.

II II. By the term "lawful matter" are understood not only spiritual things, namely acts of piety, of religion, of faith, and similar ones; but also all human affairs and business, commerce, covenants, and contracts, provided they concur... with the three conditions already explained. Hence the error of Wycliffe was condemned in the Council of Constance, who denied that it is lawful to confirm human contracts and civil commerce by oath. But of this enough has already been said.

III III. From this it follows, first, that all those matters which are illicit, shameful, and culpable are excluded, since the matter of an oath ought to be lawful. The reason is manifest: because an oath is not a bond of iniquity, as all things proclaim. Wherefore an oath to commit a venial sin does not oblige in any way. And although in the chapter "Cum contingat," on the law of oaths, it is established that every oath is to be kept, unless it turns to the detriment of eternal salvation, it does not therefore follow that a venial sin may be committed. For, granted that it is lawful to commit a venial sin confirmed by oath, and that this in some way closes the door of eternal life; since, unless one is purged of it either in this or in the future age, no one attains the reward of eternal life — no oath, then, obliges to the observance of that which cannot be fulfilled without either mortal or venial sin. When, however, the sworn matter is partly lawful, partly illicit, the illicit part must be omitted; the lawful and good part, however, must be observed.

IV IV. Not only must the matter of a promissory oath be lawful, but possible, so that it may give rise to the obligation of execution. Wherefore an oath concerning impossible matters is rash, and empty. Those, then, sin, who promise another's deed under oath, since one cannot compel another's will. It must be observed, however, that men often, in promising another's deed, swear their own deed — for example, if you swear that Peter will marry his betrothed Bertha, or that he will pay Paul a sum of money, or other things of this kind — according to common sense, you do not swear another's deed, but your own — namely, that you will use every effort to bring it about that Peter contracts the marriage, so that he pays what is owed, etc. Hence jurists teach that such an oath has a twofold force: that it is valid in one way, if it can be fulfilled in the manner in which it sounds; in another way, if the deed of another sworn cannot be fulfilled in that manner, it is valid in whatever manner it can be. It can be sworn concerning another's deed in a twofold manner. First, enunciatively — as when you swear that you believe a sick man will regain his former health, or that tomorrow the sky will be clear. Second, under a promise, in which case you are bound to apply your effort and diligence, so that what you promised may happen, or come to pass. In these oaths concerning another's deed, authors commonly teach that the swearer is bound to diligence and effort, when the deed which is sworn is capable of diligence; but not so, when it is not established that he swore only enunciatively, that he believes it — since, if it were established that the oath was only enunciative, he would be bound to nothing.

p. 431V V. It has been said that the matter of a promissory oath ought to be lawful, possible, and good. This last little word has been added, so that indifferent matter may be excluded — since an oath concerning an indifferent matter produces no obligation: both because God does not oblige to idle and vain acts, of which kind indifferent acts are; and because the exercise of an indifferent act, without reference to an honorable end, is always a venial sin, as the truer opinion teaches. And although, according to another opinion, it is not, for that reason, unfit matter for an oath — and this suffices, lest it be a vicious act.

VI VI. If, however, an indifferent act is directed toward an honorable end, or utility, the oath obliges — since an indifferent act, in the individual, though otherwise useless, on account of an honorable end, becomes an act of virtue. I add: when the oath is for the utility of one's neighbor, it must be observed, even though the matter sworn is indifferent, provided it is not evil in itself. The reason is that, in this case, what is primarily intended is not the indifference of the act, but the utility and advantage of the neighbor himself. Indeed, the observance of such an oath becomes an act of virtue — for it is an act of fidelity, and of veracity — and, beyond this, once the promise has been made and accepted by the neighbor, he already acquires a certain right, by force of which the swearer is bound to fulfill the promise. All this is established, and common among all. The same must be said of an oath which pertains to the swearer himself. For example: you swore that you would in no way pass through this way, because passage through it is an occasion of sin for you: although such passage, absolutely, is an indifferent act, nonetheless, clothed with such a circumstance, it becomes a good act.

VII VII. This too is worth noting: namely, that the matter of an oath made to God is different from the matter of an oath which is made in favor of one's neighbor. For an oath made to God agrees with a vow only in this: that it ought to be lawful and honorable; but such matter ought not to be merely good, but that which is a greater good. For a lesser good does not oblige, which cannot conduce to the grace of God. It must be judged otherwise concerning an oath made in favor of one's neighbor — for whom it is not always the greater good that pleases, but often that which is more pleasing to him. Therefore an oath concerning a lesser good, in favor of one's neighbor, obliges.

p. 432VIII VIII. From this teaching, however, is excepted a promise confirmed by oath of contracting marriage — since this promise always includes this condition, unless I should choose a better state, namely, the religious one, as the Doctors commonly teach on the chapter "Ex publico," on the conversion of spouses. Nor does the text stand in the way, in the chapter "Cum eam," on him who had promised by oath a marriage arranged for his betrothed, where it seems to be established that a man who has sworn to take a woman in marriage cannot enter religious life unless the marriage is first contracted. For such a swearer can indeed contract marriage with the resolve of not consummating it, but of entering religious life, the bride being ignorant of such a resolve — as Suárez notes, and teaches (Bk. II, on the oath, ch. 13, n. 8) — which manner is lawful, though scarcely to be advised in practice, since it does not seem consonant with the bride's honor. For by this path she is rather deluded. As for the Pontiff's saying, in the cited chapter, that it is safer, the religion of the oath being observed, to contract marriage first, and then to migrate to religious life — this pertains to the fact that perhaps, in that case, such a contract redounded to the bride's honor, and therefore the Pontiff said it was safer to observe such a manner — not that it was unsafe to do otherwise; for, as I said, then it was perhaps better to observe such a manner. For the rest, since the condition of a better state is included in the promise, it follows that the oath ought to take on the nature of the act to which it is joined. The condition, then, included in the act of promise, is understood as included in the oath as well. Wherefore a betrothed man who has sworn can, without the bride's consent, and without a marriage contract, enter religious life. In practice, however, that manner is to be observed which is convenient, and which accords with the bride's honor, and does not impede entrance into religious life. It should be observed, however, that the Pontiff calls it "safer" and "momentary," not "safe" absolutely. If both cannot be observed, the taking up of the religious state ought to be preferred; provided that, in embracing the religious state, real regular observance flourishes.

IX IX. In the last place, it can be doubted whether an oath made concerning an unlawful matter needs relaxation. But the Doctors commonly teach that no relaxation is needed. For where there is no bond, no relaxation is necessary. But an oath, since it is not a bond of iniquity, produces no obligation whenever it concerns an unlawful matter. Nor does that stand in the way which is customarily opposed from the chapter "Venerabilem," on elections, §"Idem," where, concerning a certain usurper of a kingdom, contrary to an oath made, it is related that he ought to have consulted the Apostolic See — since it was doubtful whether or not that oath had been made concerning an unlawful matter. To the other objection, which is customarily raised from the chapter "Cum quidam," on the law of oaths, §"Illi vero," where it is decreed that sons are to be absolved from an oath of not speaking to, or aiding, their father and mother — we say, with the same author, that the word "absolve," in that text, signifies a declaration of the solution, or that it declares that oath to have been from the beginning null and void; various other solutions being set aside, which Suárez reports (Bk. II, on the oath, ch. 15, n. 18) — that oath, I say, was in no way truly binding, but only declaratory of the fact that no obligation existed; it did not truly dissolve the bond of an obligation.

Chapter IV — What the obligation of a promissory oath is. It is compared with the obligation of a vow. What intention, or resolve, is required in a promissory oath. To swear without the intention of swearing is always a mortal sin

p. 433I I. Most grave is the obligation of an oath, which, as the Angelic Doctor says, draws its origin from the divine authority itself. For the swearer interposes divine testimony in confirmation of truth, whether present, or... past, or future. Wherefore the violation of a promise confirmed by oath is perjury, which is a most grave sin.

II II. In oaths made to God, a vow also commonly occurs. As often as you confirm by oath a promise made to God, both a vow and an oath are present, which are two bonds of obligation; wherefore one who violated them would commit two sins. Not always, however, in a future matter to be done for God's honor is a vow present. For if you did not wish expressly to promise, but only to propose that you would do something in God's honor, and confirmed your resolve by oath, you would be bound only by the bond of the oath. From this you commonly gather that, in promises made to God and confirmed by oath, both a vow and an oath are always found; not, however, necessarily — since, as is established from the example adduced, an oath can be found without a vow. But in all promises made to men, only an oath, without a vow, is present.

III III. All affirm that the obligation of an oath is most grave. Only a few things need to be said concerning the nature of this obligation. First of all, an oath obliges after the manner of a private law, which the swearer imposes upon himself; by its own kind, it obliges under mortal sin, according to all, with St. Thomas (II-II, q. 98, art. 3). This obligation is bound by the bond of divine testimony, and pertains to the virtue of religion. Two obligations, however, must be distinguished in a promissory oath: one which arises from the promise itself, valid and accepted — and this, upon precise distinction, is an obligation of justice; the other, proper to the oath itself, pertains, as we have said, to religion. Wherefore false is the teaching of Christian Wolff, a Lutheran man, who says (On Natural Law, Vol. III, ch. 4): "An oath produces no new obligation of rendering something to him to whom one swears."

p. 434IV IV. It is customarily asked here whether the obligation of an oath or of a vow is greater. This little question St. Thomas himself proposes (loc. cit., art. 8), and answers that we owe God a greater obligation of a vow than of an oath — namely, that we pay him what we have promised; since the obligation of a vow arises from the fidelity which is owed to God from the reverence due him; but the obligation of an oath is born from reverence owed to God: for the bond of fidelity is greater than that of reverence. And although a vow is confirmed by an oath, it is not therefore inferred that the obligation of the oath is the greater; but only that a movable thing is more firmly confirmed by two immovable things.

V V. Suárez (Bk. II, on the oath, ch. 13) distinguishes this comparison of the vow with the oath, and says that, if the comparison of the vow is made with an assertory oath, the obligation of the vow is greater than that of the oath; but if the comparison of the vow is made with a promissory oath, then the obligation of the oath is greater than that of the vow. Nor does he say that St. Thomas's teaching is contrary to this, on the grounds that the Angelic Doctor speaks only of a promissory oath, not of an assertory one. The reason Suárez alleges is valid: because the obligation of not attributing falsehood to God is greater than the obligation of rendering vows to God — since the former is negative, "Thou shalt not take the name of the Lord thy God in vain"; the latter, affirmative, "Render to the Lord thy vows."

VI VI. I, however, interpret St. Thomas's teaching thus. If the pure notions of each obligation which St. Thomas assigns are inspected, absolutely speaking, the obligation of a vow is greater than that of an oath, for the reason he gives — namely, that the promise of a vow regards God directly; but the promise of an oath does not regard God, since, by an oath, as such, no promise is made to God himself, nor is an obligation contracted toward him, but God is brought forward only as witness of a promise, or of an assertion concerning some future act. Wherefore, if these two respects are weighed, as St. Thomas alone considers in the cited article, the former is without doubt more valid than the latter. For the rest, if the obligation of the oath is considered in relation to the truth necessary in an oath, whether assertory or promissory, the obligation of the oath seems greater than that of the vow. This can be proved a posteriori. For one who swears falsely, so far as it depends on him, makes God the author of a lie; how enormous an injury this is to God is self-evident. For this reason, in an oath, at least an assertory one, according to all, there is no smallness of matter; but every assertory perjury is a mortal sin. I have proved the same to occur in promissory perjury. Therefore the obligation of an oath, whether assertory or promissory, with respect to the truth to be subjected to the oath, is greater than the obligation of a vow. Since it is by no means so certain that a smallness of matter cannot be found in a vow; indeed, several concede that it can be found in a vow, though not in an oath.

Nor should you say that, in practice, these two respects cannot really be distinguished — since a promissory oath tends to this: that it obliges the swearer to the execution of the promised thing, which execution is the truth of a promissory oath; nothing, nonetheless, prevents the promise of the oath, absolutely, from being considered as compared with the promise of a vow; indeed, in fact the Angelic Doctor considers these two promises in relation to God directly; and, because the promise of a vow regards God more directly, it is therefore stronger, in the notion of a promise, than the obligation of an oath. For it seems, says the Angelic Doctor, a most grave irreverence toward God to institute a subject for a promise, or to render a vow. For the rest, if the obligation of the oath is considered by respect to the truth to be subjected to the oath itself, lest it turn out false, and God be invoked as witness of a lie, then the obligation of the oath seems, as I have said, greater than that of the vow. What is conceded of an assertory oath by Suárez, Sánchez, Leander, and others — though they deny it of the promissory — seems to me the same reasoning applies to both oaths. And, to defend this opinion which I have explained, the authority of the Church impels me, which declared that a smallness of matter is not given in perjury; though several authors explain this declaration of the Church concerning an assertory oath, we, nonetheless, from the very words of St. Thomas, have demonstrated above, that a smallness of matter is in no way given, either in a promissory oath, or in a vow, although this opinion has for a long time prevailed. If, however, this interpretation of ours does not please someone, let him assert what seems to him better. We embrace it, since we judge it opportune for explaining St. Thomas's teaching, from which take care never to depart, especially in those matters which depend on right reason — for his acuteness is incomparable.

p. 435VII VII. Question I. What intention, or resolve, is required for a promissory oath to induce an obligation? Response: That an oath depends on the intention of the swearer, so that the intention, or will, of swearing is necessary, for an oath to give rise to an obligation, is certain among all — since human actions which admit an obligation require the consent of the will; a consent which is not given by one who positively refuses to give it. Since, then, an oath induces an obligation of speaking the truth concerning a present or past matter, or of executing a future thing (which is the truth of a promissory oath), it is therefore necessary that a full consent of the will, or intention of swearing, be present. Whether this will, or intention, must be express, or implicit, actual, or virtual, will be said below, concerning the custom of swearing. This much is certain, and commonly defended by authors: that, if someone were to swear with the express will of not swearing, it would not properly, and in rigor, be an oath — just as it is certainly maintained by all, that an oath externally pronounced, without the intention of swearing, contains the irreverence of divine testimony, and inflicts an injury on God.

p. 436VIII VIII. For you to perceive this matter more clearly, however, you ought to distinguish the resolve of swearing, the resolve of promising, the resolve of executing the promise, and the resolve of binding oneself. All teach, as we have already seen, that one who swears without the resolve of promising, and of fulfilling, sins mortally. It is also more probable that one who swears without the resolve of binding himself sins mortally; and this seems certain to me, whatever Valentia may say to the contrary. Concerning one who swears without the intention of swearing, it must now be inquired.

IX IX. Question II. Is it lawful to swear without the intention of swearing? Response: Thomas Tamburini (Bk. III, ch. 3, §1, n. 1) writes this: "It is certain that it is lawful to swear without the intention of swearing, whether the matter be light or grave, without cause; or to swear in ambiguous words, is not lawful without cause, according to what we have said in ch. 2, §2." This assertion of Tamburini's was condemned by Innocent XI, in proposition 25, which is of this kind: "With a cause, it is lawful to swear without the intention of swearing, whether the matter be light or grave." Fr. Viva, in his exposition of this proposition, n. 1, contends that it is not established in what sense Tamburini taught his proposition; since, he says, the passage to which Tamburini refers the reader is desired — but the passage is found on the same page. For, as to what pertains to this, Tamburini says it is lawful to swear without the intention of swearing, or to swear in ambiguous words, with cause, according to what he said in ch. 2, §2. What, then, does he say in that place? Here are his words: "The question is, whether it is lawful for the swearer to take words in another sense than that which they present. For example, by God I..." 'I have not slept this night' — understanding, dressed. Response: it is lawful... But is it not at least venial to swear thus by equivocation? Response: If some cause underlies it... no sin at all. If there is no cause, it will be venial."* That is the passage which Fr. Viva denies is to be found; and yet this passage, in this place, has not a word about a tyrant, nor about a confessor. Let this be said in passing, not so much to prove that Tamburini is the author of the condemned proposition (for this pertains neither to me, nor to my purpose) as to warn readers to read Fr. Viva himself cautiously in his exposition of the condemned propositions. For, in order to prove that Tamburini did not teach the condemned proposition, he himself, if he does not expressly and absolutely fall into the sense of the condemned proposition, at least, as my own opinion suggests, does not depart from it at all. Here are Fr. Viva's own words: "For if he only contends that a confessor may not reveal the sacramental seal, he can, the tyrant urging it, with an oath deny that the penitent sinned, either by using equivocal words, or by speaking materially — that is, by pronouncing the words of an oath not as signifying, and therefore without the intention of swearing — he is not to be marked as the author of this exploded thesis, since it only wishes that it be lawful, from some cause, whether light or grave, to speak formally, and to swear without the intention of swearing."

As for what concerns Tamburini's own deed, it is clear what he himself thought from what we have said. As for what pertains to Fr. Viva's own teaching, it does not seem to me entirely free from the sense of the condemned proposition. For who would say that it is illicit to swear formally without the intention of swearing, but licit to swear materially without the intention of swearing, and this for a grave cause without a grave cause? For thus a broader means would be available for evading all the condemned propositions. The oath of a confessor for guarding the seal is explained by the Fathers, and the ancient theologians, in an altogether different manner. Of this more below. From Fr. Viva's teaching it is clearly inferred that it is licit to swear materially without the intention of swearing, whether the cause be light or grave. He says, indeed, that the proposition was therefore condemned, because it holds it lawful, from some cause, whether light or grave, to swear formally without the intention of swearing. This follows legitimately from Fr. Viva's teaching. I do not sense such an interpretation to be at all repugnant to the Church's teaching; for it follows only, from some cause, either grave, or most grave, that it will be lawful to swear materially without the intention of swearing. But that it will be lawful to swear formally without the intention of swearing, from whatever cause, whether light or grave, is what Fr. Domenico Viva not infrequently evades, and reduces to nothing, the condemned propositions, by his own subtleties, as no one fails to see, as I at least judge.

p. 437X X. The reason for the condemned proposition, however, is evident. For one who swears without the intention of swearing — whether he swears something true, or false, whether in a grave matter, or in a light one — always commits a lie. For one who says, "I swear," and really, with internal mind, does not wish to swear, lies. But a lie is never lawful. It should be added that this lie is sacrilegious, since it abuses the usurpation of the divine name. Finally, the external invocation of the divine name in this manner produces, among men, great scandal, and inflicts most grave injury on divine truth.

XI XI. Question III. Does one who swears something false in grave matter without the intention of swearing sin mortally? Response: All respond affirmatively — since the external invocation of divine testimony in confirmation of falsity inflicts a most grave injury. For just as one who burned incense to an idol without the intention of burning incense would be guilty of idolatry, and one who uttered words of blasphemy without the intention of blaspheming would sin mortally with the sin of exterior blasphemy — so, by the same, or an equal, reasoning, one who, to confirm falsity, externally invokes divine testimony without the intention of invoking it, sins gravely.

XII XII. Question IV. Does one who swears something false in light matter without the intention of swearing sin mortally? Response: Fr. Viva (loc. cit., n. 6) seems to defend, as probable, the opinion teaching that it is not a mortal sin to swear something false in light matter without the intention of swearing; and he alleges reasons for this opinion. The chief one he adduces is drawn from a parity with a promissory oath and a vow, whose transgression in light matter is not a mortal, but a venial, sin. The same, then, he concludes, must be said of an exterior oath without the internal intention of swearing. Nor does he resolve this reason, which he explains at length; he only reports Verricelli, who teaches the opposite, and, following the custom of several colleges, leaves the reader the faculty of choosing either opinion.

That the principle on which Viva relies is false, we have already demonstrated in ch. 1, q. 3; and, this being granted as well, the conclusion which Viva draws does not follow.

p. 438XIII XIII. For this reason I say it is certain that to swear something false without the intention of swearing, even in light matter, is a mortal sin — both because the gravity of the profanation of the divine name is not taken so much from the gravity of the matter, in whose confirmation it is invoked, as from the infinite dignity, and majesty, of divine testimony, and of uncreated truth; and because, just as in idolatry and blasphemy no smallness of matter is given, so neither is it given in an oath, whether promissory or assertory. It should be added that the question chiefly concerns an assertory oath, or an oath absolutely taken; indeed, as Suárez notes (Bk. III, ch. 17, n. 1), fiction has place only in an assertory oath — since fiction, whether of intention, or of words, is committed only while the oath is being conceived and pronounced. It is clear, however, that perjury, absolutely taken, even in light matter, is a mortal sin. And since this opinion is called into doubt by no one whom I have seen, except by Fr. Viva, I therefore abstain from a longer proof.

XIV XIV. Question V. Does one who swears something true without the intention of swearing sin mortally? Response: Cajetan (II-II, q. 89, art. 5, dub. penult.), Covarrubias (Bk. 1, Variae, Part 5, n. 3), Armilla (s.v. Perjurium), Filguera (in his exposition of the condemned propositions) uphold the affirmative part — since it is a mockery of the divine name, and a deception contrary to the primary end of an oath. Suárez (Bk. III, ch. 17, n. 6) reckons this opinion too rigid, yet at the same time defines it as probable. Nonetheless, he defends the contrary as more probable, to which accede Cárdenas (dissert. 18, on the condemned propositions, ch. 2), Castropalao (disp. 1, punct. 8), Bonacina (disp. 4, q. 1, punct. 7), Lessius (On Justice and Law, Bk. II, ch. 42, dub. 8, n. 42), Sánchez (Bk. III, ch. 6), Viva (on the condemned propositions, n. 5), La Croix (Bk. III, part 1, dub. 14, n. 155), who all teach that to swear something true without the intention of swearing, in light matter, is only a venial sin, provided the oath is not made in judgment, in a contract, or in a similar circumstance, in which one's neighbor could suffer some detriment. The reason of these Doctors is that the lie which someone commits, when he swears something true without the intention of swearing, is injurious neither to God, nor to man: not to God, since he is invoked externally in confirmation of a truth; not to man, since it is taken as certain that neither a contract, nor anything in which a man could suffer some grave harm, is to be confirmed by this oath; and although one's neighbor may be deceived, since this oath is supposed to occur in human commerce, that deception is nonetheless not grave, since it inflicts no grave harm. These are the reasons for this opinion.

XV XV. It must be observed that several of the cited authors taught the recited opinion before the proposition was condemned by Innocent XI. Those, however, who wrote after the condemned proposition contend that it was therefore condemned, because it asserts that it is lawful to swear without the intention of swearing, from whatever cause, whether light or grave. For the rest, they themselves teach that it is always illicit to swear without the intention of swearing, from whatever cause; and therefore they say they keep themselves free of the sense of the condemned proposition.

p. 439XVI XVI. The first opinion of Cajetan, Armilla, and others is true. Indeed, it is probable enough that the contrary opinion is contained in the condemned proposition. And indeed, if we once admit that it is in our own power to take away from words their formal signification, or that which words present according to everyone's understanding, and to substitute a material one — that is, one signifying nothing (just as if we should say "Butiri," says Fr. Viva) — human commerce as a whole would necessarily collapse. But of this in what follows. We now bring forward the reason why the opinion which maintains that one who swears something true without the intention of swearing sins mortally appears true to us. And first, it is not necessary that I recall to memory that an oath is, among all peoples, of such dignity and veneration, that it ought to be employed only under an urgent cause. All teach that the use of an oath, even in confirmation of a true deed, and without any deception, is a venial sin from a defect of judgment, and is called by St. Thomas an incautious oath. It is likewise certain that a swearer without the intention of swearing commits a lie — and this the patrons of the contrary opinion concede. It is beyond dispute that a swearer without the intention of swearing commits, in this genus, or line, two grave venial sins. Then it is certain that, besides these two grave venial sins, an abuse of the oath intervenes, because the lie itself is covered over with the sacred veil of the oath. For although divine testimony is not invoked in confirmation of an internal lie, but of that truth which the swearer intends to confirm, nonetheless, in the very abuse of the oath, a lie is committed, and under the oath a lie is concealed. Finally, who would dare deny that one who swears without the intention of swearing mocks divine testimony, and inflicts an injury on divine truth, while a lying mind is concealed under the patronage of that invocation? But, as I have often said, the gravity of the malice in the abuse of an oath is not taken from the gravity of the matter upon which it falls, but from the infinite dignity of the name which is brought forward as witness. But because this question is almost entirely speculative, and too remote from practice, I do not wish to discuss it at greater length. For a cause can indeed occur why someone might swear something true and at the same time not have the intention of swearing. This can certainly happen to no one, unless he is stupid.

XVII XVII. Question VI. Does one who deliberately swears without the intention of swearing utter a true oath? Response: Authors commonly teach that a true oath is not present, from the defect of the intention necessary for an oath; and no one calls this into doubt. But, for greater clarity of what has been said, it is worth explaining the proposed question... as briefly as possible. To explain, then, in a few words, what I myself think, I say that one who seriously, and deliberately, invokes divine testimony in confirmation of truth, saying, "By God it is so," truly utters an oath, and truly swears, although he may have the resolve of not swearing. To this I am moved, because the signification of words does not depend on man's will and effect. Given, then, that a man has once seriously and deliberately wished to invoke God in confirmation of truth, he can no longer, by an internal resolve, bring it about that this invocation not be an oath. And so that you may perceive the whole matter more clearly, you must observe that in a man swearing in this manner, two mutually contrary and conflicting intentions are found. The first intention, and deliberation, is that by which the swearer really invokes God as witness, and utters an external oath. The second is that by which he does not wish to swear. These two deliberate intentions mutually collide, and one prevails over the other.

Which, then, prevails? In fact, the former, since this is efficacious, and produces its effect, namely, the external swearing. The second intention is inefficacious, and a mere velleity, not an efficacious will. From this it plainly follows that this external oath is a true oath, since it proceeds from a deliberate will.

p. 440XVIII XVIII. You will object: An oath depends on the intention of the swearer; but one who swears without the intention of swearing does not have the intention of swearing: therefore he does not really utter a true oath, but only the external sound of an oath. Response: I have proposed this objection precisely so that our own opinion might shine forth more evidently. We grant, then, the first proposition; the second we deny, or, for the sake of clarity, we distinguish: one who swears without the intention of swearing does not have an efficacious intention of swearing — this I deny; an inefficacious one — this I grant. That intention is called efficacious which really produces an effect. The first intention, by which someone seriously and deliberately invokes divine testimony in confirmation of truth, saying, "By God it is so," is efficacious: for it produces its own effect, namely, the external invocation of divine testimony. The second intention, by which the swearer resolves that he does not wish to swear, is languid, and inefficacious, overcome and subdued by the former. For, in the mutual conflict of swearing and of not swearing, the former intention conquered, by force of which the oath was pronounced, and God was called to witness; and the external oath appeared to all, and the hearers took it as an oath, and finally the swearer himself wished to seem to the men he was addressing to have uttered a true oath. The second, internal intention has no power to impede the signification which those words, "By God it is so," present — in the same manner in which the second intention, by which a merchant might not wish to throw his goods into the sea, does not impede the first intention, by which he really does throw them, because the effect is really produced. There are, then, two intentions, both internal. But the first can be called external, because it externally produces its own effect, namely, the invocation of divine testimony; the second is merely internal, because it produces nothing externally. He would indeed wish to impede that external invocation from being a true oath; but he cannot accomplish this, because, by this very fact that the first intention prevails, of pronouncing seriously and deliberately those words which contain a true oath, the will can no longer take away from those words their own proper signification.

p. 441XIX XIX. Question VII. Does one who, from a slip of the tongue, swears something false, sin mortally? Response: I have often laid the foundation for interpreting this, in the following little question: namely, that the invocation of God as witness is grounded in the intention. If, then, it happens, unforeseen, that men swear something, without adverting whether it is true or false, guilty of perjury, from a slip of the tongue, that is, without deliberation, this man is interpreted not to have had this intention of invoking God as witness. If, however, someone advertently swears, he sins mortally. Thus St. Thomas answers (II-II, q. 98, art. 3, ad 2): "He who swears falsely from a slip of the tongue, if indeed he adverts that he is swearing, and that what he swears is false, is not excused from mortal sin, any more than from contempt of God. If, however, he does not advert to this, he does not seem to have the intention of swearing, and therefore is excused from the crime of perjury."

The Angelic Doctor's words are to be considered with the utmost care. For which reason the Angelic Doctor interprets those who utter words from a slip of the tongue, that is, beyond their intention, as not having the intention of swearing, and therefore these are said to contain a lack of the crime of perjury.

An oath, then, depends on intention, insofar as a man ought to know, and advert, that he is uttering words which constitute an oath; and, while he adverts that he really invokes God as witness by such words, and nonetheless deliberately pronounces those words, then he swears, even if he does not have the intention, or even if he had the contrary intention of not swearing. Indeed, if he adverts, while he adverts, that the words he pronounces have the force of invoking divine testimony — indeed, he knows the words he pronounces to have the force of invoking divine testimony.

It must, moreover, be distinguished, this phrase of the Angelic Doctor's, "from a slip of the tongue," from a wicked habit, of which more below. For one who is accustomed to swear, and has contracted the habit of swearing, although he may not advert that he is swearing, while he pronounces the oath, is not said to swear from a slip of the tongue, but from a most wicked habit. These are the words that can only be said to swear from a slip of the tongue, who in no way are accustomed to swear, but who sometimes, from a slip of the tongue, can pronounce words which contain an oath, without having the intention of swearing — that is, without having the intention of pronouncing that invocation of divine testimony — unless necessity compels it.

XX XX. Question VIII. Is one who swears without the intention of binding himself really obliged? Response: Sylvester (s.v. Iuramentum, 4, q. 7), Azor (Part I, Bk. XI, ch. 10), Sánchez (Bk. III, ch. 6, n. 2), Bonacina (Vol. II, disp. 4, q. 1, punct. 6, n. 3), Castropalao (tract. 14, disp. 11, punct. 2, n. 6) defend the negative opinion, on the grounds that one who swears without the intention of binding himself does not really swear; since the obligation does not pertain to the essence of the oath, or is nothing consequent upon the essence of the oath. It follows, then, that one who does not wish this obligation does not wish the oath itself. Now, if it is not a true oath, there will be no obligation of executing what has been promised under oath.

p. 442XXI XXI. The contrary opinion is defended by Cajetan (II-II, q. 89, art. 7), Sotus (Bk. VIII, q. 1, art. 1), Becanus (q. 4), Aragón (II-II, q. 89, art. 7, dub. 4), Sayr (in Clavis Regia, Bk. III, ch. 6, n. 8), Valentia (II-II, disp. 2, punct. 4), Lessius (On Justice and Law, Bk. II, ch. 42, dub. 8, n. 38), Suárez (Bk. II, ch. 7), and several others. This opinion is more probable, and seems true to me. The reason is easy. For an oath, as the adversaries themselves confess, includes an obligation, whether as something pertaining to the essence of the oath, or as something consequent upon that same essence. Therefore one who deliberately wills the oath ought, by that same will, also to will that which necessarily follows the oath itself. The preposterous argumentation which the adversaries use is null. Since the prior intention really has its effect — namely, the oath pronounced — the later intention, which is inefficacious, cannot destroy the former. From these two intentions, then, the first prevails, and the second succumbs. The matter is self-evident. Consult what has been said in q. 6.


Dissertation III — On the Deceitful, Equivocal, Ambiguous, and Amphibological Oath: On Mental Restrictions, and on Lying

Preliminary Remarks

p. 442I undertake to handle the most difficult question that exists in all of theology, one which I feel unequal to my own strength to treat. For, having often trodden similar paths, and, indeed, the more turbulent the water always becomes for one who stirs it. Having this intention in mind, of following in similar footsteps, and, in fact, having prescribed for myself this method, to explain only those things which theologians commonly hand down concerning the deceitful, equivocal, amphibological oath, and mental restrictions... , I had brought the treatment nearly to the halfway point. But, when I came to the explanation of amphibologies, mental restrictions, and equivocations, I found myself at once surrounded on every side, as it were, by Scylla and Charybdis, and by rocks and shoals. For that locution which some theologians call a purely mental restriction, others call a not purely mental restriction; and that speech which is, to me, a lie, is, to a good many more recent writers, merely amphibological. All this, however, I judge to be the origin of all the reefs, and of the difficulties: for, since there can be no room for right disputation, unless certain and clear notions of equivocations, amphibologies, and mental restrictions are established beforehand, and this cannot be done, given the distinctions, evasions, and technicalities of more recent writers, which render this matter exceedingly entangled, I resolved, in order to avoid these circuitous paths, to break off the course I had begun, and to unravel the web; and I took this counsel: that I should first of all begin a discourse concerning lying, and take up the whole controversy afresh. For it has proved of no small advantage to me, in the treatment of this controversy already conducted, that I have discovered nothing put forward by more recent theologians in favor of the licit use of amphibologies which had not already, before them, been employed by certain ancient Philosophers, and even by some of the Fathers, in patronage of lies. Nor does any other difference occur to me, weighing the foundations of each, than that the ancients, with candid sincerity, called those locutions "lies" which not a few more recent theologians call "equivocal," and "material," and "amphibological."

To prove this, and to open for myself an approach to resolving the questions concerning the deceitful oath, I have judged it worthwhile to preface a historical narration of the disputes concerning lying among the ancients, both Philosophers and Fathers. Indeed, an occasion for demonstrating this is furnished by the war which, twelve years ago, several literary men of our own Italy waged over the controversies concerning lies and amphibologies. Occasion for this fierce contest was given by Fr. Carlo Ambrogio Cattaneo, who, in Vol. I of his own Lectures, which he delivered from the pulpit to the people at Milan, and published in print, in Lecture 44, devised a new method of concealing the truth, whenever its manifestation would inflict some grave harm. For he says that Christians ought not to be at all anxious, nor ought they to rack their brains, so as to construct an amphibological, or equivocal, speech by an artful arrangement and disposition of words; but he encourages them to deny outright, with open brow and unblushing countenance, all pretense set aside, that they know the matter, or that they know the truth, which, if they revealed it, would subject them to grave harm. For, he says, that word "know" loses its own signification in such circumstances, and signifies nothing more than that name "know."

This most false doctrine Fr. Giuseppe Agostino Orsi undertook to attack — a man, moreover, of the human commonwealth, and of profound genius, endowed with exquisite erudition, and to whom, in writing, I have seen no equal, even in the most difficult questions, for facility and elegance. At present Secretary of the Sacred Congregation of the Index, after many published volumes distinguished for doctrine and erudition, he is writing a universal Ecclesiastical History, received with the applause of the learned. This most learned man, then, published a DOGMATIC-MORAL DISSERTATION, which was the beginning of a long war. For it produced for itself several adversaries, and also several comrades in arms, who all, joining battle with one another, sharpened their pens, wearied the presses, and, with several published volumes, filled all Italy. How well the die was cast in this literary conflict, with what abundance of arguments, with what erudition of every kind, with what elegance of style, and with what eloquence each pleaded his own cause, it is not my concern to make manifest — since their books speak for themselves, and report the sum of their doctrine. This one thing I confess: that I have profited not a little in this rugged controversy from his most learned works, and have borrowed from him certain things which contribute to a historical knowledge of lies. But, lest I detain the reader too long at the threshold, I proceed to the matter.


Chapter I — The errors of Plato, Origen, Hilary, John Chrysostom, Cassian, John Climacus, and Martin of Braga, concerning the licit use of a lie in extreme necessity, are reviewed

p. 445I I. So manifest from God is the depravity, and perniciousness, of lies, that not one of the wise can be found who has not proscribed liars as enemies of human society. The dispute has only been, both among the ancient Philosophers and among the Fathers, whether, to conceal a truth of the highest moment, whose manifestation would redound to the harm of the public good, lies are to be lawfully employed. Plato, easily the prince of all Philosophers, in his ten books On the Republic, or in the Dialogues On the Just, teaches in many places that, an exceedingly grave cause pressing, truth is lawfully to be concealed by a lie. I will here transcribe a few things out of many, following the version of Jean de Serres. In Book, or Dialogue, II, near the end, he writes this: "And so a true lie, which consists in this — that the mind is in error, thinking wrongly of some matter — is held in hatred not only by the gods, but also by men; but that lie which is expressed in words is useful only in this case, and does not seem worthy of hatred, if we use it against enemies, or even with those who are called friends, when, seized by madness, or some other kind of derangement, they attempt to do some evil — so that we may divert them from the deed, taking it up as a useful remedy." In Book III, a little after the beginning, he takes away the use of lying from private citizens, but grants it to magistrates, and to physicians: "For if it was rightly said a little before, that among the gods there is no place for lying, but that among men it is, as a kind of remedy, to be employed as useful — it is clear that this matter is to be granted to physicians, but taken away from the rest who do not profess that art; so that, furthermore, it may be lawful for Princes, if for any, to lie, whether for the sake of enemies, or of citizens, for the advantage of the state; but all others must abstain entirely from lying." He has similar things in Book V, and in other places. Plato is said to have drawn this error from Timaeus of Locri, and from Sophocles. He had very many followers, not only among the pagans, but even among worshippers of the true God, who upheld the licit use of lies.

II II. The first among Catholic Doctors who wrote less cautiously concerning lying was Clement of Alexandria, who, in Bk. VII of the Stromata, has certain things which seem to favor lying.

III III. Clement of Alexandria had as his disciple Origen, who did not obscurely, but openly, patronized lying, as his own Master had done. St. Jerome (Bk. I, Against Rufinus) reports his words, transcribed from Bk. VI of the Stromata, where he has this: "We ought not to say whatever comes into our mind to our neighbor... A Philosopher would cautiously say that a lie is sometimes useful to men, as a kind of medicine. But consider how God himself is sometimes to be thought, when it profits the hearer, to speak in ambiguous words, and to declare what he wishes through enigmas; so that both the dignity of truth may be preserved with him, and, if something harmful might result, were it to be brought forth naked before the common people, it may be covered with some veil, lest it be brought forth. But man, upon whom the necessity of lying rests, should diligently take care so to use a lie at times, in the manner of a condiment, or a medicine, that he keep its measure, lest, by using it too often, he lose the credit of his own honesty. Judith, too, made use of this against Holofernes, having long concealed the truth of her people, correcting it; and, above all, the Patriarch Jacob — of whom we read the blessings which he obtained from his father by a cunning device — unless we have lied in such a way that some great good may be sought thereby for ourselves, we are to be judged, as it were, enemies of him who says, 'I am the truth.'"

p. 446IV IV. Origen was followed by Hilary, in his commentaries on Psalm 14. "For a lie," he says, "is often necessary, and sometimes falsehood is useful — as when we lie about a hidden matter to a persecutor, or defraud one who threatens, of testimony against one in peril, or deceive concerning the difficulty of a sick man's cure; and it behooves us, according to the Apostle's teaching, to season our speech with salt, and to do our neighbor no harm, so that the crime of lying be reckoned by another's inconvenience." His Commentary on this Psalm, however, along with various considerations which the most learned Benedictine Editors prefix to this Psalm in their annotations, is defended, after much dispute, as being truly St. Hilary's. The occasion of St. Hilary's error was Origen, whose commentaries on the Psalms he translated from Greek into Latin.

V V. St. John Chrysostom, no less than Hilary, seems to have embraced Origen's opinion not obscurely, Vol. II, Homily 7 on Penance, where he commends the lie by which Rahab withdrew the spies from the fury of their pursuers, in these words: "Worthy of all praise, then, is Rahab, an image of the Church. For when messengers were sent by the King to seek out the spies, if there were any who had entered her house, she said to them: If men have entered in to thee, respond..." 'No.' For if they had at first said 'no,' she would have provoked those who had come to a search. But she said, 'They have entered in to thee, and they have gone out this way: pursue, and you will overtake them.' O beautiful lie! O beautiful deceit — not betraying, but guarding, piety!"* I could adduce many other things, but I pass over them. Nor let anyone hold it against me that I assert a most celebrated holy Doctor of the Church not to be free of this blemish. Since, to establish this, no other path lies open to my own feebleness than that I flatter myself I can prevail over the applause and acumen of those who strive to defend Chrysostom's teaching as untainted by this light stain. Let them note, however, this much: that they gather water in a sieve, while they strive to show that Chrysostom does not patronize lying, on the grounds that in several other places he condemns lying by design, and expressly disowns it. For all writers, to a man, absolutely detest lying, and prove its malice by every kind of argument. The question turns on this: whether, urgent necessity of avoiding some most grave evil pressing — such as the death of men — a lie is lawful. Chrysostom affirms this, as I indeed judge. Whoever shall demonstrate the opposite will be, to me, a great Apollo.

p. 447VI VI. A disciple of St. John Chrysostom was John Cassian, who, whether he drank in this error from his own teacher, or from Origen, defended it more ardently than all his predecessors. Not incidentally, but with a deliberate pen, he treats this controversy in Collation XVII, ch. 17 and following, through fifteen chapters. From these many chapters I will glean a few things. What, he says, is to be thought of lying, and how it is to be used, is such that it has in its nature something of hellebore, which, if taken when death impends from disease, is salutary, but otherwise, without the utmost peril, is deadly. Thus we read that even holy men, and men of God, made use of a lie, as Rahab did, and others. When, then, some grave danger concerning the confession of truth is imminent, then recourse to lies is to be taken up. Ch. 20 speaks of a distinction, forgivable, in a confession of truth. From the examples of principal Princes, chief among God's own, he seems to give a commendation of lies. And ch. 19: this is nearly the perception of imminent death. He draws forth many authorities and examples, both from the Old and from the New Testament, from most approved men, adducing the necessity of it. By these, he says, the learned Apostle Paul is exhorted to descend, out of necessity, to feigned pretenses of the weak, and forgivably to acquiesce. For then a detriment of lying is to be undertaken, when, as we have said, a greater loss of confessing the truth is imminent, and the utility which is conferred by truth does not prevail to compensate for the harm which such things generate for us. Ch. 21 brings forth several testimonies from the Gospel itself, by which he contends that the use of lying is not only lawful, but even necessary. Ch. 22, 23, and 24 allege examples of several most holy Monks and Abbots, who lied because they judged it to belong to a more sublime virtue, to conceal their own continence by a humble lie, than to reveal it to superb human judgment. Ch. 25 again reviews, from several books of Scripture, countless examples of most holy Patriarchs and Saints collected, so as to confirm more strongly his opinion concerning the licit and necessary use of lies, as a kind of remedy. "It is impossible for us," he says, "to enumerate all — for who would suffice to run briefly through the whole? — how the Patriarchs, and innumerable Saints of God, some for the desire of a blessing, some for the safeguarding of life, some for the concealment of some mystery, some out of zeal for God, some for the examination of truth, took up, so to speak, the patronage of lying?"

These few arguments, which more recent theologians thrust upon us in favor of the licit use of equivocations, I have adduced to show that Cassian, in many instances, has touched upon and drawn out all of these, so as to show that lies are necessarily and honorably to be employed.

p. 448VII VII. Two other authors I recount, lest I be too prolix, who have patronized lying in this manner. John Climacus, on the twelfth rung of his Ladder, writes this: "When we have felt ourselves free from every vanity of lying, both in place and in habitual use, then at last, though not without fear, we may sometimes, cautiously, allow a lie to enter in." Martin of Braga (Bk. On the Four Cardinal Virtues, ch. 4) says: "Do not use lying, but where an honorable cause exists, you may be redeemed by a lie. Let the just man guard the secrets of fidelity, not by uttering falsehood, but by keeping guard over truth; and if perchance you are compelled, you will rather be excused than convicted of lying, since he who speaks does not betray what should be kept silent; but what should be spoken, he speaks."

VIII VIII. More authors favoring lying I could recount, but, lest excessive prolixity beget disgust in the reader, I will close this chapter with the words of Augustine, who attests that in his own time it was the common opinion which held that it was lawful to lie for the salvation of men. He has this (q. 68, on Leviticus): "This is to be held, that no one's authority, wherever a thing is decreed in Scripture, is of any account. But the ancient Fathers, while they lied, will be no occasion for the ignorant and heterodox to seize an opportunity for lying — for such audacious imposture has already many times been refuted. For that some of the holy Fathers, at times, in some most difficult controversy which in their time had not yet been discussed with due dignity, fell into some slip, no one denies; but the Fathers, while no one is harmed, are to be excused, as they pass by in passing."

IX IX. Hence it must not be inferred, that they are to be held of little account, or to be calumniated, and to be deceived, because with unanimous consent they defend some doctrine. But of this, elsewhere a fuller discourse.


Chapter II — The authors who, before, or around, Augustine's time, declared war on lying, are recounted. After Augustine, none of the Catholics favored lying

p. 449I I. Aristotle, Plato's disciple, rejected his master's error concerning lying (Bk. IV, Ethics, ch. 7), where he writes that a lie, by its own nature, is depraved, and detestable; truth, good, and worthy of praise. But, setting aside the pagans, I will bring forward Christian Doctors of our own profession.

II II. First of the whole chorus will be Lactantius, who, in Bk. VI of the Divine Institutes, openly attacks lying, in these words: "The other things which a worshipper of God ought to observe are easy, being comprehended in these virtues: that he never deceive anyone, nor lie, for the sake of harming. For it is a wicked thing for one zealous for truth to depart, in any matter, from the truth he follows, whether to deceive, or to harm. In this path of justice, and of all the virtues, there is no place for lying." Wherefore that wayfarer, both true and just, will judge that Lucilius's saying — 'It is not mine to lie to a friend' — does not befit him, but rather he will hold it to be his own not to lie to an enemy either, familiar, or unknown, and will never allow that the tongue, the interpreter of the mind, should discord from the sense and thought within.

I do not deny that Lactantius does not speak absolutely of the controversy chiefly... concerning whether, to preserve human life, or to conceal secrets of the highest moment, it is lawful to lie. For the rest, I assert at the same time that Lactantius lays down principles which proscribe the use of any officious lie whatsoever, and condemn it — since he holds that one must lie neither to a friend nor to an enemy, and that it must never be permitted that the tongue, the interpreter of the mind, should discord from the thought within; and, finally, on this path of justice, that there is never room for a lie: he certainly excludes every case in which a lie could be lawful.

III III. Similar things are taught by Eusebius of Caesarea, St. Basil, in his Shorter Rules, St. Prosper, in his book Against Cassian, where, ch. 9, he says: "You deceive us with two, and twin, depravities, mixing justices, as you understand them, by dividing them. By this rule you will be able to preach that they err equally who say that one must always deceive, and who determine that one must never deceive. But, that in neither should there be sin, as an evil cannot be made a good by dividing it between two — this is altogether an error of yours: falsity is not always to be shunned, nor truth always to be followed." St. Prosper here refutes two errors of Cassian: one, that he attributed the beginnings of grace sometimes to good works, sometimes to nature; the other, that he taught that one must sometimes use falsehood, sometimes truth.

p. 450IV IV. Ferrandus, Deacon of the Church of Carthage, in his letter to Count Reginus, has this: "Let your speech be, at least, 'yea, yea; no, no' — with an oath either intervening, or absent, let us strive to remain most certain in truth. For as we recall concerning charity that John said, 'He that abideth in charity, abideth in God, and God in him' — thus, likewise, if we wish to speak concerning truth, we shall find it stated similarly: for divine truth says, 'I am the truth.' Whence very truly it may be said: he who abides in truth, abides in God, and God in him. We do not lie, then, who abides in truth, and God in him abides. Let us, therefore, prefer truth to all temporal advantages, and we shall be found rightly to have preferred divine things to human ones."

V V. St. Gregory the Great (Bk. XVIII, Morals, ch. 3): "Every lie is iniquity... for every iniquity is a lie, because assuredly whatever departs from truth departs from equity... Every lie is to be shunned with the utmost care; although sometimes some kind of lie is of lighter fault, if someone, by lying, tries to procure for another some advantage of life or of body — since it is written, 'The mouth that lieth killeth the soul'; 'Thou wilt destroy all that speak a lie.' This kind of lie, too, perfect men avoid with the utmost care, so that no one's life is defended by their deceit, lest they harm their own soul while they strive to render another's life secure. Some, indeed, by the deceit of midwives, attempt to affirm this kind of lie not to be sin — for it is written, 'because the Lord built them houses'; that in this recompense it may the better be recognized what the fault of lying deserves. For that reward of theirs, which could have been repaid to them in eternal life for their kindness, was, on account of the admixed fault of lying, diverted to an earthly recompense — so that, in this life, which they wished to preserve by lying, they might receive the good things they had done, and might not further have the reward of their merit to expect. Indeed, if carefully weighed, they lied out of love of the present life, not out of intention of reward. For, by sparing the life of the infants, they contrived to cover their own by lying."

I will point out three others, since all subsequent writers have detested all lies. Ambertus, Bk. IX on the Apocalypse, explaining those words, "And to all liars their portion shall be in the pool burning with fire," having cited the authorities of Gregory and Augustine against lying, thus concludes: "One thing we must firmly hold: that no kind of lie remains unpunished, which is not here atoned for by penance, or by some work of piety." St. Gregory VII (Bk. IX, Epistle 21, to Alfonso, King of the Spains) says: "You are not ignorant, in your prudence, that lying is a sin, of which an account must be rendered even for an idle word in the strict examination. But not even a lie which is told for peace, with a pious intention, can be proven altogether free of fault." This I have touched upon beforehand, so that, since in the rest, without doubt, you may not hesitate to hold that to be a sin. Alexander III, in the chapter "Super eo," Extra, on abuses, prohibits, as it were a sacrilege, that among priests one should lie for another's life.


Chapter III — A compendious narration of everything that St. Augustine writes in his Book on Lying

p. 451I I. We have already indicated, in the preceding chapter, that, before Augustine's time, several authors defended as licit the use of lying in extreme necessity, for the preservation of human life, or the warding off of some other grave harm. Cassian, above all others, left no stone unturned to fortify this opinion with the authority of Scripture. St. Augustine, on the contrary, snatched the palm from all the impugners of lying. He proposes to himself all the arguments, or cases, of his adversaries, and, with the utmost acuteness of his own genius, discusses and turns them over, so that nothing is left untouched, nothing unresolved. Indeed, he himself devised all those objections, all those events, paradoxes, and sophisms, which more recent theologians treat, so as to show that lying can be favored, and all those same difficulties, lest he pass over anything. And, since I have judged it worth the effort to set before the eyes of readers the disputation of so great a Father, so that they may gather from this how far Augustine's teaching differs from more recent inventions — Augustine wrote this Book on Lying around the year 395, as the Benedictine Fathers observe. All, then, that is contained in this Book I will transcribe here, reduced to a compendium with such brevity as I am able. The proem of this Book begins with these words:

II II. "Great is the question concerning lying, which often disturbs us in our own daily actions — lest we either rashly accuse of lying what is not a lie, or judge that one must sometimes lie for some honorable, officious, and merciful reason." Then (ch. 1), the state of the controversy having been set forth, and jesting words, whose signification is plain to all, being excluded (ch. 2) from the present question, he observes (ch. 3) that neither does one who asserts something false always lie, nor is one who states something true always free of a lie. For one is not guilty of lying who, uttering a falsehood, reckons it to be true. On the contrary, he is held a liar who speaks the truth, thinking it false. Wherefore he lies who, having something else in his mind, states, in words, or by whatever signification, what he reckons false. Ch. 4 inquires what act it behooves the whole Book to treat: namely, whether he who lies ought always to have the intention of deceiving; he there discusses other difficulties as well. Ch. 5 asks whether one may sometimes lie. Those who defend this oppose the examples of Sarah, of Jacob, and of the Egyptian midwives. They add the most grave inconveniences which sometimes follow upon the manifestation of some truth — such as death, and the affliction of the sick, who cannot be freed except by a lie — relying on which words, and on those examples adduced from the Old Testament, they answer that it is unlawful for anyone who thinks well [of a matter] to be manifested. On the contrary, those who hold that the ancient Fathers did not lie argue more forcibly from divine examples, that in every event to lie...

[several lines here in the source are too faint to reliably transcribe; the discussion continues concerning whether examples like Abraham's servant provide precedent for lying]

...examples are found which provoke to the imitation of lying. But the dissimulation of Peter, and of Barnabas, was not only not commended, but even censured, and corrected. From the guilt of this dissimulation he shows Paul to be immune, when he circumcised Timothy — where he brings forward much in Paul's defense.

p. 452III III. The inconveniences, moreover, which they object would follow from the revelation of truth (ch. 6), the impugners of lying count as nothing. For, directing their mind to the divine Scripture, which threatens, "The mouth that lieth killeth the soul," they reckon it a perversion of order, to destroy one's own soul, so that another may live bodily. Nor does charity urge this, which bids us to love our neighbor as ourselves, not more than ourselves. For if he departs from the right order who seeks temporal death for another's bodily life, how much more does he exceed the rule of sound doctrine, who loses his own eternal life for another's temporal one? Those, however, who rage and are indignant, if someone is unwilling to destroy his own soul by a lie, so that another may live longer in the flesh — what if it be by our own theft, what if by adultery, that another might be freed from death? Is anyone bound to corrupt his own soul by a lie, so that another may live in the body? It is absurd. Therefore neither theft nor adultery is to be committed, however much it might free someone from death. What, if a man bears a noose, that another may be strangled, unless it is granted to him what he seeks — must one assent to it? What, if a ravisher demands debauchery, affirming that he will kill a man, unless it is conceded to him — will he then be a nefarious murderer? Therefore, in this question, nothing is to be attended to, except whether lying is, by its own nature, iniquitous. Since this has already been shown above, it will be the same as to ask whether, for another's salvation, one ought to be unjust, as if one were to ask whether, for another's soul's health, which cannot be preserved except by equity, one ought oneself to be unjust. But if he rejects this, so that not only another's, but even our own, temporal welfare we must prefer to it — who could call it into doubt that one must never lie at all?

IV IV. Since, however (ch. 7), chastity of body is itself more precious than life, it can be asked whether a man may rightly use a lie, by which he might avoid the loss of chastity — as if a ravisher should rush in, who might be avoided by a lie. It is easily answered that there is no chastity of body, unless it depends on integrity of mind; which being disrupted, the former must necessarily fall, even if it seems untouched. In no way, then, does the mind corrupt itself by a lie for the sake of its body, which it knows remains incorrupt, if incorruption does not depart from the mind itself. For what the body suffers by violence, without preceding lust, is to be called vexation rather than corruption. Not every corruption is shameful; but there is corruption there, if lust has consented. But, however excellent the mind is above the body, so much the more wickedly is it corrupted. Chastity, then, can be preserved wherever no voluntary corruption of the mind can occur, unless someone has procured it, or consented to it. For certainly, if a ravisher has assailed a body which can be resisted neither by force, nor avoided by any counsel, or lie, it must be confessed that chastity is not violated by another's lust. Wherefore, since no one doubts that the soul is better than the body, integrity of mind is to be preferred to integrity of body, which can be preserved in eternity. But who would say that the mind of a liar is integral? For lust itself is rightly defined as an appetite of the mind by which temporal goods are preferred to eternal ones. No one, then, can prove that one must ever lie, unless he can show that some eternal good can be obtained by a lie. But since each one departs from eternity as much as he departs from truth, and it is most absurd to say that one who lies, departing from truth, can, by so departing, arrive at some good — or, if there is such a good, whatever was not fulfilled will not be true, and therefore not good either, since it is false. Just as, then, mind is to be preferred to body, so too is truth to mind, since the mind ought to desire it not only more than the body, but even more than itself. If, however, Lot, being so just that he deserved even to receive Angels as guests, offered his daughters to be ravished by the Sodomites, so that the bodies of women rather than of men might be corrupted by them — how much more diligently, and constantly, ought chastity of mind be preserved in truth, since the male body is truly to be preferred to the female body?

p. 453V V. Hence anyone may gather that one ought not to lie even with the intention of attaining eternal salvation; indeed he adds (ch. 8) that the door of eternal salvation is closed, if an entrance is opened by a lie. For the first foundation of salvation is faith. This surely wavers, if it is once granted that it is lawful for good men to lie. For how is one to be believed who thinks that one must sometimes lie? For he can lie even then, when he bids himself to be believed. For how can it be known whether he then also has some cause, as he himself thinks, for a false narration by way of officious lying — and this in such a way that even a man terrified could be restrained from lust by this means, or must be believed even in spiritual matters, judging that he consults his own interest by lying? Wherefore, either it is not to be believed that good men lie sometimes, or it is not to be believed that they are good, of whom we believe that they must sometimes lie. Of these three, the first is pernicious, the second foolish. It remains, then, that good men never lie.

p. 454VI VI. Thus this question (ch. 9), considered and treated from both sides, is nonetheless not a judgment easily to be rendered; but those are still to be diligently heard who say that nothing is so ill done that it must not be done in avoidance of something worse. Now it pertains to the deeds of men not only whatever they do, but also whatever, with consent, they suffer. Whence, if a case arose that a Christian man should choose to burn incense to idols, rather than consent to debauchery, which the persecutor threatened him with unless he did so — they seem rightly to ask why he should not likewise avoid the latter turpitude. That consent, by which he preferred to suffer debauchery rather than burn incense to idols, they say is not a passion but a deed: for, that he might not do this, he chose to burn incense. He answers, that if such consent is to be reckoned a deed, then those too are murderers who preferred to be killed rather than to bear false witness. Consent, therefore, is not to be called such, whenever we do not approve what is done to us; indeed, so far as it is in us, we forbid it to be done. He, then, erred, who, to prevent others from sinning against his body, burned incense to idols. But they reply: How is it not done with them, if, had they not done this, you would have done that? Augustine answers, that in this way we would be said to break down the door along with the housebreakers, if, by not shutting it, we did not prevent them from breaking it down. He proposes the question more precisely: ought he, then, to have suffered debauchery rather than burn incense? If you ask what he ought to have done, he ought to have done neither. For if I say he ought to have done one of these, I would approve one of them, whereas I condemn both. But if it is asked which of these he ought rather to have avoided, since he could not avoid both, but could avoid one or the other, I will answer: his own sin, rather [than to avoid another's]. Indeed, his own lighter sin is to be avoided rather than another's grave one. Finally, he concludes that the knot of the question turns on this: namely, whether a lie ceases to be a sin, when someone uses it to guard bodily chastity.

VII VII. If the discourse concerns pernicious lies, which injure another's reputation, Augustine answers (ch. 10) that it is never lawful for us to obscure another's good name, so as to prevent, whether of our own or of another's body, a rape, or other such evils, or graver ones, to be avoided — just as it is likewise never lawful to lie in a matter of religion. Indeed, one must not lie even in the doctrine of religion, so that someone might be more easily led to it. For, once the authority of truth is broken, or even lightly diminished, all things will remain in doubt — which, unless believed true, cannot be held as certain.

VIII VIII. This being firmly established, the discussion concerning other lies proceeds more safely (ch. 11). And so all lies which unjustly harm someone are to be removed, just as also those which, although they do not harm another, nonetheless profit no one, not even the liars themselves. Finally, those lies too are to be avoided which are called jesting, which liars therefore employ, so that they may please men, and render human conversation more pleasant.

p. 455IX IX. These kinds having been condemned without any doubt, the discourse (ch. 12) returns to officious lies, which harm no one, but profit someone. Concerning this kind of lie the whole controversy turns on this: namely, whether these lies harm him who utters them, so that they may profit another; and whether the harm which the liar suffers is compensated by the good which the lie obtains. He answers that a lie is never lawful, even if it harms no one, and profits someone: otherwise it would be lawful to steal a measure of wheat from a rich man, abounding in superfluous wealth, to give to a poor man, who would experience great advantage, since the rich man would feel no detriment; it would then also be lawful to bear false witness to conceal the poor man's theft. What could be said more perverse than this? But since it could be replied that this lie is therefore unlawful, because by it another's sin is concealed, it is consequently asked whether it is lawful to lie, when the lie harms no one, benefits someone, and conceals no sin. He answers: If, for this reason, we do not sin in lying, because we harm no one, and benefit someone, why do we not, on the same principle, examine the sin of lying itself when we say a false thing to conceal someone's sin, and thereby benefit and harm no one? Is it not lawful to conceal a sin? Where it is written, "Thou shalt not steal," is it not also written there, "Thou shalt not bear false witness"? Is it, then, lawful to conceal a sin, and yet not lawful to commit one? Or perhaps it is not false witness, except when someone lies in such a way as either to fabricate a crime against someone, or to conceal someone's crime, or in some way to oppress someone in judgment? If this is so, what then, if a murderer takes refuge with a Christian, or that Christian sees where he takes refuge, and is questioned about this matter by one who, seeking the man for punishment, is the slain man's avenger — must one lie? Or is it evil to lie to conceal another's sin, but not evil to lie to conceal the sinner? What, if, led before a judge concerning the very place where he is hiding, or where you know he is hiding, you are questioned? Will you say: I do not know, and I did not see what you know, and did see? You will, then, bear false witness, and destroy your own soul, so that the murderer not be destroyed. Should you, then, being led to death, being innocent, where you know a murderer to be hiding, knowingly answer to a judge who, though commanded by a greater power to seize him for death, yet is only the executor of the law, not its author? Will it not be false witness, because you lie for the innocent, since it is not the judge, but the executor of the law, who asks? What, if the lawgiver himself asks, or some other unjust judge, seeking an innocent man for punishment? What will you do? A false witness, or will you be a betrayer? Or will you remain doubtful between the crime of false witness and of betrayal? How much more strongly, then, how much more excellently, will you say: I will not betray, nor will I lie. This a certain Bishop of the Church of Tagaste, named Firmus, once did — firmer still in will than in name. Why should not we do the same, both before a judge, and outside judgment, that we may fulfill what is written: "Thou shalt not bear false witness," and avoid that punishment: "Thou wilt destroy all that speak a lie"? Sometimes, however, we are asked, not where he is, but whether he is, or is not, concealed in that place. Where, if we know he is, by keeping silent we betray him; or even if we testify that we will by no means say whether he is there or not, we equally betray him, as if we pointed to him with a finger. In this article, then, you ought to answer thus: He knows where he is; I will never show it; I will not lie here. This alone is a fitting response to distract the mind of the questioner elsewhere, and to turn it away from the place where the innocent man lies concealed. Then, indeed, whatever you suffer, so as not to betray him, will be shown to be not only blameless, but even praiseworthy.

p. 456X X. This much has been said, so that (ch. 14) it is plain that seven kinds of lying have thus far been sufficiently discussed. It remains now to speak of the eighth, and last, kind. This lie, he says, is when we lie to protect our chastity of body from another's violence. But before he renders judgment on this kind of lie, he undertakes to unfold, with a more severe examination, the testimonies of Scripture which condemn such lies. This is mature, and severe. He begins this discussion at ch. 15, and carries it on to ch. 19. He weighs the various interpretations by which the defenders of each opinion accommodated the texts of the divine Scriptures to their own opinion. From all these, weighed with the utmost diligence, he gathers this: that no one can show, from the divine Scriptures, that any lie is found which either ought to be loved, or ought not to be held in hatred, but is sometimes to be done, as something which you hate (ch. 18), so that what is more to be detested may be avoided. But men err in this, that they set precious things beneath baser ones. For, when you have granted that some evil is to be admitted, lest another, graver, be committed — not by the rule of truth, but by his own desire and custom, does each one measure the evil, and reckons that graver which he himself more shrinks from, not that which is truly more to be fled. This whole vice is born from a perversity of love. For since there are two lives of ours — one everlasting, which is divinely promised to us; the other temporal, in which we now live — when anyone begins to love this temporal life more than that everlasting one, he thinks no sins graver than those which take away this life, or take away from it some advantage unjustly, or wholly deprive one of life by death. And so men hate thieves, and robbers, more than the lascivious, the drunken, the luxurious, the abusive, and torturers, and murderers, if these inflict no injury upon them. But against all these are set opposite rules, which truth prescribes for us to be kept. This teaches us bravely and prudently to endure those sins which take away from us the goods of the body, and are not impeded from eternal life; for those alone sin who take them away, and those who suffer the loss of them scarcely sin at all. But whatever things are preserved for the sake of sanctity and religion, when those who wish to do injury attempt to violate them, are to be retained even at the cost of lesser sins — not, however, of injuries to others — if a condition is proposed, and the opportunity given. And then those sins already cease to be sins, which are undertaken for the avoidance of graver ones.

p. 457XI XI. Moreover, these are the things (ch. 19) which ought to be preserved by our free consent, for the sake of sanctity: chastity of body, chastity of mind, truth of doctrine. Chastity of body is not violated without our consent. For whatever happens to our body against our will, a greater force prevailing, is no impurity; and there can be some reason for permitting it, but none for consenting to it. Chastity of mind, however, consists in a sincere delight, which is not corrupted, except when we love, and desire, what truth teaches ought not to be loved, and desired. A sincere love of God, and of neighbor, is therefore to be guarded: for in this, chastity of mind is sanctified. But the truth of doctrine, of religion, and of piety, is not violated by a lie. The truth of doctrine, then, is to be guarded with the utmost care from lying, so that, if chastity of mind should be violated, it may have a source from which it can be repaired: since, once the authority of doctrine is corrupted, there can be no course, or recourse, to chastity of mind.

XII XII. Chastity of mind is guarded by sincerity of speech: which, even if it is less violated, when someone lies to guard chastity of body, is nonetheless violated, and that which is to be preserved in the chastity and sanctity of the mind is also violated. Whence we are compelled to know beforehand, not by the opinion of men, which is generally in error, but by truth itself, which is most invincible, that the sincerity, fidelity, or truthful speech of the mind excels above the chastity of the body, and is united with it. Chastity of mind is an ordered love, not subjecting greater things to lesser ones. For less can be violated in the body than whatever can be violated in the mind. When someone does violence to your body, you see that it is not your own, but another's, lust that breaks in. Beware, nonetheless, lest, by consenting, you become a participant: for bodily chastity is in no way corrupted, unless it is violated in... the mind, which not consenting, in no way is bodily chastity corrupted, whatever has been perpetrated on the body by another's lust. Wherefore, so far as it is in us, both are to be fortified and hedged about with holy morals, and wisdom, lest they be violated from without. But when both cannot be kept, but one or the other is subject to the danger of loss, no one fails to see that, in matters of sin, chastity of mind is to be preferred to chastity of body, and one's own fault is to be avoided rather than another's.

XIII XIII. Let it be asked, then (ch. 21), whether, all the testimonies of Scripture having been discussed, it remains established that one must never, absolutely, lie at all. Since no examples of lies worthy of imitation will be found in the morals and deeds of the Saints, so far as it concerns those Scriptures which are historical narratives referred to no figurative signification, such as are the deeds recorded in the Acts of the Apostles. All the words and deeds of the Lord in the Gospel, which to the less experienced seem to be lies, are figurative significations. Never, then, is one to lie — since, of the eight kinds of lies already recounted, not one is licit. Whoever, however, shall think that some kind of lying is not a sin, will shamefully deceive himself, since he will consider himself an honest deceiver of others.


Chapter IV — A compendium of the Book Against Lying, which St. Augustine wrote to Consentius

p. 458I I. In addition to the compendious narration of the Book on Lying, I have resolved to add a few observations of a similar kind, no diverting digression interposed, but to sketch, as it were, an image of each Book, so that readers may explore, with a single glance, St. Augustine's mind. Then I shall add a few observations to each Book. And, before I come to the matter, it is worth inquiring why St. Augustine entitled the Book which we treated in the preceding chapter "On Lying," while he entitled this one, which I now undertake to transcribe in compendium, "Against Lying." The reason for the different inscription Augustine himself sets forth (Bk. I, Retractations, last chapter): "The title of the latter is 'Against Lying,' but of the former, 'On Lying' — because through the latter the whole attack against lying is open; the former, however, is occupied for the most part in the disputation of inquiry." For, so that he might exhaust the controversy to its depths, in the former Book he disputed, as it were, problematically on lying: he brought forward the adversaries' reasons, not incidentally, but professedly, into the open, and set them in full light; he also gave responses, and showed whatever lies to be unlawful. In the present Book, however, Against Lying, he attacked the matter at close quarters, and undertook to rout all lies with a united hand. Occasion for publishing this Book was furnished to Augustine by the Priscillianists, whose more pernicious error was that it is lawful for a man, by lies, indeed even by perjuries, to conceal the profession of his own religion. Hence, feigning the religion of Catholics externally, they entered into commerce with Catholics, and, more securely under such a mask, waged war against evangelical truth. And since it was most difficult to drive these wolves, clothed in sheep's skins, from Christ's fold, certain Catholics, less prudent, so as to drive out one nail with another, feigned themselves Priscillianists, so that they might more easily detect the impious dogmas of these same men. To rout these errors, Augustine published his Book Against Lying.

II II. And first he established (ch. 1) that neither are lies to be exterminated by lies, nor thefts by thefts, nor adulteries by adulteries. This is the impious opinion of the Priscillianists (ch. 2), which dishonors the holy Martyrs; indeed it takes away entirely their altogether holy martyrdoms. There are many kinds of lies (ch. 3), all of which we ought universally to hate, since none can be found which is not opposed to truth, just as darkness is opposed to light, iniquity to piety, and sickness to health. This opinion of lying once admitted, all human society is removed from the midst. For if the Priscillianists should suspect that we speak Catholic dogmas deceitfully, in order that we might catch them at something — I know not what — this I did then for this reason, that I might see whether even now he does so, lest I tolerate it. But what will he answer to one saying: whence, then, do I know that Priscillianists do not lie (ch. 5) in comparison with us? For the Priscillianist speaks thus, because he so believes, so that he does not lie; but the Catholic does not so believe, though he speak thus. Never, therefore, let us conceal what we think is true; certainly he would say such things to one so suspecting him: although one blasphemes unknowingly, the other knowingly. One must not lie, then (ch. 6). For if lies were lawful in a matter of religion, with the intention of enlightening heretics, adulteries too, committed with the same intention, could be considered chaste. It matters much, indeed (ch. 7), for what cause, for what end, with what intention someone acts; but those things which are agreed to be sins are to be done for no good end, under no pretext, however good the cause, as it were, nor with any good intention. A good intention can indeed sometimes diminish the malice of a sin (ch. 8), but it can in no way bring it about that a sin which by its own nature is a sin should not be one.

p. 459III III. But, it must be confessed, human minds are so disturbed by a certain compensatory reckoning of sins, that some things are even thought (ch. 9) to deserve praise, and are rather called well done. For who would doubt that fornication is a great sin! And yet if there existed a cause for which Lot thought he ought to prostitute his own daughters to the fornications of the impious! What shall we say here? If we open this path, and commit lesser evils, lest others perpetrate greater ones, by a wide, indeed by no, boundary, all crimes will reign. But this error prevails chiefly then (ch. 10), when the discussion is of lies. For they reckon that those are not lies which are uttered for another's benefit, and they contend to demonstrate this by examples of Scripture. Which, however (ch. 11), are either not lies, or are mysteries; or, if they are lies, are in no way worthy of imitation. For if the sayings and deeds of the Prophets and Patriarchs are referred to those things which they were meant to signify (ch. 12), even certain sayings, or deeds, of the Savior himself in the Gospel, since he too deigned to become a Prophet of the Prophets, are found to have truthful significations. Very many of his sayings (ch. 13) have a figurative signification. But whoever says (ch. 14) that some lies are just must equally assert that some sins are just. What could be said more absurd than this (ch. 15)? For those things which are against the law cannot be just. But it is said, "Thy law is truth." That, then, which is against truth cannot be just. But who would doubt that every lie is against truth? Nor does the example of the Egyptian midwives, or of Rahab, help the defenders of lying (ch. 16). Since it was not the iniquity of the lying tongue, but the disposition of a merciful mind, that merited a temporal compensation.

IV IV. But someone will say: would not the midwives, and Rahab, have done better (ch. 17) by refusing to lie, showing no mercy at all? On the contrary, if those Hebrew women, that is, had shown no mercy, they would have obtained thereby, you say, an eternal reward, incomparably ampler than those houses which they made for themselves. And, you will say, even had they themselves died, they would have obtained the eternal Kingdom. But what is to be said of the woman of Jericho? Could she not have said to those asking: I know where they are, but I fear God, and will not betray them? Could she have said this to the Israelites, so that there was no deceit in it, since it would have been true, insofar as by God's mercy she was passing over to the city of God? But, you will say, they, having heard this, would have killed her, and searched her house, and would have found the hidden guests, whom she had carefully concealed. Would she not, by lying, have betrayed the guests hidden within, just as she would have by telling the truth? But would it necessarily have followed that, by telling the truth... , they would also have found those whom she had so carefully hidden? For that most cautious woman had foreseen, and had made provision, that they should freely refuse to entrust the little ones to the men of Jerusalem, nor did she lie by this. But see what would have happened, had she, without lying, said where they could hide, even though she would herself have been killed by her own fellow-citizens: her life would have had to end for the sake of a merciful deed, precious in the sight of the Lord, and his benefit toward them would not have been in vain. But you will say: what if, having come to that place where she had hidden them, they, by searching everything, had reached them — not only through the lie, but even through the perjury, of the most vile and shameful woman, of those who sought them? It can be said, in like manner: what, if they had refused to believe her when she lied out of fear? They would surely have obtained by that lie what she feared. And where, then, do we place the will, and power, of God? For by whom could they have been guarded, after the woman's lie, if, had she not lied, they could not have been guarded by him? Unless perhaps we have forgotten that this same thing happened at Sodom, where the males, inflamed with unspeakable lust toward males, could not even find the door of the house in which those they sought were hiding — since the just man, in a case altogether similar, refused to lie for the sake of his guests, whom he did not know to be Angels. And certainly that woman of Jericho could have given such an answer to those questioning her, as the just man gave in Sodom. But the just man refused to stain his soul with a lie for the bodies of his guests, for whose sake he was willing that the bodies of his daughters should suffer violence from an alien iniquity of lust.

p. 460V V. The holy Doctor, however, warns that Lot is not to be imitated in that he offered his daughters to be ravished by the Sodomites. Whence it is established that not everything which we read to have been done by the Saints ought we to transfer into our own morals, or hold as just, ch. 9 of this Book. Let man do, then (Augustine continues, ch. 17), what he can, even for the temporal safety of men, so long as he does not sin — and when he comes to this point, where he cannot look after such safety without sinning, let him already reckon that he has nothing left to do, when he perceives that what remains to him is not to do rightly.

VI VI. "But, since we are men, and live among men, and I confess myself to be among the number of those whom compensatory sins (ch. 18) do not yet trouble, human feeling often prevails over me even in these matters, nor am I able to resist it, when I am told: 'Behold, a sick man is in danger from a grave illness, whose strength can no longer bear it, if the death of his dearest son, most beloved, is announced to him; if he asks whether he lives — whose death you know — what will you answer, when, whatever else you say besides one of three things — namely, that he is dead, or that he lives, or that you do not know — he understands nothing else than that you are unwilling to say that he is dead? It will avail just as much, even if in every way you keep silent. But of those three, two are false: that he lives, and that you do not know; these you can say only by lying. But the one true thing — namely, that he is dead — if you say it, and the death of the troubled man follows, it will be cried out that he was slain by you.' And who could bear that men, exaggerating how great an evil is thereby avoided, prefer a salutary lie, and call truth a murderer? (Or, that truth, which confers life, should be preferred to a murderous lie.) I am moved by these objections vehemently, but it would be a marvel if I were also moved wisely. For when I set before the eyes of my heart, however dim, that intelligible beauty from whose mouth nothing false has proceeded, although the more that truth shines forth radiantly and ever more clearly, the more my own weakness, trembling, is beaten back by it — nonetheless I am so inflamed with love of so great a beauty, that I despise, in comparison, all the human considerations that call me back from it. But it is much for that affection to persevere so far, that its effect does not fail in the moment of temptation. Nor let it delay me, as I contemplate that luminous good, in which there are no shadows of lying, that truth should be called a murderer of men — because, on account of our unwillingness to lie, and their dying upon hearing the truth. For if an impudent woman awaits debauchery, and, with you not consenting, dies, disturbed by a savage passion — will chastity be called a murderer in every place, and everywhere? Or, because we read, 'We are the good odor of Christ in every place, and in them that are saved, and in them that perish; to some indeed the odor of life unto life, but to others the odor of death unto death' — shall we also pronounce the odor of Christ a murderer? But since we are men, and, in such questions and contradictions, human feeling grows weary, therefore it soon..."

Here it is worth adding what follows. There approaches, then, of his own weakness, and gradually, imperceptibly, he insensibly slips into it — as one who admits, for the sake of safety, that a lie could sometimes be said, is led on, little by little, and bit by bit, by such increments, that he can no longer be entirely on guard against so great a pestilence, growing immensely from the smallest additions. Whence it is written: "He that contemneth small things, shall fall by little and little"; "And who is sufficient for these things?" (2 Corinthians 2:16). It is to be lamented, that this evil, by such brief approaches, and by degrees, so often more miserably leads to so great a heap of wicked lies — where, he adds, most providently it is written: "He that despiseth small things shall fall by little and little." What of the fact that such lovers of this life, so as not to doubt to prefer it to truth, wish us, so that man may not die — or rather, so that man, who is one day to die, may die a little later — not only to lie, but even to perjure ourselves, so that, forsooth, the vain safety of man may not pass a little sooner, and we take the name of our God in vain? And there are, among them, learned men, who even fix rules, and set limits, of when one ought, and when one ought not, to perjure oneself. O, where is that saying: 'Whither shall we go, and whither shall we hide ourselves from the wrath of thy face?' And what shall we do — if we not only readily commit such lies, but even dare, besides, to teach perjuries? Let the assertors, and defenders of lying, themselves see what kind, or kinds, of lying delights them to justify. At least let them grant that one must not lie in a matter of God; at least let them keep themselves from perjuries, and blasphemies. At least, where the name of God, where God as witness, where the sacrament of God is interposed, where the discourse is of divine religion, or is conferred — let no one lie, let no one praise it, let no one teach or command it, let no one say that a lie is just. As for the other kinds of lying, let each choose for himself what he thinks the mildest, and most innocent, kind of lying, in which it pleases him to lie. This I know: that even he who teaches that one ought to lie wishes himself to seem to teach the truth. For if what he teaches is false, teaching it he deceives, and deceiving he is deceived, knowing it! But if he wishes to be at pains, when he teaches falsely, so that he may find a pupil, he asserts that he teaches truth, where the discourse concerns doctrine — how, then, will it be a lie, if he teaches that lying is to be done? For if it is false that one must lie, how will any lie be from truth, the Apostle John crying out against it: 'Every lie is not of the truth'?"*

p. 462VII VII. "It is not true, then (ch. 19), that one must sometimes lie; and what is not true is to be persuaded to no one at all. But infirmity plays its own part, and, where it contradicts, proclaims that it has a case winnable with sympathetic crowds. But how, among men, who without doubt, if they are deceived, are turned aside from ruin, whether another's or their own, doth human feeling, when men are helped in their peril, not incline toward lying? If the crowd of my mortality would patiently hear me, I would respond something on behalf of the cause of truth. Certainly pious, true, holy chastity is only from truth: and whoever acts against it, assuredly acts against truth. Why, then, even if those in peril cannot otherwise be helped, do I not commit debauchery — which is therefore contrary to truth, because contrary to chastity — and, that one in peril may be helped, speak a lie, which is itself most openly contrary to truth? What has earned so great a favor with us, and offense, that chastity of body should so please, and truth offend — when all chastity is from truth?" But someone will say, this is for the perfect; solid food. "For many things are relaxed to weakness by way of pardon, although they do not please; and let chastity be not of the body, but of the mind, and let truth dwell in the mind, just as most sincere chastity." Let him say this, whoever does not fear the consequences that are to be feared, if lies of any kind are in any way admitted. "In no way, however, are they to be permitted to ascend so far that they arrive at perjuries and blasphemies; nor ought any cause whatsoever to be alleged for why one ought to perjure oneself, or, what is more execrable, why God ought to be blasphemed. For it is not the case that, because blasphemy occurs through a lie, therefore it is not blasphemy. For it can likewise be said, in this manner, that one does not perjure oneself, because one perjures oneself through a lie." Whoever, then, says that, for the sake of a man in danger, even..."*

p. 463VIII VIII. "But sometimes it is objected (ch. 20) that one ought to lie, even for our own temporal safety, when it is loudly proclaimed that eternal salvation is thereby also endangered by our lie, if it cannot otherwise be repelled — as, if someone, wishing to be baptized, is placed in the power of impious and unbelieving men, to whom access cannot be had, so that he may be washed in the laver of regeneration, unless the guards are deceived by a lie. From this most invidious outcry, by which we are compelled ... to lie for a man's eternal salvation, whither shall I flee? And chastity, too, is set before me by you. For why, if the guards, unless deceived, would admit us to baptize the man, but could be enticed into debauchery — do we not act contrary to chastity? And, if they can be deceived by a lie, do we not act contrary to truth, unless truth does not command it, since no chastity would be lovable to anyone at all, unless truth prescribed it? Accordingly, in order that a man might be baptized, if the guards be deceived by a lie — if truth so commands. But how would truth command that a man be lied for, in order to be baptized, if chastity does not command that a man be committed adultery with, in order to be baptized? But why does chastity not command this, except because truth does not teach it? If, then, we ought to do nothing except what truth teaches; since truth teaches that we ought not to do what is contrary to chastity, even for the sake of a man's baptism — how will it teach us to do, for the sake of a man's baptism, what is itself contrary to truth? But just as eyes too weak to gaze upon the sun nonetheless gladly look upon things illumined by it, so souls, already able to be delighted by the beauty of chastity, are yet not altogether able to consider truth by itself, whence the light of chastity shines — so that, when it comes to doing something contrary to truth, they shrink back and shudder, just as they flee from, and shudder at, doing something contrary to chastity. But the son who obeys the word that proceeds from his mouth will be so far from all falsehood, and there will be such signs, that, in order to help a man, he reckons no path closed to him through a lie, rather than that he should be compelled to pass through debauchery. And the Father hears him praying, that he may be able, without a lie, to snatch a man from ruin, that man whom the Father himself wills to be helped, by inscrutable ... Such a son, then, observes as much abstinence from lying as from sin. For the name of lying is sometimes used in the place of the name of sin."

IX IX. "Lies, then, are either to be avoided (ch. 21, or 22) by right acting, or to be confessed by repentance; but they are not to be increased by unhappily abounding in them, and by teaching them. But let him who thinks this the way choose it, whence he may help one in danger, of whatever sort of lies, and by whatever perjuries, provided that any kind of salvation for the man may be obtained — nonetheless, even among such men, let no cause lead us to perjury, and, if we shall have obtained this much at least, we shall judge these crimes at least equal to, or certainly not less than, debaucheries. For it must very often be considered that men provoke their wives, of whose adultery they are suspicious, to swear an oath — which assuredly they would not do, unless they believed that even those women who did not fear to commit adultery would fear to commit perjury. For indeed some unchaste women, who did not fear to deceive their husbands by a stealthy union, feared to deceive God, whom they had employed deceitfully as a false witness to the very husbands they had deceived... And if infirmity so far usurps for itself, that something is venially permitted to it which truth disapproves; nonetheless, so that you may inconcussedly maintain, in the divine religion, that one must never, absolutely, lie, hold fast — just as neither are adulterers to be sought out through adulteries, nor murderers through murders, nor sorcerers through sorceries, nor liars through lies, nor blasphemers to be sought through blasphemies — according to those things which we have disputed at such length in this volume, that we have scarcely arrived at that limit which we set for that place."


Chapter V — How opportune Augustine's teaching is for settling the controversy concerning the deceitful oath will be made plain from the following propositions

p. 464I I. So that anyone may most easily perceive how opportunely I have prefixed Augustine's teaching against lying, before entering upon the most difficult controversy concerning the deceitful oath, it is worth setting forth beforehand certain general propositions, which are gathered, as it were, in summary, from St. Augustine's teaching, so that I may set them before the readers' eyes by a simple narration. Once I have explained these propositions, in comparison with the teaching of more recent authors, the discourse will return to them below.

First Proposition

II II. All the difficulties which more recent writers turn over in their Books concerning equivocations and mental restrictions, and all the cases relevant to practice, St. Augustine brings under examination, both in his Book On Lying, and in that Against Lying. For, at the very beginning of the disputation, he attests that he wishes to institute a discourse concerning those expressions which greatly disturb the mind in daily speech; and he indicates the two chief purposes of his treatment: one, lest anyone wrongly condemn as a lie what is not a lie; the other, lest a lie be ever held lawful. "Great is the question concerning lying, which often disturbs us in our own daily actions; lest we either rashly accuse of lying what is not a lie, or judge that one must sometimes lie for some honorable, officious, and merciful reason" (Book on Lying, ch. 1).

Second Proposition

p. 465III III. The hinge of Augustine's disputation, in the two Books cited above chiefly, turns on this: that reasons be given for the concealment of truth in matters of the highest moment, such as for the preservation of life, of chastity, and for the keeping of secrets. And Augustine himself, with his own divine genius, could find no remedies beyond these which follow. The first is silence: "For most often," he says (Book Against Lying, ch. 10), "we conceal true things, not by lying, but by keeping silent." The other is an open and unconcealed signification, by which someone protests that he knows the truth, but is unwilling to reveal it: "I fear God, I do not betray them. I will neither betray, nor will I lie." No other way of concealing truth did Augustine recognize — not internal restrictions, not material locutions, not amphibologies of words, not other inventions of more recent authors, wherever they may be found.

Third Proposition

IV IV. It is evident that Augustine was altogether ignorant of the doctrine of lying held by very many more recent writers, both his predecessors, and later Fathers, and the very defenders of lying themselves. Indeed, they would have disapproved it as false, on the grounds that they had determined that we cannot conceal truth, except either by silence, or by an open signification of our unwillingness to reveal it, or by lying.

Fourth Proposition

V V. No difference at all, as I indeed judge, is repeated in this controversy between Cassian, and other ancient defenders of lying, and certain more recent theologians, except that the ancients called it "lying" when they used a lie in extreme, or most grave, necessity — namely, to conceal a truth of the highest moment, such as for preserving bodily chastity, life, and procuring another's eternal salvation — and asserted this to be lawful. The more recent, by contrast, say for the most part that, in these circumstances, indeed even in far more trivial matters, it is not a lie; but an amphibological, or equivocal, saying, or a restriction — which was formerly called purely mental, is now called external — or, finally, a locution signifying nothing.

Fifth Proposition

p. 466VI VI. All the arguments which more recent writers bring forward in favor of mental restrictions — chiefly those which they draw again from Sacred Scripture — Cassian, along with other Fathers, produced as patrons of his own opinion, to show that lies are lawful.

Sixth Proposition

VII VII. They said that officious lies were to be employed as extreme remedies for escaping death, for preserving life, for procuring the eternal salvation of one's neighbor, of a worse condition than the opinion of very many more recent writers who defend such lies; for those who defended lies as licit were, in this respect, of a lesser evil condition than those who advocate altogether mental restrictions. Since the latter teach that men can make use of the same, whenever it is useful for the safety of body, honor, and the protection of family affairs — a matter already so defined.

Seventh Proposition

VIII VIII. Some more recent writers, who wrote on mental restrictions after the opinion was condemned by the Church, wrote, as I indeed judge, more loosely, in better judgment, than the ancients, and even than certain other modern patrons of restrictions. Since these latest, most recent writers teach, the proscribed restrictions having been set aside, that men have no need at all of these restrictions; that they need not weary their minds over them, from which these latest, most recent writers free the faithful, salvation always being safe... , indeed do not even torment and rack their brains in hunting out ambiguous words, as Sánchez would have it, nor in fitting equivocal words, or in the very restrictions of mind — as certain patrons of mental restrictions teach, and teach that they must, in order to protect not life, not chastity, but their own family goods, hurl a round "no" in the face of an importunate questioner — namely, that they must deny, absolutely, and without the inconvenience of restriction or equivocation, that they have the sum which the purchaser, seeking to pay, asks about, since then the words signify nothing, and the man speaks as a parrot.

Eighth Proposition

IX IX. What in the teaching of certain more recent writers seems to me supremely to be deplored is this: that not only do they assert, but even teach, that those locutions which the ancients called lies are not lies — locutions which they themselves call material — and that they can lawfully be confirmed by oath.


Chapter VI — A historical narration of the doctrine which several more recent writers devised for concealing truth. Purely mental restrictions, not-purely-mental restrictions, equivocations, amphibologies, and material locutions are reviewed

p. 467I I. After Augustine attacked lies as professedly wicked in his own Books, and censured the census of all Fathers and Doctors of every age, both the Fathers after Augustine, and all Catholic theologians, condemn lies as sin, and, in whatever event of Christian profession, they are detested. It is superfluous, I judge, to weave this together, since no one now doubts that all Doctors have acceded to Augustine, so as to reject lies, however useful, as illicit remedies for concealing truth. But, since the concealment of truth is most frequently necessary, both for guarding secrets, and for protecting innocence, chastity, and bodily life, and other domestic goods — Doctors have therefore all exercised the powers of their genius, so as to provide suitable remedies for this necessity. Augustine, with his nearly divine genius, left us no other means, by which we might guard the truth hidden in our mind, necessary for attaining this end, except these: silence, and "I will neither betray, nor will I lie." The Fathers who followed devised nothing else. St. Thomas, as in other matters, so in this one, adopted the Augustinian teaching. Writers closer to our own time — St. Raymond, St. Antoninus, Cajetan, Sylvester, Sotus, Navarrus, Angles, and others — introduced the use of equivocal words, though only of those which by their own nature have a double external sense; which use, however, some had already indicated before them. At length, as the sixteenth century was drawing to a close, and the seventeenth beginning, when moral theology began to be treated more sharply and broadly in the schools and academies, the invention of mental restrictions, within a short interval of time, so prevailed, that not only Casuists who filled the front benches, but even Theologians, defended these same mental restrictions as licit for guarding truth. So that readers may have an exquisite knowledge of the doctrine which such theologians handed down, I will here transcribe it, expressed in the very words of the authors themselves. For, just as I set before the eyes, in compendium, Augustine's teaching against lying, so that the controversy of that time might be known, so it is fitting that we should likewise bring forth the sentiments of these theologians too. Among the more recent theologians who treated this controversy most broadly, and at the same time most laxly, are Sánchez, and Tamburini. Let me touch briefly, then, on the synopsis of their teaching.

p. 468II II. Sánchez (Bk. III, on the Decalogue, ch. 6, n. 15): "Words may be used without lying, although by their own signification they are not ambiguous, nor admit a true sense either of themselves, or from the surrounding circumstances, but nonetheless yield a true sense from something retained in the mind of the speaker, whatever that may be — as" (here begins the proposition condemned by Innocent XI) "if someone, whether alone, or in the presence of others, whether questioned, or of his own accord, whether for the sake of recreation, or for any other purpose, swears that he did not do something which he really did, understanding within himself some other thing which he did not do, or some other day" (Sánchez has "another day": and this is the true reading, since an error has crept into the condemned proposition) "or whatever else true is added, he does not really lie, nor is he a perjurer." (Thus far the condemned proposition.) "But," Sánchez continues, "he only does not state the determinate truth which the hearers conceive, and which the words in themselves signify, but another, disparate truth." He lists several patrons of his own opinion, namely Navarrus, Valentia, Salón, Toledo, Manuel, Filiarco, Suárez, Leonardo. He proves his opinion, moreover, by the authority of Christ the Lord, who, in John 7, said: "I go not up to this festival day"; and yet" (says Sánchez) "he went up immediately afterward: which speech was nonetheless true, manifestly, from an added retained mental clause — namely, 'I will not go up,' with the sense which those words did not themselves make." He proffers many other arguments, drawn both from Scripture and from reason, which I omit, so as to proceed to describe the other rules of his teaching.

III III. In the same chapter, n. 19, he has this: "The cause, moreover, of using these amphibologies is, whenever it is necessary, or useful, for the safety of body, of honor, of protecting family property, or for any other act of virtue, such that the concealment of the truth is then judged expedient, and worthy of pursuit." This is proposition 27 condemned by Innocent XI. He adds, moreover, n. 12, near the end, that the cause of using these amphibologies can also be jest, or recreation. But, he says, if there were fault, it would only be venial, if it were manifest.

IV IV. The same, n. 34: "A witness can use the aforesaid equivocations, even if otherwise legitimately summoned, whenever he is bound, for some cause, to bear testimony, as, for instance, because notable harm would follow to himself, etc."

V V. The same, n. 25, writes this: "When the assessed price of some thing is unjust, if one selling for more, or defrauding in weight and measure, so that he satisfies himself for the injustice of the price, and gives corresponding goods for the price given — can this man, questioned by a judge, if he is not bound, that excusing cause standing, to say he did not see, did not hear, understanding that he is not obligated to answer, so that he must say he does not know whether he sold for more, or fell short in weight and measure, deny this, and assert that he sold at the taxed price, and delivered the full weight and measure, understanding this: 'insofar as one who sells for more, or falls short in weight and measure, is held to make it up.' For without any defect he has done both. And so he truly says that he delivered in full, namely, insofar as he was bound, that price having been received, nor did he exceed by his wrongdoing. And for this it suffices that the opinion be probable, that that tax does not oblige." Not only are mental restrictions, or lies, taught here; but the very governance of the commonwealth is entirely subverted. For it is manifestly about the state, if subjects can despise the sanctions of the Principate, and substitute for them, at their own arbitrary whim, whatever probable opinion they judge more just.

p. 469VI VI. The same, n. 21, writes this: "Fifth, it is deduced that, when someone needs to hide his goods, for his own sustenance, lest he be forced by his creditors to beg — he can lawfully have such goods hidden" (and the same is quite obviously true of the commonwealth) "and, asked by a judge whether he has any such hidden goods, can knowingly swear that he has none, so long as it satisfies him — understanding within himself: 'I do not have hidden goods which I am bound to disclose to the judge.'" The discourse here is not of extreme, or grave, necessity. For he holds that a debtor can retain the creditor's goods, so as not to be forced to beg, and, moreover, can swear that he has not retained them. What could be more effective for introducing every kind of fraud, and for evading the payment of debts?

VII VII. The same, n. 21: "Sixth, it is deduced that, whenever someone is free from the obligation of any debt whatsoever, he can, being asked by a judge about it, deny it, understanding within himself: 'so that I am bound' — since he answers according to the judge's due intent. For which reason Covarrubias, Cepola, and Azor most excellently teach that one who has paid back money received on loan can, being asked by a judge about the loan, swear that he did not receive it, understanding: 'so that he is bound to pay it.' Suárez, Paraldus teach the same. And the same must be said, if for any other cause he is freed from paying back the loan. And I believe the same, if he is then not bound to pay, because the term to which the loan was given has not yet been fulfilled, or the debtor is excused from paying then on account of poverty."

VIII VIII. The same, n. 16: "Ninth, it is deduced that a creditor, by virtue of a public instrument, exacting a debt before a judge, commonly 'executing for the debt,' can affirm under oath that the sum contained in that instrument is owed him, exactly as it is owed by right — even if part of that debt has been paid to him — if an equal amount of money, as much as has been paid, is owed him by some other way, of which nothing..." concerns the other creditor's prejudice."*

IX IX. The same, n. 39: "Tenth, it is deduced that, if by injury a sworn promise of giving some money is extorted, it is lawful for the swearer to use this equivocation: 'I swear to you' — understanding, 'that I will pay you money' — with the word 'you' understood ambiguously, such that the sense is: 'I swear to you that I will pay money, whether to you, or to another' — since that speech admits both senses."

p. 470X X. The same: "But is it lawful then to swear, retaining in mind this condition: 'I swear that I will give, if I am indebted to you by no oath'? Some deny it, on the grounds that these words do not admit this amphibology in the common sense of men — Cajetan, Aragón, Sotus. But, holding to our own opinion, given in number fifteen, it must be said that this is lawful. For it matters not that the words do not admit this amphibology, provided the intent, and necessity, compel their use." Moreover, in the fifteenth number cited, he teaches: "Why, then, would it be a lie to use words not ambiguous in themselves, if from a retained mental condition they produce a true sense? ... This is most useful for concealing many things which need to be concealed, and could not be concealed without a lie, unless this method were certain. For words ambiguous in themselves are not everywhere to be found."

XI XI. The same, n. 39: "Eleventh, it is deduced that one compelled to accept some woman in betrothal, whom he is not bound to marry, can swear that he will accept her, understanding within himself: 'if I am bound,' or 'if it should afterward please me.'"

XII XII. The same, n. 41: "Thirteenth, an adulteress, asked by her husband whether she has committed adultery, can swear that she has not broken the marriage. Likewise she can swear that she did not do it, understanding within herself: 'so that I would reveal it to you.'"

XIII XIII. The same, n. 43: "Fifteenth, it is deduced that, when someone from whom a loan of money is sought, which he really has, can affirm under oath that he does not have it, understanding within himself: 'so as to be bound to lend it,' when he is not bound to lend it. So Navarrus, Filiarco, Sayr... But Córdoba, López, Henríquez hold the contrary. But I believe the former opinion to be truer, as to this — that he is not thereby a perjurer: because in his own sense he speaks truly, since the sense is: 'I do not have it so that I would wish to lend it to you.' Wherefore, for the truth of this oath, it matters not at all whether he is bound to lend or not. And so it is not necessary to add that limitation which the aforesaid Doctors add, 'when he is not bound to lend.'"

XIV XIV. The same, n. 44: "Lastly, it is deduced that a penitent, rashly asked whether he has confessed this or that sin, can swear that he has not confessed it, understanding: 'so that he is bound to explain it to you.'"

XV XV. So that a fuller knowledge of more recent theology may be had, it is worth adding a few things from Tamburini, who, above the others, tempered the rules of the ancient doctrine, and accommodated them to human weakness. In Bk. II of his exposition of the Decalogue, ch. 2, §2, n. 1, he teaches this: "The question is, whether it is lawful for the swearer to take words in another sense than that which they present. For example: I swear by God that I have not slept this night, understanding, clothed; that I do not have money, understanding, which I would wish to bestow on you; that my wife, or husband, has not broken the laws of marriage, understanding manifestly; that a hundred is not owed by me to you, understanding, so that I cannot compensate it against the other hundred which you owe me, etc. Response: it is lawful, as the same authors teach" (namely Lessius, Castropalao, Rebello, Bonacina) "and it is taught elsewhere, prescinding, however, from the harm which I would unjustly cause by this deceitful oath — even if I am not asked to swear, but offer to do so of my own accord."

p. 471XVI XVI. The same, ibid., n. 4: "When the words in no way admit such an equivocation, or restriction of mind, is it lawful to understand something else, from one's own mere will? For example: I swear that I have not slept, understanding that I have not slept together. By this manner of speaking, I only, in a material fashion, say that I did not sleep — this signifying only affirmatively." Response: Sánchez denies that it is lawful, because it is not within anyone's discretion to impose a signification on words. But this reasoning cannot draw me away from the probability that it is lawful.

XVII XVII. Martín Bonacina copied out almost all the propositions which we have reported from Sánchez, and taught the laxity more clearly still. I will transcribe one or two here. In disp. 4, q. 1, punct. 5, n. 5, he has this: "Fifth, one who has a just cause of concealing some goods, lest they be seized by creditors, which are necessary to him for the sustenance of life, without which he would be forced to beg — can deny that he has concealed them, understanding those which he could not conceal, or which he is not bound to disclose. Witnesses who knowingly conceal him could answer the same, both because this response is not contrary to the intention of the questioner, but rather conforms to his mind, and because there is a just cause of using this restriction, or amphibology."

XVIII XVIII. The same Bonacina, ibid.: "Sixth, an adulteress, asked by her husband whether she has committed adultery, can answer negatively, understanding, 'so that she is bound to reveal it to him.'"

XIX XIX. The same Bonacina, ibid., n. 8: "From this it is gathered that sellers, who, since they could obtain a just price by no other way from the buyer, swear that a thing so priced cost them so much, in another sense than that the buyer shares — not only are not, precisely by reason of the oath, held to anything, as is clear from the first question; but they do not even seem to sin mortally, if they inflict no notable harm on the party, nor intend by this means to deceive, or to obtain something beyond the just, or to extort a rigorous price, at which the buyer would not have wished to buy."


Chapter VII — The Supreme Pontiff Innocent XI condemned the principles of the aforesaid propositions. Later theologians devised new inventions, by which to conceal truth. A synopsis of the various doctrines, and of the various principles, of these theologians is woven together

p. 472I I. Before I proceed further, it is fitting to declare this: that the propositions which I described in the preceding chapter, from Sánchez, Tamburini, and Bonacina, were not the offspring only of these theologians; indeed, as may be gathered from Lumbier, in Cárdenas, dissert. 19, on the condemned propositions, ch. 1, n. 5, more than fifty Doctors are found to have upheld this same opinion condemned concerning mental restrictions, so that I might content myself with saying, lest I be too prolix — not only Casuists and Summists, but even distinguished Theologians of nearly every order and standing, taught the same, as one may gather from their Books. Suárez, Valentia, Castropalao, Diana, Vincenzo Ferre, Candido, Leander, Moya, Trullench, Conrado, Hurtado, Filiarco, Filliucci, Dicastillo; and, consequently, the recounted propositions all proceed, as from a fountain, from the condemned doctrine of mental restrictions.

This I especially wish to say, both lest ill-will attach to the three aforesaid authors alone, and so that the historical narration may be more exact. But as for what Gabriel Daniel asserts, in his Colloquies of Cleander and Eudoxus, near the end of his dissertation on mental restrictions — namely, that the recounted propositions, and others, which Innocent XI condemned, he condemned just as they lie, that is, as their words sound, and not as they are in the Books of the Authors from which they were excerpted — this is altogether the same as what the Jansenists say concerning the five propositions: that he condemns them as they lie, but that these propositions, condemned in that sense, are not to be found in Jansenius, and, falsely and contumaciously, they contend this.

II II. The doctrine of mental restrictions, condemned by the most holy Pontiff Innocent XI, in the year 1679, then, men bent their minds toward finding other remedies for the concealment of truth. For the use of mental restrictions had so far prevailed, that already, from the time when the censure of the Roman Church came forth against the aforesaid doctrine, the faithful were disturbed, some were tormented with scruples and doubts, confessors approached theologians, seeking counsel over secrets to be guarded; theologians, reduced to a loss, did not know which way to turn. No other refuge for evading a lie, and for concealing a secret, was known, except mental restrictions; these having been condemned, minds despaired of guarding a secret. Augustine's teaching, and that of the other Fathers, which bids us neither betray the truth, nor lie, but guard it either by silence, or, by the virtue of fortitude, with open brow, seemed to them too harsh, and exceeding the yoke of human strength. Besides which, several theologians of that time, neglecting the study of the Fathers, and human reasoning, held their own authority of little account, and held the Theologians and Casuists, and Summists, of their own age, as the rule of morals.

p. 473III III. Hence they began to soften the condemned doctrine of mental restrictions with various interpretations, and to purge it from censure with various distinctions. First of all, indeed, they distinguished a twofold kind of mental restriction: one, of purely mental restriction; the other, of restriction not purely mental. The former, they affirmed, was condemned by the Pontiff; the latter, licit. This distinction, moreover, was itself the occasion of disagreement among them. For that locution which seems to one a wholly internal, and purely mental, restriction, seems to another an external, and not purely mental, restriction. For example: if, having several sums of money, you are asked by Peter to lend him some of it, and you respond that you do not have money to give him — this locution, say the theologians of Salamanca (tract. 17, ch. 1, punct. 8, n. 106), is not to be called amphibological, but is to be called a mental restriction — joining mentally to it, "in excess of what I need myself." Other theologians, however, wish this same locution to be called not an internal, but an external, or not-purely-mental, restriction, when the borrower is not accustomed to repay the loan, prolongs the payment beyond the fixed time, and the lender suffers loss; for then, they say, from the exterior circumstance, the aforesaid restriction is not purely mental, but external, and therefore licit — of which more in its own place.

IV IV. Besides mental restrictions, new theologians devised other remedies as well, by which they might conceal, at least from men of dull perception, the truth. These are amphibological, and equivocal, words. These, likewise, are of a twofold kind. Some, according to common understanding, have a double sense, and acceptance, both of which they equally betray — as appears in this saying: "I say that you, the Aeacid, can conquer the Romans," which locution admits a double sense: namely, that the Aeacid can conquer the Romans (and here, in the aforesaid arrangement of words, this seems the obvious sense), or that the Romans can conquer the Aeacid. Others likewise have a double sense: one common, and proper; the other less proper — as if you should say, "Sebastian is a good man," which, in common acceptance, signifies that he is endowed with virtue, but, in a less proper sense, signifies that he is simple, or of dull mind. By these equivocal and amphibological locutions, more recent theologians commonly hand down, truth can be concealed, a just cause pressing; nor do the ancients altogether dissent, as we shall explain below. Such amphibological locutions, however, are not undeservedly called not-wholly-mental restrictions, but constituted external by some external sign, or by a somewhat obscure, yet intelligible, word.

p. 474V V. At length, not a few theologians, setting aside mental restrictions of both kinds, and amphibological and equivocal locutions, entered upon another path. For they learned by experience that ambiguous words are not always at hand in every circumstance, and are not frequently sufficient for concealing truth; nor are all men equally endowed with perspicacity and acumen, so as to be able, especially in sudden events, to arrange words by such artifice as to constitute an amphibological sense. Hence they devised another manner of concealing secrets. They say, first, that some truths are communicable, others incommunicable; and that it is to be gathered from the circumstances whether words are to be taken with respect to communicable, or incommunicable, knowledge. As, when a Confessor is asked whether he knows anything of a penitent's sin, and he himself answers that he knows nothing, it is denoted from the circumstances that he knows nothing by communicable, or extra-sacramental, knowledge; and when he is asked by a tyrant whether he knows anything as a Confessor, likewise, they say, he can answer that he knows nothing — since even in this circumstance the words appear to be uttered with reference to extra-sacramental knowledge, with respect to which he really knows nothing. Those, however, who proceed by this path have not altogether renounced mental restrictions; but they admit a restriction of mind, made intelligible by an external circumstance. They differ only in this: that they do not wish some word to be necessarily required in the speech itself, which retains the obscure sense which the speaker holds in mind, and reveals and conceals it; but they wish only the obscure, and internal, sense to be gathered from the circumstance either of time, or of the speaker.

VI VI. At the very last, other theologians entirely removed from the midst mental restrictions, both internal and external, both amphibologies, and equivocations, for the reasons indicated — namely, that ambiguous words do not always occur, or are not sufficient, whenever we address sharp-witted men, or that simple folk are not capable of constructing an amphibological and equivocal speech. Wherefore they forged an invention more effective, they say, than all those recounted, for concealing truth. They teach, then, that we can use words materially, or, as they say, in our own power, so as to utter words materially, without their signifying anything, whenever truth must be concealed for a just cause. Wherefore Peter, asked whether he committed a crime, or knows it to have been perpetrated by someone, can, absolutely, and without any equivocation of words, respond, "I did not do it," "I do not know anyone to have done it" — even though he did do it, or knows by whom it was done: because such words, "I do not know," "I did not do it," signify nothing, just as if they had been uttered by a parrot. Tamburini (Bk. II, on the Decalogue, ch. 2, §2, n. 6) opposes to himself the authority of Cardinal Pallavicino, in these words: "But in this way you speak against the pact which was tacitly entered into among men in the constitution of language, that words be uttered significatively, and not only materially. Read Sforza Pallavicino in his Theology, Bk. II, disp. 2, n. 15." I respond: such a pact was too speculatively devised by that most ingenious man. I add: granted that there was an agreement, that by those sounds men could open their own conceptions — yet I contend there was never a pact that they could never, whenever they wished, utter those sounds materially. Certainly, thus do infants utter them, when they begin to learn foreign languages; thus do typesetters, when they set type, and writers and printers, when they write or print words of another language. Why not, when it profits a man to do so? That words can be used materially, or as signifying nothing, in human and serious speech, for concealing truth, Caramuel also taught, in his Haplotes, art. 1, concl. 1, n. 14, p. 15, in Cárdenas, dissert. 19, ch. 4, n. 51; which opinion, however, he himself does not approve, since he saw it was not approved by the Roman Censors.

p. 475VII VII. Other more recent writers hand down this doctrine of words, or sounds, signifying nothing, more clearly. Fr. Claude La Croix (Bk. VI, part 2, ch. 3, dub. 2, n. 158, at the end) attributes this opinion to Tanner, and Stoz, in these words: "Tanner and Stoz suggested another method: that a Confessor, if he cannot otherwise guard the seal, should use words purely materially, as sounds not signifying, wishing to signify nothing by them. The reason, moreover, why words in these circumstances are not significative, is this: that the significative force of words is the will of those who instituted them for signifying this or that. Now those instituting them neither willed, nor could will, that such words should be significative in the case where the seal would be revealed through them: for to will this would be impious, and neither God's, nor the commonwealth's, approval can accede to it — which, however, ought to accede, for there to be an obligation of using words as they were instituted. Therefore words, in these circumstances, are not significative. But as for the fact that the questioner takes them as significative, and is deceived — let him blame himself, for he questions unjustly." Fr. La Croix neither approves nor disapproves this manner of speaking; but, according to the custom of other Doctors, gathers various opinions, so that readers may select whichever pleases them.

VIII VIII. Of his own, however, he offers a rule to all those bound by a seal, by which they might more easily know how to guard it. He says, then, n. 1587: "When a Confessor is thus unjustly asked about a matter closed by the seal, and cannot otherwise conceal it than by lying, it is not necessary that he seek out, of the many ways of answering without a lie, that which is more consonant with the reasons already related; but it suffices, simply saying that he knows nothing, that he not have the intention of lying, and wish to respond in that sense in which, according to the mind of the Church and the Doctors, he can thus speak with truth: for it is certain that there must be here some licit way of saving the seal, nor does any more fitting one occur than one of these. And what has been said of a Confessor holds for every other person bound to a seal." But for these, and similar most grave cases, it would be a mortal sin to lie; it is licit to use such words.

p. 476IX IX. This doctrine, whose use Fr. La Croix concedes as licit only for the guarding of the seal, and for similar most grave cases, to protect either life, or chastity, which are called the most grave cases — Fr. Carlo Ambrogio Cattaneo extended to cases not only grave, but to the avoidance of any notable inconvenience whatsoever. The cases to which he extends this described doctrine I will transcribe here, rendered from the vernacular tongue into Latin. He says, then, Vol. I, Lecture 44: "To your shop, for example, comes a wicked debtor, whom you cannot at all subject to the laws of justice; he asks whether you have such-and-such cloth. This question, the circumstances being inspected, betrays this sense: 'Would you have such cloth to sell me?' You respond..." : "and it must be understood that I do not have that which I do not have to sell to a wicked debtor; you can freely say: I do not have it." He proposes another case in these words: "Another comes, who does not possess a hand's-breadth of land, and asks whether you have a hundred scudi. You abound in many. You respond: I do not have them. Is this not a lie? Not at all. From the circumstances, this response is true. For the question signifies: do you have a hundred scudi to lend? But you, to one who could repay only at great risk, and would not have the solid means to repay, are not bound to lend."

X X. With these, and other similar cases resolved, and various examples adduced, he expounds this doctrine at greater length than the aforesaid Fr. La Croix indicates; and he beforehand warns his readers that this doctrine of his is sufficient to overturn all difficulties. He says, then, that ambiguous and equivocal words of double meaning are not always at hand, especially in sudden events. What, he says, if an assassin, having entered your courtyard, about to kill your father, asks whether he is at home? Are you, as if bewitched, bound to strain your mind to search out ambiguous words, or to fit an equivocal locution; or to bring under scrutiny whether the restriction is purely mental, or not; or to recite a formula of words committed to memory from some book, as described, when you may thus escape free from this snare? In these, and similar cases, no other way is open, nor does the word "I do not know" suffice; you must hurl back into the face of the impudent questioner a round and bold "no" — since this conforms to the mind of all men whatsoever: for men are masters of words. They by no means instituted them to the harm of the commonwealth, and in favor of thieves and assassins. Not to say more: whatever lacks signification, by the consent of the whole human commonwealth, which established that, in similar events, words signify nothing — in just the manner in which a coin, its value having been removed by the Prince's command, becomes worthless. When, then, you hear that an officious lie cannot licitly be told, neither to save an entire city from a fire, nor for the same end to steal one solidus, or one silk thread — you must know, however, that just as, in such an event, theft would not be theft (since this has been so agreed among men for the public good), by the same reasoning a lie would not be a lie: since the human commonwealth possesses dominion no less over words than over things.* Thus far Cattaneo, who confirms his doctrine with other examples.


Chapter VIII — A comparison of the doctrine of certain more recent writers with the doctrine of Cassian, to whom lies were licit in extreme necessity, and of Augustine, who pronounces lies to be contrary in every event. The same cases, both proposed and resolved by Augustine, and by the contrary doctrine

p. 477I I. Of the ancient writers who patronized lying, I will single out Cassian, above all others, who defended the cause of lying more fully than all the rest, and treated it at greater length. But the whole doctrine of Cassian, and of the other Fathers, is concluded within these limits: namely, that in extreme necessity — for instance, to protect one's own life, or a neighbor's — the use of a lie is lawful, just as the use of hellebore is lawful in the most extreme illnesses. He proposes the case of the woman Rahab, and says that her lie was worthy of pardon. Here are his words, from Collation XVII, ch. 17: "Lying is to be so felt, and so used, as though it had the nature of hellebore... For thus we read that even holy and most approved men of God made pardonable use of a lie, as did Rahab." Cassian manifestly does not assert that this lie was absolutely licit, but that it was pardonably uttered; or that the lie was worthy of pardon, since it was told for the good end of protecting the lives of three men. Wherefore Cassian did not absolutely teach that, even in these most extreme events, a lie is entirely innocent, and loses the nature and guilt of a lie; but that, of two evils, the lesser is to be chosen, and that one who employs an officious lie is worthy of pardon, so as to compensate for, or avoid, the greater harm which would follow from the manifestation of truth. Thus Cassian declares his own mind, in express words, ch. 20: "For then, necessarily, and pardonably, is acquiescence given to the detriment of a lie, when, as we have said, a greater loss from the confession of truth is imminent, and the utility conferred upon us by truth does not prevail to compensate for the harm that must be generated by it." This teaching of Cassian's moved even Augustine himself, who calls it a doctrine of compensatory sins.

II II. The same case, among several others, of the woman Rahab, and the Hebrew midwives, Augustine proposes (Book Against Lying, ch. 15); he turns it over in every direction, and disapproves Cassian's teaching, and resolves that Rahab, and the Hebrew midwives, did not lie, but Rahab teaches, in these words: "He knows where I am; I will not betray him." Then he resolves and turns back upon his adversaries everything that can be objected against this response — namely, that the woman would have been slain, and that her fellow-citizens, given this answer, would have finally searched the whole house, and that innocent men would have been delivered to death. What, then, ought she to have answered, you will say — that they should search the house? "But would it necessarily have followed that, by telling the truth, they would have found even those whom she had so carefully hidden? For that most cautious woman had foreseen, and had placed them where they could be hidden, even if she had not been believed when she lied. And even she, if nonetheless she had been killed by her own fellow-citizens, for a work of mercy, would have ended that life by a death precious in the sight of the Lord, and her kindness toward them would not have been in vain. But you will say: what if, having come even to that place where she had hidden them, by searching everything, they had found them? It can be said in this way: what, if they had refused to believe that most vile and most shameful woman, whether lying or perjuring herself? Surely, then, too, those things would have come to pass which she, by lying, feared. And where do we place the will, and the power, of God? Could he not, perchance, have kept both her from lying to her fellow-citizens, and from betraying the men of God, and have kept those men of his safe from every peril?"

p. 478III III. A wholly similar case more recent theologians also propose to themselves. Older theologians, among whom St. Thomas holds the chief place, respond, with Augustine, that the woman lied, and that all lie who, in a similar event, with Rahab, deny that guests, sought even unto death, are present in their own house, when in fact they are dwelling there. Most more recent writers, however, agree with Cassian on this, which is the head of the whole controversy. For Cassian teaches that Rahab was worthy of pardon for denying that guests were in her house; more recent writers likewise affirm that we can, and ought, to deny to an assassin seeking, for death, a guest present in our house, that such a guest is dwelling, or to be found, with us. They differ from Cassian, however, in that he calls Rahab's lie one pardonably uttered, or worthy of pardon; more recent writers, however, do not wish this aforesaid denial of the truth to be a lie, and assign various reasons. For some distinguish a twofold truth, and a twofold knowledge: one revealable, the other not revealable — or one communicable, the other incommunicable. They wish, accordingly, that truth, from whose manifestation the death of an innocent person follows, to be incommunicable, or not revealable; and therefore that the negation answering to it be true. Others teach that, in a similar case, words signify nothing, by the tacit consent of the commonwealth — so that a lie is not a lie, just as theft in extreme necessity is not theft.

p. 479IV IV. Another case Augustine proposes to himself (ch. 18, Against Lying) concerning a sick father, who, if he understood that his only and most beloved son had died, would himself also succumb to fate. "If he asks whether he lives — whose death you know — what will you answer, when, whatever else you say besides one of three things — that he is dead, or that he lives, or that you do not know — he understands nothing else than that you are unwilling to say that he is dead? It will avail just as much, even if in every way you keep silent. But of those three, two are false — that he lives, and that you do not know — and these cannot be said by you except by lying. But the one true thing, that is, that he is dead, if you say it, and the death of the troubled man follows, it will be cried out that he was killed by you." We have described Augustine's complete response above, ch. 2, n. 6, which, lest I repeat the same thing, I refer readers to consult there. Only this I add: that Augustine restricts this case so that no room is left either for equivocation, or for silence, or for evading with words. Whatever you say, besides one of these three things — that he lives, that you do not know, that he is dead — the sick father concludes his son's death. If you confess the truth, saying he is dead, the father, too, dies. If you say, "he lives," or "I do not know," you lie. Manifestly, however, to attest death — or rather, truth — Augustine concludes, and proves by many arguments, even though the father's death should follow.

V V. Most more recent writers think altogether the contrary. For they wish that you can say, "he lives," or "I do not know," so that the sick man's death does not follow — since, in these extreme cases, in which the manifestation of truth produces most grave harm, when it cannot be concealed by an equivocal speech, they teach that it is to be concealed by a manifest denial, which either signifies nothing, or denies incommunicable truth, as we have indicated, and shall explain more fully below.

VI VI. Augustine, near the end of the Book Against Lying, namely ch. 21, which is the last, presents a case which both occurred then, and now not infrequently occurs, of an adulterous wife, provoked, and compelled by her husband, to remove suspicion of adultery by an oath... . So firm and constant was it, in the persuasion of the faithful of that time, that a husband could exact an oath from his wife, whereby she might deny adultery without perjury, that this was really committed, as an evident argument of innocence. For if they had believed, or suspected, that wives could lawfully deny it, and confirm by oath the denial of adultery committed, husbands would never have been accustomed to induce their wives to swear, believing that they could also perjure themselves. For it must be considered that men very often provoke to an oath their wives, of whose adultery they are suspicious — which they certainly would not do, unless they believed that even those who had not feared to commit adultery would fear to commit perjury. For indeed some unchaste women, who did not fear to deceive their husbands by illicit intercourse, feared to employ God deceitfully as a false witness to those same husbands whom they had deceived.

VII VII. This same case more recent writers propose to themselves, and very many respond that an adulteress can lawfully deny that she committed adultery, which she really did commit, and confirm her denial by a sacred oath. Sánchez (Bk. III, on the Decalogue, ch. 6, n. 40): "Thirteenth, an adulteress, asked by her husband whether she has committed adultery, can swear that she has not broken the marriage... Similarly, she can swear that she did not do it, understanding within herself: 'so that I would reveal it to you.'" Castropalao (tract. 14, disp. 1, punct. 5): "Thirteenth, a woman who has committed adultery can, under oath, deny that she committed it, understanding that she is not bound to disclose it." Sayr, Bonacina, and all defenders of purely mental restriction teach the same. If, then, those men who lived in Augustine's time were alive in our own age, they would falsely persuade themselves that their wives would not perjure themselves — since the theologians themselves teach that perjury, in these circumstances, is not only, but merely material, and consequently licit. Is such a doctrine consonant with Augustine's mind, and teaching, who, in express words, teaches the opposite of the adulteress! Let Francolino gather from this on what foundation he could so intrepidly break out into these words (Bk. II, Preface, Church, Benignity, disp. 7, n. 33): "You understand now, I think, that the example you have adduced favors me, and rather confirms what I have tried to show: that our more recent Casuists do not write from their own genius, but respond according to the teaching of the Fathers, where the Fathers went before, and according to a teaching not contrary to the Fathers, where the Fathers did not go before; but according to what the Fathers themselves would hand down, if they taught in this age — that is, if they acted as Casuists in the schools, and not as sacred Preachers in the pulpits of temples, as they mostly did, when they treated of morals: for they spoke less distinctly than when they wrote of faith." Without doubt, if the Fathers were Casuists, and taught in the schools of most Casuists, they would then teach less strictly, and would transform their minds and spirits to teach the laxities of many. Francolino adds that he praises only the most approved of more recent writers, not those whose luxuriant license in opining Alexander VII and Innocent XI most wisely condemned in their decrees. But, as we shall show elsewhere, among the most approved, and most worthy of every praise, he professes to hold those whose propositions the aforesaid Pontiffs disapproved. And indeed, not only to Francolino, but to me too, several are most approved who taught in the schools that purely mental restrictions were licit. But the distinction which this author places between the Fathers teaching in the schools, and the Fathers composing in the temples from the pulpit, the most wise Father Elizalde says is the origin, chiefly, not of a benignity inseparable from the charity of Christ, but of laxity. Indeed, Elizalde adds that this distinction is that of the Pharisees, who preached true doctrine from the pulpit in the temples, but in private schools disseminated false and erroneous opinions; and therefore Christ said, "Whatsoever they say, do"; but, in private schools, he says false things: and therefore this same Christ said: "Beware of the doctrines of the Pharisees." But of this most erudite, and most opportune, interpretation of Father Elizalde, we shall speak more fully in its own place. What we wish, only in passing, to indicate to Francolino by our own dissertation, is this only: that all this that he said tends solely to diminish the authority of the Fathers; for this very distinction of Fr. Francolino's the Lutherans and Calvinists devised, so as to reduce the authority of the Fathers to nothing. I would wish that Fr. Francolino had brought forward some document by which he might prove that the Fathers spoke more cautiously, or more distinctly, when they wrote of faith than when they wrote of morals. Does not one equally err who corrupts the doctrine of morals, as one who corrupts that of faith? Are those who fight against sins that conflict with morals invaded with any lesser zeal than those who fight against sins that conflict with faith? This praised distinction of Fr. Francolino's, then, is false, and — to speak as gently as possible — most injurious to the Fathers of the Church. For if they spoke less distinctly of morals than of faith, from this universal rule it is inferred that scarcely anything certain can be gathered from the Fathers in the matter of morals, since they spoke less distinctly, according to Francolino. But we shall show, in its own place, that the holy Fathers of the Church spoke both in matters of morals, and in controversies of faith, distinctly and clearly enough — although neither all the opinions which more recent Casuists have devised in the matter of morals, nor all the errors which heretics have forged against the dogmas of faith, are found expressly refuted in the Fathers. But the general doctrine is found in their works, by which we reject both the dogmas of faith, and the rules of morals, contrary to the Gospel. But, as I said, of this more fully elsewhere.

p. 481VIII VIII. I could adduce many other cases, which are resolved by Augustine in this matter, altogether opposite to the doctrine by which more recent theologians resolve these same cases — several of whom do not seem to recede far from the ancient defenders of lying. Indeed, as it seems to me — saving their better judgment — some of them defend that lies, which they call material, can be confirmed by oath, and can be employed in those events in which those who defended lies scarcely at all used them. For Cassian, and the rest, said that the use of a lie was pardonably licit only for the protection of life, chastity, or something similar; not so for protecting domestic goods, wares, or honor — for the preservation of which our own Casuists teach that material lies, which to the ancients were formal, are licit. From these few things it appears that the fourth and sixth propositions described above, ch. 5, are true.


Chapter IX — The doctrine of more recent writers concerning purely mental restrictions is false, and was rightly condemned by the Church

p. 481I I. Thus far we have played the part of the Historian; now, however, we must demonstrate clearly and distinctly what is to be disapproved from what we have described. But before I establish anything, in this most difficult question, of what seems to me more probable, let us first assail those things which are certainly false to us, or appear so; then let us set forth our own views. We begin, then, from a refutation of purely mental restrictions.

p. 482II II. A purely mental restriction, as has been said, is then present, when the words, considered absolutely, and all circumstances inspected, constitute an external speech of the speaker false; but in the mind of the speaker something is understood which would make it true, no external sign, however, being given by which the hearer could detect what he restricts in his civil mind. As if someone should say, "Peter is dead," understanding within...

III III. All Catholic Doctors, after the proposition was condemned by Innocent XI, condemn the use of mental restrictions; although, before the aforesaid condemnation, Casuists commonly, and even some distinguished Theologians, upheld the same as licit. By these considerations, however, it is established that purely mental restrictions are lies. And first, by the authority of St. Augustine (Book On Lying, ch. 17), it is laid down that in no way is a false thing to be uttered to him before whom it is spoken, since it is his own mind that is to be considered, and the falsity is not shown merely by the movement of the tongue, but by the very intention of deceiving him to whom the truth is denied. For it is said of false testimony that even a true thing may be uttered with the mouth of the body, provided the mind of him who is addressed be truly regarded. Since, when it is said to God, only then in the heart is truth to be embraced. When, however, it is said to a man, then only in some way can it be contended that a false thing must be uttered to him before whom it is spoken, since man is a mere observer of the outward act. Augustine, then, condemns a restriction of this kind, when we address men, and wishes... that the corporal mouth not lurk within the recesses of the heart and mind, but that truth be manifested.

IV IV. To this authority is added a clear reason. A wholly internal, mental restriction, such as we have described, is a true lie — since a lie is nothing other than an oral speech unconformed to the mind of the speaker. But speech uttered under a mental restriction is altogether unconformed to the mind of the speaker. It is, then, a lie. The minor proposition is proved. Words used under a mental restriction do not, either absolutely, or the circumstances inspected, externally betray the internal conception of the speaker himself — which is clear from the examples which the patrons of such restrictions use. When, with Tamburini, you say, "I swear by God that I have not slept this night," understanding "clothed," the proposition absolutely put, "I have not slept," before the mental restriction, is false. Therefore it will also be false after the mental restriction. For here the mental restriction changes neither the word, nor the thing signified by the word; or the proposition, "I have not slept," is the same, both before and after the mental restriction. Therefore, if before the restriction it was false that you did not sleep, it will also be false after that same restriction. That this restriction can neither change the word, nor the thing signified by the significant words, is manifest. This is confirmed by another example, which they are accustomed to use. One who says, "I have not eaten meat," absolutely, understanding human flesh, denies, by force of that exterior proposition, universally, every eating of any flesh whatsoever. But the speaker's internal conception is not a universal negation of the eating of any flesh whatsoever, but is restricted to the exclusion of human flesh alone. The external speech, then, is unconformed to the mind of the speaker, and consequently a lie.

p. 483V V. Finally, this is confirmed by the fact that the same absurdities, the same inconveniences, follow from a purely mental restriction as follow from a lie itself. St. Augustine observes two very great and extreme evils to proceed from lying, of which the first especially undermines the very foundation of faith. For if a lie were ever lawful, then God, and the Prophets, and the Evangelists could have handed down a doctrine involved in lies, and no reason at all could be assigned why it would be lawful for men to lie in extreme necessity, and not so for God, and the Prophets. Wherefore the ancient patrons of lying, since in the sacred Scriptures Patriarchs and Prophets are found sometimes to have lied without fault, therefore taught that it is lawful for men too to lie in extreme necessity. That this same inconvenience arises entirely from a purely mental restriction, the matter is clear. For, once it is admitted that a speech, cloaked by a mental restriction, is licit, nothing prevents the same from being consigned in writing. On this reasoning we could suspect that many things are found in Sacred Scripture, true only according to a sense unknown to us, but false according to the sense which the words present. Everywhere room for doubt would occur, and the certainty of our faith would perish, and its foundations totter. The other, and chief, inconvenience which a lie brings is the destruction of human society, just as a certain writer of ours forbids the fabric of words to be feared and suspected, lest all religious and divine speech waver, by its own nature. And this is entirely the case, according to a mental restriction — for the whole utility of words consists in the mutual communication of internal conceptions. But words are instituted to manifest conceptions of the internal mind. Wherefore, on the hypothesis that a lie were ever lawful, human commerce would collapse, faith among men would altogether perish, since there would always be reason for doubt whether the speaker used a lie, or spoke the truth; so too, the licit use of mental restrictions being admitted, human society would be broken off: since it would be lawful for anyone to affirm, and to swear, whatever he wished, however false according to the sense which the words present; especially since, according to the teaching of Tamburini, and others, which we exhibited above, ch. 6, n. 16, although the words in no way admit such a restriction, it is nonetheless permitted to another to understand, from his own mere will, that he did not sleep, understanding, that he did not eat. See the whole assertion in the place cited. No one, then, from this kind of restriction, any more than from a lie, escapes the ruin of commerce, and of the reciprocal society of humankind. But of this more below.

VI VI. You will object, first: An equivocal locution is licit, because it contains a true sense, though so obscure that the hearer cannot easily detect it: and it is therefore permitted, so that a deception, whereby truth is concealed which, if manifested, would produce a great evil, may be avoided. But a purely mental restriction also has a true sense in the mind of the speaker, though obscure with respect to the hearer, just as an external equivocal locution does. Therefore a purely mental restriction will be free of lying. Response: There is a disparity. The words of an equivocal, or amphibological, locution really betray a sense, either absolutely, or from the circumstances, intelligible by the hearer, if he attends to it. A purely mental restriction, however, encloses the sense within the mind of the speaker, which the hearer can perceive neither by force of the words, nor by any external sign.

p. 484VII VII. You will object, second: No one is bound to manifest adequately the conceptions of his own mind; but each can manifest one conception, and conceal another. Wherefore external words are conformed to the mind of the speaker, who restricts them according to his internal sense. Response: It is indeed true that no one is bound to utter all his internal conceptions; but he can reveal one, and conceal another. Whenever, however, he wishes to disclose some internal conception of his, it is necessary that he use words which really manifest and express that conception of his. For example: one who externally utters this proposition, "I have not eaten meat," and in his mind understands human flesh, brings forth these words, "I have not eaten meat," to manifest some internal conception. But this internal conception which they signify is nothing other, by Hercules, than a universal negation of any flesh, whether of man, or of animal. But that conception, universal, denying the eating of any flesh, whether of man or of animal, and denying no one kind more than another, is not in the mind of the speaker. Therefore the words are unconformed to his own mind. For the conception in the mind of the speaker is restricted to human flesh; and the external words in no way express human flesh more than that of an animal. Therefore the external words are unconformed to the internal conception. Therefore the speech is a lie.

VIII VIII. You will object, third: It is false that our faith is weakened by mental restrictions, since it rests on divine revelations; for God testifies that he speaks sincerely, in such a way that he can discern true from false speech without any danger of error. Response: It is granted that, the licit use of mental restriction being admitted, the objections which are opposed, excluding certitude and the Church's own authority, are false — since we can doubt whether God has used mental restrictions in the manifestation of his own law, room for doubt also remains as to whether, in reflexive revelations, by which he attests that he speaks true things openly and sincerely, he employs the aforesaid restrictions — which the adversaries cannot deny, since they teach that one who has once lawfully used an equivocation in direct speech can also use the same in reflexive responses, even to infinity. For example: a defendant, who, the order of law not being observed, being questioned by a judge, can answer that he does not know the crime, understanding, "so as to reveal it," can also, if the judge presses, so that he speak without ambiguity, equivocation, or mental restriction, answer, and swear that he speaks without any equivocation, restricting... the negation only to that mind, which is not lawful for me to use — of which he affirms himself candidly using, and, as Fr. Castropalao expressly teaches, whose doctrine I described in Diss. 1, ch. 4. Which doctrine, once admitted, it is evident that the foundations of our religion totter, and human society entirely perishes.

p. 485IX IX. They object, fourth, several testimonies of Sacred Scripture, by which they attempt to defend the aforesaid mental restrictions. But such texts we shall bring under examination below, together, and sincerely — since those too abuse them who defend what they call external amphibologies, without any distinction; and those same testimonies the patrons of lying used to oppose. Wherefore we shall bring all of them, individually, under examination below.


Chapter X — The opinion which asserts that words, by common consent of the human commonwealth, signify nothing, when they are employed to conceal a truth which cannot be manifested without grave harm, is rejected as altogether improbable, and false

p. 485I I. Although the controversy which we handle concerning lying, and its kindred mental restrictions and equivocal locutions, is most difficult, nonetheless certain things which more recent writers have devised are reckoned by learned men as evidently false. The doctrine of mental restrictions having been condemned, a laxer, and at the same time easier, way of concealing truth was devised. For they assert that the human commonwealth, in certain cases, has taken away from words their signification, as we explained above, ch. 5. Tamburini indicated this doctrine; Fr. La Croix reported it more clearly from Tanner and Stoz, and approved it; and finally Fr. Cattaneo promulgated it more fully, and from the pulpit, and published it in print. This opinion the most learned Giuseppe Agostino Orsi undermined, who published an entire dissertation against Cattaneo's opinion, with exquisite erudition and doctrine, and two other letters against the defenders of the same Cattaneo — of whom one especially, namely the author of the Allegatio, departed further from the truth than Cattaneo himself, as the said Orsi shows in that same work. This opinion of Cattaneo's, then, of Fr. La Croix, of Stoz, and of Tanner, we undertake to demonstrate as evidently false.

II II. And first, the falsity of this opinion consists in this: that this law, by which it is asserted that the human commonwealth took away from words their own signification in extreme necessity for concealing truth, was always unknown to both the ancients and the moderns. That it was hidden from the ancients is established from what has already been said. For the Fathers, all of them, treated this controversy concerning the concealment of truth for the protection of life, reputation, and chastity, professedly, especially Augustine; and not one of them mentions this law: unknown, then, to them. To this Cattaneo adds Cardinal Pallavicino among the six cited authors — no one of whom, though cited, gives silence to mention of this law. What is so incredible? What so contrary to common sense? A law promulgated by the entire human commonwealth, which itself also constituted the entire commonwealth — and yet, among all writers of later times, no mention of this law is made, although necessity now presses to name and employ it just as it did before. What? If someone were to say that the entire Venetian commonwealth had asked for a law, established by universal tacit consent, by which it was declared lawful for any citizen constituted in grave necessity to spend counterfeit money in commerce; and yet were at the same time to confess that no one, from its founding, had ever used this law, or mentioned it? Would not the promulgator of such a law show himself supremely ridiculous, and foolish? No less, certainly, fictitious, and plainly chimerical, is that law which Cattaneo fashions as established by the entire human race with tacit consent — since, from the creation of the world down to the five listed writers, not one has mentioned this law. What of this? Is it perhaps that this argument is a negative one? Since writers pass over this law in silence, they do not disapprove it. Certainly they do not disapprove it — since they could not condemn monstrous inventions which were fabricated after so many centuries; but they reject it in the manner in which what really never was can be rejected. Writers of almost every age, both pagan and Christian, taught peoples the manner by which they could conceal truth in extreme events. The Platonists assigned lying; several Christians acceded to the Platonists. At length, the entire Christian commonwealth always condemned lies as unlawful. The more eminent Doctors and governors of that commonwealth left nothing untried, to open a path for concealing truth; and they found nothing else, except silence, or the sacrifice of one's own life. Augustine, and all the Fathers, and Doctors of the Church after him, teach that Rahab ought rather to have met death than to deny that guests were in her house; that the death of a sick man ought to be permitted rather than that one deny his son to be dead; that bodily chastity ought to be lost, which cannot be preserved except by saying, "My husband is present," when he is really absent. One of two things, then, must necessarily be said: either that Augustine himself was ignorant, that all the other later Doctors were ignorant, and the Church was ignorant; or that they were cruel, and inhuman, if they omitted to teach the people the use of the aforesaid law. What need would Augustine have had to publish two whole Books against lying? But I would offend the manifest darkness of truth, if I extended this argumentation further. Let us hasten, then, to other matters.

p. 486III III. Thus far, then, it has been demonstrated that the aforesaid law is fictitious, and reposed only in the mind of five or six writers, on the grounds that it was always unknown to the whole human race. In the present matter, however, it is shown by most evident reasons that the commonwealth of men could not, even had it wished, take away signification from words, and render them, in serious and common speech, as material sounds, signifying nothing. To demonstrate this more manifestly, I must first premise the principles which the sacred Doctors use, so as to explain the depravity of lying. Augustine, in many places, proves that every lie is, by its own kind, a sin — because words pertain to this, that they betray the internal feelings of the mind. Whenever, then, a man employs words not to communicate what he has in his mind, he perverts the use of words. These are Augustine's own words, ch. 22: "Moreover, every lie must be said to be a sin, for this reason: that man ought to speak what he bears in mind, not only when he himself knows it to be true, but even if, being mistaken or deceived, he thinks it so, whether it be true or supposed, and not true. But everyone who lies speaks against what he feels in his mind, with the will to deceive. And assuredly, words were established for this purpose, not that men might deceive one another by them, but that each might convey to another's knowledge his own thoughts. To use words, then, for deception, and not for that for which they were instituted, is a sin. Nor is a lie, for this reason, to be thought not a sin, because we can sometimes profit someone by lying: for we can also profit by theft, if the poor man to whom it is given feels the advantage, or he from whom it is secretly taken feels no inconvenience. Nor would anyone, for this reason, say that such a theft is not a sin." St. Thomas presents to us, in fewer words, the whole of Augustine's teaching (II-II, q. 110, art. 2): "A lie is an evil according to its kind, being an act falling upon undue matter. For since words are naturally signs of understanding, it is unnatural, and undue, that anyone should signify by his voice what he does not have in mind."

p. 487IV IV. So that this teaching of Augustine's and Thomas's may be perceived more clearly, every equivocation set aside, it must be observed that, when the Angelic Doctor says that words are naturally signs of the conceptions of the mind, he does not exclude, nor deny, that these same words are signs, as they say, at pleasure. For words are signs at pleasure, insofar as it depends on the will of God, or of men, that this rather than that be signified. But it in no way depends on the will of men that these words be signs of the secrets of the heart. Men, at the first institution, could, at their own arbitrary will, endow the same word with one signification rather than another. But they never could, nor can, bring it about that words, whatever signification they enjoy, are not signs representing the conceptions of the mind. Not to say more: that words have this or that signification is a matter of human institution; that they reveal the secrets of the heart, they have by nature. The commonwealth, then, can change the human significations of words; but it cannot take away from them being signs which betray the internal feelings of the mind in common speech. These principles premised, an evident demonstration is formed against the opinion which establishes that words signify nothing, in some grave necessity.

p. 488V V. Man has from the Author of nature the faculty of speaking, so that, being a discursive being, he might reveal, as they say, the interior conceptions of his mind. But man cannot exercise this faculty, except by the bodily instrument of words — since his nature is composed of spirit and body. The soul, stripped of the body, itself brings forth its own conceptions, as it does in public. Attached to the body, however, it needs its organs. This teaching, besides Augustine, Thomas, and the other Fathers, even Marcus Tullius himself hands down (Oration for Caecina, near the middle), where he declares that words were instituted so as to reveal the will hidden beneath the veil of the body: "For an honorable, familiar, and daily agreement is not observed, if we go hunting for words. We use those which, if they could be understood between us in silence, we would not use — because it is not possible; words have been found, not to hinder us, but..." not to hinder, but so that they might indicate the will."* This principle is subject to no cavil. But it is in no way lawful for the commonwealth of men to deprive any faculty of that end for which nature instituted it, or to prescribe for it an end contrary to that end. Since, then, the end of the faculty of speaking in man is to manifest the secrets of the mind by the means, that is, of words, no will of men can take away from the faculty of speaking the power of manifesting internal secrets, since it has this power from nature. What? Can the entire human commonwealth, in some case, snatch from men the faculty of speaking? Can it take away from this faculty, in some case, the power of betraying internal secrets? Then it cannot take away from words their signification either. For if words did not signify, man could not reveal his conceptions, since without words he cannot reveal them. If, then, the commonwealth cannot deprive man of the faculty of speaking, or of manifesting his internal conceptions, it follows by legitimate inference that neither can words be stripped, in human speech, of their own signification. For words, destitute of their own signification, cannot be signs manifesting the internal feelings of the mind in human speech. These three things, then — namely, that man is endowed with the faculty of speaking, that the end of this faculty is the revelation of the secrets of the heart, and finally that words are given to man by nature, by which he might exercise this faculty of his of speaking, and reveal his own secrets — are so mutually connected that one who governs one does not govern the other. Man can indeed either speak, or keep silent, as seems to him expedient. But, once he has resolved that he wishes to speak, or is compelled to answer, he must, according to the laws of nature, use words which reveal, more or less clearly, his own internal conceptions. Otherwise he would pervert the end pre-established by nature. This can be confirmed by examples. Nature gave man the power of eating, with the end that he preserve his nature. Man can eat, or not eat. But, once he does eat, he cannot eat for any end other than that of preserving his nature. And those who eat for the sake of pleasure and delight alone sin, and pervert nature's end. Just as, then, the commonwealth of men cannot deprive the faculty of eating of this its end, or prescribe for it an end contrary to it — so it cannot deprive human words of their own end, which is to manifest the secrets of the mind, or assign to them an end contrary to it.


Chapter XI — The response of Tamburini is refuted, whose assertion seems altogether laxer than the very proposition condemned concerning mental restrictions

p. 489I I. Thomas Tamburini (Bk. II, on the Decalogue, ch. 2, §2, n. 6) opposes to himself the most learned Cardinal Pallavicino, whom Cattaneo praises in favor of his own opinion, alleging him for the contrary opinion, which denies that words can be uttered so purely materially. Tamburini, then, objects to himself the authority of Pallavicino in these words: "But in this way you speak against the pact of the commonwealth, which was tacitly entered into among men in the constitution of language, that words be uttered significatively, not merely materially. Read Sforza Pallavicino in his Theology, Bk. III, disp. 2, n. 12, in Tancredo." "I respond," he says, "that such a pact was too speculatively devised by that most ingenious man. I add: granted that there was an agreement, that by those sounds men could open their own conceptions — yet I contend there was never a pact that they could not, whenever they wished, utter those sounds materially. Certainly infants utter them thus, thus do adults, when they begin to learn foreign languages; thus too writers, and typesetters, when they copy out, or print, the words of another language. Why, then, is not the same use permitted on other occasions, whenever it pleases a man?" Thus far Tamburini.

II II. Authors who, before Innocent XI, defended mental restrictions in a locution whose words admit purely mental restriction, tempered the laxity of this opinion, with this added: that they taught no one could use the aforesaid restrictions, except for the cause of protecting one's own, or another's, life, honor, domestic goods, or something similar. Their teaching concerning a purely mental restriction was covered with a twofold veil: namely, that the use of mental restriction was licit only when both the words of the speech admit such a purely internal restriction, and a reasonable cause is present for employing the aforesaid restrictions in common speech. Nonetheless, this opinion was proscribed.

p. 490III III. Tamburini, spurning such salves, first, against Sánchez, as we have seen above, establishes, in the place cited, n. 4, that one can restrict at will any sense whatsoever in the mind, even if the words do not admit such a restriction. This is the first degree of laxity which Tamburini adds to the condemned proposition. But what he adds afterward — that a man can utter words at will, materially, their signification stripped away, whenever it pleases him — transgresses the bounds of every laxity, and shudders at the very horror of both lying and mental restriction. For defenders of both lies and mental restrictions defended their licit use only under the pressure of the most grave necessity, or grave necessity according to a few, of which more below; but Tamburini, no limit observed, decrees that, whenever it pleases a man, it is lawful for him to use material words, or material lies, which is really the same thing. He excepts only the case in which such a material locution would inflict harm on one's neighbor, since this would be a pernicious lie — concerning which no Christian has ever doubted.

IV IV. But let us weigh Tamburini's reasons. Children utter words as material sounds — "The fool hath said in his heart" — it is clear from this reasoning: Words can be taken both as words, and as material sound, to signify conceptions. If, then, words are not employed to signify these, then let each one use them for a mere material sound, not for expressing the internal feelings of the mind, but for concealing truth. Thus others reason. But Tamburini, these small distinctions set aside, contends that neither the Author of nature, nor the human commonwealth, has imposed any burden of uttering words significatively; but, provided the words are understood according to their own material sound, he will be able to use them for another end. All this is confirmed, they say, by the fact that no one uses words unless it pleases him; the Prophet David reports likewise: for however words are taken, no one can use them for another end, unless they conform to that man's own mind. The same must be said of those who recite the words of others — as, typesetters uttering words of another language materially, adults learning foreign languages, and printers. They add, and, freely granted, that there was an agreement among men to utter words as signifying; but I contend, he says, that there was never a pact that they could not (whenever they wished) utter them materially.

V V. So that we may begin with Tamburini's last words, this doctrine, as it seems to me, contains a manifest error. No law prescribes that words be signs representing the feelings of the mind? No pact, no law bids that words be used to signify anything? Man can use words at will, in common and serious speech, so that they signify nothing? I would believe that, if this doctrine of Tamburini's were brought to the tribunal of the Church, it would not escape immune from censure. Indeed, Cicero, Augustine, and Thomas condemned it, in the authorities cited in the preceding chapter, and again Augustine refutes it (Bk. I, On Christian Doctrine, ch. 2): "There are, however, other signs, whose whole use is in signifying, just as words are. For no one uses words, except for the sake of signifying something." If Tamburini had recalled this authority of Augustine's to examination, he would, without doubt, have rejected it as false. Would he not have replied: No one uses words, unless for the sake of signifying something? Do not typesetters, do not those learning foreign languages, use words which signify nothing? Augustine's teaching, then, is false. Thus Tamburini argues, whose doctrine we reject as most openly false. No one has used words, unless it pleased Tamburini, children, printers; and we embrace the Augustinian teaching.

p. 491VI VI. So that we may overturn, with no trouble, the objection of Tamburini, and of other writers, this must be observed, which is nevertheless open to anyone: that our present discourse concerns words used in common, and serious, speech, in which the internal secrets of the heart are mutually revealed. What could be more futile to object than what Tamburini objects concerning children, and printers printing the words of another language? Why did he not add that parrots utter not only words, but whole sentences? That magpies too, among brutes, emit the very sounds that men utter? What shall we say of other animals, which emit sounds that indicate, and manifest, internal feelings? A dog emits the sound of barking, and warns that the house is being invaded, or shows the hunger by which it labors. A lion roars, and indicates the ardor of its wrath. Who, however, would say that these brutes speak? The same must be said of children, and of adults learning foreign languages, who emit sounds, and yet do not speak: for our discourse concerns children not yet endowed with the light of reason. And adults, while learning foreign languages, insofar as they are learning, do not use... words as the instruments of that speech, in which secrets are to be manifested to one's neighbor. Certainly it is astonishing that such childish trifles, and such inept fabrications, could be thrust upon us by men who professed the theological science. For the question, indeed, concerns words used in human speech, in locutions by which men mutually, by way of question and response, disclose secrets to one another. In brief: the question concerns the speech of man as man, distinguished from brutes, and from Angels. Insofar as he is superior to brutes, he reasons, and communicates his secrets to others; insofar as he is inferior to Angels, he needs bodily instruments, by which alone he can manifest his thoughts to others. This being established, who would dare to thrust upon us that we can use words as a mere material and sensible sound, and as signifying nothing, in common speech? Should it be said otherwise, if words are taken as words? This distinction, applied to common and serious speech, is so futile, and so puerile, that it would be shameful to impugn it any further. Let us conclude, then, that the opinion of Tamburini, and of those who adhere to him, is far laxer than the very proposition condemned concerning mental restrictions, for the reasons adduced above.


Chapter XII — The opinion of Fr. Cattaneo, of Fr. La Croix, and of a few other authors, who compare a lie with a theft committed in extreme necessity, does not seem consonant with the teaching of the Church

p. 492I I. Before all else, Cattaneo's opinion must be set forth in his own words. He writes thus, then (Vol. I, sacred Lectures, Lecture 44): "But, however much you may hear, that not even an officious lie is permitted, not even for the sake of saving an entire city from fire — know that not even for such an end is it lawful to commit a theft of half a solidus, nor even of a single silk thread. But just as, in such a case, this would no longer be theft (this having been so agreed among men for the public good), so, for the same reason, that would cease to be a lie — since the whole of humankind is no less the master, at its own discretion, of all things than of the significations of the words instituted by it, for the benefit of the world. And let it be noted that this must especially be understood, when someone is asked, it being against every rule of honesty, that anyone should be obliged, in such cases, to serve as a minister to wickedness." This is the opinion of Cattaneo, which we transcribed more fully above, ch. 5. First of all, his last words must be observed: namely, that this doctrine is especially to be understood in forced responses, which must be given to an unjust questioner. If the recounted doctrine is chiefly to be understood in these cases, it is inferred that it can, absolutely, be applied to other cases too, just as Cattaneo himself really applies it.

II II. Fr. La Croix speaks more cautiously; yet he himself too admits that a lie in the most grave cases is not a lie; but that, the most grave cause ceasing, it is a lie. These are Fr. La Croix's words: "But outside these, and similar most grave cases, it would be a lie." See above, ch. 7, n. 7, where we reported La Croix's whole opinion.

p. 493III III. According to the teaching of these theologians, then, this same locution is now a lie, now not a lie: it itself, that is, now denies, now does not deny, or signifies nothing. This opinion of Fr. Cattaneo's seems to be repugnant to the Church's teaching under a threefold head. First, it is repugnant to it in this: that he compares a lie to theft. The Church teaches that not even for the preservation of life is a lie lawful. Sacred Scripture forbids lying for another's life: chapter "Super eo," Extra, on usury. But where, in any canon, or Council, or ancient Father, or Theologian, do we find it forbidden that theft be committed for the preservation of life? This author alone, with a very few others, speaks in the same manner of theft as of lying. If the reasoning of theft, and of lying, were the same, why did the Fathers never declare that one must lie in extreme events, just as they declared theft to be lawful, urgent necessity pressing? To avoid prolixity, other Fathers set aside, I will bring forward only St. Thomas, who speaks with the voice of the rest of the Fathers. Concerning theft, the Angelic Doctor writes this (II-II, q. 66, art. 7): "He asks whether it is lawful for anyone to steal on account of necessity." To this question he responds thus: "It must be said that those things which are of human right cannot derogate from natural right, or from divine right. But according to the natural order instituted by divine providence, lower things are ordained to this end, that from them the necessity of men be relieved. And therefore, by the division and appropriation of things proceeding from human right, it is not prevented that man's necessity be relieved from these things. Whence, whatever certain persons have in superabundance is due, by natural right, to the sustenance of the poor. Whence Ambrose says, and it is held in the Decretum, dist. 47: 'It is the bread of the hungry which you withhold; it is the clothing of the naked which you hoard.'"

IV IV. In the same q. 110, art. 3, he asks whether every lie is a sin, or whether it is ever lawful to lie. And he raises six arguments against himself, drawn both from the Old and New Testament, and from the amphibologies of Abraham, and of Jacob, and from homicide to be avoided, by which he tries to show that a lie is sometimes lawful in writing. He then responds thus: "It must be said that a lie can in no way be good, since, for anything to be good, it is required that all things concur rightly. But a lie is, by its own kind, evil, being an act falling upon undue matter." This last is worth commending as words which will be useful for eluding certain things which the adversaries oppose under the color of angelic doctrine. Certainly the Angelic Doctor teaches, with all the Fathers and Theologians, that truth is to be concealed, in many cases, under some dissimulation — namely, by silence, or by turning the conversation to other matters; but never, according to the Angelic Doctor, is it lawful to conceal truth by a word which signifies something other than what the speaker has in mind.

p. 494V V. St. Thomas, then, in express words, teaches that it is lawful sometimes to steal. Why? Because, he says, in the place cited, in the argument Sed contra: "In necessity all things are common." Why are all things common in necessity? Because, by their own nature, they were sometimes common, and the division was introduced by human right alone. But since those things which are of human right, such as the partition of goods, cannot derogate from those which are of natural right, therefore the division of goods among men did not abolish that primary natural right, by which men are entitled to temporal goods necessary for preserving their own life. For under this condition, this burden, this pact, the commonwealth of humankind divided temporal goods, that in extreme necessity all things should remain common. To those to whom it apportioned an abundant portion, it also imposed the burden of succoring the poor. And because the commonwealth of humankind published that law, or pact, by tacit consent, and God himself, the supreme Lord of things, who created all things so as to serve men's sustenance, attached this same debt to the division of goods, all recognize this aforesaid law and pact; no one is ignorant of it. Does not sacred Scripture, do not the Fathers, do not the Theologians, do not even the unlearned themselves, know this law attached to the partition of goods, so to speak, thoroughly, proclaim it, and, occasion given, carry it into execution?

VI VI. Moreover, if the human commonwealth had added the same exception for concealing truth, which it appended to the division of things — namely, that, necessity urging, it would be lawful to lie... , just as it is lawful to steal in a similar case — would not all have kept silent about such a privilege, necessary for preserving life, chastity, and sometimes the very soul? But why do I say, would have kept silent? Would they not really have taught the opposite? Augustine, and the Angelic Doctor, with all the rest, propose to themselves whether it is ever lawful to lie to avoid homicide. "Another evil" (he objects to himself, 4th, in the place cited above) "is to be chosen, so that a greater evil be avoided. But it is a lesser harm that someone should generate a false opinion in another's mind, than that someone should kill, or be killed. Therefore man can lawfully lie, so that he may preserve one from homicide, or preserve another from death. Now scarcely a greater necessity than this can occur." This is the very case that Cattaneo, and others, propose. What does the Angelic Doctor answer? "To the fourth it must be said that a lie has the character of sin not only from the harm inflicted on one's neighbor, but from its own inordinateness, as has been said in the body of the article. It is not lawful, however, to use any illicit inordinateness to impede the defects of others; just as it is not lawful to steal, so that a man may give alms, except perhaps in a case of necessity, in which all things are common. And therefore it is not lawful, for the sake of freeing another from any danger, to say a lie. One may, however, prudently conceal the truth under some dissimulation, as Augustine says in the Book On Lying." The Angelic Doctor, then, concedes that we can steal in a case of necessity; he expressly denies that we can lie in that same case of necessity. Therefore, according to Thomas, Augustine, and the rest of the Fathers, the opinion of Fr. Cattaneo, and Fr. La Croix, which speaks in the same manner of theft as of lying, is false. The Angelic Doctor certainly concedes that we can, under dissimulation, prudently conceal the truth; but that we can lie, never. Whether they can open their mouths here, I certainly do not see.

p. 495VII VII. Perhaps they will reply that a formal lie is not lawful, which the Angelic Doctor, with Augustine, disapproves; but a material lie is lawful. But this is nothing but a delusion of words. Since, when the Fathers deny that, in the extreme case of avoiding death, we can lie, they decree that a lie, in this case, is neither material, nor formal, and cannot be called material. And, so that I may close off every refuge of evasion, do you concede that I can, if I wish, lie in a case of necessity? This, certainly, you cannot deny. An assassin enters my house, sword drawn, about to kill my father. He asks me whether he is at home. I am ready to lie officiously, so that I may preserve my father's life. I ask: what words must I utter, so that I commit an open, material lie? None other than these, "He is not at home." What must be added, so that this becomes a formal lie? Fr. Cattaneo says that this is a material lie. Why so? So that I have the intention of concealing truth, and of helping my neighbor. But this is the very end of every officious lie. What, then, is required? So that I not direct my mind to the pact entered into by the human commonwealth, by which it declared that words then signify nothing. But if this pact really existed, it would be lawful to lie, just as it is lawful to steal. But the Fathers teach that theft is lawful, and lying unlawful. Therefore the asserted pact is chimerical.

VIII VIII. Lest we seem to have said in vain that all the Fathers, with St. Thomas, teach that theft is lawful in a case of necessity, but not so lying, it is worth confirming what has been said, from the universal teaching of the Fathers. The Valentinians, the Marcionites, the Manichaeans, as reported by Tertullian (Bk. IV, Against Heresies, ch. 49) and Augustine (Bk. II, Against Marcion, ch. 20), condemned as thieves the Israelite people, because they despoiled the Egyptians of gold and silver, as is held in Exodus 12:35-36: "They asked of the Egyptians vessels of silver and gold, and very much raiment. And the Lord gave favor to the people in the sight of the Egyptians, so that they lent unto them: and they stripped the Egyptians." This theft God did not punish, but approved. Origen, Cassian, and others, cited in the same Augustine, object that the Egyptian midwives lied, and that God rewarded such lies. They therefore inferred that lies were licit, a grave cause urging.

IX IX. What do the Fathers answer? With unanimous consent, they say that the Hebrews committed no theft, because, says St. Thomas, since God has dominion over all things created by him, he can, by his own decree, impart these same things to whomever he wills. By his precept, then, the people of Israel carried off the spoils of the Egyptians, since God can bestow the same, at his own arbitrary will, on whomever he wishes. All the Fathers offer this same answer. But to the other example, drawn from the same Scripture, what do they reply? All, to a man, confess that both the midwives, and Rahab of Jericho, lied. Let it suffice to praise one — Augustine, who, in the Book Against Lying, ch. 15, writes this: "But because it is written that God dealt well with the Hebrew midwives, and with Rahab the harlot of Jericho, this is not therefore false, because they lied, but because they were merciful toward the men of God. It is not deceit, then, that is rewarded in them, but benevolence; the goodness of their intention, not the iniquity of their lying."

p. 496X X. Here the response of Cattaneo, and others, would have been obvious: namely, that neither did the Hebrews commit theft, nor did the aforesaid women commit a lie, because, as this author says, humankind's commonwealth possesses dominion no less over all things than over words. Why, then, did the Fathers proceed by an altogether opposite path, purging the Israelite men from the taint of theft, but condemning the women for the guilt of lying, for any other reason than that, as the Angelic Doctor says, a lie is, by its own kind, an evil — because it perverts the order of nature, which instituted words to be signs of what we bear in our mind; but the division of things, introduced by human right, was so introduced, on this condition and pact, that in necessity all things should remain common, as at first? What is to be said to this? Is this a negative argument? Do not the Fathers really disapprove this fictitious law of the commonwealth, which strips words of any signification whatsoever — since they teach that a lie uttered in extreme necessity is a sin, both because it is, by its own nature, evil, and because the essence of words, in common and serious speech, consists wholly in signification?

XI XI. The recounted opinion of mental restrictions, secondly, seems to me — saving always a better judgment — most openly repugnant to the Church's teaching, in that it is even laxer than that doctrine of mental restrictions itself, proscribed by the Church. Since, in mental restrictions, one's wits must be racked, one's mind vexed, so that the speaker may devise the internal sense which the words admit. And yet this doctrine has been proscribed. Fr. Cattaneo, however, so as to free men from this vexation of mind, gave them the courage to hurl, absolutely, without any restriction, a round "no" into the face of an unjust questioner, without any inconvenience — so that men will be all the more innocent, and will not hurl that lie into the face of the assailant more boldly, in whatever way it may open the sincerity of the aggressor.

XII XII. Thirdly, and lastly, this opinion is repugnant to the Church's teaching in this: that it teaches words are stripped of their proper signification not only in extreme necessity, but even to avoid any notable inconvenience whatsoever. Wherefore it is to be disapproved not only because it establishes that it is lawful to lie, just as it is lawful to steal in extreme necessity; but it goes even further: for it teaches that it is lawful to lie to avoid any grave inconvenience whatsoever. Wherefore, from the doctrine of Fr. Cattaneo himself, his opinion seems not only to be proscribed in propositions 16 and 17, condemned by Innocent XI, but even in proposition 36 of the same Pontiff, which is of this kind: "It is permitted to steal, not only in extreme necessity, but also in grave necessity." Fr. Cattaneo teaches that the commonwealth of humankind published the same law concerning the malice of theft, and of words. But, according to the Church's teaching, theft loses the malice of theft, and becomes material, or is not theft, only in extreme necessity. Therefore, admitting Cattaneo's opinion concerning the commonwealth's law with respect to words, these words will lose their own signification only in extreme necessity, just as theft does. And yet Fr. Cattaneo excuses even light and slight cases. For, by this doctrine of his, he excuses a merchant, denying that he has cloth which he really has, lest he sell a few ells of that cloth to a buyer of risky solvency; he excuses another, denying that he has money, of which he has an abundance, lest he lend a hundred to a borrower of whom... he doubts whether he is solvent. It is indeed true, however, that such a case he first purges from a lie by another way — namely, by a restriction which he himself calls not purely mental. But because not all are fit for forming such amphibologies, he therefore, so as to open a way pervious and easy for all, adds the law of the commonwealth depriving words of any signification whatsoever. And, although (lest I dissemble anything) near the end of the cited Lecture he warns that care must be taken lest, just as an unbridled greed for goods feigns necessity where there is none, the same thing happen also in the use of words — such medicines, and salves, nonetheless profit nothing the wound already inflicted on truth: all the more since the case proposed by the author himself yields no extreme necessity; and finally he himself closes his Lecture with these words: "This much said suffices for the practice of the cases that occur daily. But the case of an assassin seeking the father of a family for death is not a daily occurrence." But of this again below.

p. 497XIII XIII. You will object: It is false that man must always conform his words to his internal senses; for justice and charity, which command that secrets of the highest moment be guarded, often forbid this — and this is proved by the authority of St. Thomas, who teaches (II-II, q. 109, art. 3) that a man is not bound, from the debt of justice alone, to the manifestation of truth: "For this virtue does not attend to the legal debt, which justice attends to; but rather a moral debt, insofar, that is, that one man, from honorableness, owes another the manifestation of truth." This text a certain Anonymous author objects, in an allegation of Fr. Cattaneo against Fr. Orsi, who most effectively refuted not only this allegator, but other adversaries too, and, among all whom I have read, treated this controversy most successfully, and, so far as could be done, exhausted it.

XIV XIV. In the citation of the text which the Anonymous author objects from St. Thomas, good faith is to be believed. The cited text, however, is mutilated. In the words related, St. Thomas speaks of the debt of manifesting truth, which we can often, and most often ought to, conceal, when, that is, its manifestation produces harm to honorableness — since this having been removed, from the debt of honesty (because man is a sociable animal), he is bound to communicate truth to others. This truth, however, the Angelic Doctor never said — that, if man wishes to speak, and to reveal his internal conceptions, he ought not to fit his words to the conceptions of his mind; but rather he teaches the opposite, indeed, in that very place from which the Anonymous author plucked out the truncated text, which I will transcribe whole. "The virtue of truth, moreover, agrees with justice in two respects. In one way, in that it constitutes a certain equality in things which pertains to another... In another way, insofar as it establishes an equality. The virtue of truth also does this: for it equates signs to the things existing concerning it. But it falls short of the proper reason of justice as regards the reason of debt. For this virtue does not attend to the legal debt..." See how different a sense the whole Angelic text renders from that which the words plucked out by the Anonymous author produce! And these are the men who cry out that we bring forward the Casuists' words less than sincerely, when they cause a horror of laxity. The Angelic Doctor compares truth with justice. He says, first, that truth agrees with justice in two respects: in respect to another, and in constituting an equality between words, and the things existing in the mind of man, which are manifested by the medium of words. He then adds that truth differs from justice, insofar as this latter compels a man to render what he owes from justice, and binds him by a legal debt; but the virtue of truth does not impose a legal debt of always manifesting one's secrets, but only a moral debt, insofar as society, and human commerce, or other reasons, are wont to require.

p. 498XV XV. Several other objections are customarily raised, but we shall resolve these below. It is worth adding only this: that Fr. Domenico Viva, in his commentaries on propositions 16 and 27, proscribed by Innocent XI, recounts this opinion concerning the material signification of words, and attributes it to Sotus, who does not indicate it even remotely, to Valentia, to Sánchez, and to Pallavicino. He himself, however, does not excuse it from being a lie: for he says, n. 15: "But, whatever be the case with this opinion, which perhaps does not teach lying, it suffices that it be taught by three, or four, so that it be received as probable." Nonetheless, elsewhere, he admits it as probable: because, whatever is devised by three or four, is taken up as probable.


Chapter XIII — The common opinion of very many more recent writers, which defends restrictions not purely mental, by the benefit of communicable and incommunicable, useful and non-useful knowledge, is brought under examination. It does not differ from the opinion of authors upholding purely mental restrictions

p. 499I I. I fear this chapter's title may stir the reader against me. For it will perhaps seem to some to betray an elevated arrogance, that I should call into scrutiny the common opinion of more recent writers. What? If the common opinion is not proven, will you dare to attack it? Are you alone against all? Far be it. Rather, since I am conscious of my own smallness, I wish to adhere to the firm columns of all the Fathers, and Doctors, whom God has set to rule the Church. Not for this, however, do I despise more recent writers, whom I hold in great esteem, and venerate; but the opinions of many are not proven to me, because they have been proscribed by the Church, or are contained within them, as will become plain to the reader. Before I proceed further, this must be considered, which I object: that almost all those cases which the patrons of lying defended, and which Augustine, with the other Fathers, impugned, the authors of purely mental restriction likewise defend, after the Church declared that lying is never lawful. Lies, then, and purely mental restrictions, having been condemned, very many more recent writers who wrote after the decrees of Alexander VII and Innocent XI, under the title of restrictions not purely mental, defend almost all the cases which the authors of the condemned propositions defended. And if the reader, so that he may emerge certain, should wish to make trial of this matter, it is established from what the theologians of Salamanca, and very many others cited by them, write (tract. 17, ch. 2, §6, n. 139), and ch. 6, n. 15 and following, of Sánchez, who most certainly, in so many words, as it is said, teaches the propositions condemned concerning mental restrictions, whose opinion, nonetheless, was then the common one. Below we shall report some cases. Let no one, then, brand me as either less obsequious to more recent writers, or as greedy for singularity; but let him weigh what I am about to say with a mind free of prejudices, and by equal right.

II II. So that we may clearly show that the opinion of very many more recent writers, in the matter of restrictions which they themselves call not purely mental, really differs in no way from the opinion of purely mental restrictions, first of all the principles of each opinion must be set forth. So that I may avoid prolixity, as far as possible, Fr. Leander, who, among Casuists, claims for himself a singular diligence and sincerity in citing authors, and in reporting their opinions, expounds the doctrine of mental restrictions (tract. 1, on the oath, disp. 45, §1, q. 9): "It must be said that mental amphibology is, and is given, then, when the exterior words, precisely taken, do not have a proper and complete signification in which they yield a true sense — since they are drawn away from their proper signification by some restriction, not uttered by voice, but conceived internally, as if someone should say by voice, 'I have not eaten this meat,' and internally understand, 'today,' or 'so as to tell you.' Thus Suárez, Bk. III, ch. 10, n. 1; Sánchez, Bk. III, ch. 6, n. 15; and all." All, says Leander, restrict the internal sense by the medium of incommunicable knowledge. Castropalao teaches the same (tract. 14, disp. 1, punct. 7, n. 3): "Asked about a crime which, at least under a probable opinion, you are not bound to manifest, either because you are not asked juridically, or because grave harm would ensue from the manifestation — you can deny that you did it, understanding 'in prison,' or 'so as to be bound to say it.'" Without controversy, then, the authors of purely mental restriction defended their own opinion by the benefit of communicable and incommunicable knowledge.

p. 500III III. Now the principles of purely mental restrictions must be compared. It is commonly agreed, however, that very many more recent writers began to call these restrictions not purely mental, or external, which the earlier writers called mental, and purely mental — adding nothing external besides the aforesaid restrictions, of which more, referring their own reason for calling these restrictions external, and not purely mental — which is demonstrated by this: that authors who wrote after the condemned propositions cannot further defend purely mental restrictions, by this appellation; for the principles by which they defend that these external, and not purely mental, restrictions are lawful, are the very ones by which authors before the condemned propositions used to defend the aforesaid restrictions. They say, then, that these restrictions are made external by the benefit of communicable, or incommunicable, knowledge, the circumstances in which the respondent utters his proposition being inspected. Note, however, that these circumstances are called external by them only in name: for by the name of circumstances of this kind, they understand nothing other than sufficient causes for justifying restrictions of mind; as if the authors, before the licit use of mental restrictions, taught nothing other, absolutely, than that they be used with just... and urgent cause, in the midst of which no one would deny that the aforesaid authors taught principles from which such an inference is drawn.

IV IV. Fr. Domenico Viva, in his commentaries on propositions 26 and 27, condemned by Innocent XI, n. 3, writes this: "To this restriction, not purely mental, is reduced the use of a twofold knowledge: namely, communicable and incommunicable — as when a Confessor is asked whether he knows anything of a penitent's sin, and he responds that he knows nothing, it being apparent from the circumstances that words are to be taken with respect to communicable knowledge only." So that the principle of a twofold knowledge, communicable and incommunicable, might present some semblance of validity, the Author immediately brings forward the example of the Confessor. For, with respect to a Confessor, the use of a twofold knowledge can perhaps have some place, since a Confessor really bears a twofold person; that principle is thus easily rendered plausible to less experienced readers. But so that the falsity of this doctrine may appear, it must be observed that Fr. Viva teaches, not only for a Confessor — whom he sets before the reader's eyes as a mere pretext — but for all men, urgent grave cause pressing, that they can lawfully employ this principle of twofold knowledge, and with this amplitude, I say. And in this I say that this doctrine is, by force of just reasoning, evidently false, and condemned by the Church: for it differs in nothing from the doctrine of purely mental restriction.

p. 501V V. And first, that Fr. Viva exhibits this doctrine of twofold knowledge for all men, the matter is most manifest — and, lest it seem said by us gratuitously, his own words must be transcribed. Thus, n. 15, having reported the opinion of those who teach that words can sometimes be used materially, or as signifying nothing, and having rejected this, as suspect of lying, he concludes: "But, whatever be the case with this opinion, which perhaps does not decline a lie, it suffices to have hinted at it, since the sacramental seal can be so naturally guarded by all, with easy business, through the use of twofold knowledge." There you have the amplified use of twofold knowledge, extended to guard even a natural seal. But, if you wish to grasp the whole amplitude of it, read what he adds in the number immediately following, which I will transcribe whole.

VI VI. "Lastly, rustics, who do not know how to employ opportune equivocations, ought to consider whether the concealment of truth prevails for the public good, so that the sincerity of their confession is not deceived. Certainly, when the concealment of truth conduces to the protection of health, honor, family property, or to any other act of virtue, then the concealment of truth is licit, provided a cause is required to superadd to the ambiguous speech: greater equivocation is nonetheless required, when a convenient equivocation, or EXTERNAL RESTRICTION, does not occur — although, if the cause is grave, rustics can, by the use of a TWOFOLD KNOWLEDGE EASILY AT HAND, conceal the truth, not with the intent of deceiving, but only by permitting deception."

VII VII. I ask my reader to weigh this recounted doctrine seriously and carefully; for it is of the highest importance. So that you may more clearly penetrate the Author's mind, I must therefore set before your eyes the very response which Fr. Viva presents, which is objected to himself by authors defending purely mental restrictions. Fourth, because cases arise everywhere in which it is not lawful to reveal the truth, or it cannot be revealed without great inconvenience, whence the concealment of truth is expedient, and to be sought — this argument itself must be set forth in the words of Fr. Viva himself, who objects it to himself, n. 7. So, then, some way must be given for this, one common to all, even to rustics. But the way of equivocation, or of external, not purely mental, restriction, is not easily open to all, and it labors under difficulties and dangers of falling into a lie, lest the truth to be concealed be manifested. On the contrary, however, recourse to purely mental restriction is easy, nor does it contain the intent of lying.

p. 502VIII VIII. Fr. Viva sensed the force of this argument — namely, that the way of equivocation, and of real and external restriction, is not open, nor always pervious, to all, especially to rustics, and to less sharp-witted men. Therefore he has recourse to twofold knowledge, communicable and incommunicable, or to purely mental restriction, when, however, he says, a convenient equivocation, or external restriction, does not occur: "if the cause is grave, rustics can, by an easy use of twofold knowledge, conceal the truth." Which can be said in fewer words thus: "If a convenient external restriction does not occur, use the internal one." For the use of communicable and incommunicable knowledge signifies nothing else than: "I do not know, so as to say it, because I know it by incommunicable knowledge; and I know it, so as to say it, because I know it by communicable, or useful, knowledge." Exactly the same, and nothing more, do the authors of purely mental restriction say. And note that Fr. Viva himself writes: "When a convenient external restriction does not occur" — internal restriction must be used.

IX IX. In settling controversies of morals, two extremes must be avoided. One must abstain from censuring others' opinions; but one must beware lest an excessive fear of displeasing men induce a loss of truth. Not, then, so as to exercise a censorious rod against a most learned man, whom I cultivate with due deference, do I do this; but so as to vindicate a most evident truth of the highest moment from vain fabrications. But Fr. Viva establishes, without any explanation, that, when a convenient external restriction does not occur, an internal medium must be used. But nothing at all can occur that would more easily conceal the truth, than this internal medium, once the external restriction has failed. Therefore, while Fr. Viva teaches that, where external restriction does not occur, one must have recourse to the use of twofold knowledge, he already teaches a purely internal restriction. Therefore, etc.

X X. It is established, then, by force of the very argumentation which Fr. Viva employs, that his opinion is contained in the condemned proposition, or is itself the proscribed proposition.

p. 503XI XI. What has been said is confirmed by the very explanation of the terms. For the use of communicable and incommunicable knowledge is merely internal. What else did the authors of purely mental restriction ever understand, when they said, "I do not know, so as to say it," or "I do not know it by communicable knowledge, or by knowledge useful for saying it"? What, I say, did they understand, other than purely mental restriction? The use of incommunicable and communicable knowledge, then, is reduced to sheer, pure mental restriction.

XII XII. You will perhaps respond that the matter stands thus, if all these are taken absolutely, and apart from circumstances; but not so, if they are considered as bound and circumscribed by circumstances. The use of communicable knowledge is internal, absolutely considered; but externally... they take refuge, by reason of the circumstances in which they find themselves — and this sophism is the chief cause of erring. What are these circumstances, by force of which internal use of incommunicable knowledge becomes external? Assign, then, that principle with respect to all men indiscriminately, which constitutes external the use of incommunicable knowledge. For our discourse is not now of some particular person, such as a Confessor, a Prince's secretary, or another similar one; but of men, of rustics, who are distinguished by no character, no dignity. The cases of a Confessor, a secretary, a judge, who bear the office of a twofold person, we shall examine individually below. The controversy, then, concerns men not distinguished by any peculiar circumstance affecting their person. Answer, then: what are these circumstances which draw internal conceptions from the interior of the mind? These are certainly none other than the causes which all authors assign, so as to defend purely internal restrictions as licit. When there is danger of one's own safety, honor, and family goods, these are the circumstances by force of which the knowledge of truth becomes incommunicable. And because this knowledge, here and now, the danger of losing life, or honor, or family goods being attended to (which are external circumstances), becomes not useful, but rather harmful, for manifestation — therefore the use of incommunicable knowledge becomes external, and the restriction is called not purely internal. Thus Fr. Viva reasons, and, with him, very many more recent writers.

XIII XIII. Now anyone endowed with reason evidently perceives that either no mental restrictions at all are given, or, if any are given, they are exactly those which Fr. Viva defends. Weigh the condemned proposition extracted from Fr. Sánchez; weigh what Sánchez says in the place cited, where you will find: "The cause of using these amphibologies is, whenever it is necessary, or useful, for the safety of body, honor, and protecting family property, or for any other act of virtue, such that the concealment of the truth is then judged expedient, and worthy of pursuit." This is the proposition proscribed from Fr. Sánchez. Neither did anyone among the many Doctors who defended purely mental restrictions ever say that these restrictions were made external, without a just cause; nor did any of them say that the causes for which they asserted it lawful to make use of the said restrictions would render them external. What more? These very causes are recounted in the condemned proposition. Therefore it must be said, either that the condemned proposition is not condemned, or that the causes recounted in that same condemned proposition in no way render external the restrictions of mind, which are absolutely internal. On the other hand, Fr. Viva assigns no other circumstance, with respect to rustic men, than the aforesaid causes. For if it is asked why the knowledge, or the incommunicable knowledge, is hidden, he answers, because it is occult, because its manifestation induces a loss either of life, or honor, or of temporal goods. Therefore his doctrine is really contained in the proscribed proposition.

p. 504XIV XIV. Fr. Claude La Croix confirms, in express words, what we have said — namely, that these causes, of defending life, honor, etc., are circumstances which constitute a restriction not purely mental. For he says: "When the causes are grave, then the restriction will not be purely mental; but if the causes are not grave, the restriction will be purely mental." Here are his words (Bk. III, part 1, ch. 2, dub. 4, n. 289): "When the causes for so restricting are not very grave, if the restriction is made properly on the part of the respondent alone, it will commonly be purely mental, and consequently illicit. For example: a father asks his son, 'Were you at the tavern?' It is not lawful for the son to say, 'I was not,' understanding, 'so as to be known to you, so that I would have to confess it.' The reason is that, where the causes for restricting are not grave, the question is reckoned to be made absolutely, according to the words alone, and this has common judgment among men: for the questioner has the right to ask, and is not above human weakness to answer according to the precise words. Therefore these circumstances are not such that they can be reckoned to constitute, together with the words, a speech manifesting what is reserved in the mind: therefore this restriction is a purely mental one." This doctrine signifies, in a few words, that when there is danger of losing life, or honor, or something similar, a mental restriction is licit, because it is not a purely mental restriction; when it is not so, the restriction is not licit, because it is a purely mental one. Why? Because then, the manifestation of truth being joined with the danger of life, is above human weakness; therefore this mental restriction is not purely mental. Why is it not purely mental? Because then I ought to presume that you do not question me, so that I would reveal to you the hidden crime. A charming doctrine indeed! But hear what he writes in the preceding number, 288: "If you ask me whether I killed Caius, I respond, 'I did not kill him' — even if I did kill him, I do not lie, nor sin, because in those circumstances in which the crime is entirely hidden, which, if I confess, my life is endangered — I ought not to presume, unless it is otherwise established to me, that you ask me whether I committed the crime absolutely, since you do not have the right to question me so absolutely; nor, in those circumstances, am I bound to reveal to you even what is not fully proven, with the certain loss of my life, even though you were my judge; for this would be too harsh to demand of me..." And what is said there, very many teach with Cárdenas, that these things exceed and overcome human weakness. I have transcribed this whole passage, not because I disapprove all that is said in it (since I too approve that a defendant is not bound to reveal a crime which is occult, and not even half-proven), but so as to confirm what I proposed — namely, that these authors teach that the danger of losing life is a cause which suffices to render a purely mental restriction not purely mental; which is the same as saying that a purely mental restriction is licit, whenever a peril to life impends; or, that a lie is licit, a grave cause urging. For a purely internal restriction is a lie.

p. 505XV XV. This same doctrine of his Fr. Claude La Croix explains and impresses (Bk. VI, part 2, ch. 3, n. 1587), where, having reported several ways of guarding a seal, whether sacramental or natural, he concludes that, outside similar most grave cases, amphibologies are lies. And what, he says, has been said of a Confessor, holds for every other person bound to a seal. But outside these, and similar most grave cases, it would be a lie thus to use words. Furthermore, when truth can be concealed in a manner less suspect of lying, this must be employed here first, rather than the extreme remedy, when necessity urges. Even Cassian taught that a lie should be employed in the manner of hellebore in extreme necessity. Fr. La Croix, then, confesses, in the most express words, that it is licit, in extreme necessity of guarding a seal — not only sacramental, but even natural — and in other similar cases, to use a speech composed of such words, which, outside these most grave cases, would be a lie. What could be said more openly to be Cassian's, and the other ancients', proscribed doctrine, than to say that a lie in extreme necessity is not a lie, or, in extreme necessity, that a lie is licit? This, indeed, is entirely the same as saying, this doctrine is Cassian's, and other ancients', proscribed by the Church. One thing, however, I confess: that Fr. La Croix writes more cautiously than several other more recent writers. For he defends mental restrictions only in extreme cases. But he also confesses more sincerely that the same speech, in extreme necessity, is not a lie, but, outside the case of necessity, is a lie — which altogether signifies that, in extreme necessity, a lie is licit, but not so, necessity removed.


Chapter XIV — The causes why very many more recent writers really defend proscribed purely mental restrictions. Fr. Sánchez disapproves, beforehand, the opinion of later Casuists. More recent writers' opinions concerning oaths confirmed by restrictions are more dangerous than the ancients' doctrine on the licit use of lying. St. Augustine's invectives against restrictions

p. 506I I. The first and chief cause why very many more recent Casuists defend purely mental restrictions, proscribed by the Church, is an excessive, and unbridled, love toward the authors who taught purely mental restrictions. Before, however, I proceed further, I attest that I do not wish to carp at anyone as less obsequious toward the Apostolic See. I confess that all, in voice, and, as they themselves believe, in reality, detest purely mental restrictions in the sense condemned by the Church. To this end, then, pertains what I am about to say: that I may show that the aforesaid more recent writers, at the very same time that they condemn purely mental restrictions, approve them, as it seems to me — saving a better judgment, and due obedience toward these same authors. These excuses I most often premise, and perhaps to the disgust of some, since, in an age most inclined to calumny, a free and sincere explanation of the truth is turned into a fault — either of calumniating, or of promoting one's own advantage — which may this always be far from me, especially in a case where eternal life or death is at stake. But to the matter.

II II. The chief cause of deception, then, is this: that later writers teach that the Supreme Pontiffs, Alexander VII and Innocent XI, condemned the propositions as they lie — that is, as their words sound — but not as they are in the Authors who taught them. For they wish that the aforesaid propositions were adulterated by their denouncers; or, insofar as they are found in the Authors from whom they were excerpted, that they be tempered by their own qualifications. Thus commonly teach Fr. Antoine, Fr. Cárdenas, Fr. La Croix, Fr. Sporer (tract. 3, on the Decalogue, ch. 1, sect. 1, n. 111, p. 128). It is certain, however, and most manifest, that the propositions condemned concerning mental restrictions are taught by Fr. Sánchez (Bk. III, on the Decalogue, ch. 6, n. 15, 19, and following) in that same obvious sense in which they are condemned, without any qualification, or gloss. Nevertheless, as I have hinted, more recent writers contend that they were not condemned as they are in Sánchez, in Sánchez's propositions. Let us hear Fr. Viva, in his commentaries on the proposition... 26 and 27, n. 1: "Both propositions seemed to be taught by very many first-rank Doctors, in Diana, Vol. II, tract. 15, resol. 25, and Vol. III, tract. 6, resol. 3, and in Sánchez, Bk. III, ch. 6, n. 15 and 19, and not a few cite as many as fifty Doctors in favor of both propositions. But, if the mind of most of these, along with Sánchez himself, is attentively inspected, and if attention is paid to the cases in which they teach these amphibologies to be lawful, and their foundations, it will clearly appear that they do not wish purely mental restrictions to be licit, which the Pontiff condemns as lies, but only restrictions not purely mental, or equivocations, and, at most, a material locution."

p. 507III III. Resting on this fallacious doctrine, the Jansenists have, for many years past, vexed and disturbed the Church. And they too, outright, deny that the five propositions are condemned as they lie, but assert that they are found in Jansenius, and that he taught them in the condemned sense — most obstinately, and with fervor, they deny this. If this crafty escape of the Jansenists is execrated by Fr. Viva, and by all of us truly disapproved — why does he have recourse to it, so that Sánchez, with the other Casuists, may be defended? Whoever denies that the condemned propositions concerning mental restrictions are found in Sánchez, in the very terms, down to a single syllable, denies that the sun shines at midday. What flows from this doctrine of Fr. Viva's? The greatest, and most extreme, evil. For, while he denies that the condemned propositions are found in Sánchez, he defends the doctrine of Fr. Sánchez as immune from all censure. From this it is inferred that the Pontiff really condemned nothing — since purely mental restrictions, as Sánchez, with the other Theologians, teaches them, are not condemned. I ask, then: why is the Church so solicitous to prove that the five famous propositions are found in Jansenius, and are condemned in Jansenius's sense? At first glance it seems to matter little whether they are found in Jansenius, and whether they too are condemned, as they are found in the aforesaid Book of Jansenius, provided that, as they lie, they are rejected by all as condemned. But, although at first sight this seems so, if the matter is more deeply inspected, we shall find that a deadly poison lurks under this color. For, since the aforesaid propositions are really found in the Book of Jansenius, if they were not condemned as they are in that same Book, and in the sense which they present in that Book, the followers of Jansenius could freely teach, defend, and preach them. And, if it were objected to them that they are condemned, they would reply that they are condemned as they lie, not in Jansenius's sense; and that they would defend them in Jansenius's sense, not as they lie. And thus the whole pontifical institution would be futile, and the Supreme Pontiffs would have condemned nothing, and the deadly plague of a pernicious doctrine would soon infect the entire Church.

IV IV. All these evils follow from the doctrine of Fr. Viva, and of others, who defend that the Casuists' propositions are not condemned as they are found in Fr. Sánchez, in Fr. Tamburini, in Fr. Escobar, in Fr. Bauny, in Fr. Castropalao, in Fr. La Croix — since, though it is on the one hand most certain that the condemned propositions are taught by such Doctors, on the other hand the commentators teach that they are not condemned in the sense in which they are in these authors' Books; from which it follows that both the Casuists, and the commentators, freely whitewash purely mental restrictions, although they call them not purely mental, and defend all the cases which are governed by the doctrine of the condemned propositions. But, since we now handle a controversy of fact, which cannot easily be evaded, it is worth undertaking a labor, lest I incur the mark of prolixity. I ask, then, of Fr. Viva, whether any theologians ever taught purely mental restrictions, in the last degree of certainty, even though this might undergo some cavils. He will not dare to deny this. For the Pontiffs did not condemn the propositions defended by the Turks, the Indians, the Japanese; but those which Catholic Theologians upheld. Those purely mental restrictions, then, which Catholic Theologians taught, were condemned. But of these Theologians, no one taught them more openly than Sánchez himself, Tamburini, and others, from whose Books they were extracted. The doctrine of these Theologians, then, in this matter, is to be disapproved. But, this argumentation aside, so that it may become clear to all that what Fr. Viva writes is evidently false, the doctrine of one of the cited Authors must be transcribed here.

p. 508V V. Fr. Thomas Sánchez (Bk. III, on the Decalogue, ch. 6, n. 11) proposes the question concerning restrictions not purely mental, and purely mental, in these words: "The later difficulty is, when there is danger, or is it unlawful, to use some amphibology in an oath, to signify some truth according to the swearer's own mind, but according to a different sense which the hearers accept — some Doctors, in this matter, hold that this lacks lying, and consequently is licit for a just cause, whenever the words used are, from their own signification, and the common use of hearers, or at least the use of the learned, ambiguous, and thus admit both senses; but not so, when they are not such, but are twisted to a true sense from some additional condition conceived in the swearer's mind: for they say this is always a lie, and consequently mortal perjury, in any event whatsoever, unless it is lawful to lie, etc." He reports the arguments of those who defend that purely mental restrictions are lies; then he proposes the first rule, for ambiguous words, concerning which there is no difficulty; this set aside, I transcribe the second.

VI VI. "The second rule is: Words can also be used without lying, although from their own signification they are not ambiguous, nor have that sense, if really, the circumstances of place, time, persons, and manner of questioning being attended to, they make that sense according to the questioner's intention, which the respondent conceives in his words." There you have restrictions not purely mental, when, that is, the words, though not ambiguous absolutely taken, nonetheless, from the circumstances of place, time, and person, take on a sense, and constitute an external restriction. This is established by examples, etc. In the following rule, however, which is third in order, he treats restrictions purely mental at greater length. And from this third rule, set out under n. 15, is extracted the proposition condemned as 26. This, then, must be transcribed.

p. 509VII VII. "The third rule is: Words can also be used without lying, although by their own signification they are not ambiguous, nor admit a true sense either of themselves, or from the circumstances occurring, but rather yield a true sense from something retained in the mind of the speaker, whatever that may be — as" (here begins the condemned proposition) "if someone, whether alone, or in the presence of others, whether questioned, or of his own accord, whether for the sake of recreation, or for any other purpose, swears that he did not do something which he really did, understanding within himself some other thing which he did not do, or some other way than that in which he did it, or whatever else true is added, he does not really lie, nor is he a perjurer." Here ends the condemned proposition.

VIII VIII. Who is so shameless as to dare deny that the condemned proposition is contained in Sánchez? Or who could thrust upon us that Sánchez betrays another sense; nor can his doctrine be purged of this proposition, since not a single word can be found there by which it might be freed from error! Indeed, Sánchez prefixes a principle so false to the condemned proposition, that it excludes any interpretation whatsoever. For he establishes that words can be used, even if they are not ambiguous, nor from occurring circumstances, but from something added, retained in the mind of the speaker, whatever that may be. This principle prefixed, he presents an example, which is that if someone, whether alone, etc. Let Fr. Viva turn over, and turn over again, Sánchez's entire disputation: when he finds a word that tempers the error of the condemned doctrine, then I too will free Sánchez's doctrine from censure. Wherefore the sincerity of Fr. Cárdenas is to be praised, who, dissert. 19, ch. 1, candidly confesses that Sánchez taught the opinion of mental restriction, with several others. I do not approve, however, that this same Cárdenas afterward uses Sánchez's doctrine in explaining the aforesaid restrictions. Wherefore he must be read cautiously, as we shall warn below from Fr. La Croix.

IX IX. So far is it from being the case that the proposition condemned by Innocent XI, as it lies, differs in any way from the doctrine of Fr. Sánchez, that the error is recognized even more clearly and openly in his own words. For from those things which precede the condemned proposition, it is most evidently established that the discourse there concerns sheer, pure mental restriction, such that no room is left for any interpretation, or violence. From those things which follow the aforesaid proposition, it is likewise evidently gathered that Sánchez defends his purely mental restrictions, not in passing, but professedly, and at length: for he adduces those reasons, or rather paradoxes, into the open; and he himself, the case having been set out... , defends this condemned doctrine, which, if admitted, human society is entirely undone. First, he adduces various points drawn from the Books of sacred Scripture, which Cassian used to defend lies. Then he presents his own reasons, some of which I will transcribe here. Third, he says, it is proved: "Since to lie is to go against the mind, external words behave merely materially with respect to the reason of a lie, and it matters not at all whether they are true or false in themselves, but attention must be paid to the last mind alone... Is this, perhaps, the tempering by which the error of the condemned doctrine is corrected? Whenever the speaker does not have the intention of lying, this suffices, so that he does not lie, whether the words by which he expresses his conceptions be true or false." If this doctrine is admitted, what certainty shall we have in Scripture, in the Fathers, in pacts, in treaties, in commerce? By this same reasoning, not long ago, it was upheld that it is lawful to burn incense, to offer sacrifices, to slay victims, to erect temples and altars to idols. But let us review what follows: "Again, it is confirmed: since those external words, insofar as they are uttered by the swearer, signify not what others perceive, but what he himself wishes — although not adequately signifying, yet inadequately, in that they do not signify, and express, whatever the swearer has in mind. Fourth, if someone, with a loud voice, so that he might be perceived by bystanders, said something which, as it sounds, would be false, continuing with a lowered voice (not perceptible by others) an addition, by which the proposition would be rendered true, he would not lie; for the whole truth or falsity of a proposition contributes nothing at all to whether the whole, or only part, of it is perceived by others." The same reasoning holds if that addition is retained SOLELY IN THE MIND. Does this reasoning temper, or moderate, the laxity of the condemned doctrine? Is not that principle solid — concerning a lowered voice, not perceptible by others, which closes off that addition by which the proposition is rendered true, which he uses to defend the licit use of that restriction which is retained in his own mind? "Fifth, because it is lawful to use ambiguous words without lying, although, according to the express question, the words do not admit that sense in the external response, and expressly exclude all amphibology, conceiving another sense in the mind, as we shall say from almost everyone's mind in the last number: why, then, will it be a lie to use words in themselves not ambiguous, if from a condition retained in the mind they produce a true sense? Sixth, because a lie exists not only when someone intends to express in words what he does not have in mind, but also when he acts as if by deed, as St. Thomas teaches (II-II, q. 111, art. 1): 'Nor does he lie who does something, for example, directing his steps toward some part to which he does not intend to go; he does not wish to signify that he has the intention of going there, even though those who see this conceive it, but only wishes to conceal his intention of going elsewhere, as St. Thomas teaches, in that same article, ad 4.' Similarly, then, one does not lie who does not intend, by whatever words, to signify something that is not, but only intends to conceal some truth from the hearers, intending to say what is true according to his own sense."

p. 510X X. These are the reasons by which Sánchez attempts to establish his own opinion concerning purely mental restrictions. Is there anything in any of these that mitigates the sense of the condemned proposition? I omit some, for the sake of brevity; but I pledge my faith that I have omitted not a single word that could temper, or mitigate, the aforesaid laxity. It is not opportune now to show how undeservedly, and by what a slender thread, he stretches St. Thomas to confirm his own opinion — whose words, which he has in the place cited, it suffices to transcribe: "A man lies in words, when he signifies what is not, but not when he keeps silent about what is, that at some time is; so too a man is likewise a dissembler, when by other signs of deed, or thing, he signifies something that is not, but not when he omits to signify what is."

p. 511XI XI. Nor shall I prolong my discourse to impugn these reasons of Sánchez's, since I have already done so above. I recount them now only for this: to show that this author really taught the propositions proscribed by the Church, and proved them by reasons which not only do not mitigate, but increase, the proscribed error. For if the intention of the speaker suffices to remove the malice of a lie; if external words behave merely materially with respect to the reason of a lie, and it matters not at all whether they are true or false — as this author contends — no one, indeed, unless excessively and impotently prejudiced by partisanship, would dare to excuse this author's doctrine from the Church's censure.

XII XII. I could further confirm what I have said, by transcribing Fr. Sánchez's responses to the reasons by which Cajetan, Sotus, and other Theologians disapprove purely mental restrictions; but these I omit for brevity's sake. Sánchez's Book lies open to all. Let anyone make trial for himself, if I have exposed anything less than sincerely. I transcribe only a few words from the response to the first argument of Cajetan, Sotus, and others, who inferred from purely mental restrictions countless absurdities, and the destruction of human commerce. Sánchez says, then, in the place cited: "Let those absurdities be admitted, which would indeed follow, if we said that this method may be used indifferently. Indeed, this is most useful for concealing many things which need to be concealed, and could not be concealed without a lie, unless this method were licit. For words ambiguous in themselves are not always to be found." The response, too, to the third argument confirms what I have proposed. "To the third it must be denied that this does not conform to the mind; for the mind does not intend to say what the words externally sound, but to utter them in the sense truly conceived in the mind."

XIII XIII. See how manifestly Fr. Sánchez himself confutes his own adversaries. He candidly confesses that many things cannot be concealed by external amphibology alone. Wherefore, unless the method of purely mental restriction is licit, many things cannot be concealed without a lie. Why? Because words in themselves ambiguous are not always to be found — which is most true. It can be added that hearers most frequently reject ambiguous words, or press the respondent with so many questions that no room at all is left for external equivocation. Wherefore Fr. Sánchez concludes that the use of purely mental restriction must be admitted, nor need lying be feared: because the mind does not intend to say what the words externally sound, but according to the sense retained within the mind. He assigns sufficient causes for employing such restrictions, in the place cited, n. 19, in these words: "The just cause, however, of using these amphibologies is whenever it is necessary, or useful, for the safety of the body, honor, protecting family property; or for any other act of virtue, such that the concealment of truth is then judged expedient, and worthy of pursuit." This is the very proposition 27 condemned by Innocent XI, without the variation of a single syllable.

p. 512XIV XIV. From all this, two things are most clearly gathered. First: since the Church condemns these propositions in that obvious sense which they present, and Fr. Sánchez teaches them in this same obvious sense which they present of themselves — for he has nothing in that whole disputation by which to correct the aforesaid doctrine; indeed the reasons he presents to defend the said propositions breathe still greater laxity — no one, then, unless he wishes to be blind at midday, can rightfully thrust upon us that these same propositions are condemned as they lie, but not as they are in the authors from whom they were excerpted, as Fr. Gabriel Daniel writes in the appendix to his dissertation on mental restriction, and as Fr. Viva, and others, confirm. Second: Fr. Sánchez himself confuted his adversaries — since, he says, external restrictions, or ambiguous words determinable by an external sign, do not always occur; therefore recourse must be had to purely internal restriction: and Fr. Viva himself uses this doctrine, as we have seen, for rustics, or men of less sharp wit. "When, however, a convenient equivocation, or external restriction, does not occur, if the cause is grave, rustics can, by the use of twofold knowledge easily at hand, conceal the truth." Do you see? When rustics, and consequently craftsmen, and other similarly common men, do not know how to form an equivocation, or an external restriction — all use that restriction, obvious to any common person — namely, of twofold knowledge, or "I do not know, so as to say it," "I do not know it as manifestable" — which could be said in fewer words: when equivocation or external restriction does not occur, use the internal one. And this will be plainer still, if it is noted that Fr. Viva excludes every external restriction: for he excludes equivocation, when a convenient equivocation does not occur; he likewise rejects an external restriction, which either through words in themselves ambiguous, or through words determined by external sign, or exterior circumstance, betray an internal sense. All these external locutions having been excluded, he has recourse to the use of internal knowledge, incommunicable and communicable, that is, to internal restriction, since he has already rejected the external as insufficient. But every sheerly internal restriction is proscribed. Therefore, etc. That this author should be proved to defend the propositions condemned by the Church seems to indicate nothing else than either simulation, or a will to detract from a man most deserving in Theology.

XV XV. You will object: To what end does so much effort tend, that Fr. Sánchez taught the proscribed opinions — for it matters nothing whether this or that author taught the proscribed opinions, provided the condemned doctrine is rejected. Response: I do not doubt that this can be objected by some less experienced in the theological faculty. But I ask of these: why is the Church so solicitous to show that the five propositions are found in Jansenius, and in Jansenius's own sense, to be condemned? Certainly for no other reason than that the proscribed doctrine, as found in the Book from which it was excerpted, might really be detested by the faithful; the condemnation would be futile, once it is admitted that the five proscribed propositions are not, as they babble, contained in Jansenius, at least in that sense in which they are proscribed: for then it would always be possible, as they babble, to hold that Jansenius's teaching is detested — and by this way they could, with impunity, instill Jansenius's infected doctrine into the minds of his followers. This evasion the Roman See wisely blocked, so that it might guard its faithful against the condemned doctrine. Now, if we approve this cunning path of proceeding in the Jansenists, why should it not equally be disapproved in others, in a similar cause? That the two propositions, namely 26 and 27, proscribed by Innocent XI, are found in the Book of Fr. Sánchez, has been most evidently demonstrated; and I do not know whether any similar fact could be more evidently proven. This established, the response is now clear: that I, not with the intent of detracting from Fr. Sánchez, but with the desire of freeing the faithful from the danger of embracing the proscribed doctrine, have shown that the propositions condemned by Sánchez are found in Fr. Sánchez's Book. I venerate Fr. Sánchez with the utmost deference, as a man most eminently versed in Theology and in the sacred Canons, in suspicion, piety, and probity of morals adorned; but I add that in this he innocently erred; I add, not that he erred alone, but that he erred with very many other, learned, and most weighty Theologians. He erred in defending an opinion which was then a common one, and perhaps a truly probable one. No fame, then, or honor, of so great a Theologian is diminished, because he taught an opinion which he himself reckoned probable, and which other Theologians upheld. To this, then, our cares are devoted: that we call back the faithful from the condemned doctrine — since, if readers, deceived by the interpretations of Fr. Viva, of Daniel, and of others, reduce to practice what Fr. Sánchez teaches concerning mental restrictions, they most certainly, as I indeed judge, embrace a doctrine proscribed by the Church; since it is most certain that the aforesaid propositions, condemned as they lie, are taught in the aforesaid Book without any correction. And... that this is truer than what we take away is clear from Fr. Viva himself, who, to defend that the proscribed propositions are not found in Fr. Sánchez, and in other authors cited by him, in the sense of the proscription, really teaches, as we have proved, the doctrine of purely mental restrictions.

p. 513XVI XVI. What has finally compelled me to prolong my discourse is the great gravity of the cause we handle. If Augustine wrote two whole Books, so as to treat, as its dignity required, the controversy concerning the sole officious lie, which did not exceed the bounds of venial sin — certainly my prolixity will not be condemned, who am treating not merely of a lie, but of most grave perjury; not merely of a lie uttered for a neighbor's or one's own life, or the obtaining of eternal salvation, but of a lie, and of perjury perpetrated, for honor, for family goods — that is, for perishable wares to be guarded — a most grave cause we handle. Wherefore, with Augustine, I would say: if my question were concerning the sole officious lie, I would by no means have drawn out so long a discourse — especially if, according to Cassian's limits, men used a lie only in the extreme case of protecting human life: not that I approve a lie even in such an event (as Augustine says, Book Against Lying, ch. 18): "Human compensatory sins so disturb the soul, that they are even thought worthy of praise, and rather are said to have been rightly done." I would say to the adversaries: if you wish to employ mental restrictions for the sake of preserving human life, or for conferring sacred baptism on a dying faithful man, I would perhaps pass over them, though unwillingly, or would not be so vehemently moved. But, since at present we handle the cause of a lie confirmed by oath, all reason demands that we spare neither words nor prolixity, so as to persuade that perjuries, so far as can be done, are to be fled. I would say, then, with Augustine, in the Book cited, ch. 21: "Either, then, lies are to be avoided by right living, or confessed by repenting, but not to be increased by abounding, and dared and taught." But this seems fitting to one who thinks that whence relief may come to an endangered man, whatever lies of any kind may be chosen, provided only we obtain that no cause compel us to perjure ourselves, and to blaspheme. Let us judge these crimes at least equal to, or certainly not less than, debaucheries.

p. 514XVII XVII. I close this chapter with other words of St. Augustine, which fit our own most unhappy times in a wondrous manner — in which not morals are bent to laws, but laws to morals. Not only are perjuries perpetrated; but, says Augustine in the cited Book, ch. 18, "there are found, in these matters, learned men, who even fix rules, and set bounds, of when one ought, and when one ought not, to perjure himself. O, whence come the fountains of tears? What shall we do? Whither shall we go? Where shall we hide ourselves from the wrath of truth, if we not only neglect to guard against it, but even dare, besides, to teach perjuries?" Let the assertors and defenders of lying see, then, at least what kind, or kinds, of lying they concede to be justifiable. At least let them grant that one must not lie in the worship of God; at least let them contain themselves from perjuries and blasphemies. At least, where the name of God, where God is witness, where the sacrament of God is interposed, where discourse of divine religion is uttered, or held — let no one lie, let no one praise it, let no one teach it, or command it.


Chapter XV — The causes are further explained why very many more recent writers really teach purely mental restrictions, and consequently lies. The explanation by which Fr. La Croix interprets the condemned propositions is rejected. His judgment concerning Fr. Cárdenas is approved, and extended to other authors

p. 515I I. The second cause why very many more recent writers unwillingly fall into the error of purely mental restriction, and consequently into lies, arises from this: that they pervert the order of things, preferring vile things to precious ones, and corporal to spiritual ones. They strive to couple these two together, even at the cost of truth: the guardianship of natural secrets, of sacramental confession, and of other hidden truths, which charity, prudence, justice, and fidelity bid be concealed; and the preservation of one's own body, which they wish to keep intact and unharmed. They think that both the rights of human life, and the concealment of truth, remain unimpaired by these means. But if one or the other must perish, let truth perish, and life be preserved. If a husband, dagger drawn, attacks his adulterous wife, so that, an oath having been given, she confess the adultery committed, let her deny that she committed adultery, and confirm the denial by oath, so as to preserve her life. Augustine most excellently explains this cause (Book Against Lying, ch. 18): "What of the fact that lovers of this life do not hesitate to prefer it to truth, so that man may not die — or rather, so that man, who is one day to die, may die a little later — they wish us not only to lie, but even to perjure ourselves, so that, forsooth, the vain safety of man may not pass a little sooner, and we take the name of our God in vain? And there are, among them, learned men, who even fix rules, and set limits, of when one ought, and when one ought not, to perjure oneself."

II II. Moreover, so as to preserve both of these, they thrust upon us a paradox, most crafty of all. For they object that some precepts are impossible to fulfill, unless we say that the use of restriction is licit. For the precept of guarding the seal presses: it is not lawful to keep silent, since silence itself would betray the truth. It is necessary, then, to speak. It must be said, then, either that the precept of guarding the seal is impossible; or that words, in such an event, lose their own signification; or that, with reference to incommunicable knowledge, words contain some true, not manifestable, sense. Not to multiply words: it is necessary that some way of concealing truth be licit. This paradox is founded on a perversion of the order of things — since the theologians of this doctrine postpone precious things to vile ones, and are unwilling to protect the seal by the shedding of blood, as the Fathers teach after Augustine, but say that it is a most grave yoke, exceeding human weakness — that of a mere fallacy of words.

p. 516III III. This very paradox, by which the order of things is disturbed, Augustine proposes to himself, and refutes it, Book Against Lying, ch. 18: "In this men err, that they subject precious things to viler ones. For when you have granted that some evil is to be admitted, lest another, graver one, be admitted; each one measures the evil not by the rule of truth, but by his own desire and custom, and reckons that graver which he himself shrinks from more, not that which is truly more to be fled. This whole vice is born from a perversity of love. For since there are two lives of ours: one everlasting, which is divinely promised; the other temporal, in which we now are — when anyone begins to love this temporal life more than that everlasting one, on account of this, which he loves, he thinks all things are to be done; nor does he reckon any sins graver than those which take away from this life, or which unjustly, or illicitly, take away from it some advantage, or which take it away by death." By many arguments Augustine utterly refutes this aforesaid paradox, and adduces to himself the example of the woman of Jericho, who lied, so as to guard both her own life, and that of her guests. But Augustine shows that, if that woman had preserved truth, where there was no deceit, in passing over to the city of God, she ought to have kept the guests, and truth, faithful to the Israelites. Could she not have said to those asking: I know where they are; I fear God; I do not betray them? He could have said this, if it were already certain, by mercy, that... What of it, you will say, if, having heard this, they had killed her, and searched the house? Yet even if she had been killed by her own fellow-citizens, for a work of mercy she would have ended that life by a death precious in the sight of the Lord, and her kindness toward them would not have been in vain.

IV IV. St. Augustine dispels the objected sophism with no trouble: he decrees that the seal must be guarded, and wishes blood to be shed, rather than either lying, or betraying the innocent. Turn over all the books of more recent Probabilists on this argument, and you will scarcely find one teaching that death must be undergone, blood shed, so as to avoid the danger of an officious lie, except in the matter of justice, and of religion. Those things which, Augustine says, can harm this mortal life, they exceedingly dread: they make life itself too precious. From which principle it follows that they object, as impossible, only those precepts which sometimes cannot be observed with peril to life: of which more below.

V V. The third cause of deception is that they conflate the unique and peculiar case of the Confessor with other cases. For, as soon as they institute discourse concerning equivocations, and mental restrictions, they oppose the case of the Confessor, or of a Prince's Secretary. The guardianship of the natural, and sacramental, seal is a matter of natural, divine, and human right. The debt of preserving this seal takes precedence over any other debt toward anyone else. Hence men of the Christian profession, otherwise most easily credulous, and, without any distinction, read in books that the material use of words, or communicable and incommunicable knowledge, is licit for guarding a seal, as if with some weight, this leans, with pressing force, indeed into error... into error, that it is licit for all men indiscriminately to use, for concealing truth, the very speech-formulas which they read, in books, are used for guarding the seal of the Confessor. By this cause, then, the human mind, persuaded by that example of the Confessor's seal, with the greatest preoccupation, falls into this error: that it judges to be licit whatever the same authors, with more ample power, and just examination, except for that seal.

p. 517VI VI. I could adduce many, indeed innumerable, documents, by which to fortify this cause which I have indicated. I will report one or two. In common with other Theologians, Fr. Gabriel Daniel, in his book on mental restriction, part 1, n. 1, has this: "Whatever is said of a Confessor, other authors likewise transfer, whether about grave secrets, or about a judge, so that he might not question without authority, and legitimate power." By this same reasoning, other authors grant, and privilege, unlearned men, ignorant of the artifice of amphibologies, according to the laws of the case, to be judged in cases pertaining to morals. They establish, for those unversed in these matters, that one of the many methods, sufficiently indicated, of these which Theologians have devised for concealing truth, is enough for concealing truth. Thus Filliucci (tract. 25, ch. 11, n. 78): "For unlearned men, who do not know how to conceive an amphibology in particular, it suffices that they have the intention of affirming, or denying, in a sense which really contains truth, for which it is necessary that they at least know, in a universal way, that they can deny in some true sense." You see? At length, the true sense is discovered, not only of concealing, but even of denying, the truth. Fr. Viva, Castropalao, and more recent writers commonly teach the same. Below, however, we shall show that the case of the Confessor is absolutely peculiar. Many things, moreover, concerning the Confessor himself, which cannot be purged of a lie, they teach. They wrongly infer, from the Confessor's parity, that all men can use twofold, communicable and incommunicable, knowledge.

VII VII. The last cause, finally, why more recent writers are deceived in this question, arises from the falsest interpretation, by which they interpret the condemned propositions — which vain interpretation draws its origin from the first cause, which we explained in the preceding chapter. They are unwilling, as we have seen, that these propositions be condemned as they are in the authors, in whose books they lie; and therefore they have devised some extraordinary sense, and uphold that they were condemned in this. They say, then, that propositions 26 and 27 are condemned in this sense: namely, that if someone uses purely mental restrictions for any end whatsoever, without any distinction, or for any necessity, or utility whatsoever. Thus Fr. La Croix (Bk. III, part 1, ch. 2, dub. 4, §1, n. 284): "Since," he says, "proposition 27, condemned, says that a sufficient cause for using these amphibologies is 'whenever,' this word 'whenever' sufficiently signifies that, by these prohibited amphibologies, are understood those purely mental restrictions of which the immediately preceding proposition 26 spoke; and it adds that this damns their use for whatever necessity, or utility." By these last words, this author indicates that we ought not to use these amphibologies for any necessity, or utility, whether grave or light — that is, in clearer words, that it is forbidden to use those restrictions upon any occasion whatsoever, and outside the case of extreme, most grave necessity. And, although the words in which Fr. La Croix expresses his interpretation are somewhat obscure, nonetheless that this is his genuine sense is gathered from his doctrine, which establishes that grave causes make it so that a restriction is not purely mental, and, on the contrary, that light causes render an amphibology purely mental. This is already demonstrated, §5, n. 309, where he says: "When the causes are not very grave for so restricting, if the restriction is made... it will be purely mental." Read what he teaches in the same place, §3, n. 305, and what he writes, Bk. VI, ch. 5, n. 1687: "Outside these, and similar most grave cases, it would be a lie thus to use words." Consult what I have said, ch. 10.

p. 518VIII VIII. This interpretation, handed down by Fr. La Croix in a few, and somewhat obscure, words, other authors teach more openly. Many being omitted, I will describe the interpretation which the Author of an Allegatio, published not long ago against the often-praised Fr. Orsi, gave in his defense of Fr. Cattaneo. He writes thus, §37: "He greatly errs who thinks that all ambiguous locutions, equivocations, and restrictions have generally been condemned, as scandalous things, because such things are named in propositions 26, 27, and 28, by the holy memory of Innocent XI. To this thought Fr. Orsi seems, in several places, to accede — since, this posited, he ought to reckon condemned even his own equivocations of the second kind, which are not excepted by privilege. But the scandal of these propositions consists in this: that they grant such things as licit, as it is commonly said, in every respect — that is, for any end, under the title of any utility whatsoever, even on the occasion when truth is sought with all justice — as anyone can gather from the natural and obvious sense of these same propositions, even without great study, from those Theologians who have examined them most diligently." Which I have thus rendered in Latin: "He is greatly mistaken who thinks that all ambiguous locutions, equivocations, and restrictions, since these are named in propositions 26, 27, 28, by the holy memory of Innocent XI, are to be reckoned as condemned as though scandalous." Fr. Orsi seems to accede to this opinion, without reconsidering that, this admitted, he ought to reckon condemned even his own equivocations of the second kind, which are not excepted by privilege. Wherefore the scandal of these propositions pertains to this: that it advises the most frequent, and constant, use of them — namely, for any end, and for the utility of anyone whatsoever, and even in the very case in which truth is justly sought — as each one can gather from the native, and obvious, sense of these same propositions. Nor did the most accurate examination of the Theologians who subjected these propositions to examination collect anything else for this purpose.

p. 519IX IX. Several things here are worth noting. First, that these authors are unwilling for the condemned propositions to be condemned as they are in the authors from whom they were abstracted; and from this impotent affection toward the authors of these propositions have proceeded so many absurd fabrications. I ask that it not be tiresome to weigh seriously what the cited Anonymous author, from Fr. La Croix, and others, comments.

X X. So that it may clearly appear how ruinous his interpretation is, we must attend to what the Pontiff really condemned in the aforesaid propositions. That the Pontiff condemned mental restrictions in the recounted propositions, as lies, and confirmed by oath, is most evidently gathered from proposition 26 itself, in which it is said that one who uses mental restriction really does not lie, nor is a perjurer. Here the assertion condemned is this. It is certain, then, that its opposite is most true — namely, that one who uses purely mental amphibology really does lie, and is a perjurer. This is so evident, that even Fr. Viva himself, in his commentaries on these same propositions, affirms it in express words: that the use of purely mental restriction is, by this thesis, really to be declared a lie, and an oath added to it, in whatever manner, and for any end whatsoever, perjury. Fr. Cárdenas teaches the same, in express words (dissert. 19, ch. 3, n. 28): "From the censure of proposition 26, it clearly stands that these mental restrictions are condemned by the Pontiff, no less than a lie is unlawfully done in any case; indeed it is declared that in that case an oath added to it is a perjury." The same is proved from those words, "He does not lie, nor is a perjurer": for the assertion of these words is condemned as scandalous. And consequently the contradictory proposition must be asserted by the Master of the Roman Chair — namely, that one who uses this mental restriction, and swears under it, lies, and is a perjurer.

XI XI. From this principle alone it is most evidently established that this Anonymous Author, defender of Fr. Cattaneo, does not concede that lies are ever licit — although he himself really teaches this. For he teaches that only the constant use ("in every respect") of the condemned restrictions, or amphibologies, is forbidden. But these amphibologies are condemned as lies. Therefore this Author teaches that only the constant use of lies, for any end and utility whatsoever, is condemned; but not the rare use, urgent grave cause pressing. Therefore he teaches that lies are sometimes licit. This inference follows necessarily from his doctrine, and is so evident, and manifest, that it can be evaded by no subterfuge whatsoever. See into what snares they entangle themselves, so as to defend the sayings of all their authors! And what we cannot sufficiently marvel at is that this Anonymous allegator dares to delude the entire human race, when he says that the scandal of the said propositions consists only in this: that they grant such things as licit, in every respect, that is, for any end, under the title of any utility whatsoever. This interpretation, as I have said, is most openly false. For this is the condemned proposition, in which the causes for using amphibologies are assigned. "The cause of using these amphibologies is whenever it is necessary, or useful, for the safety of the body, honor, protecting family property, or for any other act of virtue, such that the concealment of truth is then judged expedient, and worthy of pursuit." These causes — namely, the preservation of bodily safety, the defense of honor, and of family goods, the exercise of virtue, etc. — are, in everyone's estimation, most grave causes. With what face, then, is it said that these restrictions were condemned for any end, and any utility whatsoever, if in the proposition itself only grave, and most grave, causes are recounted! Did Fr. Sánchez (whose proposition this is) approve the use of restrictions for light causes, or for any causes whatsoever? The daily use, too, in familiar speech (in every respect), all the authors of mental restrictions, with the same Fr. Sánchez, condemned — as can be established from their perusal. Only for grave causes, which Fr. Sánchez recounts, did they teach mental restrictions to be licit. All this is manifest. What more? If, according to the common opinion of the Doctors, and the obvious sense of the propositions, the Church declared that purely mental restrictions are lies, and proscribed them as lies, can it be said that it was forbidden to use lies continuously, and for any end and utility whatsoever, but not so in extreme events, and for grave causes?

p. 520XII XII. Fr. La Croix, who among more recent Collectors of moral Casuistry does not hold the last place, although he most often reports the diverse opinions on both sides, in this matter sincerely confesses that many things need much limitation, which grave authors, not only those before, but even those who wrote after the condemned propositions, hold. He warns readers that Fr. Cárdenas, who at length interpreted the aforesaid propositions, is to be read cautiously among the rest — though he does not himself render his own judgment, but leaves the choice of opinions to the readers' discretion. Here are Fr. La Croix's own words (Bk. III, part 1, ch. 2, dub. 4, §3, n. 296): "According to what has been said, many things which are found everywhere in grave authors, which Fr. Moya reserves — Vol. II, disp. 1, q. 6, to Fr. Cárdenas (dissert. 19, on the condemned proposition 26, ch. 6) — must now, after the condemnation of the recounted propositions, be used with much limitation, since some things are put there which deservedly need to be limited." To this judgment I subscribe, and I add that very many more recent writers, among whom Fr. Viva, are to be read most cautiously in their commentaries on the condemned propositions. I likewise warn that Fr. Patritius Sporer must be read cautiously, who, contrary to the pious and sincere warning of Fr. La Croix, proposes to readers Fr. Cárdenas as master and interpreter of the condemned propositions. Here are Sporer's own words (tract. 3, on the Decalogue, ch. 1, sect. 3, resol. 1, n. 108, p. 116): "Other cases, difficult in practice, look to the famous Fr. Juan de Cárdenas, of the Society of Jesus, in his Theological Crisis, Cologne 1692, dissert. 19, ch. 6, which explains the said propositions fully, quite liberally." Fr. La Croix warns that Cárdenas is to be read cautiously; Fr. Sporer advises him to be taken up as a famous master. He calls his liberality in this matter "laxity," which he boasts of following, in the place cited, n. 100: "Nonetheless," he says, "in a matter most practical, and most necessary for Confessors to know, saving reverence for the Holy See, I dare to say what Juan de Cárdenas dares, in his Theological Crisis, dissert. 19, and other modern Doctors, explaining the aforesaid propositions, as they lie, too laxly." And, what is worse, Sporer gathers what he writes not only from Cárdenas, and others who lived after Innocent XI, but from Fr. Sánchez, Tamburini, and others, who taught the condemned restrictions before the said Pontiff. Not only Fr. Sporer, but even very many more recent writers, proceed by the same path, and use entirely the same principles as the authors before Innocent XI used. They say that they reject the proscribed propositions, as they sound, as they lie; but really they teach the same, only the words being varied. Wherefore I again advise, in this matter, that very many more recent writers, and especially those who adhere to a probability lesser in the sight of a greater probability, be read cautiously — so that lies may be shown to be lies, and perjuries avoided. For it is evidently established, from what has been said thus far, that this pertains to it: that we show that the opinions of many more recent writers are not innocent lies, which the ancients called lies, which really are such — as we shall say even from Caramuel himself in the following chapter. This, nevertheless, is fitting for us to hold, as it becomes us to think: that they most innocently erred, just as those innocently erred who taught purely mental restrictions.


Chapter XVI — Fr. Diego de la Fuente Hurtado upholds that purely mental restrictions are licit for an honorable cause, even after Innocent XI condemned these restrictions. Fr. Carlo Antonio Casnedi teaches that purely mental restrictions are not condemned

p. 522I I. No one, among the Probabilists, was permitted to read so openly upholding purely mental restrictions condemned by the Church, as Fr. Diego de la Fuente Hurtado. Fr. Carlo Antonio Casnedi, on the contrary, does not defend purely mental restrictions as licit, but teaches another paradox — namely, that they are not condemned by the Church... .

II II. Lest some of the Probabilists cry out with the customary childish charge, I propose in the very title of this chapter, for discussion, the reason adduced from Fr. Diego de la Fuente Hurtado himself, in his Reformed Theology, dissert. 15, ch. 5, n. 16: "PURELY MENTAL RESTRICTION" is thus defined by him: "one speech can be constructed, though the words composing it are false, without any addition, both internal and external, in the manner of a whole speech uttered by the speaker." Nor does this author fear to allege Sts. Gregory and Thomas in patronage of so great an error.

III III. After the alleged authority of St. Gregory, he proceeds thus, n. 42: "Whence I dispute thus, a priori. A merely false signification of words does not suffice for the intention of deceiving, as is clear from its received definition: for its manifestation carries a signification, unless it is intended, that truth be concealed, and another perceived by those who are ignorant of it. Everyone who lies does so with the intention of deceiving. Why does the speaker use a false signification of words, unless it is so that the questioner may not attain the truth? Therefore..." etc. In our case, the speaker knows the truth, and knows the questioner's intention, even if in this matter men are accustomed to it. No one in the world, however, if he conceals what causes harm, is thereby a liar. The speaker, in this case, does not utter a false signification with the intention of deceiving; for if he did this, he would sin as those who lie without any urgent cause do. But this is true, except in those cases where he cannot manifest without prejudice to himself. Therefore he really does not lie before God with the intention of deceiving; for if he did this, he would not utter it, but only with the intention of expressing some conception of his own concealed from the questioner, so that truth... Therefore the intention of deceiving in these cases is not present, so that the questioner cannot attain the truth. Therefore the concealment of the truth, by means of a false signification of words, by which the speaker deceives and deludes him, who afterward directs this deception toward the concealment of truth. The end of every lie is concealment; the deceived questioner is deceived.

p. 523IV IV. Fr. Hurtado explains his doctrine in the same place, n. 43: "It is explained. One who, compelled by just necessity, says with mental restriction that he did not do what he really did, does not utter these words with the intention of denying the deed in itself, absolutely, nor with the intention of affirming that he has, within his mind, an absolute judgment negating the deed, or of persuading another that he has it; but only with the intention of concealing the truth of the deed, by denying it, not in whatever manner, but with an added restriction, which verifies the negation of it. He does not, therefore, really speak, as is necessary for a lie, with the intention of deceiving." For that voice, "I did not do it," so far as it is concerned in itself, is indifferent to denying with an addition, and without it: for otherwise one who did on another day what he speaks of, and therefore truly says, "I did not do it yesterday," could be judged a liar immediately upon this utterance, unless it is established that it was uttered without any addition. But this is not established precisely from the utterance itself, nor would he be further suspected, whether he adds anything else, by which his words are restricted, and thus verified. Then, it is not established either from the fact that the addition is hidden: for what is hidden to others is not hidden to the speaker, and this suffices for him to be able to intend to speak in this sense, and not in another. Therefore, whether the verifying restriction is public, or utterly hidden, the intention of deceiving will always be absent.

V V. He warns you that he speaks of a restriction utterly hidden mentally. For although it is utterly hidden to the hearers, it is not hidden, nonetheless, to the speaker. Is this not, Father, a lie hidden to the speaker himself? Nor is there any objection you can raise. He who manifestly denies that he did what he did, retains it in mind, but does not deny it precisely with respect to that which he had expressed by voice and words. But he had not, in this way, expressed anything except the deed absolutely, not the external deed. He denies, therefore, the deed absolutely, which is, without doubt, false. For although he adds in his mind that word "yesterday," this does not restrict the speech uttered; since it is not a part, or modification, or complement of it. For that "yesterday" subsists entirely within the mind. Therefore it cannot restrict the external speech.

VI VI. To this he responds, in these words, n. 45: "These things persuade; but do not fully convince... because sacraments too are placed in the genus of a sensible sign; nonetheless they are composed, adequately, of sensible and insensible things, as the Eucharist, from visible species, and the body of Christ, which can be perceived by no sense there... Then, further, the Mass is not one thing by mere aggregation, like stones in a heap, but a certain whole, artfully composed... and yet it consists not only of words intelligibly uttered, but of speeches partly vocal, uttered aloud, partly mental, and partly SAID SECRETLY."

p. 524VII VII. I myself would be mad, if I refuted these things. I have transcribed them, so that it may be plain to all what the human mind can devise, so as to elude the most manifest oracles of the Church. But, so that it may evidently appear that this Theologian's doctrine is condemned by the Church, recall to your eyes the condemned proposition 26: "If someone, whether alone, or in the presence of others, whether questioned, or of his own accord, whether for the sake of recreation, or for any other purpose, swears that he did not do something which he really did, understanding within himself some other thing which he did not do, or some other way than that in which he did it, or whatever else true is added, he does not really lie, nor is he a perjurer."

VIII VIII. What does Fr. de la Fuente Hurtado say to this? He responds, ch. 8, n. 71: "The Pontiff's aim was not to condemn opinions received of old, by the common reckoning of Doctors, after diligent examination, as probable, and safe in practice." What signifies "received of old by the common reckoning of Doctors"? In no author, except Fr. Sánchez, is the adduced condemned proposition repeated. I ask, whether the Pontiffs condemned propositions which European Theologians, or Japanese, Chinese, Persian, Egyptian Theologians, taught. The Jansenists too cry out, indeed even more evidently than Fr. Sánchez, that the Church did not condemn the propositions which Jansenius taught. And yet no severe critic, by force of reasoning, denies that the condemned propositions concerning mental restrictions are found in Fr. Sánchez, and other Casuists, condemned by Alexander VII and Innocent XI, as the five propositions condemned by Innocent X are found in Jansenius. Fr. de la Fuente Hurtado, then, gives the Jansenists occasion to imitate him in eluding the pontifical decrees.

IX IX. To dispatch the matter briefly, Fr. de la Fuente not only teaches that lies (for purely mental restrictions, by Fr. Viva's own showing, are rotten lies) are licit; but he openly asserts that these purely mental restrictions are taught by St. Augustine, by St. Thomas, by St. Gregory. Read him, in the place cited, ch. 12, n. 47, p. 306. The defenders of lies taught that these were licit for protecting life, chastity, for avoiding another's death; Fr. de la Fuente Hurtado teaches, dissert. 16, ch. 2, n. 11, that it suffices for swearing honestly, without sin, that necessity be present, which suffices, and is required, for having explored the truth. What cause, then, suffices for swearing, suffices for lying. If you wish more, read him yourself, and you will find worse things.

X X. Fr. Carlo Antonio Casnedi (Vol. V, disp. 9, sect. 4) asks whether PURE restriction is condemned by Innocent XI. He answers, however, n. 79, in these words: "Celebrated among other ways of not lying, and at the same time of not speaking the truth, is PURE restriction, denying absolutely by words, and at the same time limiting, by a mental addition, that same vocal negation. Theologians of great name have stood for the licit use of PURE restriction, among whom Fr. Suárez, Fr. Sánchez, Fr. Lessius, Fr. Dicastillo, Fr. Moya, Fr. Raynaud." After a few words, he adds this, n. 80 and following.

XI XI. "It is worth the trouble now to show that this opinion of the Doctors concerning PURE mental restriction does not coincide with the condemned proposition 26. For, of its liberty, or non-liberty, I shall speak next. I say, then, that this opinion concerning PURE mental restriction was not condemned by Innocent XI. Thus expressly Fr. de la Fuente, who solidly proves that it is not condemned; indeed he wishes it to be still today licit, whenever grave necessity presses — which second part, however, I do not approve.... I show my conclusion, then, first. Because the Pope condemns, concerning perjury and lying, a restriction limited by clauses added in proposition 26 condemned. But none of the Doctors whom I have cited, and can cite, if attentively read, and many others whom I have not cited, admit a restriction with the said clauses added, contained in proposition 26. Therefore neither do I admit it as condemned. Therefore the opinion concerning PURE restriction, free from all the circumstances added in proposition 26 condemned, is not condemned." "I show it, second: because with equal right it could be said that the sensible restriction is condemned, and PURE restriction is called (as he says, n. 91) 'the safer condition of Doctors,' or 'transcribed witnesses in the source,' yet not the opinions which readers are assumed to use... Wretched, indeed, conclusions, from a superficial reading, or transcribed elsewhere, not understood in themselves.... not pure, but restriction they not only do not teach, but detest."

p. 525XII XII. This I have wished to transcribe, so as to stop the mouths of the Jansenists. They cry out that in Fr. Thomas Sánchez both condemned propositions, 26 and 27, are more evidently found than the five condemned propositions are found in Jansenius. And if the authority of the Church (which nonetheless prevails over every moment of reason) is set aside, and the matter is decided by the mere criticism of human reasoning, it is certain that the two cited propositions, with all their clauses, not one removed, are found more luminously to be true in Fr. Thomas Sánchez than the five are found in Jansenius. In both they really exist. That five are found in Jansenius, the Church has declared. That both condemned propositions are found in Sánchez, as they lie, the eyes themselves determine. Nor does anything precede, or follow, in Fr. Sánchez, which tempers the error and laxity of the propositions. Let the Jansenists know, then, that it is a hallucination in broad daylight for Fr. Casnedi, and Fr. de la Fuente, who are ready to deny that the sun shines. Wherefore we confess that the Church condemned the propositions which were excerpted from the books of the Casuists, not those which no one taught. Let Fr. Carlo Antonio Casnedi say that we are superficial readers. I say, meanwhile, that this practical zeal of his generates the greatest scandal, and gives the Jansenists a most seductive occasion, and instills in all the rest a most confident belief that the authors of the condemned propositions are the most famous Doctors. All this I grant to Fr. Casnedi. I wished, nonetheless, to read Fr. Sánchez yet another hundred times, after this. And I found the fact, as before, most evident. Wherefore Fr. Casnedi imposes on his readers, and evidently abuses public faith, when he denies that both condemned propositions are found in Fr. Sánchez. Let Fr. Casnedi find one other author who taught the aforesaid propositions more clearly, and more publicly, than Fr. Thomas Sánchez taught them, before the Church condemned these propositions. He will not find even one. Let the Casuists know, then, that the Church condemned these propositions. For, by these Probabilists' own judgment, they are not found in the authors from whom they are said to have been excerpted. Nowhere, then, do they exist.

p. 526XIII XIII. Behold, Christian reader, the calamity of our times. Propositions full of laxity and scandal are forged. If they are not condemned by the Church, the Probabilists cry out: this is not a proscribed opinion; the most famous authors teach it; therefore it is probable. If the Church condemns it, they raise their voice: what? The Church does not condemn the propositions which the most famous Doctors uphold. These things seem incredible. But, though Fr. Casnedi does not defend this use of purely mental restriction, Fr. de la Fuente nonetheless defends this same use as licit; and thus, in the proposition of Fr. Sánchez, lies, licit perjuries, are upheld, by the mere circuiting of words, by which they say lies are not lies, mental restriction not mental restriction. But the matter of fact is manifest. From this it follows that many of the faithful are led, by doctrines proscribed by the Church, to believe that perjury is not perjury. Even in Sánchez it is said that one who uses mental restriction does not lie, does not perjure himself. But the Pontiff, condemning this proposition, declared that in it a lie, and perjury, are found. By what fabrications do they elude these two propositions, obscure them by the same, and reduce others to nothing, so as to render the doctrine once defended immune from all censures! More things would need to be said, which I only warn beforehand, so that you may guard yourself against authors of this kind.


Chapter XVII — Our own opinion is proposed. Amphibology is licit, which, whether by force of words, or of circumstances, admits a double sense, both intelligible to the hearer. Not all truths can always be concealed by amphibologies. The error of very many more recent writers on this matter is exposed. Various rules are assigned for full understanding of the question, and for practice

p. 526I I. It was most easy to refute the opinions of others; but it is most difficult to define certain limits, within which amphibology may be restrained. To disapprove all amphibologies, and to approve them all, is nearly equally dangerous. This, then, is the labor, this is the task: that the extremes both of lying, and of the violation of fidelity given, be avoided, and that external amphibologies be distinguished from sheerly mental restrictions. Among the innumerable authors who have written on this subject, very few have hit the mark. For the defenders of mental restrictions — Sánchez, Sayr, Tamburini, Lessius, and also very many defenders of restrictions which they call not purely mental — uphold these as licit in almost all the actions of civil life in which some cause of concealing truth occurs, as will be plain to anyone reading them. Others proceed by the opposite extreme path: they condemn every use of amphibologies; between equivocal words, or equivocal speech, whether internal or external, and mental restriction, they distinguish nothing, but mix all together, and generate the greatest confusion for readers. We shall avoid the extremes of both opinions. And so that we may pave the way for the opinion which we reckon true, we must first premise those things which are certain among all.

p. 527II II. First, it is beyond controversy that restrictions of mind which, the circumstances inspected, and absolutely, rest within the mind, and can in no way be perceived by the hearer, are proscribed by the Church as lies. And, although some write that it is forbidden to use the same only continuously ("in every respect"), we nonetheless reprove this as altogether false, and proscribed.

III III. Second, it is certain that some locution can be false in itself, and become true from the circumstances of the question. Suppose, for instance, a Confessor should ask Titius, confessing his sins, whether he has committed fornication, theft, and other sins; and he responds that he has by no means committed those sins — the response is true, although he may sometime have committed those sins, and have confessed the same. Because, from the circumstance of external and real confession, in which alone the sins committed, and not yet confessed, are disclosed, according to common understanding, the question concerns only these sins committed since the last confession. Wherefore Titius, responding that he has not committed these same sins, responds to the Confessor's mind. Similarly, if Peter, asked by a servant, anxiously seeking his master through the streets and squares, whether he has seen him, responds that he has not seen him — although yesterday, and at another time, he saw him a thousand times — the response is true: because, from the anxious and solicitous external circumstance of the inquiry, this question appears to concern the seeing of his master here and now, so that from the response he can grasp where he may now be found. And, if Peter should respond to the servant that he saw his master yesterday, the servant would think himself mocked. These things, however, are true according to the common understanding of all, and consequently licit. Very many more recent writers, however, err in this: that they infer a universal rule from these peculiar cases, as we shall now explain.

IV IV. An amphibological locution is that which admits various senses, and each of those who speak it can be understood in one sense; yet the one who hears it can also perceive that it can be understood otherwise by the same speaker; or at least he can advert that the speech is ambiguous; and thus he can press the respondent with other questions, to disclose the truth. For example, when Abraham said that Sarah was his sister: if Pharaoh had adverted to that word "sister," he would have understood it to be an equivocal word, and that others too, from the father's side, are called sisters, though from a brother, or nephew, on another side; and by this path he could have proceeded to compel Abraham to manifest the truth, which would have been manifestable without sin.

p. 528V V. Finally, it is certain that it is never licit to use amphibology without a just cause (this all confess), when the speaker uses an amphibological speech in a sense which he trusts will not be perceived by the hearer. For if he uses amphibology in that sense which he foresees and expects to be understood by the hearer, then it is not properly amphibology; for he speaks, and responds, to the mind, and according to the intention, of the questioner: since one who believes it speaks candidly and sincerely, and no suspicion of sin can arise. These things premised, that opinion which seems to us true is proposed.

VI VI. It is licit to use an amphibological locution, or equivocation, which, either by force of words, or by reason of circumstances, admits, according to common understanding, several senses, intelligible by the hearer, so as to conceal truth; but this amphibology is not always at hand, nor does it always suffice for concealing truth, especially when the questioner urges that we speak without equivocation; therefore secrets which cannot be revealed without sin must be concealed by another way.

VII VII. This our opinion consists of a twofold member. The first contains nothing peculiar... , nor do I see how it can be denied by anyone. For it stands established, both from the examples adduced, and from several to be adduced from Scripture itself, that this equivocation is licit which admits, from the hearer, several senses intelligible either by force of the words, or by reason of the circumstances: because such a locution really has these various senses, according to the common understanding of men, although not every hearer always adverts to the sense which the speaker intends — which happens from that same hearer's inattentiveness, or dullness. When, however, from justice, or charity, a crime, or a secret, or some other deed must be concealed, and one takes up an amphibological locution, or equivocal words, it cannot be defined by us, nor any certain rule prescribed, but each one ought to consult his own conscience, and act with regard to the rules of truth. Thus Sotus teaches (Bk. On Secrecy, sect. member 3, q. 3, concl. 7): "Meanwhile, however, if someone should ask by which amphibologies a wretched man could protect himself, we cannot collect them individually; but each, according to his own skill and prudence, will be able to devise them."

VIII VIII. The second member of our opinion regards, and declares, the principal point, and, I might almost say, the sole one, of the present question. This is opposed to the common doctrine of more recent writers, who, as we have said above, because they wish always to couple together the guardianship of the seal, and the preservation of life, wish also always, and for the concealment of any truth of some moment whatsoever, that amphibological locutions be at hand, by which truth may be concealed. Nor do they infer that an external amphibology can licitly be employed from the nature of the peculiar deed itself, which really admits equivocation; but they establish, absolutely, that any deed, or crime, and any matter whatsoever, admits external equivocations, by this very fact that truth ought not to be manifested — as if truth, by its own nature, admitted concealment and communication, whenever it ought not to be manifested. We, on the contrary, say that some deeds, or words, under such circumstances of questioning, are sometimes made of double capacity, or which can have several senses; and then we affirm it licit, urgent just cause pressing, to conceal truth by the benefit of an amphibological locution, intelligible by the hearer, if he attends to it. Examples will make the matter manifest. Abraham could licitly conceal his marriage by amphibology; because really Sarah was his sister, not from his mother, but from his father — which consanguinity, among the Hebrews, sufficed for the true appellation of sister. But if they had not been joined by such a bond of consanguinity, Abraham could by no means have concealed the marriage by such amphibology, so as to compel him to manifest the truth by this path. Christ said: "I go not up to this festival day" — for indeed there were several feast days, and the first was more celebrated, and solemn, to which Christ was invited: he sincerely responded that he would not go up to that solemn feast, since his own time had not yet come; but he kept silent about his own hidden ascent, to be made after other days, when his time would already have been fulfilled. When a Priest who is at the same time a Confessor is asked whether he knows a homicide, or another crime, to have been perpetrated, he sincerely and truly responds that he is ignorant of it, although he heard it in confession: because, according to the common understanding of all Christians, he is not asked as a Confessor, but as other men are. Fr. Domenico Sotus explains all this in fewer words — who, as my own opinion holds, treated this controversy more successfully than all other Theologians, and approached, by his doctrine in this matter, nearer to the Church's mind. He says, then (On Secrecy, sect. member 3, q. 3, concl. 7): "If there are no words at hand, by which, through an equivocation received in men's use, a crime can be concealed without a lie, one must lie, before he perjures himself... The sayings of the Saints tend to this: that they forbid responses through words which can make no true sense, according to the signification received in use — since these could by no reason be excused from being a lie."

p. 529IX IX. The difference which exists between our own opinion, and that of more recent writers, is more clearly explained. More recent writers, as we have seen, infer that restrictions are not purely mental not from the nature of the deed, nor from circumstances really coming from without, but from causes, or from the harm which, they say, affects the manifestation of truth itself, and consequently that truth follows. Examples will make the matter manifest. An adulterous wife loses her life, if she confesses adultery to her husband, dagger drawn, attacking her. They say that the adulterous woman can use amphibology, or twofold knowledge, communicable and incommunicable, or words signifying nothing, so as to escape death. Our opinion, with St. Augustine, asserts the opposite. For the causes which oblige one to conceal truth are altogether disparate from the speech itself; and therefore they are wrongly adduced, as if they were external circumstances, by force of which a sense retained in the mind becomes external. For if this were true, there would be no purely mental restrictions: since the authors of them defended them only for grave causes; and yet none of them said that these causes constitute those restrictions external. This invention the writers devised (which must be greatly noted) after the condemned propositions. For, so as to decline the pontifical censures, they began to call sheerly mental restrictions not sheerly mental, but external. And if you ask them why they are called external, they answer, because here and now the manifestation of truth induces grave harm, violates either justice, or charity. It is easy for them, however, to gloss this doctrine, otherwise false, with a specious color. For, as we have noted in explaining our own opinion, some external restrictions really are given, not on account of causes of concealing truth, but which affect the very speech, and the deed which falls under the locution — as is clear in the Confessor, whose personal dignity is truly an external circumstance, which determines the locution; and this is nearly the only occasion of error for more recent writers, who, from one peculiar case — namely, that of the Confessor, to whom the highest consideration supplied a similar equivocal word — infer a universal rule, by which they establish that all truths, and all secrets, are to be concealed by amphibological speech, no consideration having been made of whether the deed, or crime to be concealed, admits, or does not admit, an amphibological, and truly external, speech; and in the response of Abraham, and of Christ the Lord, they consider only the solemnity of the first feast, so as to conceal the marriage of the sister. But from this principle they infer, as if they were to say, "in grave matter, lies are not lies, purely mental restrictions are not purely mental," and this recoils back onto them. For just as the ancient defenders of lying used to excuse the locution of Rahab denying that guests were found in her house, and of the adulteress denying that she committed adultery, and of the son denying that his father is at home, so as to avoid death — so these excuse this same entirely locution, without any external addition, holding this difference nonetheless: that the ancients, in defending lies, were sincere, calling lies lies, but worthy of pardon, because uttered on account of necessity; these, however, wish that necessity brings it about that this locution is not a lie, but an external amphibology, on the ground that sometimes real amphibological locutions really are given, as is established by the examples adduced. It pleases me to confirm what has been said by the authority of the most celebrated Caramuel, who, in his Fundamental Theology, Vol. II, n. 805, says: "To me," he says, "there occurs a matter contrary to mental restrictions of the least piety, or sincerity, that they are not necessary. For if they are contained within necessary terms, all that they themselves promise, similarly conforming circumstances will supply. But if they are said such that they are also to be admitted where signifying circumstances are lacking, I confess to myself that their authors, and defenders, ruin human society, and that a way is opened, most pestilentially, to every perjury. And the whole difference will be in this: that what was called mental restriction yesterday is today called security, and safety." So perspicuous is this, so luminous, that it could not, with any cavil, be implicated. For Caramuel himself, who was not able, in relaxing the evangelical and natural law, to bear the palm over vice, seasoning it with the color of virtue and sugaring poison, could not close his eyes to so manifest a truth. What were once lies, after purely mental restrictions, and what were once purely mental restrictions, are now called external restrictions.

p. 531X X. From what we have said, various rules for practice are elicited. The first is: If the deed which falls under discourse does not admit, by its own nature, equivocal words, which, according to common understanding, admit various senses, absolutely intelligible by the hearer, it is in no way licit for the respondent, from the necessity of concealing truth, to use these locutions: "I do not know that deed, so as to be manifestable"; "I did not do it," understanding, "so as to reveal it to you"; or, "I do not know it," understanding "universally, or by communicable knowledge"; "I do not have money," understanding "to give you," although he has much, lest a grave inconvenience follow. All these locutions, which the Probabilists establish are to be employed for concealing truth, are absolutely purely mental restrictions condemned by the Church, or are sheer, pure lies.

XI XI. Second rule. Sometimes the deed upon which the question falls admits an amphibological locution, either because the respondent person bears the office of a double person, as a Confessor, a Prince's secretary, etc., of whom more below, which are really external circumstances; or because the peculiar condition of the deed itself... supplies an equivocal word, and then, grave cause impelling, amphibology is licit.

XII XII. Third rule. Amphibological locutions, though sometimes sufficient for concealing some truth offered to questioners, or to those to whom it matters little to know it, are nonetheless often inept for concealing truth of great moment, from crafty and shifty questioners, who can detect the equivocation, and reduce the respondent to straits, so that he must respond precisely. What, then, must be done in such a case? I shall declare below.

XIII XIII. Fourth rule. When a sharp questioner detects an equivocal, or amphibological, response, and urges the respondent to respond precisely, and candidly, so that he omit amphibologies, and all restrictions, the respondent cannot use reflex amphibology unto infinity, as very many more recent writers teach; but he ought to repel the unjust questioner in another way, to be explained below.

XIV XIV. Fifth rule. From the preceding rule it is most clearly established that these aforesaid more recent writers teach so many purely mental restrictions, and consequently lies. For so far is it from being the case that their amphibological locution is external, that it is so internal that the hearer can by no conceivable way detect, by force of such a locution, the sense of the speaker. For here he so restricts and encloses within his mind his own sense, that he swears without using any equivocation — as more recent Probabilists commonly teach, with Sánchez (Bk. III, ch. 6).

p. 532XV XV. Sixth rule. When someone uses amphibology in a sense which he trusts will not be perceived by the hearer, which nonetheless he would perceive if he attended, he does not intend deception of him, but the concealment of truth, which he is bound to guard; the deception of the hearer, however, he only permits.

XVI XVI. Seventh rule. So that you may have all the causes necessary for the licit use of external amphibology clearly perceived, I set before your eyes those reduced to four heads. First, that a just, and most grave cause presses. Second, that the respondent is not bound, from justice, or religion, or obedience, to disclose the truth nakedly; but has the right to conceal it. Third, that the concealment of truth so profits the speaker, that it harms no one. Fourth, that the words, by their own force, or by force of circumstances, betray the sense of the speaker, intelligible by the hearer, if he wishes to attend.

XVII XVII. Eighth rule. From what has thus far been said, it is clear that this is not a question of name, while the reasons are impugned by which more recent writers defend amphibological locutions. For, if it is admitted that words are deprived of signification by the commonwealth's consent; or that the use of communicable and incommunicable knowledge is licit, any grave and urgent cause pressing, with respect to all persons and deeds — a general rule is already established: that it is always licit to conceal truth, by the medium of amphibology, or equivocation, on account of a grave matter, whatever is related, or concealed, grave cause pressing. This comes back to the same as saying that amphibologies are licit, whether the deed itself, or the circumstance, admits them or not. This, however, I assert has been condemned by the Church. Therefore we admit amphibologies where really either the circumstance is truly external of the person, or of the deed, or the deed itself supplies equivocal words, and enters into the speech itself; and the amphibology is, moreover, such that it can be detected by a sharp hearer. This, however, does not so frequently occur. That is, rather, merely a matter of name, which the Supreme Pontiff condemns — that these mental restrictions, which very many, even after Innocent XI, defend, must be called either lies, or mental restrictions. For mental restrictions, for most grave causes of life, honor, and family goods to be preserved, he condemned as lies. Let them see, then, how they can escape the pontifical censure, who write that mental restrictions are prohibited in daily use ("in every respect"), not for grave causes.

XVIII XVIII. Ninth rule. Since this question is subject to many circumstances, no general, and precise, rule can be established which can be accommodated to all cases. We have certainly striven to set the state of the question, and the opinion of more recent writers, in its own light, and to prescribe rules as precise as could be done. Nonetheless, much remains still to be declared, which we shall explain individually in the following dissertation, in which we shall resolve very many cases pertaining to this matter.


Chapter XVIII — The texts of Sacred Scripture which the ancients oppose in defense of lies, and more recent writers in defense of mental restrictions, are expounded

p. 533I I. All the texts of Scripture which the ancients used to produce in favor of lies, more recent writers likewise adduce, so as to uphold mental restrictions. Those who wrote before Innocent XI alleged entirely the same texts for purely mental restrictions which the latest writers now praise for restrictions not purely mental — which ought to suffice to demonstrate that, from the aforesaid texts, nothing can be elicited either in favor of lies, or in favor of purely mental restrictions.

II II. They object, then, several texts of Scripture. Caramuel reports very many texts of Scripture, in the book entitled Apoletas. We shall recount only those which can cause trouble. I. Abraham (Genesis 12, and 20) called Sarah his sister: "She is my sister" — who was nonetheless his wife. II. The same Abraham, when he was going to the mountain, having received a command from God, so as to sacrifice his son Isaac, said to his servants (Genesis 22): "Stay here with the ass; I and the boy will go with speed as far as yonder, and after we have worshipped, will return to you." III. He seems also to have lied, when he impersonated Esau, so as to obtain the paternal blessing (Genesis 27): "I am thy firstborn Esau." IV. The Egyptian midwives lied, when, Pharaoh complaining that they had not killed the Hebrew males as he had commanded, they answered: "The Hebrew women are not as the Egyptian women: for they themselves are skilful in the office of a midwife; and they are delivered before we come to them" — for which reason God dealt well with the midwives, and, because the midwives feared God, he built them houses (Exodus 1). V. The Angel seems to have lied, addressing Tobias in these words: "I am Azarias, son of Ananias the great" (Tobit 5).

III III. Before I answer each, I note, with St. Augustine, that many things are found in Sacred Scripture which seem to be absolutely lies; yet, as Augustine says, they are not lies, but mysteries; or, if lies, are by no means to be imitated. Here are St. Augustine's words (Book Against Lying, ch. 15), against the Priscillianists: "To you, then, it pertains, when refuting that detestable sect, to show these testimonies of the Scriptures to be so understood, that either it is declared not to be lies which are thought to be, if they are understood in the way in which they are to be understood; or, if it is manifest that they are lies, that they are not to be imitated.... To show, then, that what are thought to be lies in the Scriptures are not what they are thought to be, if rightly understood, seems to me to be no small avail against these men — since they find, not from the apostolic, but from the prophetic writings, as it were examples of lying. For those things which they mention by name, where each one is said to have lied, are read in those books in which not only deeds, but also many figured facts, are recorded — since they were done figuratively."

p. 534IV IV. Response: This teaching of Augustine's would suffice to resolve all the difficulties commonly objected from sacred Scripture. Nonetheless, for the greater confirmation of truth, we shall give a response to each. To the first, St. Augustine responds (Book Against Lying, ch. 5), in these words: "Those who assert that one must sometimes lie do not fittingly recall that Abraham did this concerning Sarah, whom he called his sister. For he did not say, 'She is not my wife,' but he said, 'She is my sister' — since she really was so near in kin, that she could be called sister without lying. And if afterward, she having already been restored to him by the one who had abducted her, he confirmed this, answering him, and saying, 'She is truly my sister by my father, not by my mother' — that is, of the paternal line, not the maternal — he kept silent about something true, he did not say something false, when he kept silent that she was his wife, and said she was his sister. This also his son Isaac did. For we know that he too took his kinswoman as his wife. It is not a lie, then, when, by keeping silent, the true is hidden, but when, by speaking, the false is uttered."

V V. To the second, the same Augustine responds, that Abraham by no means lied, but prophesied: for he most certainly hoped that God, who had a little before said to him, "In Isaac shall thy seed be called," would raise up that same Isaac from death, as Paul himself declares (Hebrews 11): "By faith Abraham, when he was tried, offered Isaac... and offered up his only-begotten son, who had received the promises; to whom it was said: In Isaac shall thy seed be called; reasoning that God is able to raise up even from the dead." This interpretation Augustine declares (Bk. XVI, On the City of God, ch. 32): "He did not doubt that what could be restored to him, immolated, could be given, though not expected."

VI VI. To the third, the same Augustine responds (Book Against Lying, ch. 10): "That which Jacob did, at his mother's instigation, so that he seemed to deceive his father, if diligently and faithfully attended to, is not a lie, but a mystery: which, if we call lies, all parables also, and figures, of whatever things are to be signified, which are not to be taken according to the propriety of the words, but in which something else is to be understood from something else, will be said to be lies: which is far from being the case. For whoever thinks this can call even so many tropical locutions all of them by this calumny, that even that itself which is called metaphor — that is, the transfer of some word from its own proper matter to a matter not proper — could be called a lie. For when we say that the crops wave, that the vines put forth gems, that flowery youth, that hoary snow — without doubt we do not find in these things waves, gems, flowers, snow, since in these matters we find these words, which we have transferred from elsewhere, not proper to them; but they will be thought to be related from elsewhere as significative of something. But these are not lies; but locutions, and prophetic actions, are to be referred to the things which they are to signify, so that one piously seeking the sense may perceive it." Likewise (Bk. XVI, On the City of God, ch. 37): "Is it to be received as a blessing gained by fraud? What is the guile of a man without guile? What is a simple feint, which is not a lie of one lying, but a profound mystery of one signifying?" Formerly, then, some things happened figuratively, which are covered with figured garments, so that they may exercise, and not grow cheap by being naked and ready to hand. What is there in these lies? Assuredly, not only what the Patriarch Jacob did, or said, so that he might be blessed; but neither what Joseph spoke, deceiving with words, nor Joseph's brothers, nor that David feigned madness, nor other things of this kind — for these are not lies. But if it is not a lie, when something else is said for the understanding of truth, many both of the more recent Scripture-writers, as well as Catholics, teach that Jacob lied; but if it is so, that lie is not to be imitated.

p. 535VII VII. To the fourth, Augustine responds (Book Against Lying, ch. 15): "But because it is written that God dealt well with the Egyptian midwives, and with Rahab the harlot of Jericho, this was not done because they lied, but because they were merciful toward the men of God. It is not deceit, then, that is rewarded in them, but benevolence; the goodness of their intention, not the iniquity of their lying."

VIII VIII. To the fifth I respond: that the Angel Raphael represented the person of a man, and spoke in human manner: for Tobias himself, addressing him, reckoned him not an Angel, but a man. Ignorant that he was an Angel of God, he greeted him. Consequently, Raphael, to Tobias the elder asking, "Tell me of what house, or of what tribe, art thou?" answered: "I am Azarias, son of Ananias the great" (Tobit 5). Since, then, as he wore the person of a man, so also, without a lie, he could put forth as much as bore the person of a man; and he called himself the son of the great Azarias, rather than of another, because Ananias, in Hebrew, as Santes Pagninus says, means "gift, and mercy, and glorification of God." Now all Angels are sons of God. Therefore, speaking in human manner, he assigned himself an Israelite father, and paternal lineage from an illustrious stock, which, at the same time, might make his own heavenly origin known to Tobias, and might close off the way to Tobias's suspicion. Wherefore his speech was, to speak with Augustine, not a lie, but a mystery. For just as the Confessor bears the person both of man, and of God, so too the Angel, who is dispatched on God's embassy under the appearance of man. And just as the Confessor can put forth something without a lie, as man, and as it were as a minister of God, so too the Angel, in human commerce, can speak in human manner without a lie.

Many other texts of Scripture, which Augustine weighs, I pass over. For if someone should even obstinately contend that one of the holy Patriarchs had lied, this would conclude nothing against our own, and the common, Catholic opinion — since we would then reject that lie as unworthy of imitation. It is worth transcribing Augustine's words from Book Against Lying, ch. 9: "Whence it may be established that we ought not to transfer into our own morals whatever we read to have been done by holy or just men; but also to learn from this how far, and to what extent, that reaches which the Apostle says (Galatians 6): 'Brethren, if a man be overtaken in any fault, you who are spiritual, instruct such a one in the spirit of meekness, considering thyself, lest thou also be tempted.'... In all our acts, however, compensatory sins disturb even the good, so that they are not even reckoned sins, if they have such causes for which they are done, and in which it seems rather that one sins, if they are not done."


Chapter XIX — Certain Gospel texts are adduced, which are customarily brought forward in favor of mental restrictions, and are explained

p. 536I I. Not only from the Old Testament, but also from the Gospel, some texts are objected in favor of mental restrictions. I shall report the three more celebrated. The first is held in John 7:8: "Go you up to this festival day, but I go not up to this festival day: because my time is not accomplished. When he had said these things, he himself stayed in Galilee. But after his brethren were gone up, then he also went up to the feast, not openly, but as it were in secret." Another text is objected, from Matthew 24 and Mark 13:32: "But of that day or hour no man knoweth, neither the Angels in heaven, nor the Son, but the Father." Another, finally, from Luke 24:28: "And he made as though he would go farther."

II II. Before I give a response to the individual texts, I note, with St. Augustine, that Christ the Lord spoke very much figuratively in the Gospel, and under the coverings of parables. What seems to the inexperienced to be lies are mysteries, and figurative locutions. But let us hear Augustine, Book On Lying, ch. 21: "It is evident, then, all being discussed, that those testimonies of the Scriptures counsel nothing else, than that one must never lie at all — since neither are any examples of lies worthy of imitation found in the morals and deeds of the Saints, as far as concerns those Scriptures which refer to no figured signification, as are the deeds recorded in the Acts of the Apostles. AND ALL THINGS IN THE GOSPEL WHICH TO THE INEXPERIENCED SEEM TO BE LIES ARE FIGURED SIGNIFICATIONS."

III III. Do not all confess that Scripture is subject to no error, some texts being clearer, others more obscure, some spiritual, others literal? Hence it is that God, so as to remove confusion, established his Church as the supreme judge, to decree and define the legitimate and genuine sense from the false one. But, since each professor of a false religion arrogates to himself the right of interpreting Scripture, among whom there is no order, no unity, no Church, but confusion, and the greatest disturbance — if, in our own discourse, it were licit to imitate the sacred Writers in the use of tropes, figures, and allegories, human commerce would be broken off, and everything would become confused and disturbed; and the human commonwealth would have to choose a supreme judge, or interpreter, of our locutions, just as God designated the Church for the interpretation of sacred Scripture. But he prescribed for us, in these words: "Let your speech be: yea, yea; no, no." These things premised, I respond to the individual texts.

p. 537IV IV. The first text objected presents no difficulty at all, if the whole context is considered. Nor is it necessary that we have recourse to the Greek text, in which, instead of "I go not up," it reads "I go not up yet," as Jansenius of Ghent observes in his Harmony, ch. 78, and Erasmus himself confesses. But we do not need this; because the sense of that narration is clear, and obvious. For Christ knew that the time of his passion had not yet come, and foresaw that his brethren, or kinsmen, would divulge his journey into Judea beforehand, and that consequently the Jews would seek his death, if it lay open to them by previous notice. All this is clear from the text. His brethren, then, said to him: "Pass from hence, and go into Judea, that thy disciples also may see thy works." What did Christ answer first? "My time is not yet come" (v. 7). He then adds (v. 8): "Go you up to this festival day: but I go not up (or, according to a text which coheres better, "not yet") to this festival day." Christ said, then, "I go not up," so as to conceal it; he added "this," lest they, having foreknowledge that he would come, might announce it, and prepare treacherous ambushes for him beforehand. This, then, was so that he might not be treacherously waylaid; he did not lie. He introduced something; he deferred something; he said nothing false.

V V. This interpretation will emerge still clearer, if we consider the words by which Christ narrates his own journey to Jerusalem, and the reason which he adduces. He says: "Not to that festival day." He said this, so that he might not lie. This whole interpretation is Augustine's own, Sermon 143 in the new edition, n. 7, where it is gathered how, from Christ's own words, it stands that he did not deny absolutely, that he was going to proceed to Jerusalem; but only said that he did not wish to go up together with his brethren, and in a public, attended company: for he twice repeats that his own time had not yet come, or had not yet been fulfilled; and, with reference to this response, other words are understood: "I go not up" — because "my hour is not yet come." Does not anyone prudent gather from this response: therefore he will go up, when he himself shall judge that his time has come? All this is manifest, not by force of any internal restriction, but by force of the words. And this is confirmed, if we note that the Feast of Tabernacles, of which the discourse is now, consisted of several days, of which the third was more solemn, as it were — his brethren, then, do not betray this in their sense, so that Christ retained in his mind that he would ascend, not on the first, or second, day, but on the fourth, as it were, and afterward, not openly, but secretly; which words show that he had, indeed, retained in his mind, and therefore he said, "It is not yet come," etc. Christ, then, denied, as to the first, or second, day, to which his brethren were going... , since the true response, all being weighed, is that his brethren were going. This most false interpretation could at most be objected, unless Christ had ascended into the temple that same day; or unless he had declared, by external words, that he really would not go up to that feast to which his brethren were going. Indeed, Augustine says, he did not rashly say: "Go you up to this; I go not up to this," but he added "this," lest he lie — indicating that he would have lied, if he had retained that adverb manifestly in his mind, adding nothing externally; and he therefore added "this," lest he lie. All this Augustine again evidently confirms, tract. 28 on John: "'Not to this' — that is, to which you wish, that is, the first, or second day. He went up afterward, however, as the Gospel says, on the middle day of the feast — since already, by the time of that day of the feast, so many days of the feast as remained had passed. For the feast itself, as far as is to be understood, they used to celebrate for several days." This is the sole, and genuine, interpretation, which naturally, and from the literal sense, flows. Since Christ answered according to the mind of those asking, who demanded that he go up with them openly. "Pass from hence, and go into Judea, that thy disciples also may see thy works which thou doest." No one, indeed, does anything in secret, and himself seeks to be renowned. If thou do these things, manifest thyself to the world. Christ, then, responded that he was not going up, as they wished, at the same time as they. In the sense, then, in which they had said, "Come with us," and he had responded...

p. 538VI VI. To the second text, which is more difficult, the Fathers' response is manifold; none, however, favors mental restrictions. First, St. Ambrose (Bk. V, On Faith, ch. 7), with several others, doubted whether that particle "neither the Son" belongs to the text, or was slyly added by the Arians. For the Gospel text of Matthew has only this: "But of that day and hour no man knoweth, neither the Angels of heaven, but the Father only." Jerome, however, writes, on this passage of Matthew, that in some Latin codices of his own time, the particle "neither the Son" was found added to this same Matthew, which, however, was not had in the Greek exemplars, and especially those of Adamantius and Pierius; but, says Jerome, since it is read in some, it seems it must be discussed why he is said not to know. After the resurrection, questioned by the Apostles: "It is not for you to know the times or moments, which the Father hath put in his own power." When he says, "It is not for you to know," he shows that he himself knows; but that it is not expedient for the Apostles to know. About the day, he answers more manifestly: nor is a further explanation needed — that this same reasoning compels the Gospel to be understood the same. They will also say that the Father alone knows; the Son too is comprehended in the Father. For every Father is the name of a Son.

p. 539VII VII. Fr. Domenico Sotus, and, after the Council of Trent, no one among Catholics dares, on this matter, to raise a question of heresy, doubting that this voice exists in Mark, on this account, that certain persons hesitate that it is not found in Irenaeus, in his book on this passage, saying: "Nonetheless it is not right, since no one of the Catholics moves this question." Sotus, in the place cited, compares Christ to a Confessor — for just as a Confessor knows many things as God's minister, which he is ignorant of as man in human commerce, so too Christ, as legate of the eternal Father, had many things under seal which, as he exercised the office of master of the Apostles, he said he did not know.

VIII VIII. St. Augustine, in many places, explains the cited text. On Psalm 6, where it will be. "What, then, is it that the Son does not know this? Which is indeed said for this reason, because through the Son men do not learn this — not that he himself does not know it in himself, but according to that locution: 'The Lord thy God trieth thee, that he may know'" (Deuteronomy 13) — that is, that he may make you know; and: "Arise, O Lord" — that is, make us arise. So, then, it is said that the Son does not know this day, not that he is ignorant, but that he will make those ignorant for whom it is not expedient to know this — that is, he will not show it to them. Similarly Augustine writes (Bk. I, On the Trinity, ch. 12): "For this he does not know, which he makes not known" — that is, which he did not so know as to indicate to the disciples at that time — just as it was said to Abraham: "Now I know that thou fearest God" (Genesis 22) — that is, "Now I have made thee know" — since he too became known to himself in that trial. For that too, which he was going to tell the disciples at an opportune time, of which future thing, speaking as though of the past, he said: "I will not now call you servants, but friends. For the servant knoweth not the will of his lord. But I have called you friends, because all things whatsoever I have heard of my Father, I have made known to you" (John 15). What he had not yet done, but because it was certainly to be done, he spoke as though he had already done it — not that he could not bear to say it, but "you cannot bear it now."

IX IX. If all those things which are related to have been said by Christ in the Gospel are explained literally, they will appear, to the inexperienced, contradictory, and lies; but to the experienced, mysteries, and prophetic locutions. Christ, says Augustine, not rarely uses the past for the future, and the reverse. Will it, then, be licit for us too to use such locutions, if we wish? Often, too, God uses the word "I know" for approval, and "I know not" for disapproval, as Augustine teaches, Bk. 83 On Various Questions, q. 60: "Thus also, when he makes one know, as it is written: 'The Lord thy God trieth thee, that he may know' — this is said, not that God may know, but that they themselves may know, whom he tries by temptations, that is, that they may know how much they have profited in the love of the Lord. And so, when he is said not to know, or to know, it is used for that which is called approval, so said because it does what makes them not know it, that is, it does not disclose to them what it would be useless for them to know — as it is said, 'I know you not,' because he does not accept them into his own discipline; and it is said that he alone knows the Father, only the Father knows the Son, because it is thus said, not that he knows the Father alone, that he does not know the Son, but because he makes men know that this is well received, that only the Father is said to know."

p. 540X X. Other Fathers, such as Cyril (Bk. IX, Thesaurus, ch. 4), Origen (Homily 30 on Matthew), Gregory Nazianzen (Bk. II, On Faith, to Regina), Athanasius (Sermon 4 against the Arians; Ep. 36, n. 40), interpret the cited passage of Christ according to his humanity — not that Christ, as man, was ignorant of that day; but that he did not know that day as it pertains to humanity, although he knew it by infused knowledge. To this interpretation St. Basil also accedes (Epistle 8 to Amphilochius); Damascene (Bk. III, On the Faith, ch. 21). Wherefore, when some Fathers say that the Word did not know that day, they are to be understood as knowing it as man, but as God, blessed; although Christ, even as man, had that day manifest by infused knowledge, by reason and merit of his own human nature. The heretical Agnoetae, whom Gregory reports (Bk. VIII, Register, Epistle 27), attributed ignorance to Christ as man — an error which all Catholics condemn.

XI XI. St. Thomas (Part III, q. 10, art. 2, ad 1), the interpretation of the Arians and Eunomians, and other Fathers' interpretation refuted... he recounts. Origen, in the place cited, expounds the text of Christ according to his body, which is the Church. Others interpret it of an adopted, not a natural, son. Thus, indeed, says the Angelic Doctor: "Origen, however, expounds this of Christ according to his body, which is the Church, which is ignorant of this time. Some, however, say that this is to be understood of the adopted Son of God, not the natural one."

XII XII. Chrysostom (Homily 13, On the Trinity), Epiphanius (in the Ancoratus), and St. Bernard (Book On the Steps of Humility) expound that Christ spoke of practical knowledge, which brings execution with it; and because he had not yet exercised universal judgment, he therefore said that he practically did not know that day.

XIII XIII. I have judged it fitting to recount all these various interpretations, so that the reader may gather from this how weak is that argument which the defenders of mental restrictions elicit from the cited text. For, according to all the Fathers, Christ used a figured locution there, although they explain that locution in various ways. Augustine's exposition, which, above the others, could be twisted in favor of mental restriction, is established, from what has been said, not only not to favor, but openly to oppose, these same restrictions. And first, if the cited text favored mental restrictions, it would certainly favor purely mental restrictions — and really the authors of these adduced that text as favoring them. For this locution, absolutely uttered, "I do not know this day," this addition being retained in the mind, "so as to say it," is a purely mental restriction, unless some exterior circumstance, affecting and moderating that same locution, constitutes it an exterior restriction. But the end of utility, or of inconvenience, is something altogether disparate from the locution itself. For this utility, or inutility, of communicating knowledge, or the necessity of concealing truth, is something universal with respect to any locution whatsoever, by which truth is covered; and, since locutions by which truth is concealed are various, that extrinsic end cannot determine one, rather than another, to a peculiar signification.

p. 541XIV XIV. Second, the cited words of Christ the Lord can in no way be twisted to the defense of mental restrictions, which men are accustomed to employ, unlawfully, in civil commerce. For that locution which is true in Christ's mouth can become false in the mouth of man — just as that response uttered by the mouth of a Confessor is true, which, in the mouth of another man, is false. For, just as a Confessor bears the person both of man, and of God, and in civil commerce speaks as a man, not as God's minister (of which matter more below), so, in a more sublime manner, Christ the Lord exercised the offices both of divine legation, and of master of the peoples: God and man, legate of the eternal Father, and doctor of the human race, he really was. By reason of these dignities, he could put forth many things as true, which, in a private man, would be false. He put forth many things according to the mind of those questioning, which was known to him. There could have been several circumstances affecting that response, which rendered that response intelligible to the disciples asking. All of which, since they are unknown to us, and since no man possesses Christ's dignities, which are various, and infinite, it follows that no man can arrogate to himself all the formulas of speaking which Christ used — just as the rest of men cannot licitly employ all the locutions of a Confessor.

XV XV. Finally, I conclude with St. Augustine (Book On Lying, ch. 21): "ALL THINGS IN THE GOSPEL WHICH TO THE INEXPERIENCED SEEM TO BE LIES ARE FIGURED SIGNIFICATIONS." Wherefore, by right and merit, the Gallican Clergy, in the year 1700, censured, and rightly condemned, the following proposition: "The Patriarch, the Prophet, the Angels, Christ himself, used amphibologies, or restrictions, with the vulgar." This proposition, I say, they condemned in these words: "This proposition is scandalous, rash: it confuses the mystical, prophetic, parabolic, or economic significations for insinuating truth, whether uttered or unspoken, with the deeds of the Saints, and turns them into another's deeds; it is also injurious to the Angels themselves, contumelious toward Christ, and impious."

p. 542XVI XVI. This aforesaid proposition is indeed impious; because it attributes sin to Christ the Lord — since all Doctors, and especially the defenders of restrictions, confess that it is a sin to use mental restrictions, or amphibologies, without necessity. What necessity, then, could be devised, that would drive our Lord to use figured locutions, and, above all, Christ's wisdom, and infinite sincerity? It remains, then, that we apply, with the most profound obedience, the responses and oracles of the Prophets, and of Christ, to our own affairs — none of which could ever, in innumerable ways, be violated, either by mental restrictions, or amphibologies, without necessity — but rather as mysteries, and figured locutions; and that formula, in our locutions, he prescribed: "Let your speech be: yea, yea; no, no."

XVII XVII. To the last, Augustine responds (Book Against Lying, ch. 13): "Hence too is what you recalled, that they say the Lord Jesus, after he rose again, walked on the road with two disciples, and, as they approached the town to which they were going, feigned that he would go farther." Where the Evangelist, saying "he himself feigned that he would go farther," has even used that very word by which liars are too much delighted, so that they might lie with impunity, as though every lie were what is feigned — whereas so many things are feigned, and yet, if it is well understood for the sake of truly signifying something else, it is not a lie, but a certain figure of a matter; otherwise all those things which are figuratively said would be judged lies, since so many things are said other than as they are, so that they may be referred to what he wished to signify. If, then, Jesus signified nothing else by "feigning that he would go farther," than that his walking was to be understood by his companions as further than that town where he lodged with them, it would rightly be judged to be a lie — but, if it be otherwise, and he indicated that he wished by that figure to signify that his walk was in a further direction, in the sense of walking symbolically representing his own progress, and design, this is not a lie, but a figure of truth, as, indeed, sacred narratives frequently teach us to receive; and thus, when it is written of Jesus, that he did something, "wishing to have appeared to go farther," we say...

See how Augustine, always, if a deed or a saying is found to be free of a lie, or of amphibology, has recourse to mysteries, or to mystic and figured significations. Wherefore, he adds, no one, from this word, as the Priscillianists did, should think that lying is permitted, or, in addition, contend that Christ himself lied. Moreover, this Gospel text, and other adduced texts, which the Priscillianists twisted in patronage of lying, more recent writers likewise bend to the favor of mental restrictions: and not a few, in the very defense of restrictions, twist Christ's words, and the sayings of our Redeemer, no differently than those whom I have recounted among the patrons of lies. It seems to me, as I have often said, that there is this difference: the ancient defenders of lying (the Priscillianists excepted, who lied even in the business of religion) called the same locution, uttered for the same end, a lie; but the more recent writers call the restriction some purely mental, others not purely mental. But of these things enough, and more than enough.


Chapter XX — Some objections, drawn both from reason, and from examples, and from the doctrine of the Saints — especially St. Raymond, and from the work of Annibaldus, commonly ascribed to St. Thomas — are resolved

p. 543I I. I will propose here only a few objections; since, in the following Dissertation, in which we shall handle all the cases which the authors of mental restrictions are accustomed to propose, we shall also explain very many difficulties that can occur. Here I shall only touch upon a few, which regard universal principles, and which are customarily objected against what we have taught in the preceding chapters.

II II. You will object, first: Purely mental restrictions were therefore condemned, because their authors defended them as licit not only for sole, and precise, necessity, but also for utility. Whoever, then, employs them only in the case of extreme and grave necessity, will not be subject to the pontifical censures. Response: Purely mental restrictions are prohibited by the Church, as true, and rotten, lies. Lies, even in a case of extreme necessity, are forbidden, as all teach. Therefore purely mental restrictions are forbidden too. Utility, or necessity, does not constitute a locution true, or false, or lying; but it makes it either commendable, or execrable.

III III. You will object, second: Unless we admit mental restrictions to be licit in grave necessity, some precepts of God, and of others, become impossible. For the immense necessity of guarding the seal compels one, on one hand, to violate it; on the other, that a tyrant compel one to violate the seal. What, then, must be done? If it is said that one or the other must be done — namely, either to lie, or to reveal the seal — it is already conceded that some precept of God is impossible; which is a heresy condemned by the Church. There remains, then, a way of escaping the transgression of both precepts, which can be no other than the way of mental restrictions — whether this restriction is made by the use of words signifying nothing, or by the use of twofold knowledge, communicable and incommunicable. These are the arguments of Frs. de la Fuente Hurtado, Casnedi, and others.

IV IV. It is answered that this objection is sheer, pure sophism. What a Confessor ought to answer a tyrant, we shall explain below. Now we say, briefly, that no precept of God is ever impossible to observe; just as no precept, whether natural or divine, ever bids us guard the seal by some illicit means, such as a lie, or mental restriction; but the precept only binds us to its concealment, either by silence, or by an honest repulse of an unjust questioner, even if life were to be exchanged for death. But, because the adversaries prefer life to truth, they therefore do not know how to reconcile the observance of both precepts: which Augustine reproaches to the authors of lying (Book On Lying, ch. 20): "If anyone were to propose to himself the loving of truth in such a way, not only that which is in contemplating, but also in truly enunciating what is true in its own kind, that it should not be otherwise uttered by the bodily mouth than as it is conceived and beheld in the mind, so that he should prefer the truthful beauty of faith not only to gold, and silver, and gems, and pleasant estates, but to the whole of temporal life, and every good of the body — I do not know whether anyone would be said to err by this judgment. And, if he rightly preferred this to all such things, and reckoned it of more worth, he ought also rightly to preserve, and aid, with his own diligence and benevolence, even the temporal affairs of other men, whom he loves." Augustine has here many things pertaining to our own purpose, which I omit for brevity's sake. This only I add, with the same Augustine: that, if, after man has employed all licit and honest means by which he might guard a secret, it should happen that truth be manifested in whatever way without the fault of that man himself, then the precept of the seal would in no way be violated, to whose concealment no one is bound except by licit means. For lies are not to be told, so that seals may be concealed. Nor does the necessity of concealing the seal remove the fact that what is absolutely a lie, in such an event, is a lie, whatever the adversaries may say. Finally, with Augustine, we add that such events can occur, in which, all diligence having been employed for the concealment of truth, nothing else remains but recourse to divine providence. Let the whole ch. 17 of the Book Against Lying be read, where, after he shows that the woman of Jericho ought to have answered, "I know where they are, but I fear God, I do not betray them," he has recourse to the refuge of divine providence. "And where," he says, "do we place the will, and power, of God? Could he not, perchance, have kept her from lying to her fellow-citizens, and yet have kept the men of God safe from every ruin?"

p. 544V V. You will object, third: This objection is already resolved above. For man is free to disclose his conceptions inadequately, and separately, one rather than another; but he ought to use words which really, distinctly, refer to one conception rather than another. If he uses words that universally deny all conceptions, he cannot then conceal one conception rather than another — as, if you say, "I did not eat meat," these words universally deny the eating of any flesh whatsoever. You cannot, then, without a lie, retain in mind the conception of human flesh, when you have eaten flesh, whether of beef or of veal, etc., since the aforesaid words are not restricted to denying the eating of flesh, whether human or animal.

VI VI. You will object, fourth: St. Raymond of Peñafort, in his Summa, Bk. I, tit. 10, on lying, and adultery, proposes to himself this case: it is customarily doubted what is to be done by one from whom someone is sought for execution, whom he himself knows to be hiding in his own house, or even in another place. He seems perplexed. If he manifests him, he fears the crime of causing his loss, and homicide, to which he will seem to have given cause, by showing the person; he fears too the sin of those who will kill him, and thus he will die more gravely in soul — which he also fears for the one hiding, if perhaps he is in mortal sin, and dies impenitent. If, however, he does not manifest him, he dreads the lie itself, for which he seems able to apply no remedy.

p. 545VII VII. Response: That St. Raymond was somewhat disturbed by those sins which Augustine calls compensatory, appears manifestly from this text. He opens three ways, indeed, of concealing the innocent man sought for death, and of avoiding a lie. I believe, he says, saving a better judgment, that such a one ought first to keep silent. If, however, silence itself would betray the one hiding, then let him use an equivocal word, such as, "He is not here" — that is, in this process. But he confesses that this is not sufficient in another matter, or let him respond with some equivocal word, as, for instance, that he transfers himself elsewhere, as if asking about someone, to elude the malice of a false questioner, or something similar. The use of equivocal words is licit, for the cause of extreme necessity, even St. Raymond himself confesses. These equivocal words, however, ought to have a double sense, according to common understanding, just as the word "here" has, in the Latin tongue. Those, then, who speak another idiom, must employ a word which similarly enjoys a double signification in common estimation. Finally, at the last, Raymond concludes: or say simply that he must deny, and assert that he is not there. If, however, his own conscience dictates to him that he ought to speak thus, then he will not speak against conscience, that is, he will not go against his own mind; indeed he will follow it, and in no way will he sin; nor does he contradict, in these words, Augustine — since here he will not lie, because he will not go against his mind.

This last response of Raymond's is not absolute, but hypothetical. For he says that, this hypothesis admitted, in which someone judges himself obliged to deny that a man sought for execution is present in his own house, then he will not sin. Why? Because, if the dictate of his own conscience represents to him, and commands him, that in such an event falsehood, or a lie, must be told for saving the man's life, and soul at the same time, he sins in no way, because he follows the rule of his own conscience. In such circumstances, indeed, Raymond seems to concede that invincible ignorance of the malice of such a lie can be given in some man. For although there is no innocent ignorance of a lie absolutely taken, nonetheless, when a lie is told in such most grave circumstances, so as to save a man's life, it is entangled together with his soul, and life at once; it is not so evident that no one can invincibly reckon such a lie licit. Those last words of Raymond's must be weighed: "he will not lie here, that is, he will not go against his mind." Raymond here takes "mind" for conscience, as John of Freiburg also notes, in his commentaries on this passage. When, then, it is said, "To lie is to go against the mind," in a matter to which you do not wish another to be led, if "mind" is taken for the knowledge, or notion, existing in the mind, this is contrary to knowledge, and a formal lie is opposed to it. For the rest, if conscience judges that a lie must be told for a man's life, then that lie will not be against the mind, taken for conscience, although against the mind, taken for the knowledge, or notion, which is found in the mind. But that lie is against the mind, taken both for knowledge and for conscience, which is uttered not with the intent of concealing truth, but out of a lust for deceiving, says Augustine (Book On Lying, ch. 14): "The fourth, which is the lust of lying, and deceiving, which is pure lying... The sixth kind, which harms no one, and profits someone, as if someone, knowing where the money of another is that is to be unjustly taken, lies to whoever asks about it, so as not to know it. The seventh, which harms no one, and profits someone, as if someone, unwilling to betray a man sought for death, lies, not to the just and innocent man, but to the guilty one — since it is not to be despaired of anyone's correction, nor is the access of repenting to be closed to anyone." Of these two kinds, which are wont to have great weight with good, and truthful, men and women, we have treated sufficiently, so that, in undertaking inconveniences, both brave, and faithful men, so bear them strongly, that these kinds too are avoided by the brave and faithful. Augustine, then, established that one ought never to lie, either for a man's temporal, or eternal, salvation. Raymond, however, asserts that, if a man is found so weak that his conscience persuades him, in this most difficult controversy, that it is licit to utter a lie, then he will not sin, nor will he lie out of a lust for deceiving, nor will he go against the mind, that is, conscience. This is Raymond's genuine mind.

p. 546VIII VIII. You will object, fourth: Annibaldus (Bk. III, Sentences, dist. 12, art. 4, ad 2): "It must be said that he (Christ) could utter a lying speech materially, not, however, significatively; and therefore he could not be a liar." So that this response may be understood, the objection must be recalled. If I shall say that I know him not, etc. (John 8). But this he could say. Therefore he could be a liar. It is now clearly gathered that Annibaldus teaches nothing else than that Christ could narrate the lying speech of the Jews, or utter a lie materially, not significatively, but assertively; in the manner in which we, with the Psalmist, sing: "The fool hath said in his heart, There is no God" — which words are indeed uttered by us materially, or historically. This will emerge more clearly, if the whole Gospel text, which the Author indicates in his objection, is transcribed. "And if I shall say that I know him not, I shall be like to you, a liar. But I know him, and do keep his word." Does not it hence most evidently appear... that Christ uttered the aforesaid words, "If I shall say," etc., only historically, or materially? It is, moreover, an altogether different thing to use words to express one's own conceptions materially, that is, stripped of all signification — which cannot be done without a lie. In the first case, he who utters those words does not use them so as to put forth his own conceptions, but so as to narrate the sentiments of another. But whoever uses words so as to communicate his own secrets to others, if he does not use them as signs representing internal senses, as their own nature would employ them, already perverts the order of nature, as we have proved in its own place.

END OF THE THIRD VOLUME
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The print's "Index of things and words contained in this Tome", translated for this site from the Latin (ed.). Each statement is followed by the page and the paragraph number of the print; each is a link to the paragraph.

A

Adoration (Adoratio). Adoration is the act by which one subjects oneself to another in testimony of his excellence, p. 2, n. 1. — One kind is of latria, another of dulia, another of hyperdulia, ibid. — One is internal, another external, ibid., n. 2. — One is absolute, another relative, ibid., n. 3. — Another is that shown to creatures on account of natural gifts and dignities, p. 3, n. 4. — There is a natural and divine precept of worshipping God by internal and external acts, ibid., n. 5. — That precept, as negative, obliges always and for always; as affirmative, at set times, p. 4, n. 6. — The lax doctrine of Tamburini and of certain more recent writers is rejected, ibid. — The worship of latria is owed to God alone, one and triune, and to Christ the Lord, p. 5, n. 1 ff. — Christ the Lord as man can be adored with the adoration of latria, ibid., n. 3. — But the humanity of Christ, as abstracted from the divine Word, is not to be adored with the adoration of latria, p. 6, n. 4. — In practice it is lawful to adore the humanity of Christ with the adoration of dulia on account of its created perfections, ibid., n. 5. — The body of Christ during the three days of his death was to be adored with the worship of latria, ibid., n. 6. — It is lawful to adore absolutely the host elevated by the Priest in the Mass, p. 7, n. 7. — The flesh, or blood, which sometimes appears in a consecrated host by miracle, is to be adored with the worship of latria, ibid., n. 8. — The Cross of Christ is to be adored with the worship of latria, p. 8, n. 1. — As also the other instruments of Christ's Passion, ibid., n. 2. — Objections are resolved, p. 9, n. 3 ff. — The Blessed Virgin is to be worshipped with the worship of hyperdulia, but the Angels and Saints with the worship of dulia, p. 10 f., n. 1 ff. — The objections and calumnies of the heterodox are blown away, p. 11 ff., n. 3 ff. — Men or women who have died with the reputation of holiness, but are not yet beatified or canonized, cannot be honoured with public worship, but only with private, p. 14, n. 11. — The use of images of the Trinity, of Christ the Lord, and of the Saints is lawful and pious, p. 16 f., n. 1 ff. — Their adoration also is lawful and pious, whatever the heretics may babble, p. 18 f., n. 4 ff. — With respect to the community of the faithful there is a precept of the use of sacred images, which can incidentally press upon individuals, p. 20, n. 9. — The same holds of their adoration, ibid., n. 10. — The relics of the Saints are worthy of adoration, p. 21 f., n. 1 ff. — Namely, the same adoration with which the persons whose relics they are are worshipped, p. 22, n. 4. — What such relics are is indicated, ibid., n. 5. — It is not lawful to adore the worms into which the bodies of the Saints decompose, ibid., n. 6 f. — Moral certainty is required, and suffices, for relics to be venerated as particles of some Saint, p. 23, n. 9. — That they may be exposed to public worship, the Bishop can approve only the relics of someone Beatified, or of a canonized Saint, p. 24, n. 10. — It is lawful to wear authentic relics suspended from the neck, ibid., n. 11. — In this all irreverence must be avoided, ibid. — One who steals relics from a Catholic commits a sacrilegious theft, ibid., n. 12. — Not even in a just war is it lawful for a Prince to carry off relics from the cities he has taken, and transfer them elsewhere, p. 25, n. 13. — The sale and purchase of relics is not lawful, ibid., n. 14. — They may, however, be bought from unbelievers for a price paid, ibid. — One who exposes sacred relics to be viewed principally so that more generous alms may thence be offered sins gravely, ibid. ; p. 26, n. 5 [=15] ff. — Thieves of relics who take them from any sacred places whatever are punished with the penalty of excommunication, ibid., n. 17. — It is lawful to venerate the wax Agnus Dei, p. 27, n. 18. — Those who paint them with colours and vermilion are excommunicated, ibid., n. 19. — It is lawful to take a price for their material, ibid. — They may be devoutly touched and kissed even by laymen, ibid. — Veneration is owed to priestly vestments, sacred vessels, and churches, p. 28, n. 20. — Consecrated chalices cannot be touched by laymen without venial sin, except by those of the Religious Orders that have privileges, ibid., n. 21. — Laymen of the same Orders may also touch corporals and purificators, while they serve in the sacristy, p. 29, n. 22. — Sacred things, so long as they keep their form, cannot be converted to profane uses, ibid., n. 23. — The lax opinion of Fr. Dicastillo concerning sacred vestments is rejected, ibid., n. 24. — These cannot be converted to profane uses even after their form is lost, p. 30, n. 25. — Sacred vessels, after they are broken, may be sold, if nothing appears in them but the common material of gold and silver, ibid., n. 36 [=26]. — Profane things, brought to the due form, may be converted to sacred use, p. 31, n. 27.

Equivocation (Aequivocatio).  See: Lying.

Amphibology (Amphibologia).  See: Lying.

Annibaldus (Annibaldus). Annibaldus, in the work commonly ascribed to St. Thomas, in no way favours lying, p. 546, n. 8.

Astrology, judicial (Astrologia iudiciaria). Judicial astrology, by which one divines contingent future things from the motion of the stars, the aspect of the planets, and so forth, the sterility of the land, men's diseases, and so forth, as probably to follow, is not superstitious, p. 47, n. 2. — Genethliac astrology, that of elections, and that of fabricated images, is superstitious, and forbidden by Sixtus V, p. 48, n. 3. — To divine free future things, though not with certainty but only probably, is superstitious, ibid., n. 4. — A merely conjectural prediction is not free of superstition, ibid., n. 5 ff. — Astrologers cannot lawfully predict temperament, inclination, and bodily characteristics from the sign of nativity, p. 50, n. 8 f. — Those who consult astrologers that they may reveal to them some hidden crime sin most gravely, p. 51, n. 10. — It is lawful to ask that underground waters, but not treasures or corpses lying hidden beneath tombs, be revealed by diviners, ibid., n. 11. — Astrologers, or diviners, who foretell things that escape natural knowledge are bound to restore the price received for the divination, ibid., n. 12. — The lax and monstrous doctrine of Fr. Sánchez is reported and disapproved, ibid., n. 13 f. See: Divination.

Augustine, St. (S. Augustinus). St. Augustine recounts wonderful prodigies of nature, p. 70, n. 5.

B

Bauny, Étienne (Bauni (P. Stephanus)). Fr. Étienne Bauny wrongly teaches that to call God to witness to a light lie is only a light sin, p. 408, n. 2. — This proposition is condemned by Innocent XI, ibid.

Benedict XIV (Benedictus XIV). Benedict XIV is praised for his immortal work On the Beatification and Canonization of the Servants of God, p. 15, n. 11.

Blasphemy (Blasphemia). Blasphemy is a derogation of the divine goodness, either by attributing to God what he does not have and cannot have, or by removing from him what he cannot lack, p. 99, n. 1. — It can derogate from the divine goodness in three ways, ibid., n. 2. — One kind is heretical, another simple, p. 100, n. 3. — One is against God, another against the Saints, ibid., n. 4. — That against God more probably differs in species from that against the Saints, ibid., n. 5 ff. — In confession it must be explained whether it was against God, against the Virgin, or against the Saints, p. 101, n. 7. — It is by its kind a mortal sin, ibid., n. 1 ff. — Perfect blasphemy is the greatest crime of all, p. 102, n. 3 ff. — Those sin who blaspheme out of an inveterate custom and a wicked habit, p. 103, n. 4 ff. — Tamburini's most lax opinion is disapproved, ibid. — One who, from a habit not retracted by penance, utters blasphemous words even thoughtlessly is guilty of blasphemy, ibid. ; p. 104, n. 7 ff. — Blasphemy uttered in jest is a mortal sin, ibid., n. 10 f. — The laxity of Leander, who imputes it to St. Thomas and to Navarre, is disapproved, p. 105, n. 12. — Various formulas of blaspheming against God and the Saints are reported, ibid. ; p. 106, n. 1 ff. — These expressions are blasphemies: "I do not believe in God," "I deny God, the Cross, the Gospels, the Sacraments, if it is not so", ibid., n. 3. — To say "May God perish, if it is not so" is blasphemy, ibid. — But not to say "By the life of God it is so," "God lives", ibid. — It is more probably blasphemy to say "This is as true as the Gospel, as that Christ was born of the Virgin", p. 107, n. 3. — These are heretical blasphemies: "By the body of God the Father," "By his beard," "By the wings of the Holy Spirit", ibid. — One who swears falsely is not a blasphemer, ibid., n. 4. — One who in a single fit of anger, adverting each time, utters several blasphemies commits several sins, ibid., n. 5. — The old law, the civil law, and the canon law have established several penalties against blasphemers, ibid., n. 1. — One who hears blasphemers ought to denounce them to a judge, p. 108, n. 2. — Simple blasphemies, unless reserved by some Bishop, can be absolved by a simple Confessor, ibid., n. 3. — As also blasphemy that is only outwardly heretical, by a regular Confessor, p. 109, n. 6. — A Confessor ought to enjoin a most grave penance on blasphemers, by the decree of the Lateran Council, ibid., n. 7. — The laxity of the more recent Probabilists, who say that decree has fallen into disuse, is disapproved, ibid. — Absolution is to be deferred for habitual blasphemers until they have fulfilled the remedies prescribed by the Confessor, ibid. ; p. 110, n. 6. — The laxity of Leander and of the recent Probabilists is disapproved, ibid. — The penances rightly imposed on them by Fr. Comitolus are praised, ibid., n. 7.

Bonacina (Bonacina). Bonacina teaches lax propositions concerning lying, p. 471, n. 17.

C

Cabala (Cabala).  See: Divination.

Caramuel (Caramuel). Caramuel shrewdly, and for the best of reasons, sets himself against mental restrictions, p. 530, n. 9.

Cárdenas, Juan de (Cardenas (P. Ioannes de)). Fr. Juan de Cárdenas is to be read with caution in what he has on certain propositions condemned by Innocent XI, p. 520, n. 12.

Casnedi, Carlo Antonio (Casnedi (P. Carolus Antonius)). Fr. Carlo Antonio Casnedi upholds that purely mental restrictions are not condemned, p. 524 ff., n. 10 ff. — He favours the Jansenists, p. 525, n. 12.

Castropalao, Fernando (Castropalaus (P. Ferdinandus)). Fr. Fernando Castropalao wrongly defends that a vow made in thanksgiving on account of an unjust thing is valid, p. 161, n. 27. — He is attacked, and at the same time it is shown that Suárez is wrongly alleged by him in his own favour, p. 162, n. 28 ff. — He laxly excuses from mortal sin one who, after a vow to abstain from wine, drinks only as much wine as a temperate man is accustomed to drink at one meal, p. 227, n. 4. — He teaches lax propositions concerning the oath, p. 380, n. 7 ; p. 410, n. 5.

Casuists (Casuistae). Their outcry, with which they trumpet that the words of their fellows which inspire horror at their laxity are not sincerely reported, is turned back upon themselves, p. 497 f., n. 14. See: Propositions, condemned; Propositions, lax.

Cattaneo, Ambrogio (Cattaneus (P. Ambrosius)). Fr. Ambrogio Cattaneo embraces the doctrine of material locutions, p. 476, n. 9 f. — He says this suffices to tear up all difficulties, ibid. — But it is shown to be improbable and false, p. 485 ff., n. 1 ff. — His opinion, comparing a lie with a theft committed in extreme necessity, is opposed to the doctrine of the Church, p. 492 ff., n. 1 ff. — It is wrongly defended by an anonymous confrère, the text of St. Thomas being cut short, p. 497 f., n. 13 f. — As also by false interpretations of the condemned propositions, p. 518 ff., n. 8 f.

Celladei (Celladei).  See: Elizalde, Miguel de.

Wax Lambs (Agnus Dei) (Cerei Agni).  See: Adoration.

Certainty, moral (Certitudo moralis). Moral certainty ought to exclude every prudent doubt, p. 412, n. 7. — That certainty is wrongly explained by the probabilist Casuists, p. 410, n. 5 ; p. 412, n. 8.

Cicero (Cicero). Cicero assigns the causes why sleepers divine, p. 63, n. 12.

Clergy of France (Clerus Gallicanus). The Clergy of France condemned the proposition by which it was asserted that the Patriarchs, the Prophets, the Angels, and Christ himself used equivocations, or amphibologies, and restrictions, p. 541, n. 15.

La Colombière, Claude de (Columbier (P. de la)). The piety of Fr. de la Colombière is praised, p. 174, n. 57.

Comitolus, Paulus (Comitolus (P. Paulus)). Fr. Paulus Comitolus rightly and prudently enjoined penances on habitual blasphemers, p. 110, n. 7.

Commutation of vows (Commutatio voti). The commutation of a vow is the substitution of one thing for another, p. 344, n. 1. — Those who can dispense can also commute vows, ibid., n. 2. — One who has vowed cannot by his own authority commute his vow even into something evidently better, p. 346 ff., n. 5 ff. — The objections are answered, ibid. — One who by his own authority commuted his vow into a lesser or an equal good would sin mortally, p. 350, n. 16. — One who vowed to enter one religious order cannot by his own authority enter another equally good, ibid., n. 17. — In things which are consumed by use, one cannot be substituted for another promised by vow unless it is within the same species, p. 351, n. 18. — Much less in speaking of things which are not consumed by use, ibid. — One who vowed to hand over a determinate son to religion cannot by his own authority substitute another, ibid., n. 19. — Neither a layman nor a married Cleric is capable of the jurisdiction of commuting vows, except by dispensation of the Pope, ibid., n. 20. — Vows are more probably to be commuted into morally equal matter, p. 352, n. 3 f. — Sporer's lax opinion is disapproved, p. 353, n. 5. — When the equality is doubtful, commutation has place, p. 354, n. 6. — A commutation into a lesser matter, and without due equality, is not free of mortal fault, ibid., n. 7. — A commutation into something evidently better, made by a Prelate endowed with the power, requires no cause, ibid., n. 9. — As also one into something evidently equal, and at the same time probably better, ibid., n. 10. — A Prelate cannot make it into an equal thing except with some cause, ibid., n. 11. — If the commutation is made by virtue of the jubilee, of the crusade bull, or of another pontifical privilege, the execution of the works prescribed in it suffices without a cause, p. 355, n. 12. — For a commutation to be made into an equal good, the petition of the one vowing alone does not suffice, ibid., n. 13. — But it is required that there be a cause, at least a light one, ibid., n. 14. — Otherwise the commutation, though valid, would yet be unlawful, ibid., n. 15. — But if it is made into a lesser good without a reasonable cause, it is null, p. 356, n. 18 ff. — Much more if it is made by one's own authority, p. 357, n. 20. — One who commutes a vow into a lesser, or an equal, good without a reasonable cause sins only venially, unless the diminution of the thing substituted for the vow is notable, ibid., n. 21. — But one who so commuted his vow for himself would sin mortally, ibid. — When a commutation appears illegitimate, as being manifestly into a lesser thing, it is not to be presumed that the commutation was mixed with a dispensation, ibid., n. 22. — Commutation is broader in the jubilee than in the Crusade bull, p. 358, n. 1. — The vows of chastity and of religion excepted both in that bull and in the jubilee are perfect and absolute vows, ibid., n. 2. — Commutation can be made both within and outside confession, p. 359, n. 3. — Not, however, into something less, ibid., n. 4. — The vows of religion and of chastity cannot be commuted by force of the jubilee or of the bull, even when necessity presses, ibid., n. 5. — As neither can a vow and oath of giving alms to a determinate Church, or poor person, after its acceptance, ibid., n. 6. — One who has once gained the jubilee can obtain the commutation of vows after it, p. 360, n. 7. — A commutation obtained at the beginning of the jubilee stands even if the enjoined works are afterward omitted through negligence, ibid., n. 8. — But one who culpably omits them sins mortally, ibid. — A Confessor who, asked in the time of the jubilee, refuses without just cause to commute vows sins, p. 361, n. 9. — When a vow is commuted into another matter, the prior obligation is not extinguished, but changed, ibid., n. 1. — A commutation of the vow having been made, the one vowing is not bound to carry out the prior matter if the substituted matter has become impossible, ibid., n. 2. — He is bound to it, however, even after the defined time has elapsed, if it can be fulfilled, ibid. — After a commutation made into something better, and accepted, the one vowing cannot return to the former matter, p. 362, n. 6. — The same holds after a commutation made into an equal thing, p. 364, n. 7. — In the commutation of a vow only the matter promised by the vow is to be regarded; but in dispensation, the bond of the promise also, p. 365, n. 2. — This is explained, ibid. — The greater or lesser dignity of the matter is to be judged both from the excellence of the virtue whose fruit it is, and from the circumstances, ibid., n. 3. — This is explained, ibid. — In any vow, the end, the quality, and the dignity are chiefly to be considered, p. 366, n. 4. — The difficulty of carrying out a vow is to be considered also from this, that such difficulty increases merit, ibid., n. 5. — This is explained, ibid. — Though it is fitting, it is not necessary that a personal vow be commuted into a personal one, and a real into a real, p. 367, n. 6. — In the commutation of conditional vows, it is to be considered how contingent the coming of the condition is, when they are to be commuted into absolute ones, ibid., n. 7. — This is explained, ibid. — In any commutation of vows, the frailty of the one vowing is always to be regarded, and care must be taken that he be not too heavily burdened, or remain exposed to the danger of sinning, p. 368, n. 8. — This is explained, and illustrated by examples, ibid. ; ibid., n. 9. — In a pilgrimage it is to be considered whether the journey is on foot or not, ibid., n. 10. — The manner of commuting a vow of entering the Dominican Order is assigned, from Medina, ibid., n. 11. — As also of a vow not to marry, and of receiving the priesthood, p. 369, n. 12 ff.

D

Daniel, Gabriel (Daniel (P. Gabriel)). Fr. Gabriel Daniel wrongly contends that Innocent XI condemned the propositions as they lie, not as they stand in the books of the authors from whom they were excerpted, p. 472, n. 1. — In this way he favours the doctrine of the Jansenists on the five propositions, ibid.

Dicastillo, Juan (Dicastillus (P. Ioannes)). Fr. Juan Dicastillo laxly teaches that it is lawful to use sacred vestments within the church for honest comedies, p. 29 f., n. 24.

Dispensation of vows (Dispensatio in voto). A dispensation in a vow can be granted by the Church, p. 313, n. 1. — Such a faculty resides with the Prelates of the Church, p. 314, n. 3. — And it is of spiritual jurisdiction, not of order, ibid., n. 4. — It is the removal of the bond of a vow, made in the name of God by one having spiritual jurisdiction in the external forum, for a reasonable cause, ibid., n. 5. — Such removal is rightly explained by St. Thomas, ibid., n. 7. — One who can dispense can more probably also commute, p. 315, n. 9. — This power can be delegated to all Priests, and to Clerics initiated by the tonsure, provided they are not married, p. 316, n. 2. — Not, however, to married ones, unless it is delegated by the Supreme Pontiff himself, ibid. — Those to whom this power belongs by ordinary right are reviewed, ibid., n. 3. — Vows made by a community can for a cause be dispensed by the Bishop; but the successors of the community are not bound by force of the vow, but by the precept of the Bishop, who can dispense them, ibid., n. 4. — One who can grant a dispensation from a vow more probably cannot apply this privilege to himself, but must have recourse for it to his superiors, p. 317, n. 6. — Regular Prelates can dispense in their subjects' vows made with the license of the major Prelates, p. 318, n. 2. — As also with their Novices, ibid., n. 3. — Not, however, with their subjects in a vow of passing to a stricter religious order, if they are in a laxer one, that is, one collapsed from regular discipline in substantial matters, ibid., n. 4 ; p. 319, n. 5. — Nor in solemn vows, and those which affect the state of their own religious order, ibid., n. 6. — The many privileges alleged by many to prove the faculty of Regulars to dispense in all vows of seculars not reserved to the Supreme Pontiff do not stand, p. 320 ff., n. 2 ff. — They are reviewed, and attacked, ibid. — The opinion granting such privileges to Regulars is altogether false, p. 325 ff., n. 16 ff. — This is shown, ibid. — The Salmanticenses also falsely teach that Regulars can dispense in any vows whatever with Religious, even of another Order, by force of the privileges of Eugene IV and Sixtus IV, p. 327, n. 24. — Only five vows are reserved to the Pontiff: namely, the vows of perpetual chastity and of religion, and of the threefold pilgrimage, to Jerusalem, to Rome, and to Compostela, p. 328, n. 1 ff. — Objections drawn from St. Thomas are resolved, p. 329, n. 4 f. — Oaths made to God concerning these things are more probably reserved to the Pontiff equally with vows, p. 330, n. 6. — Bishops, and Prelates having quasi-episcopal jurisdiction, can dispense in the five aforesaid vows when necessity presses, ibid., n. 7. — This is declared, ibid. — The Salmanticenses and Crousers wrongly ascribe the same privilege to all Prelates, ibid., n. 8. — In the cases in which Bishops can dispense, the dispensation ought not to exceed the limits of the necessity, p. 331, n. 9. — They can dispense as above, even if a pontifical Legate or Nuncio is in the province, unless these have power over the said vows specially delegated by the Pontiff, ibid., n. 10. — The reservation of vows is to be interpreted strictly, ibid., n. 11. — And for vows to be reserved, they must be absolute, certain, express, and perfect, ibid. — Vows to which someone intended to bind himself only under venial sin would not be reserved to the Pontiff, ibid., n. 12. — Or if they were made out of fear, even light fear, p. 332, n. 13. — If some such vow, or its reservation, is doubtful, it is to be judged in favour of non-reservation, ibid., n. 14. — A vow of not contracting marriage is not reserved, ibid., n. 15. — A Bishop can, by force of custom, grant the faculty of asking the conjugal debt to one who, bound by a vow of chastity, contracted marriage, ibid., n. 16. — A vow of conjugal chastity is not reserved, ibid., n. 17. — Nor a vow of an unapproved religious order, p. 333, n. 18. — Vows of the threefold pilgrimage are reserved when they were made out of devotion, not in general, but toward the aforesaid places, ibid., n. 19. — A vow made with some circumstance is also reserved, if it remains whole when that circumstance is omitted, ibid., n. 20. — A disjunctive vow, while the choice remains open, is not reserved, ibid., n. 21. — It is otherwise once the one vowing has afterward chosen the reserved part, ibid. — A vow of entering religion if one's father dies is reserved, p. 334, n. 22. — Truly conditional vows, and penal ones too, are reserved once the condition is fulfilled, p. 335, n. 24. — The pious work into which a reserved vow is commuted is not reserved, p. 336, n. 25. — When the aforesaid vows are not reserved on some head, regular Prelates can commute them, ibid., n. 26. — One who receives by a bull, or jubilee, the faculty of dispensing, or commuting, all vows cannot relax even reserved ones, unless the faculty over them is expressed, ibid., n. 27. — For a valid and lawful dispensation a reasonable cause is necessary, ibid., n. 1 ; p. 337 ff., n. 2 ff. — In doubt of the existence of a cause for dispensing, the Prelate cannot dispense, p. 338, n. 6. — If the cause is certain, and it is doubtful whether it is sufficient, it will be better to commute the vow, ibid. — A dispensation given in good faith, both on the side of the one asking and of the one granting, for a cause afterward found false and null, is more probably null, p. 339, n. 8. — That a dispensation may be lawfully imparted, three things are required: that it be lawful according to equity; that it be becoming according to honesty; that it be expedient according to utility, p. 340, n. 9. — For particular causes occurring, the Bishop can dispense, p. 341, n. 10. — They are reviewed, ibid. — Imperfect deliberation of the one vowing alone is not a sufficient cause for granting him a dispensation, p. 341, n. 11. — Even if it arises from fear of death, of shipwreck, or of some other grave danger, p. 342, n. 12. — A grave difficulty in carrying out the vow, not foreseen before the vow, suffices for granting its dispensation, ibid., n. 13. — But if it was foreseen, it regularly does not suffice, ibid. ; p. 343, n. 14. — In a negative doubt about a vow made, there is a just cause for dispensing; not, however, if there are more probable reasons for the vow, ibid., n. 15. — For the increase of the common good, or to avoid its harm, a dispensation can be granted, ibid., n. 16. — A cause adequate for dispensing a vow absolutely rarely occurs, p. 344, n. 17.

Divination (Divinatio). What divination is is set forth, and its species are indicated, p. 41, n. 1 f. — Demons can foretell those future things which depend wholly on natural causes, ibid., n. 3. — Demons teach their diviners in many ways, p. 42, n. 4. — Diviners invoke the help of demons sometimes by an explicit, sometimes by a tacit pact, ibid. ; p. 43, n. 5 ff. — This is explained, ibid. — Divination by an explicit pact with a demon does not differ in moral species from that carried out by a tacit pact, p. 44, n. 11. — Yet on account of the aggravating circumstance, and because other sins commonly accompany this one, it is to be explained in confession, ibid. ; p. 45, n. 12. — It is a mortal crime, whether it is by an explicit or a tacit pact, p. 46, n. 13. — Those who rather often use the cabala for the sake of a jest sin gravely, ibid. — Natural divination by the stars, though for the most part vain, is yet lawful, p. 47, n. 1. — It is lawful to divine the future by dreams sent by God, p. 54, n. 4. — Whether they are sent by God or by a demon is difficult to know, ibid. — They are to be made known to a prudent Confessor, ibid. — The observation of natural dreams is lawful, ibid., n. 5. — To divine free future things from dreams is a grave crime, ibid., n. 6. — One who, on the occasion of dreams, prudently orders his conduct and business does not sin, p. 55, n. 7. — This is explained, ibid. — Even if dreams are borne out by events, they are not to be observed, ibid., n. 8. — From the song, flight, and movement of birds it is lawful to foretell future things which depend on natural causes, p. 56, n. 2. — But not free contingent ones, p. 57, n. 3. — Nor future things from human words uttered by chance, or from other fortuitous events, ibid., n. 4. — Natural physiognomy is lawful, ibid. ; p. 58, n. 5. — But to divine free contingent future things from astrological physiognomy is superstitious, ibid. — Those who seriously consult the Egyptians, commonly called Gypsies, that they may announce good or bad fortune to them from the showing of the hands, sin mortally, p. 58, n. 6. — Divination by the use of lots is of three kinds: divisory, consultative, and divinatory, p. 58 f., n. 1. — This is explained, ibid. — Divisory lots are lawful, p. 59, n. 2. — In the election to secular dignities it is lawful to use divisory lots, ibid., n. 3. — Not, however, in the election to ecclesiastical benefices, ibid. ; p. 60, n. 4. — An election to those benefices carried out by lot is unlawful, but not null, ibid., n. 5. — The casting of lots to settle disputes over property and ecclesiastical benefices is lawful if it is done by public authority; otherwise if by private, ibid. ; p. 61, n. 6 f. — A consultative casting of lots, in which the effect is expected from a demon, is superstitious, p. 62, n. 8. — But it is lawful when the knowledge of a future event is implored from God, ibid., n. 9. — Four conditions required for this are reviewed, ibid. — Divination made by the use of duels, of red-hot iron, and of boiling water is unlawful, ibid., n. 11. — Sleepers divine more than those who are awake, p. 63, n. 12. — The causes are assigned, ibid. — Fools and simpletons divine more easily than those endowed with sound mind, ibid., n. 13. — The causes are assigned, ibid. — Men near to death divine the future, p. 64, n. 14. — As, according to St. Augustine, do those raving with a burning fever, ibid., n. 15. — The notory art, the observance of remedies for health, as also of future events, is unlawful, p. 55 [=65] ff., n. 1 ff. — This is explained and shown, ibid. See: Astrology, judicial.

E

Elizalde, Miguel de (Elizalde (P. Michael, vulgo Celladei)). Fr. Miguel de Elizalde (commonly "Celladei") says that the Casuists' distinction between the doctrine of the Fathers teaching in the schools and that by which they preach in the churches is the chief origin of the present laxity, p. 480, n. 7.

F

Fascination (Fascinatio).  See: Magic.

Francolino, Baldassarre (Francolinus (P. Balthassar)). Fr. Baldassarre Francolino falsely writes that our Casuists write from the doctrine of the Fathers where the Fathers have gone before, and from a doctrine not contrary to the Fathers where the Fathers have not gone before, p. 479 f., n. 7. — The distinction he places between the Fathers teaching in the schools and the same preaching from the pulpit is the origin of laxity, ibid. — That distinction lessens the authority of the Fathers, and favours the Lutherans and Calvinists, ibid.

Fuente Hurtado, Diego de la (Fuente Hurtado (P. Didacus de la)). Fr. Diego de la Fuente Hurtado upholds purely mental restrictions even after their condemnation, p. 522 ff. — His doctrine is reported and disapproved, ibid. — He offers the Jansenists a handle for eluding pontifical decrees, p. 524, n. 8. — He rashly attributes the doctrine of purely mental restrictions to Sts. Augustine, Thomas, and Gregory, ibid., n. 9.

G

Gobat, Georg (Gobat (P. Georgius)). Fr. Georg Gobat teaches a lax proposition concerning the vow, p. 170, n. 47.

Grotius, Hugo (Grotius (Hugo)). Hugo Grotius wrongly contends that the promissory oath is not lawful, p. 419, n. 1.

H

Heir (Heres). Whether an heir is bound to pay the vows of the testator. See: Vow.

Hesselius, Joannes (Hesselius (Ioannes)). Joannes Hesselius of Louvain wrongly contends that it is by no means lawful to destroy the signs of sorcery, p. 80, n. 9.

I

Idolatry (Idololatria). Idolatry is a particular species of superstition, and a grave crime, p. 38 ff., n. 1 ff.

Images, sacred (Imagines sacrae).  See: Adoration.

Invalidation of vows (Irritatio voti). The invalidation of a vow is its removal, made by one who holds dominative power, p. 287, n. 1. — For such an invalidation to be valid, some cause is required, ibid., n. 3. — But for it to be lawful, there are two opinions, each true in its own sense, ibid. ; p. 288, n. 4 f. — The faculty of invalidating vows is more probably of natural law, p. 289, n. 7 f. — The Supreme Pontiff cannot invalidate whatever vows a father, guardian, prelate, and master can, p. 290, n. 10. — Bishops can invalidate the vows of Nuns subject to them, but not of those not subject, nor of exempt Regulars, nor of Clerics not their own, and much less of laymen, p. 291, n. 11. — Only those can invalidate vows directly who have dominative power over the persons subject to them, ibid., n. 12. — This is illustrated by examples, ibid. — To act prudently, a superior is bound to know specifically the vows to be invalidated, ibid., n. 13. — He can invalidate them even against the subjects' will, ibid., n. 14. — Even internal vows of Regulars, which in no way disturb the government nor the observance of religion, can be invalidated by their Prelates, p. 292 f., n. 3. — The objections are answered, p. 293, n. 4. — Those vows are excepted which constitute a state, and the vow of passing to a stricter religious order, p. 294, n. 5. — The Prelates able to invalidate the vows of subjects of Regulars are enumerated, ibid., n. 6. — Neither Legates a latere nor the Congregations of Cardinals can invalidate the vows of Religious, ibid., n. 7. — When the chief Prelates are present, the secondary ones have no right of invalidating vows, ibid., n. 8. — Abbesses, or Prioresses, can invalidate the vows of their Nuns, p. 295, n. 9. — Regular Prelates cannot invalidate the vows of Novices, ibid., n. 10. — Parents can invalidate the vows of non-pubescent children, p. 297, n. 2. — Not, however, the personal vows of children who have attained puberty, if these do not hinder the government of the household; otherwise he can, ibid., n. 3. — Vows made by children who are wards, and confirmed by them at puberty, cannot be invalidated, except as above, p. 298, n. 4. — The vows of non-pubescent children once confirmed by the father more probably cannot afterward be invalidated by him, ibid., n. 6. — Vows made by natural and illegitimate children can be invalidated by the father, unless they have been placed under a guardian or curator, p. 299, n. 7. — The real vows of pubescent children can be invalidated by the father, ibid., n. 8. — Not, however, if those vows concern goods of a military kind (castrensia), ibid., n. 9. — Or adventitious goods, of which they have the administration, p. 300, n. 10. — As neither a vow of going to Rome, if it is necessary to go there to obtain absolution from an excommunication, ibid., n. 11. — Guardians and Curators can invalidate the vows of non-pubescent children and minors as fathers can, ibid., n. 13. — A curator given to an adult on account of the fault of prodigality can invalidate his real vows, p. 301, n. 15. — A mother, the husband being present or living, cannot invalidate the vows of the children, p. 302, n. 19. — Nor when he is dead or far absent, if a grandfather, guardian, or curator of the children exists, ibid., n. 20. — She can, however, when all these are lacking, p. 303, n. 21. — Not, however, the real vows of pubescent children, ibid., n. 22. — In default of parents, a grandfather and grandmother can invalidate those vows which a mother can, ibid., n. 23. — Masters of disciples, owners of servants, and masters of household staff cannot invalidate personal vows made in childhood, p. 304, n. 25. — A husband can more probably invalidate only those vows of his wife made after the marriage was contracted which regard the marriage, the education of the children, the administration of goods, and the government of the household, ibid., n. 1 ; p. 305 f., n. 2 ff. — He cannot invalidate the vows and oaths of his wife concerning commanded works, p. 307, n. 7. — Nor can he more probably invalidate a vow of not asking the debt made by his wife without his consent, ibid., n. 8. — Nor a vow of chastity which the wife made with his consent, ibid., n. 9. — Or which both made by mutual consent, ibid., n. 10. — Even if they have afterward sacrilegiously performed the conjugal act, ibid., n. 11. — It would be otherwise if the spouses only granted each other leave to vow, without the kind of vow being specified, p. 308, n. 12. — When each spouse by mutual consent vows religion, one alone cannot, nor can both by mutual consent, invalidate that vow, ibid., n. 13. — Vows which the wife made before the marriage was contracted, but to be fulfilled after the marriage was entered upon, the husband cannot invalidate, but only suspend, inasmuch as they are inconvenient to the marital office, ibid., n. 14. — Vows which the wife makes, to be fulfilled after the marriage is dissolved, the husband more probably cannot invalidate, ibid., n. 15. — A wife can invalidate those vows of her husband which are repugnant to the matrimonial right, p. 309, n. 16. — A wife cannot invalidate a vow made by her husband not to ask the debt, ibid., n. 17. — Such a vow would for the most part, and almost always, be unlawful, ibid., n. 18. — A wife can invalidate a vow which her husband made of wearing the habit of an Eremite, or of some religious order, p. 310, n. 19. — Not, however, a vow of giving ample alms and of pouring out lengthy prayers, ibid., n. 20. — She can invalidate a vow of keeping frequent fasts which would make the husband unfit to render the debt, ibid. — As also a vow of a long pilgrimage, ibid., n. 21. — She cannot, however, invalidate vows of the husband made before the marriage, but only suspend them, p. 311, n. 22. — Masters of household servants cannot invalidate their vows, but only suspend them, inasmuch as they hinder the service owed to them, p. 312, n. 1. — If the servants are truly slaves, the masters can invalidate vows that hinder the service owed to them; otherwise not, ibid., n. 4. — Not, however, vows of chastity and the like, ibid., n. 6. — The same is to be said of sons of a family who have slaves as goods belonging to their military peculium, p. 313, n. 7.

Oath (Iuramentum). Several heretics have condemned the oath as unlawful, p. 375, n. 1. — And this relying, as they think, on Scripture and on reason, p. 374, n. 2. — But it is a truth of faith that not every oath is forbidden, or unlawful, for Christians, ibid., n. 3 ff. — The arguments of the heretics are answered, p. 375 ff., n. 5 ff. — An oath is the invocation of the divine name to give credence to an assertion, or to confirm a promise, p. 383, n. 1. — This is explained, ibid., n. 3 ff. — The various formulas of swearing are reduced to three classes, p. 384, n. 7. — They are explained, and their force is laid bare by many examples, p. 385 ff., n. 8 ff. — Various ways of speaking that sound the same as "By God" are reviewed; and it is shown, chiefly against Sporer and Tamburini, that they are true oaths, p. 389 ff., n. 1 ff. — Those who everywhere take the name of God in vain, though they affirm or deny nothing, sin gravely, p. 391, n. 4. — These formulas, "By my soul," "On my soul," imply an oath; but not these, "By my conscience," "On my conscience", p. 391, n. 5. — One swears who says, "I swear by my conscience", p. 392, n. 6. — As does one who says, "I swear by the life of this horse," or by the preservation of an inanimate thing, ibid., n. 7. — One who, asked thus, "Do you swear to me by God that the matter is so?", answers "The matter is so," swears, p. 393, n. 8. — One swears who uses expressions taken for an oath according to common estimation, ibid., n. 9. — In an ambiguous matter, the intention of the one uttering it is to be attended to, ibid., n. 10. — It is not lawful to swear by false gods; nor does such an oath oblige, p. 394, n. 11. — Some formulas containing an execratory oath are reviewed, p. 395, n. 12. — They are to be weighed as they are commonly uttered, ibid., n. 13. — In an oath, the mind and intention of the one swearing are to be attended to, ibid., n. 15. — But if the formula of words by its own nature expresses an oath, it is an oath, even when the intention of swearing is lacking, ibid. — For an oath the word "I swear" is not required; an express invocation of the divine testimony suffices, p. 396, n. 16. — Words which can be used in a double sense are to be interpreted with regard to those who pronounce them, ibid., n. 17. — So too ambiguous words; as also they are to be interpreted from the circumstances, p. 397, n. 18. — That divine rule is explained: "But let your speech be Yea, yea; No, no", ibid., n. 19. — The division of oaths is to be taken from the side of the thing sworn, and from the manner of swearing, p. 398, n. 1. — On the side of the matter, the oath is divided into assertory and promissory, ibid., n. 2. — An assertory oath is that by which God is invoked in confirmation of a truth, either present or past, ibid. — A promissory oath is that by which one confirms the promise of a future thing, so as to make the other more secure, ibid. — Both are explained, ibid. — The promissory is divided into absolute, and confirmatory, which is also called a sworn vow, ibid. — One who violates a vow sworn to God sins both against the vow and against the oath, ibid. — On the side of the manner of swearing, the oath is divided into attesting and execratory, p. 399, n. 3. — This is explained by examples, ibid. — One oath is simple, another solemn, p. 400, n. 4. — Several rites of the Jews for the use of the oath are reported, ibid. — Various rites for solemn oaths are prescribed in civil and canon law, ibid., n. 5. — A solemn oath is either verbal, made by words alone, or judicial, which is taken in judgments, ibid., n. 6 ; p. 401, n. 7. — The judicial is either of calumny, ibid., n. 7. — Or of malice, p. 402, n. 8. — Or suppletory, ibid. — Another is "in litem," another necessary, another voluntary, ibid., n. 9 ff. — The suppletory oath is to be tendered to the defendant, not to the plaintiff, in a doubtful case, p. 403, n. 12. — And indeed only in the gravest necessity, ibid., n. 13. — There is no place for the suppletory oath in criminal cases in which a corporal penalty is to be inflicted on the defendant, ibid., n. 14. — The aforesaid oaths are all of the same species, p. 404, n. 16. — Not seldom, however, they contain another malice too, as of blasphemy and so forth, ibid., n. 19. — That an oath be lawful, three conditions are required: truth, justice, and judgment, p. 405 ff., n. 1 ff. — This is explained, ibid. — Six cases are assigned in which an oath is not only free of fault, but even has the merit of virtue, p. 407, n. 4. — The truth required in an assertory oath need not be such in the thing; it suffices that it be thought such, p. 408, n. 1. — One who swears falsely in the lightest matter sins mortally, ibid., n. 2. — The opposite proposition of Fr. Bauny is condemned by Innocent XI, ibid. — One who swears a doubtful matter as certain, or the contrary, sins mortally, p. 409, n. 3. — One who swears by hyperbole something which, as it sounds, is not true, swears unlawfully, ibid., n. 4. — It is not lawful to swear something which you judge only probably to be true, p. 410 f., n. 5. — The lax opinions of Leander, Sánchez, and others are disapproved, ibid. — That someone may lawfully swear, moral certainty is necessary, which excludes every prudent doubt, p. 412, n. 7. — Moral certainty is wrongly explained by the Casuists, ibid., n. 8. — No one, whether in judgment or out of it, can swear as absolutely true a thing which he has heard only from a single trustworthy witness, p. 413, n. 9. — The norm of the diligence required in inquiring into the truth necessary for an oath ought to be, not the nature of the thing sworn, but the supreme gravity and dignity of the oath, p. 414, n. 10. — One who is notably negligent in inquiring into the truth of the thing he swears sins mortally, even if it happens to be true, ibid., n. 11. — That students may lawfully swear that a fellow student attended the schools for the time required by the university, it is enough that they know he commonly heard the lectures, p. 415, n. 12. — Tamburini's tangled doctrine, taken from Hurtado, is disapproved, ibid. — It is not lawful to persuade someone to swear a truth of which he himself is ignorant, ibid., n. 13. — The defect of justice in an assertory oath is more probably a mortal sin when the assertion of the one swearing is a mortal sin; otherwise not, p. 416, n. 3. — But the defect of judgment is light, if it is only in weighing the necessity of swearing, p. 418, n. 5. — But if it is in the inquiry into the truth, it will be grave or light according as the negligence was grave or light, ibid. — Grotius wrongly contends that the promissory oath is not lawful, p. 419, n. 1. — In it too truth, judgment, and justice are required, ibid. — In a promissory oath the defect of present truth is always a mortal sin, ibid., n. 2. — One who does not fulfil a thing promised and confirmed by oath in grave matter sins mortally, p. 420, n. 3. — The same holds even if the matter is light, p. 421 ff., n. 5 ff. — The failure to carry out such an oath brings in a falsity not material, but formal, p. 423, n. 9. — The objections of the adversaries are answered, p. 425 f., n. 12 ff. — One who promised something under oath with a doubtful intention of fulfilling it would sin mortally, p. 427, n. 16. — Oaths by which men commonly swear that they will, or will not, do something are to be interpreted according to the common sense in which they are taken, ibid., n. 17. — One who swears that he will fornicate, or perpetrate some grave crime, sins mortally against religion, p. 428, n. 2. — He more probably sins so too if the crime is light, ibid., n. 4 f. — One who swears that he will do something against the evangelical counsels sins only venially, p. 429, n. 6. — The matter of an oath must be lawful, possible, and good, p. 430, n. 1. — This is explained, ibid., n. 2 ff. — If an indifferent matter is sworn for an honest end, or for the benefit of one's neighbour, the oath obliges, p. 431, n. 6. — In a liberal promise, and in one sworn of contracting marriage, the condition "unless I choose a better state" is always included, p. 432, n. 8. — An oath concerning an unlawful thing needs no relaxation, ibid., n. 9. — Two objections drawn from canon law are answered, ibid. — Absolutely speaking, the obligation of a vow is greater than that of an oath, p. 434, n. 6. — It is not lawful to swear without the intention of swearing, p. 436 f., n. 9 f. — Fr. Tamburini's doctrine is disapproved as a condemned doctrine; and so is the explanation of it which Fr. Viva offers, ibid. — One who swears something false in grave matter without the intention of swearing sins mortally, p. 437, n. 11. — As also in light matter, ibid., n. 12 f. — Fr. Viva seems wrongly to defend the opposite as probable, ibid. — One who swears something true without the intention of swearing sins mortally, even if he swears in light matter, p. 439, n. 16. — One who deliberately swears, for example "By God it is so," utters a true oath, even if he has the intention of not swearing, ibid., n. 17. — An objection is satisfied, p. 440, n. 18. — One who swears something false by a slip of the tongue is not guilty of perjury, nor does he sin mortally; otherwise if from a wicked habit, p. 441, n. 19. — One who swears without the intention of binding himself is more probably in fact bound, p. 442, n. 21.

L

La Croix, Claude (La Croix (P. Claudius)). Fr. Claude La Croix teaches a lax proposition concerning the vow, p. 117, n. 8. — And other lax ones on the same, p. 170 f., n. 47 ff. — He laxly teaches that one who omits the whole Rosary promised by vow sins only lightly, p. 183, n. 13. — He laxly teaches that one who vows abstinence from wine to avoid drunkenness may take any other drinks apt to inebriate, p. 226, n. 3. — His doctrine and Fr. Cattaneo's, comparing a lie with a theft committed in extreme necessity, is opposed to the doctrine of the Church, p. 492 ff., n. 1 ff. — His doctrine of mental restrictions falls back into that which teaches that the danger of losing life is a cause able to make a purely mental restriction not purely mental, p. 504, n. 14. — And into that which teaches that a lie in grave necessity is not a lie, and so is lawful, p. 505, n. 15. — His interpretation of the condemned amphibologies is reported and disapproved, p. 517 f., n. 7 ff. — His method of writing opens the way to excessive laxity, p. 520, n. 12.

Leander of the Most Holy Sacrament (Leander a SS. Sacramento). Leander of the Most Holy Sacrament most laxly teaches that one who blasphemes from an inveterate custom does not sin, p. 103, n. 6. — Another horrible laxity of the same on this, ibid., n. 7. — He wrongly calls on St. Augustine as patron in defence of his laxity, ibid., n. 8. — Another laxity of the same, which he falsely imputes to Navarre and to St. Thomas, is disapproved, p. 105, n. 12. — He praises Amadeus Guimenius, full of laxities, errors, and impostures, p. 107, n. 5. — Another laxity of the same, and of the recent Probabilists, on absolving habitual blasphemers at once, is disapproved, p. 109 f., n. 6. — Other lax propositions of the same on the vow, p. 116 f., n. 3 and 5 ; p. 136 f., n. 17 ff. — And on the oath, p. 379 f., n. 3 and 8 ; p. 410, n. 5.

M

Magic (Magia). Natural magic, by which certain wonderful and unusual things are done, is lawful, p. 68, n. 1 f. — Natural and superstitious magic can be distinguished by three signs, p. 69, n. 3. — They are reviewed, ibid. — In doubt whether an effect proceeds from a natural cause or from a superstitious art, one must abstain from procuring it, ibid. ; p. 70, n. 4 f. — The equivocation of the Salmanticenses, who wrongly fit the doctrine of St. Thomas to the question, is exposed, ibid. — That there are "healers," so called, who heal diseases not by natural power but by a grace freely given by God, is more probably not the case, p. 71 f., n. 6 ff. — Their superstition can be discerned by several signs, p. 73, n. 10. — They are reviewed, ibid. — An invocative charm (ensalmus) is lawful, but not a constitutive one, ibid., n. 11. — Both are explained, ibid. — One fascination is vulgar, another physical, or natural, p. 74, n. 12. — That there is a natural one is more probable, ibid., n. 14. — The vulgar is superstitious, p. 75, n. 15.

Sorcery (Maleficium). One sorcery is poisonous, another amatory, p. 76, n. 1. — The Church proposes remedies for expelling these, p. 77, n. 2. — The remedies proposed by the Philosophers against amatory sorcery are vain and full of superstition, ibid. — Yet the use of natural remedies is useful, ibid. — It is not lawful to ask the dissolution of a sorcery from a sorcerer, even one ready to do it, ibid., n. 3. — The objections are satisfied, p. 78, n. 4. — It is lawful to ask a sorcerer to take away a sorcery, if it is established that he can do it by lawful means, ibid. ; p. 79, n. 5 ff. — It is lawful to destroy the signs of sorcery, p. 80, n. 8. — Hesselius's opposite opinion is disapproved, ibid., n. 9. — A sorcerer who handed a demon a document signed with his own blood is not bound to redeem it in order to do true penance, p. 81, n. 10. — Money, whether genuine or counterfeit, obtained by the demon's art, must altogether be thrown away, ibid. — Women given to sorcery are called some "lamiae," some "sagae," some "striges", p. 81, n. 1. — This is explained, ibid. — Women are more given to sorcery than men, for several causes, ibid., n. 2. — These causes are reviewed, ibid. — Two reasons are assigned why old women rather than younger ones devote themselves to enchantments and sorcery, p. 83, n. 3. — A solid reason why God permits lamiae, or striges, to harm infants and the young rather than adults, ibid., n. 4. — Striges can in fact be carried from place to place by the help of the demon, ibid. ; p. 84, n. 5. — This rarely happens, ibid. — Little faith, too, is to be given to women in these matters, ibid., n. 6. — Luther and his followers wrongly accuse Catholics of giving credence to some transports of this kind, p. 85, n. 7. — The Council of Ancyra does not favour them, ibid. — Witch-women, or men, can by no means be changed by the demon into a cat, a weasel, a hare, or other beasts, ibid. ; p. 86, n. 8 f. — Only the senses of those who see, and of the witches, can be changed by him, ibid., n. 10. — Demons cannot bring witches through closed doors into houses and the bedchambers of their lovers, ibid., n. 11. — The place is assigned in which the gathering of witches with demons is held, and what they do at such meetings, ibid., n. 12. — Intercourse of demons with women does in fact happen, p. 87 f., n. 13. — The usual objections of the adversaries are washed away, p. 88, n. 14. — Human and divine laws decree that sorcerers be punished, p. 89, n. 1. — They are in fact excommunicated by the law, ibid., n. 2. — They are to be denounced to the Inquisitors, ibid.

Marín, Juan (Marin (P. Ioannes)). Fr. Juan Marín teaches a lax proposition concerning the vow, p. 117, n. 7. — He laxly teaches that one who vows virginity is not bound to chastity, p. 234, n. 22.

Martínez de Prado, Juan (Martinez de Prado (Ioannes)). Juan Martínez de Prado teaches a lax proposition concerning the vow, p. 116, n. 4. — And another, p. 153, n. 11 f.

Lying (Mendacium). Plato, and some Fathers of the Church, taught that a lie is lawful when a most grave cause presses, p. 445 ff., n. 1 ff. — Their testimonies are reported, ibid. — Chrysostom was not free of this error, p. 446, n. 5. — Such an opinion was common in St. Augustine's time, p. 448, n. 8. — It is wrongly proved hence by the heretics that the Fathers are of no authority, ibid., n. 9. — Before, or around, Augustine's time, several authors declared war on lying, p. 449 f., n. 1 ff. — They are reviewed, ibid. — All that St. Augustine writes on lying is narrated compendiously, p. 451 ff., n. 1 ff. — All that the same holy Doctor wrote to Consentius against lying is likewise narrated compendiously, p. 458 ff., n. 1 ff. — In that book all lies are expressly routed, ibid. — Augustine's doctrine is most opportune for settling the controversy over the deceitful oath, against the doctrine of very many more recent writers on equivocations and mental restrictions, p. 464 ff., n. 1 ff. — Their doctrine is either the same as, or worse than, that which St. Augustine disapproved, ibid. — The doctrine devised by very many more recent writers for concealing the truth is narrated historically, p. 467, n. 1. — A synopsis is given of this doctrine, contained in various lax propositions of Thomas Sánchez and of Tamburini, p. 468 ff., n. 2 ff. — Innocent XI condemned the principles of the aforesaid propositions when he condemned mental restrictions, p. 472, n. 1. — That this Pontiff condemned only the propositions as they lie, and not as they stand in the books of the authors from which they were excerpted, Fr. Gabriel Daniel wrongly asserts, ibid. — After mental restrictions were condemned, very many more recent writers took refuge in the distinction of purely and not purely mental restrictions, as also in amphibological and equivocal words, p. 473, n. 3 ff. — This is explained, ibid. — Not a few others, in communicable and incommunicable knowledge, p. 474, n. 5. — Others, finally, in locutions employed materially, that is, with the intention of signifying nothing, ibid., n. 6. — The doctrine of Fr. Tanner and of Fr. Stoz is explained, p. 475, n. 7. — And the doctrine of Fr. La Croix, especially with respect to a Confessor questioned about a matter he holds under the seal, ibid., n. 8. — Fr. Ambrogio Cattaneo extends this doctrine to cases not only grave, but to avoiding any notable inconvenience whatever, p. 476, n. 9 f. — Yet the doctrine of these more recent writers is the same as the doctrine of Cassian, who would have lies lawful in extreme necessity, p. 477, n. 1 ff. — And it is opposed to the doctrine of St. Augustine, who condemns lies in every event, ibid. — This is shown by a comparison of the cases proposed by the same Augustine and by the more recent writers, and resolved by contrary doctrine, ibid. — The doctrine of the more recent writers on purely mental restrictions is false, and rightly condemned by the Church, p. 481 ff., n. 1 ff. — The objections are answered, p. 483 f., n. 6 ff. — It is improbable and false that words, by the common law of the commonwealth, signify nothing if they are employed to conceal a truth which cannot be made known without grave harm, p. 485 ff., n. 1 ff. — That law was unknown to all the ancients, ibid., n. 2. — The opinion of Tamburini, who says that a man may at will utter words materially, is laxer than the very proposition condemned concerning mental restrictions, p. 489 ff., n. 1 ff. — The opinion of Fr. Cattaneo, of Fr. La Croix, and of others, comparing a lie with a theft committed in extreme necessity, is opposed to the doctrine of the Church, p. 492 ff., n. 1 ff. — The common opinion of very many more recent writers, which defends restrictions not purely mental by the help of communicable and incommunicable knowledge, useful and not useful for speaking, is brought under examination, p. 499 ff., n. 1 ff. — It is shown not to differ from the opinion of those who uphold purely mental restrictions, ibid. — What Fr. Viva has published on it is attacked, ibid. — His doctrine falls back into the condemned proposition, p. 502 f., n. 9 ff. — The causes are reviewed why very many more recent writers in fact defend the proscribed purely mental restrictions, p. 506 f., n. 1 f. — The doctrines of Fr. Sánchez are reported and disapproved, together with the defence of him that Fr. Viva offers, ibid. ; p. 508 ff., n. 5 ff. — Very many more recent writers in fact teach mental restrictions because they wrongly put life before truth, p. 515, n. 1. — When the use of mental restriction is rejected as unlawful, it is wrongly inferred that some precepts of God are impossible, ibid., n. 2. — St. Augustine's doctrine is shown, p. 516, n. 3 f. — The single and peculiar case of Confessors is wrongly confused with other cases, ibid., n. 5 f. — It is false that the condemned propositions were not condemned as they stand in the authors, p. 517, n. 7. — Extraordinary senses are wrongly fastened on the aforesaid propositions, in which it is contended that they were condemned, ibid. ; p. 518 ff., n. 8 ff. — The senses attributed to them by Fr. La Croix and by the anonymous defender of Fr. Cattaneo are reported and disapproved, ibid. — Fr. Moya, Fr. Cárdenas, Sporer, and very many other more recent writers are on that account to be read with caution, p. 520 f., n. 12. — Purely mental restrictions are not lawful even for an honest cause, but are pure lies, p. 522 ff., n. 1 ff. — Fr. Diego de la Fuente Hurtado upholds them after the propositions condemned by Innocent XI, and Fr. Casnedi teaches that they are not condemned, ibid. — Their doctrines are reported and disapproved, ibid. — An amphibology which, either by force of the words or of the circumstances, admits a double sense, both intelligible to the hearer, is not a lie, but is lawful, p. 526 ff., n. 1 ff. — This amphibology does not always occur, or suffice to conceal the truth, especially when the questioner presses that we speak without equivocation, p. 528 ff., n. 8 ff. — Secrets which cannot be revealed without sin must therefore be concealed by another way, ibid. — Nine rules to be observed are assigned, p. 531 f., n. 10 ff. — The texts of Scripture which the ancients put forward in defence of lies, and the more recent writers in defence of mental restrictions, are expounded, p. 533 ff., n. 1 ff. — Some Gospel texts are wrongly brought forward in favour of mental restrictions, p. 536 ff., n. 1 ff. — This is shown by the explanation of all of them, ibid. — And likewise by the solution of the objections drawn from reason, and from the examples and doctrine of the Saints, p. 543 ff., n. 1 ff.

Molinos, Miguel de (Molinos (Michael)). Miguel de Molinos taught two errors concerning the vow, afterwards condemned by Innocent XI, p. 115, n. 1.

Moya, Mateo de (Moya (P. Matthaeus)). Fr. Mateo de Moya, who first spread lax opinions under the mask of Amadeus Guimenius, afterwards coined them anew under the splendid colour of probability, p. 145, n. 30. — He contends by an empty distinction that one who vows virginity is not always bound to chastity, p. 234, n. 22. — He teaches a lax proposition concerning the oath, p. 380, n. 10. — Fr. La Croix rightly warns that he is to be read with caution, p. 520, n. 12.

O

Opinion (Opinio).  See: Propositions, condemned; Propositions, lax.

Orsi, Giuseppe Agostino (Orsi (P. Ioseph Augustinus)). The works of Fr. Giuseppe Agostino Orsi are praised, p. 444 ; p. 497, n. 13.

P

Probabilists (Probabilistae). The Probabilists, whether the Church condemns lax propositions full of scandal or does not, have escapes by which to defend them, p. 526, n. 13.

Probability (Probabilitas). Not every probability makes moral certainty, as Leander wrongly contends, p. 410, n. 5. — Probability does not suffice for swearing, ibid.

Propositions, condemned (Propositiones damnatae). The condemned propositions contained in this work. On the habitual sinner, p. 110, n. 6. — On the vow, p. 115, n. 1. — On the oath, p. 373, n. 1 ; p. 377, n. 1 ; p. 408, n. 2 ; p. 410, n. 5 ; p. 436, n. 9.

Propositions, lax (Propositiones laxae). The lax propositions concerning the vow contained in this work, p. 116 ff., n. 2 ff. — On these and other lax propositions. See: Bauny, Étienne; Bonacina; Casnedi, Carlo Antonio; Cattaneo, Ambrogio; Castropalao, Fernando; Daniel, Gabriel; Dicastillo, Juan; Francolino, Baldassarre; Fuente Hurtado, Diego de la; Gobat, Georg; La Croix, Claude; Leander of the Most Holy Sacrament; Marín, Juan; Martínez de Prado, Juan; Moya, Mateo de; Sánchez, Tomás; Sporer, Patritius; Tamburini, Tommaso; Torrecilla, Martín de; Viva, Domenico.

La Puente, Luis de (Puente (P. de la)). Fr. Luis de la Puente's vow never to sin venially deliberately was made by a special leading of the Holy Spirit, p. 174, n. 57.

R

Raymond of Peñafort, St. (S. Raymundus de Pennafort). St. Raymond of Peñafort in his Summa does not favour lying, p. 545, n. 7. — These words, "to go against the mind," are taken by him for these others, "to go against conscience", ibid.

Religion, the religious state (Religio). Religion, or the religious state which one professes, is a thing praiseworthy and full of merit, p. 251, n. 1. — One who vows it ought to apply every diligence to enter it, ibid., n. 2. — So one who vows, if he hopes to be received into it by making his vow known, is bound to make it known to the Prelate, ibid. — This vow is explained: "I promise to enter religion, unless God should decide otherwise concerning me", p. 253, n. 1. — And this other: "I vow to enter this religious order, if I shall have entered any", ibid., n. 2. — A vow by which one vows that no person shall be an obstacle to him, so that he should not enter religion, is valid, p. 254, n. 3. — Whether one who made a vow of wishing to enter religion is bound to enter it depends on the intention of the one vowing, ibid., n. 4. — A vow of dying in religion is equivalent to a vow of religion, p. 255, n. 5. — A vow of eremitic and solitary life induces an obligation, ibid., n. 6. — One who vows religion absolutely does not fulfil the vow if he assumes the habit of the Knights of St. James, of Calatrava, of Alcántara, of Montesa, and of St. John, ibid., n. 1 ; p. 256, n. 2. — He would fulfil it by entering an order of military Clerics, ibid., n. 3. — He would not fulfil it if he entered a relaxed religious order, ibid., n. 4. — A relaxed religious order is one that fails in substantial matters, ibid., n. 5. — This is explained, ibid. ; p. 257, n. 6 f. — One who vows to enter a stricter religious order does not satisfy by entering a laxer one, ibid., n. 8. — Nor can he lawfully persevere in the laxer, if he has professed in it, p. 258, n. 9. — No religious order collapsed in substantial matters has the privilege of receiving those who vowed a stricter one, p. 259, n. 10. — What one who vowed religion indefinitely ought to perform is assigned, ibid., n. 11. — One who vows to enter this determinate convent, if he suffers a refusal, is bound to approach other monasteries, unless he was moved by a special reason to vow so, p. 260, n. 12. — One rejected for ever, if invited again by the religious order, is more probably free of the vow, p. 261, n. 14. — He is not free of it if, the petition being made, the religious order asks for time to deliberate, ibid. — One bound by a vow can be repelled by a regular Prelate with the same facility as one not bound, ibid., n. 15. — One who vowed religion that he might be a Cleric in it is free of the vow, if the religious order will not admit him except as a layman, ibid., n. 16. — An illegitimate son who, ignorant of the constitution of Sixtus V by which illegitimate sons are repelled from ranks and dignities, vows religion, seems to be bound to the vow once the constitution is known, p. 262, n. 17. — One who vowed religion in the priestly state is bound to learn grammar, that he may be admitted to it, ibid., n. 18. — One who, having made a vow of religion, contracts marriage can still, and ought to, abstain for two months from asking and rendering the debt, and enter religion, ibid., n. 19. — The marriage consummated, he can render and ask, ibid. — If such a vow follows the marriage, he can render, and ask, ibid. — A vow of religion is not fulfilled by accepting the Episcopate, p. 264, n. 20. — One who enters religion with the intention of leaving does not satisfy the vow, ibid., n. 2. — Even if he entered together with the resolve of praying God that he might change his heart, p. 265, n. 3. — A vow of entering it, and of leaving it at once, is null, ibid., n. 4. — One who vows to enter it with the liberty granted by law to Novices can leave once the trial is made, ibid. — He does not, however, satisfy the vow if, the trial made, he leaves without any cause, p. 266, n. 5 f. — The just causes for withdrawing from religion are reviewed, p. 267, n. 7. — One who, beyond religion, vows also perseverance in it cannot leave it except on account of evident inability to profess, or of his expulsion from the religious order, ibid., n. 8. — If, however, he leaves otherwise, he is not bound to keep chastity in the world, unless he vowed this too, at the same time and principally, p. 268, n. 9. — One who vows entrance into religion is bound to enter it as soon as he conveniently can, ibid., n. 1. — If, an opportunity being given, he defers it beyond half a year, he sins mortally, p. 269, n. 2. — If he cannot fulfil this vow at the time prefixed for himself, and foresees it, he is not bound to anticipate that time, ibid., n. 3. — Unless the defined time admits latitude, p. 270, n. 4. — If the designated time runs out, he is still bound once it has elapsed, ibid., n. 5. — It would be otherwise with a vow of fasting fixed to a day, ibid. — If the end of a vow of religion was the whole and only cause of vowing it, you are not bound by the vow once that end ceases; otherwise you are bound, p. 271, n. 6. — The same holds of the condition under which the vow was made, ibid. — One who spontaneously places impediments so that the condition under which he vowed religion may not come to pass is not exempted from fulfilling the vow, ibid. ; p. 272, n. 7 ff. — Vows of Religious made without the Prelate's permission, concerning honest matter which disturbs neither jurisdiction nor the religious order, are valid, p. 275 f., n. 4. — It is otherwise if they concerned things forbidden either by the Rule, or by the precept of Superiors, p. 277, n. 5. — A vow made by Prelates of Regulars of giving alms is valid, ibid., n. 6. — Vows of subjects of Regulars, made without the Prelates' permission, of giving something in alms from the goods granted them for their use, are not, however, valid, p. 278, n. 7 f. — A Religious, profession having been made, does not escape free of the bond of the vow on account of a right he acquires to the royal crown, p. 286, n. 11 [=9]. See: Invalidation of vows.

Relics of the Saints (Reliquiae Sanctorum).  See: Adoration.

Reservation of vows (Reservatio votorum).  See: Dispensation of vows.

Mental restrictions (Restrictiones mentales).  See: Lying.

S

Sacrilege (Sacrilegium). Sacrilege is the violation of a sacred thing, p. 95, n. 1. — It is threefold: one by which a sacred person, another by which a sacred place, another by which sacred things are violated, ibid., n. 2. — This division, from St. Thomas, is into the lowest, or atomic, species, p. 96, n. 3. — The sacrileges contained in the violation of sacred persons are reviewed, ibid., n. 4. — Likewise those contained in the violation of a sacred place, ibid., n. 5. — One who, outside a sacred place, has the will to kill in a sacred place contracts the malice of sacrilege, p. 97, n. 6. — But not one who in a sacred place deliberates, for example, about fornicating in a place not sacred, ibid. — Sacred things are divided into four degrees, ibid., n. 7. — To abuse the words of Sacred Scripture is sacrilege, p. 98, n. 8. — The decree of Trent against this abuse is reported, ibid. — Sacrilege can be committed even by omission, ibid., n. 9. — This is explained by examples, ibid. — The omission of the reception or administration of the sacraments at the due time is more probably not sacrilegious, ibid., n. 10. — Sacrilege is by its kind deadly, p. 99, n. 11. — It can be light on account of the smallness of the matter, or of inadvertence, ibid., n. 11. — The penalties established against the sacrilegious are some pecuniary, others spiritual, ibid., n. 12.

Salmanticenses (Salmanticenses). In a doubt about the honesty of an action, the Salmanticenses wrongly apply another doctrine of St. Thomas, p. 69 f., n. 4. — They wrongly allege St. Antoninus and Sylvester, p. 129, n. 2.

Sánchez, Tomás (Sanchez (P. Thomas)). Fr. Tomás Sánchez laxly and monstrously teaches that what is received for divination need not be restored, provided the diviner used the devil's art, p. 51, n. 13 f. — He laxly teaches that things we know by a merely probable conjecture can be sworn as true, p. 410 f., n. 5. — He teaches many lax propositions, and some condemned ones, concerning equivocations and mental restrictions, p. 468 ff., n. 2 ff. — They are reviewed, ibid. ; p. 509 ff., n. 9 ff. — Fr. Sánchez is proved to be, with just cause, the author of propositions 27 and 28 condemned by Innocent XI, p. 512 f., n. 15 f.

Dreams (Somnia). Their various kinds, and four causes, p. 53, n. 1 f. See: Divination.

Lots (Sortes).  See: Divination.

Sporer, Patritius (Sporer (P. Patritius)). Fr. Patritius Sporer teaches a lax proposition concerning the vow, p. 116, n. 2. — And another on the observance of the vow, p. 135, n. 2 [=12]. — Likewise another, p. 183, n. 13. — He laxly excuses from mortal sin one who vows abstinence from wine, unless he drinks as much wine as a temperate man is accustomed to drink at one meal, p. 227, n. 4. — In this he expressly contradicts himself, ibid. — He teaches a lax proposition on the commutation of a vow, p. 353, n. 5. — And on the oath, p. 378 f., n. 1, 11, and 15. — And another, p. 389, n. 2. — He is to be read with caution on account of the condemned doctrines which he praises in others and copies from them, p. 521, n. 12.

Religious state (Status religiosus).  See: Religion, the religious state.

Superstition (Superstitio). What superstition is, and its division, is set forth, p. 32 f., n. 1 ff. — From an undue manner of worshipping God it is a grave sin, p. 34, n. 5. — To mix profane and shameful things into the divine office is a grave sin; but light, if they are only vain, ibid., n. 6. — One who proposes false relics for adoration, or preaches false miracles, sins gravely, ibid., n. 7. — One who fasts on Sunday only to restrain the flesh and the senses does not sin, ibid., n. 8. — Several common cases in which superstition lies hidden are reported, p. 35 ff., n. 1 ff. See: Divination.

T

Tamburini, Tommaso (Tamburinus). Tamburini laxly teaches that the precept of adoring God of itself and directly never obliges, p. 4, n. 6. — He most laxly teaches that one who blasphemes from an inveterate custom does not sin, p. 103, n. 5 f. — He laxly teaches that one who omits the whole Rosary promised by vow sins only lightly, p. 183, n. 13. — A want of diligence in reporting the opinions of authors is familiar to him, p. 342, n. 12. — He teaches lax propositions concerning the oath, p. 379 f., n. 2, 4, and 14. — And another, p. 390, n. 2. — And another, from Hurtado, p. 415, n. 12. — And another, condemned, on one who swears without the intention of swearing, p. 436, n. 9. — And other lax ones likewise on the oath, p. 470 f., n. 15 f. — He laxly teaches that a man may at his pleasure utter words materially, that is, stripped of all signification, p. 489, n. 1. — This doctrine is laxer than the condemned one on mental restrictions, ibid., n. 2 ff.

Tempting God (Tentatio Dei). The tempting of God is an inordinate trial of some divine perfection, by words or deeds, p. 9 [=91], n. 1. — One kind is express, another tacit, ibid., n. 2. — It is by its kind a grave sin, p. 92, n. 3. — To tempt God even when the matter is light is more probably mortal, ibid., n. 4. — One who strives to make his innocence manifest by the trial of red-hot iron, or of boiling water, tempts God, p. 93, n. 5. — The examples usually adduced are answered, ibid. — One who, to convert a heretic, offers a miracle to be wrought by God in confirmation of Catholic truth tempts God, p. 94, n. 6. — Express and tacit tempting of God are not two distinct sins, ibid., n. 7. — In confession it must be disclosed whether the tempting of God was express or tacit, ibid.

Torrecilla, Martín de (Torrecilla). Torrecilla teaches lax propositions concerning the oath, p. 382 f., n. 24 ff.

V

Wyclif, John (Wicleffus). Wyclif wrongly asserts that oaths made to strengthen human contracts and civil dealings are unlawful, p. 373, n. 1. — This proposition is condemned in the Council of Constance, ibid.

Viva, Domenico (Viva (P. Dominicus)). Fr. Domenico Viva teaches lax propositions concerning the oath, p. 381 f., n. 16 and 23. — He wrongly denies to Tamburini the condemned proposition on one who swears without the intention of swearing, p. 436, n. 9. — He is to be read with caution in his exposition of the condemned propositions, ibid. — He does not depart from the sense of proposition 25 condemned by Innocent XI, ibid. — He seems wrongly to defend as probably lawful swearing something false in light matter without the intention of swearing, p. 437, n. 12. — He defends restriction not purely mental by the use of a twofold knowledge, communicable and incommunicable, p. 500, n. 4. — And he extends it to all men when a grave cause presses, p. 501 f., n. 5 ff. — And to rustics, when no convenient external restriction occurs, ibid. — Such a doctrine falls back into the very proposition proscribed, p. 502, n. 9. — He wrongly contends that the propositions condemned on mental restrictions were condemned only in their obvious sense, and not as they stand in their authors, p. 506, n. 2. — This doctrine favours Jansenism, and is shown to be false, p. 507 ff., n. 3 ff. — His commentaries on the condemned propositions are to be read with caution, p. 520 f., n. 12.

Wolff, Christian (Wolfius (Christianus)). Christian Wolff, a Lutheran, wrongly denies that an oath produces a new obligation of performing something to the one to whom one swears, p. 433 f., n. 3.

Vow (Votum). The Lamperians, Wyclif, Luther, and Calvin condemned the vow, p. 112, n. 1. — A vow of abstaining from wine is not made by us as though some holiness lay beneath wine, as Calvin slanders, ibid., n. 2. — Other ravings of Calvin about the vow are reported, and turned back upon him, p. 113, n. 3 ff. — A vow can rightly be made both for a defined time and for ever, p. 114, n. 5. — This is shown from the Scriptures and by reasons against Calvin and Luther, p. 114, n. 5. — The condemned, and some lax, propositions on the vow are reviewed, p. 115 ff., n. 1 ff. — A vow is a deliberate promise made to God of a better thing, p. 118, n. 2 ; ibid., n. 3 ff. — Full and perfect deliberation is necessary for a vow, p. 119, n. 5. — If these are present, even sudden vows must be fulfilled, ibid., n. 6. — One who hastily makes a vow of great moment sins venially, p. 120, n. 7 f. — The Salmanticenses are attacked, ibid. — A vow made deliberately, though hastily, is valid, ibid. — For no vow, though in the lightest matter, does half-full deliberation suffice, p. 121, n. 9. — Virtual deliberation, or liberty, suffices for a vow, ibid., n. 10. — A resolve, though firm, is not a vow, and induces no obligation, p. 122, n. 1 [=11]. — The Fathers often use "vow" for "resolve", ibid. — The nature of a vow lies in the promise, p. 123, n. 1 [=12]. — How it differs from a resolve is explained, ibid. — The resolve of the one vowing can be considered in different ways, ibid., n. 13. — One who vows with the intention of vowing, and of binding himself, is bound by the vow, though he has at the same time the will of not carrying out the promise, p. 124, n. 15. — The same holds, though he had at the same time no intention of binding himself, p. 125, n. 18. — Vows made in honour of the Saints are valid, p. 126 ff., n. 1 f. — This is explained, and at the same time Erasmus, Luther, and Calvin are attacked, ibid. — The vows we pronounce to the Saints are properly made to God alone, p. 128, n. 6. — All those things which are commanded by divine or ecclesiastical law can be the matter of a vow, p. 129, n. 2 f. — The promise made at the reception of baptism, to renounce the devil and his pomps, is not a vow except in a broad sense, p. 130, n. 4. — For a vow to be of a better good, it suffices that it be such compared with the contrary omission of the same vow, ibid., n. 5. — Things opposed to the evangelical counsels are not fit matter for vows, p. 131, n. 6. — In some circumstances a work which, speaking absolutely, is opposed to them is in fact not opposed, ibid. — A vow of contracting marriage, speaking of itself, is not valid, p. 132, n. 7. — This is explained, ibid. — One who, agitated by the stings of concupiscence, vows marriage to avoid fornication and other acts of lust, more probably does not vow validly, ibid. ; p. 133, n. 8 ff. — The arguments of the contrary opinion are resolved, p. 134, n. 11. — A married person hindered from asking the debt by a vow (as by incest, or spiritual kinship) cannot ask the debt even if he is agitated by vehement stings of the flesh, lest he fall into grave sins of lust, p. 135, n. 12 f. — Sporer's opposite lax opinion is attacked, as also another of his much like it, ibid. ; p. 136, n. 15 f. — Vows of chastity, of religion, or of not marrying, made by those for whom it is more salutary on account of incontinence to enter marriage, are valid, and oblige even after supervening vexations of lust, ibid. ; p. 137 ff., n. 17 ff. — The opposite opinion of Leander, Moya, Fr. La Croix, and others is shaken out and attacked, ibid. — Vexations of lust can best be overcome by other means than marriage, ibid. — A vow not to vow is invalid, p. 146, n. 32. — A vow not to seek a dispensation, commutation, or invalidation is valid; it does not, however, oblige when it is more useful to the soul to seek them, p. 147, n. 34. — Whether those who vow not to seek a commutation may seek a dispensation, or an invalidation, is to be gathered from the intention of the one vowing, p. 148, n. 35. — Indifferent things are not the matter of a vow, p. 149, n. 1. — A vow of a thing whose execution is a sin is invalid, ibid. ; p. 150 ff. — The objection drawn from Jephthah's vow is answered, as are other objections, ibid. — A vow of running bulls in honour of some Saint is not valid, p. 153, n. 11 ff. — The opposite opinion of Martínez de Prado, improbable and false, is rejected, ibid. — A vow of women not to comb their hair on such-and-such a day, and similar vows, are invalid, p. 154, n. 14. — A vow of nocturnal vigils is valid; not, however, one of not going to sea, ibid., n. 15. — A vow made for a wicked end, or for the attainment of a wicked end, is always evil and void, p. 156 f., n. 18 ff. — Soto's doctrine is explained, p. 157, n. 23. — A vow of offering God a good gift for a future effect attached to a shameful condition is invalid, p. 159 f., n. 25. — A vow pronounced in thanksgiving to God for a shameful act already done is invalid, p. 160, n. 26. — As also a vow made in thanksgiving for victory in an unjust war, and for gain from an unjust game, p. 161, n. 27 ff. — The lax opinion of Castropalao, who wrongly cites Suárez in his favour, is refuted, ibid. — A vow made for a son received from a concubine is valid, as also for safety brought back from a duel, p. 163, n. 31. — As also a vow of punishing one's own crime, ibid., n. 32. — And also a vow for an indifferent end, if it is made in thanksgiving to God, ibid., n. 33. — A vow for the end of obtaining temporal things is null, if the one vowing stops in them, ibid., n. 34. — It is valid if it is directed to obtaining temporal goods from the liberality of God, as is commonly done, ibid. — One who vows to God what is evil sins now gravely, now lightly, p. 164, n. 35. — One who makes a vow to sin mortally, even without the intention of fulfilling it, sins mortally, ibid., n. 36. — The matter of a vow must be not only physically, but also morally possible, p. 165, n. 37. — A vow partly of a possible thing, partly of an impossible, is valid in the possible part, unless the one vowing intended the conjunction of both, ibid., n. 38. — A vow of a divisible thing must be fulfilled in the part which can be fulfilled, ibid. — One who vows to build a church, and cannot build the whole, is bound to build a part, unless the part is useless: and if so, he is bound to build a chapel in another church, or something else for the worship of God, p. 166 f., n. 39 f. — The objections of the Salmanticenses are answered, p. 167, n. 42. — A vow of matter partly good, partly evil, must be fulfilled in the good part, unless the one vowing intended otherwise, p. 168, n. 43. — One who makes a disjunctive vow, one part of which is fit and the other unfit, in practice makes a double vow, one valid, the other void, ibid., n. 44. — A vow of going to Rome barefoot obliges to its substance, though not to its manner, p. 169, n. 45. — A vow not to gamble is valid, ibid., n. 46. — A vow not to gamble excludes even moderate play, and play done through another, p. 170, n. 47 ff. — The opposite lax opinion of Gobat, La Croix, and others is attacked, ibid. — A vow never to sin mortally is valid; not, however, one of avoiding all venial sins collectively, p. 171, n. 50. — In practice, those who vow to avoid all mortal and venial sins understand it so far as human frailty permits, ibid., n. 51. — A vow of avoiding all sins distributively, either mortal or venial, is null, p. 172, n. 52. — A vow of avoiding some kind of venial sin is valid, ibid., n. 53. — Not, however, one of avoiding all venial sins, even distributively, ibid., n. 54. — The reasons of the opposite opinion are reported, p. 173, n. 55. — And refuted, ibid., n. 56. — St. Teresa's vow never to sin venially was by divine instinct, p. 174, n. 57. — As also the vow of Fr. de la Colombière and of Fr. Luis de la Puente, ibid. — The vow of a mother who learns that her unmarried daughter is pregnant, and promises the Blessed Virgin a thousand coins if, to avoid infamy, she dies before the birth, is impious, ibid., n. 58. — A daughter's vow not to marry another unless she marries him by whom she was violated, and who had promised her marriage before their union, is valid, ibid. — A vow is divided into absolute, conditional, and penal, p. 175, n. 1. — Some conditions customarily attached to vows are reported, ibid., n. 3. — This vow, "I promise to enter religion, if my elder brother has had children," is not conditional, as the Salmanticenses would have it, but absolute, ibid. ; p. 176, n. 4. — A vow is divided into solemn and simple, necessary, common, particular, real, and perpetual, p. 177, n. 5 ff. — One is reserved, another not; one express, another implicit; one public, another occult, p. 178, n. 10. — That a vow induces an obligation is a truth of faith, p. 179, n. 1. — The obligation of a vow pertains to the virtue of fidelity, or of religion, but not to that virtue to which the promised matter belongs, p. 180 f., n. 2 ff. — This is shown, and an objection is satisfied, ibid. — It is of greater merit to undertake some work to be carried out under the law of a vow than without a vow, p. 182, n. 8 ff. — The obligation of a vow is by its own nature grave, p. 183, n. 12. — One who omits to fulfil a light part of the matter promised by vow sins venially, ibid., n. 13. — To omit a whole Rosary would not be light matter, as La Croix, Tamburini, and Sporer laxly teach, ibid. — The transgression of a vow whose whole matter, being absolutely small, is omitted, is only venial, p. 185, n. 15 f. — In practice, however, chiefly by reason of the ends of the one vowing, it scarcely happens without mortal sin, ibid. — The one vowing cannot bind himself gravely in light matter, p. 186, n. 17. — And more probably not lightly in grave matter, ibid. ; p. 187, n. 18 f. — The opposite reasons are refuted, ibid. ; p. 188 ff., n. 20 ff. — A vow to avoid a venial sin obliges under mortal, p. 190, n. 25. — One who violates several vows in light matter on the same day sins mortally, p. 190 ff., n. 26 ff. — The opposite lax opinions of Fr. La Croix and of Castropalao are refuted, ibid. — One who vowed to recite one "Our Father" and "Hail Mary" daily for several years sins mortally if he daily omits this prayer for several years, p. 193 f., n. 31 ff. — When a vow in fact attaches to the day, and when not, is assigned, p. 194, n. 32. — The vows of parents do not bind the children, p. 195, n. 2. — The one vowing is not bound, nor can he, to fulfil through another his personal vow, which he himself cannot fulfil, p. 196, n. 3. — One who has become unable through his own fault to observe a personal vow is not bound to fulfil it through another, ibid., n. 5. — As neither is one who before the vow was certain that he would never be able to fulfil it, p. 197, n. 6. — Real vows can be fulfilled through another, even without the knowledge of the one vowing, but not against his will, p. 197, n. 7. — One who has become poor is not bound to ask money of his friends in order to fulfil his vow, p. 198, n. 8. — One who gives the promised thing to another, who then omits to offer the thing received to whom he owes it, satisfies the vow, if he applied all moral diligence to give it to an upright man, ibid., n. 9. — A mixed vow, consisting of personal and real elements, can be fulfilled through another, not as personal, but as real, p. 199, n. 10. — One who has become unable to pay a vow without fault is not bound to apply a compensation, ibid., n. 11. — Heirs are not bound to the personal vows of testators, ibid., n. 12. — An heir is bound to pay the personal vows of the deceased, supposing the testator commands it of him, if he is a voluntary heir; not, however, if a necessary one, ibid., n. 13. — Either heir can be compelled, under penalty of privation of the inheritance and of excommunication, to pay the real vows of the testator, p. 200, n. 14. — Those vows are to be paid even if this burden was not imposed on the heir by the testator, or if he was unwilling to bind his heir to them, p. 201, n. 15. — Not, however, before entering upon the inheritance, nor, in the internal forum, beyond the means of the inheritance, though the heir be condemned to it by a judge for having omitted the inventory, ibid., n. 26 [=16]. — Law resting on presumption is twofold, p. 202, n. 17. — Yet the omission of the inventory must have been without fault to be apt to give rise to an injustice, p. 203, n. 18. — An heir is not bound, to the detriment of his legitimate portion, to pay the real vows, nor any debts of the testator, ibid., n. 20 [=19]. — An heir, if he cannot do it himself, can and must fulfil the real vows of the testator through another, p. 204, n. 21. — They cannot be commuted by a Confessor, ibid. — A monastery made heir by the profession of the one vowing is bound to the real vows of the professed, p. 205, n. 24. — Likewise when the one vowing, before profession, willed that they be fulfilled by the monastery left as heir, ibid., n. 25. — Real vows are to be paid before legacies, p. 206, n. 26. — Vows of greater moment are to be preferred to others, if the inheritance is insufficient to pay them all, p. 207, n. 27. — If there are several vows, and it is not established which was made first, the heir may choose those which please him more, ibid., n. 28. — If there are several heirs, each is bound to pay the testator's vows insofar as he is heir, p. 208, n. 29. — A donee is not strictly bound to carry out the vows of the donor, ibid., n. 30. — Yet he ought to carry them out out of religion, ibid. — A legatee is bound to fulfil the real vows of the one bequeathing, p. 209, n. 31. — The Prince, or the treasury, is bound to pay the real vows of the one vowing, p. 210, n. 32. — The one vowing ought to fulfil the vow as soon as he conveniently can, ibid., n. 33 [=2]. — This is explained, p. 211, n. 3 f. — A vow not fulfilled at the designated time you are bound to fulfil, unless it was bound to the time, ibid., n. 5. — A rule is handed down for knowing when it was so bound, p. 212, n. 6. — In doubt whether it was so bound, it is still to be fulfilled once the time has elapsed, p. 213, n. 7. — In real vows the time is set to urge the execution of the vow, ibid., n. 8. — The one vowing is not bound to anticipate the designated time, ibid., n. 9. — This is explained, ibid. — One who by his own malice withdraws a thing promised to God by vow is scarcely to be absolved except with the duty of substituting as much, if he can, ibid. — The one vowing is bound to fulfil a vow of whose making he doubts, p. 216, n. 4. — The opposite answer, from practical and speculative doubt, is rejected, p. 217, n. 6. — The rule "The condition of the possessor is the better" does not stand in the way, ibid., n. 7. — The laxity of the Salmanticenses, who free from fulfilling the vow even one in doubt who leans rather in favour of the vow, is rejected, ibid., n. 8 ff. — One certain of the vow, and doubtful of its execution, is bound to the execution, p. 228 [=218], n. 10. — One doubting whether he promised fifty or a hundred by vow is bound to a hundred, p. 219, n. 12 [=11]. — One who vowed to give the Church a chalice, but doubts whether a silver, gold, or other one, ought to give a silver or a gold one, bronze or copper being excluded, p. 119 [=219], n. 13. — One who vowed that he would not approach a woman, but doubts whether of fornicatory or conjugal approach, is bound only to abstain from the fornicatory, p. 210 [=220], n. 14. — One who doubts whether he made the vow before the age of seven is bound to keep the vow, ibid., n. 15. — As is one certain of the promise who doubts whether he had the intention of binding himself, ibid., n. 16. — One who made a vow extorted by fear ought in doubt to be presumed to have had the intention of binding himself, ibid., n. 17. — And he is bound to keep the vow, even though he doubts whether in the aforesaid case he used an amphibology or a mental restriction, p. 221, n. 18. — One doubting whether he made the vow in sleep or drunkenness ought to presume he made it in a time of sound mind, ibid., n. 19. — One making a vow when angry or disturbed, though once his anger is calmed he repents of the vow, is still bound by the vow, p. 222, n. 20. — As he is bound too while he doubts whether the matter of the vow is dishonourable or evil, ibid., n. 21. — If the intention of the one vowing is not established, the vow is to be interpreted in the more lenient sense, p. 223, n. 2. — This is explained, ibid. — A vow indefinite both as to quantity and as to quality is valid, p. 224, n. 3 f. — A vow is to be restricted according to the nature of the act, or contract, upon which it falls, ibid., n. 5. — A vow obliges, like an oath, while the things promised remain in the same state, p. 225, n. 6. — A vow, or oath, turning to another's detriment is to be restricted, so that it does no harm to another, ibid., n. 7. — One who vowed abstinence from wine to deprive himself of such a pleasure is not bound to abstain from beer; he is, however, bound if he vowed it to avoid drunkenness, p. 226, n. 3 [=2]. — The lax opinion of Fr. La Croix is disapproved, ibid. — For one who vows abstinence from wine for the end of temperance to sin mortally, it is not necessary that he drink as much wine as a temperate man is accustomed to drink at one meal, p. 227, n. 4 f. — The lax opinion of Castropalao, and of Sporer, who expressly contradicts himself, is reported, ibid. — As also that of La Croix, ibid., n. 5. — Their opinion is attacked, p. 228, n. 6. — In that vow there is smallness of matter, whose limits it is dangerous to assign, ibid., n. 7. — One who vowed to fast is bound to abstain from dairy products, at least in Lent, p. 229, n. 9. — One who vows to fast, with no number of days prefixed, satisfies the vow by fasting a single day, p. 230, n. 10. — One who vowed several fasts is to be presumed to have vowed them beyond the number two, ibid., n. 11. — One who vowed to fast for a whole month is more probably not bound to fast on Sundays, ibid., n. 12. — If someone vowed to fast on Sunday to tame his flesh and concupiscence, the vow is valid, ibid., n. 13. — One who vows a fast on bread and water violates the vow by drinking wine once, p. 231, n. 14. — It having been so violated, he cannot drink wine again and often on the day of the fast, ibid. — One who vows as above cannot eat pastries, commonly macaroni and vermicelli, ibid., n. 15. — One who vows as above, and cannot keep the vow, may break it, but as little as he can, p. 232, n. 16. — One who vowed to fast on all Fridays or Saturdays through the year is bound to fast also when the feast of the Lord's Nativity recurs on those days, ibid., n. 17. — One who makes two contrary vows ought to keep that which is better and more pleasing to God, p. 233, n. 18. — One who vowed to recite the Rosary satisfies if he recites a third part of it, unless something else is established of his intention, ibid., n. 19. — He does not, however, satisfy by reciting it only mentally, ibid. — One who vowed to hear Mass daily satisfies on holy days by hearing one, ibid., n. 20. — A girl who vowed virginity is bound to keep it after committing a first shameful act, unless she expressly intended to avoid only this, p. 234, n. 21. — One who vows virginity is bound to chastity, whatever Fr. Marín and Fr. Moya laxly say, ibid., n. 22. — One who vowed a pilgrimage absolutely satisfies by a pilgrimage on horseback, p. 235, n. 23. — Even if he undertakes the pilgrimage hired for a fee, or compelled by fear, or for the sake of other business, ibid., n. 24. — One who vows religion, or to receive sacred orders, is not bound to chastity by force of such a vow, ibid., n. 25. — One who vowed alms without determining the quantity: the quantity must be measured from the circumstances, p. 236, n. 26. — One who vowed wine for Masses to be celebrated is bound to give wine of at least moderately good quality, ibid., n. 27. — One who vowed to God one [printed "vinum"] of his silver vessels, or servants, or animals, may choose whichever he prefers, ibid., n. 28. — If only one of these things remains before the fulfilment of the vow, the one that remains is to be given, ibid. ; p. 237, n. 29 and 30. — If you promised a determinate thing to one of two Churches, but do not know to which you promised it, you may give it to whichever you prefer, ibid., n. 31. — It will be safer, however, to divide the thing between both Churches in proportion to the doubt, ibid., n. 32. — An error concerning the substance of the vow renders the vow invalid, p. 238, n. 2. — If you vowed some religious order, thinking the eating of meat lawful in it, when in fact it is not, you are still bound to enter it, or at least another, ibid. ; p. 239, n. 3. — An error concerning the end of the vow renders the vow invalid, ibid., n. 4. — Understand this if it concerns the intrinsic end, but not one extrinsic to the vow, or the occasional cause of the vow, ibid. ; p. 240, n. 5. — A rule is assigned for discerning whether circumstances belong to the substance of the vow or not, ibid., n. 6. — If, all things considered, it is doubtful whether they so belong, one must stand for the vow, ibid., n. 7. — A vow extorted by fear, whether from within, or from without even when brought to bear to extort the vow, is valid, p. 241 ff., n. 8 ff. — And indeed even by ecclesiastical law, the solemn vow excepted, p. 242 f., n. 10 ff. — The general conditions of an absolute vow, and the particular ones making a vow conditional, are assigned, p. 244, n. 2. — The particle "if" does not always make a vow conditional, ibid., n. 3. — A shameful condition against the substance of the vow makes it void, p. 245, n. 5. — A vow under a condition obliges once the whole of the condition is fulfilled, p. 246, n. 6. — No condition can be added to a vow once made, ibid. — For a vow to oblige, it is enough that its conditions be fulfilled equivalently, ibid., n. 7 f. — One who hinders the condition of his vow that does not depend on himself sins against the vow, p. 247, n. 9. — The one vowing is bound to await the coming of such a condition; nor can he hinder it by force, fraud, or entreaties, ibid. — If he does hinder it, he is still bound by the vow, p. 248 f., n. 10 f. — A penal vow is valid, p. 249, n. 12. — The transgression of a penal vow from invincible ignorance is free of fault; nor is any penalty to be undergone on its account, p. 250, n. 13. — One committing a mortal sin against a vow is not bound to the penalty if he is invincibly forgetful of the vow; otherwise if vincibly, ibid., n. 14. — If someone is absolved from a double penal vow, he is absolved also from the penalty which he has not yet incurred, ibid., n. 15. — Otherwise if he has already incurred it, ibid., n. 16. — In the petition for a dispensation both vows must be explained, ibid. — One who vowed to avoid, for example, gambling under such a penalty incurs it only once by gambling, p. 251, n. 17. — A vow cannot be made except by one endowed with reason, and concerning things which fall under the dominion of the one vowing, p. 274, n. 1 f. — The Church can pass laws by which some persons are rendered unfit to vow, p. 279, n. 9. — Bishops cannot vow the abdication of the Episcopate, or entrance into religion, without consulting the Supreme Pontiff, ibid., n. 10. — Nor likewise, without consulting him, a pilgrimage beyond the time for which they may be absent from their Churches, p. 280, n. 11. — Parish priests, or beneficiaries bound by the bond of residence, can vow religion, and enter it, without consulting the Bishop, p. 281, n. 12. — God cannot vow, ibid., n. 13. — Christ the Lord, and the Angels while wayfarers, could make vows, ibid. — A vow ceases to oblige when the whole proximate moving cause ceases, p. 282, n. 2. — The moving final cause is either proximate or remote; and the proximate is either motive or impulsive, ibid., n. 3. — A vow ceases when the proximate moving final cause ceases through the fault of the one vowing, p. 283, n. 4. — But it seems that the vow must be satisfied equivalently, ibid. — The bond of a vow is loosed by a notable change of things, p. 285, n. 5. — It is explained what change is to be called notable, ibid., n. 6. — A change in the thing promised, such that had the one vowing known it at the time the vow was made he would have abstained from the vow, more probably does not take away the bond of the vow, p. 285, n. 8. See: Commutation of vows; Dispensation of vows; Invalidation of vows; Religion, the religious state.
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