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Prooemium
The Sixth Book

Of the Decretals of Lord Pope Boniface VIII

Bishop, servant of the servants of God, to his beloved sons, all the doctors and scholars dwelling at
Bologna: greeting and apostolic blessing.

Presiding over the governance of the sacrosanct Roman Church, which the unsearchable depth of
divine providence, by an immutable disposition, has set above all churches and has willed to hold the
chief teaching authority of the whole world, we are troubled by continual cares and pressed by
constant meditation, so that, according to the office of stewardship entrusted to us, we may devote
ourselves with the unremitting zeal of solicitude, insofar as it shall have been granted to us from on
high, to the advantages of our subjects, in whose prosperity we indeed prosper. For we embrace
willing labors for their repose, and sometimes pass sleepless nights, so that we may remove scandals
from them and, insofar as is possible for us, repress—now by the clarification of ancient laws, and
now by the promulgation of new ones—the disputes that human nature, ever hastening to bring
forth new forms, daily strives to devise.

Indeed, after the volume of decretals compiled as providently as usefully by our predecessor Pope
Gregory IX of happy memory, certain decretals were said to have been issued successively by him and
by other Roman Pontiffs concerning various matters; concerning some of these, whether they were
decretals and who their authors were was anxiously doubted in judicial proceedings and in the
schools. We, having been called by the disposition of heaven to the summit of the supreme
pontificate and having been urgently petitioned concerning this by many, desired, with divine grace
assisting, for the public benefit, entirely to remove this sort of ambiguity and uncertainty, which was
bringing loss to many, and to make clear which of these decretals ought to be retained and which
ought thereafter to be rejected. Therefore, through our venerable brothers William, Archbishop of
Embrun, and Berengar, Bishop of Béziers, and our beloved son Master Richard of Siena, vice-
chancellor of the Holy Roman Church and doctor of both laws, we caused decretals of this sort to be
reviewed more diligently. Finally, many of them having been cut away entirely because they appeared
either to be temporary, contrary to themselves or to other laws, or altogether superfluous, and the
remainder having been placed under their proper titles—some of them abridged, some changed in
whole or in part, and many corrections, subtractions, and additions having been made in them as we
saw expedient—we ordered them to be brought together into one book with certain of our
constitutions. In these constitutions many salutary things are established for the correction of morals
and the repose of subjects, which, with God’s favor, will bear abundant fruits in the house of the
Lord, and many doubts frequently arising in judicial proceedings and outside them are decided.

We have judged that this book, which is to be joined to the other five books of the aforesaid volume
of decretals, should be called the Sixth, so that the same volume, comprehending with this addition
the sixfold number of books—which is a perfect number—may impart a perfect form in matters to be
done and discipline in morals. Nor was it without reason that in this matter we omitted to observe
the practice of our predecessors, who, when they newly promulgated certain constitutions, ordered
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them to be placed in the series of the ancient ones. For we did this lest innumerable books have to be
destroyed and others newly made, not without the greatest losses, labors, and expenses.

Therefore, by apostolic writings we command your whole body that, receiving with ready affection
this book, arranged with great maturity and transmitted to you under our seal, you henceforth use it
in judicial proceedings and in the schools, and that you no longer receive or hold as decretals any
decretals or constitutions promulgated by any of our predecessors, the Roman Pontiffs, after the
publication of the aforesaid volume, except those that are inserted or specifically reserved in this
book.
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Book I
Title I: On the Supreme Trinity and the Catholic Faith

Chapter I
The Holy Spirit proceeds eternally from the Father and the Son as from one principle and by one spiration. John
Andrew.

Gregory X, at the general Council of Lyons.

With a faithful and devout profession we confess that the Holy Spirit proceeds eternally from the
Father and the Son, not as from two principles, but as from one principle; not by two spirations, but
by one spiration. This the sacrosanct Roman Church, mother and teacher of all the faithful, has
hitherto professed, preached, and taught; this it firmly holds, preaches, professes, and teaches. This is
the immutable and true judgment of orthodox Fathers and doctors, Latin and Greek alike.

But because certain persons, through ignorance of the aforesaid irrefragable truth, have fallen into
various errors:

we, desiring to bar the way to errors of this sort, with this sacred council approving, condemn and
reprove all who shall presume to deny that the Holy Spirit proceeds eternally from the Father and the
Son, or even to assert with rash audacity that the Holy Spirit proceeds from the Father and the Son as
from two principles, and not as from one.

Title II: On Constitutions

Chapter I
A later constitution of the prince abrogates an earlier contrary one, although it does not express this; it does not
abrogate particular customs and reasonable statutes unless it expresses this. John Andrew.

Boniface VIII.

Although the Roman Pontiff, who is deemed to have all laws in the archive of his breast, is known, by
enacting a later constitution, to revoke an earlier one even though he makes no mention of it,
nevertheless, because he can probably be ignorant of the customs and statutes of particular places
and individual persons, since they are matters of fact and consist in fact, he is not understood by a
constitution newly issued by him to derogate from them in any respect—provided that they are
reasonable—unless this is expressly provided in it.

Chapter II
Two things are stated: first, that the statutes of ordinaries do not bind those who are probably ignorant of them;
second, that the statute of a bishop does not bind his subject outside his diocese. John Andrew.

The same.

So that dangers to souls may be averted, we do not will that those who are ignorant be bound by
sentences promulgated through the statutes of any ordinaries whatsoever, provided that their
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ignorance was not gross or supine.

The subjects of a bishop who commit theft outside his diocese are known not to be bound by a
statute of that bishop by which a sentence of excommunication is promulgated against all who shall
commit theft, since one who declares the law outside his territory may be disobeyed with impunity.

Title III: On Rescripts

Chapter I
A rescript obtained by an excommunicated person is invalid by law itself, as is anything that has followed from it,
unless it concerns the matter of the excommunication or of an appeal.

Gregory IX.

A rescript, or a proceeding conducted by means of it, shall have no validity by law itself if it was
obtained by an excommunicated person concerning a matter other than the article of his
excommunication or appeal.

Chapter II
By the clause “certain others,” only four persons can be convened, whose names are to be expressed in the first
citation, lest there be room for variation. John Andrew.

Innocent IV, at the general Council of Lyons.

Since indefiniteness is disapproved in many articles of law, we have providently judged that it should
be established that by that general clause, “certain others,” which is frequently inserted in our letters,
no more than three or four persons are to be drawn into judicial proceedings. The petitioner is to
express their names in the first citation, lest perhaps room for fraud be left if he can vary them freely.

Chapter III
If a plaintiff obtains letters against a defendant concerning several personal actions, directed to different judges, the
letters and the proceedings under them are invalid, and the plaintiff shall be condemned to pay the defendant’s costs.
The same applies to a defendant who, during the same proceeding, sues or countersues the plaintiff. John Andrew.

The same, at the same council.

Wishing to restrict, by the expedient of equity and with such care as we can exercise, the expenses of
lawsuits, we enlarge the statute issued concerning this by our predecessor Pope Gregory IX of happy
memory and decree that, if anyone wishes to bring several personal actions against another, he is to
take care to obtain letters concerning all actions of this sort not to different judges, but to the same
judges. Anyone who does the contrary shall lack every benefit of the letters, and proceedings
conducted through them shall have no validity; if he has cited or harassed the defendant through
them, he is to be condemned to pay the defendant’s lawful costs. A defendant also, if during the same
proceeding he considers the plaintiff obligated to him, must pursue his right before the same judges
by the benefit of counterclaim—or of an action, if he prefers to obtain letters against him—unless he
can challenge them as suspect; if he acts contrary to this, he is to be punished by a similar penalty.
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Chapter IV
A person received by letters granting a faculty, if reception pertained to those receiving him, is understood to have
been received by their authority and not by the Pope’s, unless something else was expressed in the letters. But if
reception did not pertain to them, he is then said to have been received by apostolic authority. John Andrew.

Boniface VIII.

When by our letters we grant certain persons the faculty of receiving someone as a canon of a church,
notwithstanding the privileges, customs, or statutes of that church, confirmed by oath, apostolic
confirmation, or any other guarantee: if the reception of canons in that church otherwise does not
pertain to those to whom letters of this sort are directed, but they receive the power of reception
from the force of those letters, the person received is known to have been received by apostolic
authority. But if the reception of canons otherwise pertains to those same persons, he is deemed to
have been received not by apostolic authority but by that of the recipients, unless our letters provide
expressly that they receive him by our authority.

Chapter V
A papal rescript that grants to a person promoted the retention of his former benefices until the Pope’s good pleasure
expires when the Pope dies; it is otherwise if it says, “until the good pleasure of the Apostolic See.” Nor is such a
rescript understood to concern benefices not previously held canonically. This is what it says. John Andrew.

The same.

If it is graciously granted to you by the Roman Pontiff that you may retain until his will’s good
pleasure the benefices that you held at the time of your promotion, a grace of this sort expires by that
very fact upon the death of him through whom his good pleasure is altogether extinguished. It is
otherwise, however, if the aforesaid grace is granted until the good pleasure of the Apostolic See. For
then, because the See itself does not die, it will endure perpetually unless revoked by a successor. But
under the pretext of such a concession—which, because it is ambitious, ought to be restricted—you
can licitly retain only those benefices that you hold canonically.

Chapter VI
Vacancy by death and vacancy by resignation are different; therefore, in letters obtained for benefices, when one is
expressed, the other is not included.

The same.

You cannot fulfill a mandate received from the Apostolic See that, after receiving from someone the
resignation of the benefice he holds, you confer and assign it to another, if, before resigning, he is
taken from human affairs, since it became vacant not by resignation but by death—unless a different
intention of the mandator should appear expressly. If two persons obtain letters concerning the same
benefice, the first alleging that it became vacant through the death of the one who held it and the
second that it became vacant through his resignation, the second must be preferred to the first in
obtaining it when the benefice became vacant by resignation, not by death.
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Chapter VII
Although a person who was ignorant that a benefice had been conferred upon him made no mention of it when
petitioning for another, the letters are valid; nevertheless, he shall choose one of them if they cannot by law be held
simultaneously. John Andrew.

The same.

The grace that you state you obtained from the Apostolic See concerning a benefice ought not to be
regarded as defective, although you made no mention of another benefice previously conferred upon
you in your absence and without your knowledge by your bishop, since you did not know of it at the
time of the petition. Nevertheless, if the benefices are such that they cannot by law be held
simultaneously, you cannot have both; but you are to choose which of them you prefer to retain.

Chapter VIII
If someone is restored to a revoked grace, he is understood to have been restored without prejudice to another; hence
he ought not to be preferred to another who petitioned before the restoration. John Andrew.

The same.

Although a person whose grace—by which it was commanded that provision be made for him in a
certain church from the next benefice to become vacant—had been revoked by us is restored by us
anew to that grace, nevertheless he ought not to be preferred, unless we expressly say this, to one to
whom a similar grace was granted in the same church after the aforesaid revocation and before the
restoration, since a restoration of this kind, where nothing else is expressed, is understood to be
made without prejudice to another’s right.

Chapter IX
In letters obtained for benefices, the date is considered. Hence, by those letters a person cannot obtain a benefice with
cure of souls if, although he is now of age, he was underage at that time. John Andrew.

The same.

If, at the time when we commanded that provision be made for you from a benefice with or without
cure of souls, you did not have an age suitable for obtaining a benefice with cure of souls, provision
cannot in any way be made for you by the authority of letters of this sort from a benefice having cure
of souls, although you have now attained lawful age, since at the time of their date you were not yet
suitable. But because you then had an age sufficient for a benefice without cure, you can licitly obtain
one through them.

Chapter X

A general grace does not prejudice a special one, and it must make mention of a preceding privilege, custom, or
statute. This is what it says. Zenzel.

The same.

If, for the payment of your debts, we grant to you by special grace for a five-year period the fruits of
the first year of benefices that will become vacant in your diocese, notwithstanding any customs,
privileges, or statutes through which our concession could be impeded, it is in no way our intention
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that, if fruits of this sort are perhaps owed to the fabric of your church, to another use, or to any
individual person by a special custom, privilege, or statute, any prejudice should be generated for
them by the concession itself, unless this is expressly provided in it.

Chapter XI

Cases should be committed by the Apostolic See or its legate to persons holding a dignity or a canonry of a cathedral
church. Nor should they be conducted except in cities or notable places. This is what it says as far as § “But when.”
— §1. When the plaintiff and defendant are of the same diocese, the case should not be committed outside it except
in six cases; even in these, however, the person shall not be drawn beyond one day’s journey, and, unless in the last
two cases the petitioner establishes their truth by oath, he shall be repelled by the judge and condemned in costs. This
is what it says as far as § “But when.” Dominicus. — §2. A plaintiff against a defendant of a different diocese ought
to obtain a delegate either in the defendant’s diocese or in another diocese that is not the plaintiff ’s own and is not
more than one day’s journey distant. Dominicus. — §3. Without the express consent of the parties, a delegate can
neither cite the parties nor hear the case outside the place of his commission, nor can he subdelegate to places or
persons other than those expressed here. John Andrew. — §4. A delegate should receive nothing from the parties
except food and drink freely offered that can be consumed within a few days, or moderate expenses, if they are not
poor, when for necessity or utility, and not maliciously, he travels outside his residence. Dominicus. — §5. Unless he
needs one, a delegate is not to assume an assessor; otherwise he is to provide for him from his own property. If he
needs one, he shall assume a person not suspect to the parties, with a moderate salary payable by the parties. — §6.
A delegate ought to assess the salary of notaries, and ought not to share with them or with assessors in the salary.
Dominicus. — §7. A delegate receiving anything contrary to the prohibition of this chapter is bound to restore it,
notwithstanding the remission of the giver. John Andrew. — §8. A delegate ought not to summon witnesses unless
the state of the case requires it, and the party producing them ought to provide their expenses in coming, remaining,
and returning. Dominicus. — §9. Acts done contrary to this decretal are invalid by law itself. This is what it says,
and it is not divided.

The same.

Since certain provisions contained in the statute that we recently issued concerning judges to be
deputed by the Apostolic See—provisions thought to have been introduced for the common benefit—
are known, as experience has taught, to tend toward harm, we have judged, at the persuasion of
utility, that the statute should be reformed for the better by the present enactment, which we
command to be inviolably observed. We therefore decree that henceforth cases are to be committed
by the authority of letters of the Apostolic See or of its legates to no persons except those invested
with a dignity, holding a personatus, or canons of cathedral churches; nor are they to be heard
anywhere except in cities or notable places where a supply of learned persons can conveniently be
had.

§1. But when the plaintiff and defendant are of the same city or diocese, a case is not to be committed
outside that city and diocese, nor is either of them to be convened outside them, unless an action is
to be directed by a bishop against someone of his diocese, by someone against the bishop, against his
chapter, or against the corporate body of a city, town, or castle; or unless a plaintiff, not daring to
enter that city or diocese, or reasonably fearing the power of his adversary, cannot safely convene him
within them. In these cases a case can indeed be committed outside the said city and diocese against
the aforesaid persons; nevertheless, none of them may be convened more than one day’s journey
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from the boundary of his diocese. But in the last two cases the judge is in no way to proceed in the
case unless the petitioner first establishes before him, at least by his own oath, the aforesaid fear—
which he is bound to express in the letters of commission. Rather, dismissing the parties from his
jurisdiction, the judge is to condemn that petitioner to pay the other party’s lawful costs.

§2. But when the plaintiff and defendant are of different cities and dioceses, if the plaintiff refuses to
have a judge in the defendant’s city or diocese, he may freely obtain one not in his own but in
another city or diocese, and draw the defendant there, provided that the place to which he has drawn
him is not more than one day’s journey distant, as was premised in the other case.

§3. In none of the aforesaid cases is the judge to cite the parties or hear the case committed to him
outside the city or diocese in which he was deputed, unless their express consent to this has been
given. Nor is he in any way to commit his functions elsewhere than within those places, or to persons
other than those designated above.

§4. Furthermore, so that the judicial proceeding before him may proceed gratuitously and with
complete purity, he is not to presume in any manner to receive from the parties any gift or anything
else, except perhaps food or drink offered out of pure liberality that can be consumed within a few
days; or, when it happens that on account of the case committed to him he must travel outside his
residence, moderate expenses. He is to provide attentively that he in no way exceed due measure in
those expenses, that he exact no more from one party than from the other, since he conducts the
common business of both, and that, where the utility or necessity of the case committed to him does
not require it, he not assume an occasion for traveling outside his residence for the sake of obtaining
expenses. Moreover, where the litigants are notably poor, he is to exact absolutely nothing from them
even for expenses.

§5. He is by no means to join an assessor to himself, as some sometimes fraudulently do, unless he
needs one—which is left to his conscience; otherwise he is bound to provide for him from his own
property. But if he needs one, he is to assume a person suspect to neither party and cause the parties
jointly to provide him with a suitable salary, providently moderated by the judge.

§6. The judge is prudently to restrain the notary or notaries writing in the case committed to him,
who very often exceed the bounds of reason in demanding a salary, as pertains to his office; nor is he
in any way to share gain with them or with the aforesaid assessor.

§7. If he receives anything contrary to the present constitution, he is bound to make full restitution of
it, and no remission by those to whom restitution is to be made shall benefit him in any way.

§8. Nor, for the giving of testimony—under pretext of which some sometimes fraudulently procure
others to be summoned by judges, so that they may weary them with labors and expenses or extort
something from them—is he to summon anyone at all unless the condition and state of the case
require it. Even then, however, he is not to do so unless he causes suitable expenses for coming,
remaining, and returning to be supplied by the producing party to the person summoned to give
testimony.

§9. Whatever is attempted contrary to the foregoing provisions or any one of them shall be invalid
and void by law itself.
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Chapter XII
The mere fact that the second petitioner first presented his letters and was received as a canon in the same church does
not exclude the first petitioner from a prebend vacant at the time of his reception, or becoming vacant afterward, or
vacant before his reception or presentation; and this is so if it had been affected for the first petitioner by the
proceeding of his executor or by the interposition of a decree, unless by fraud or negligence he was excluded from it.
This is what it says. Dominicus.

The same.

You obtained from us a grace in the church of Bourges, with a certain executor granted to cause you
to be received as a canon and to provide you with a prebend if any was then vacant in that church, or
otherwise from the next to become vacant. Another person subsequently obtaining a similar grace in
that church, although he presented his letters and was received as a canon before you, ought not to
be preferred to you in a prebend vacant at the time of your reception or becoming vacant afterward,
since it had not been conferred upon another before your reception.

The same is true if a prebend became vacant before your reception as a canon through the proceeding
of your executor, who had notified the person to whom collation of the prebend pertained that he
wished to confer it by authority of this kind, or had forbidden him to confer it, or had reserved it to
his own collation—especially when it was affected by the interposition of a decree. For then a
prebend of this sort ought to be assigned to you and not to the other person. Indeed, even if the
prebend became vacant before your reception and even before your presentation, the same is to be
judged if, in the grace of this sort granted to you, we had decreed invalid and void whatever might
happen to be attempted against it.

Therefore, in the aforesaid cases you ought to obtain the vacant prebend in preference to the last
petitioner, provided that fraud or notable negligence cannot be imputed to you.

Chapter XIII
If it is first mandated conditionally that provision be made for one person, and a second person, petitioning
unconditionally, obtains the canonry from the Pope or his executor before the condition occurs, the second is preferred
to the first in obtaining the prebend. John Andrew.

The same.

If our writing was directed to someone on your behalf, that he provide you by apostolic authority
with a canonry and prebend of the church of Bourges if the assent of the bishop and chapter of the
aforesaid church should be given to this, and another person, petitioning later, obtained a canonry of
Bourges by collation of the Apostolic See or by the provision of an executor deputed for this before
the assent of the aforesaid bishop and chapter was given to the provision to be made for you, that
person is deservedly preferred to you in a vacant prebend, although you were afterwards, upon the
intervention of their aforesaid assent, received as a canon of that church by authority of the said
earlier mandate.

Chapter XIV
This is a solemn decretal and was subtly glossed by John Andrew. According to him it can be summarized thus: if
priority between two petitioners is not apparent. This decretal distinguishes two branches and makes a further
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distinction within the second. Its parts are clear according to John Andrew, although the first gloss summarizes it
more broadly.

The same.

When two persons obtain from us on the same day letters concerning similar provision to be made
for them in the same church, with certain executors deputed to them, if it is not apparent which of
them petitioned first, the one upon whom we conferred the canonry is to be preferred in the prebend
to the other, who did not obtain a canonry from us, although the latter presented his letters before
the other to those to whom the reception of canons and collation of prebends pertain and was
received by them as a canon.

But if we conferred the canonry upon neither or upon both of them, then, because they are equal in
grace, the person who presented first shall be stronger in right to the prebend. But if perhaps both
concur simultaneously in presenting, those to whom, as premised, the reception of canons and
collation of prebends pertain—or the greater part of them—are bound to choose whichever one of
them they wish. Once he has been chosen, the other shall altogether lack what he petitioned for,
unless it appears expressly from the tenor of his letters that we willed provision to be made for both
of them.

Chapter XV
All indulgences granted by Boniface or his predecessors to clerics for the perpetual receipt, while absent, of the fruits
of their benefices are revoked. And the Pope declares that he will not grant them in the future. John Andrew.

The same.

Because, through the ambitious importunity of petitioners, both we and certain of our predecessors,
the Roman Pontiffs, have granted to many persons perpetual indulgences for receiving the fruits of
their benefices—with daily distributions alone excepted—whether they were in the schools, resided
in another of their churches, remained in the Roman Curia, were in some other definite place, or
even were anywhere whatsoever; and because from this arise an insolent disposition to wander,
material is prepared for dissipation, divine worship, which we desire to be increased, is diminished,
and the office for which an ecclesiastical benefice is generally given is omitted: we, wishing to amend
things past and, insofar as we can, to take precautions against things future, revoke altogether all
indulgences of this kind and similar indulgences given to persons, not to churches or dignities, and
will that their concession be banished from our times. What we do not permit ourselves to do, we
indicate to our successors.

Title IV: On Custom

Chapter I

Under pretext of a custom, even one confirmed by oath or observed for however long a time, no one can, without
dispensation of the Apostolic See, obtain or retain if already obtained more than one personatus, dignity, or other
perpetual office together with a canonry and prebend in a church; and what is presumed to the contrary is altogether
invalid. John Andrew.

Boniface VIII.
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You assert that a custom has been observed in your church for so long a time that no memory exists
to the contrary, namely, that the canons of that church can licitly obtain in it, without dispensation of
the Apostolic See, two personatus, two dignities, provostships or administrations, or two offices—or
one of them together with another—and a prebend at the same time. Deservedly regarding this as a
corruption, since it is hostile to the sacred canons and has proceeded from the root of ambition, we
reprove it by apostolic authority and decree that you are not bound to its observance even if it was
confirmed by oath, since an oath does not constitute a bond of iniquity.

We establish that, since a person is scarcely able worthily to fulfill one office, henceforth no one may,
without dispensation of the said See, obtain or retain if already obtained in the same church more
than one personatus, dignity, provostship, administration, or perpetual office, by whatever name
these may be called, together with a prebend at the same time. If anything contrary is presumed by
anyone, it shall be altogether invalid.

Chapter II
A custom that an appeal may be taken from a bishop’s official to the bishop is invalid. John Andrew.

The same.

We do not think it consonant with reason that an appeal can be taken from a bishop’s official to the
same bishop, however long this custom has in fact been observed, lest an appeal appear to have been
interposed from the same person to himself, since the tribunal of both is the same.

Chapter III
A prescriptive custom is valid by which a bishop is not bound to seek the counsel of his chapter in investigating,
punishing, and correcting the offenses of his subjects. John Andrew.

The same.

Provided that it has otherwise been canonically prescribed, the custom alleged by a bishop—that in
investigating, punishing, and correcting the offenses of his subjects he is by no means bound to seek
the counsel of his chapter—is not to be reproved.

Chapter IV
A laudable custom of a church is not abrogated by an apostolic rescript mandating that provision be made for
someone from the first prebend to become vacant. Hence, if there is a custom there that the more senior canons may
successively choose vacant prebends, notwithstanding that mandate a more senior canon may choose a vacant
prebend; after those wishing to choose have been awaited for twenty days, the executor shall provide that person
with one not chosen. But if the Pope were to confer a prebend vacant in the Curia, the more senior canon could not
then choose it. John Andrew.

The same.

When in your church, in which a custom is observed that the more senior canons may successively, if
they wish, choose for themselves or through others the better prebends when they become vacant,
we command that provision be made for someone from the next prebend to become vacant there that
is owed by law to no one else, the more senior canons may, notwithstanding a mandate of this kind,
choose according to that custom when a prebend becomes vacant; and the prebend that was not
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chosen, if it is owed to no one, is to be conferred upon the person for whom we wrote. But in
prebends becoming vacant at the Apostolic See, when disposition concerning them is made by the
Roman Pontiff, there is no place for the aforesaid custom.

Moreover, lest provisions to be made by apostolic authority be delayed beyond what is due under
pretext of the same custom, we establish that executors deputed for these provisions are to await
those wishing to choose for only twenty days; when these have elapsed, they are freely to proceed in
the prebends not chosen to execute the mandates given to them, notwithstanding the aforesaid
custom.

Title V: On the Postulation of Prelates

Chapter I
If anyone elects “by postulating,” or elects one “to be postulated” or “toward postulation,” or postulates “by
electing,” postulates one “to be elected,” or postulates “toward election,” such an election or postulation is invalid by
law itself. The same is true if he says, “I elect and postulate, insofar as it can better have validity in law,” unless it is
reasonably doubted whether the person ought to be elected or postulated. In that case, at the time of consent, he is to
choose one of the two courses, namely election or postulation; once it has been chosen, he cannot return to the other.
This is what it says. John Andrew.

Boniface VIII.

By a perpetual edict we prohibit anyone henceforth from proceeding to make elections or
postulations under any of these forms devised by pernicious curiosity: “I elect by postulating,” “I
postulate by electing,” “I elect one to be postulated,” or “I postulate one to be elected,” since neither
a true election nor a true postulation results from them, but rather they oppose one another; or
under these words, “I elect toward postulation,” or “I postulate toward election,” since they are
known to signify an imperfect act. If the contrary is done, we decree it invalid by that very fact.

We also prohibit anyone from being postulated or elected under this form, “I elect and postulate,
insofar as it can better have validity in law,” since it contains uncertainty, and establish that what is
done contrary to this is altogether without force, except when it is reasonably doubted whether
someone ought to be elected or rather postulated. In that case, the person so postulated or elected is
necessarily bound, at the time of consent, to choose the course of election or of postulation, lest he
wander in uncertainty; permission to return to the other after he has chosen one is altogether
forbidden to him.

Title VI: On Election and the Power of the Elected

Chapter I
If anything is objected against a provision, election, or postulation made to a personatus, dignity, or canonry,
whether against the person or against the form, and an appeal from this has been made to the Pope, the appellant,
the defending party, and those whose interest is involved are to set out upon the journey to the Pope within one
month from the day of the objection. John Andrew. — § 1. If the other party, after being awaited for twenty days
following the arrival of the first, has not come, the business is to be proceeded with. John Andrew. — § 2. One who
does not prove what he objects against the form is condemned to the other party in expenses; one who does not prove
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what he objects against the person is suspended from benefices for three years, and is perpetually deprived of them if
in the meantime he intrudes himself into them. These penalties do not apply if it legitimately appears that he was not
acting calumniously. John Andrew.

Innocent IV at the General Council of Lyons. We decree that, if anyone attacks an election,
postulation, or provision that has been made, objecting something against its form or against the
person, and it happens that an appeal is made to us on this account, both the one who objects and
the one who defends, and generally all those whose interest is involved and whom the cause
concerns, are to set out for the Apostolic See within one month from the day of the objection, either
in person or through procurators instructed for the cause.

§ 1. But if the other party does not come, after being awaited for twenty days following the arrival of
the first, the business of the election is to be proceeded with as shall be according to law,
notwithstanding anyone’s absence. We will and command that these provisions be observed in
dignities, personatuses, and canonries.

§ 2. We add that one who has not fully proved what he objects against the form is to be condemned
to the expenses that the other party shows that it incurred on this account. But one who has failed in
proving what he objects against the person is to know himself suspended from ecclesiastical
benefices for three years. If, within that time, he intrudes himself into them by his own temerity, he
is by the law itself to be perpetually deprived of them, having no hope or confidence of mercy
concerning this, unless it is established by the most manifest proofs that a probable and sufficient
cause excused him from the vice of calumny.

Chapter II
Conditional, alternative, and uncertain votes in elections are rejected and are held as not added, and they fall back
upon those consenting unconditionally. John Andrew.

The same. In elections and postulations, and in scrutinies from which the right of electing arises, we
utterly reject conditional, alternative, or uncertain votes, decreeing that, votes of this kind being held
as not added, the election is to be celebrated from unconditional consents, the vote of those who did
not consent unconditionally reverting on that occasion to the others.

Chapter III
The reason for the constitution is set forth, and the preservation of the old law. John Andrew. — § 1. It is set forth
how the election of the Roman Pontiff ought to be made when he dies in the city in which he resided with his curia.
— § 2. What the law is when the Roman Pontiff dies outside the city in which the curia was. — § 3. He appoints
executors of this law, with penalties. John Andrew. — § 4. He adjures the cardinals to put aside every private
affection in the election of the Roman Pontiff, and annuls all pacts, obligations, and oaths that had been given or
made concerning the election of anyone. — § 5. He admonishes all the faithful, immediately upon hearing of the
death of the Supreme Pontiff, to celebrate his obsequies and to pray daily for a vigilant, concordant, and useful
provision for the Roman Church; prelates, moreover, are to exhort their subjects to this in their preaching and
indicate to them the frequency of prayers and the observance of fasts. John Andrew.

Gregory X at the General Council of Lyons. Where the greater danger is apprehended, there
without doubt fuller provision must be made. How heavily a prolonged vacancy of the Roman Church
is burdened with losses, however, and how full it is of many and great dangers, consideration of time
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past teaches, and the crises of that time, prudently considered, make manifest. Hence evident reason
calls us to ensure that, while our attention is carefully occupied even with reforming lesser matters,
we by no means leave those that are more dangerous without an appropriate remedy of reform.
Therefore, judging that all the provisions salutarily established by our predecessors—and especially
by Pope Alexander III of happy memory—for avoiding discord in the election of the Roman Pontiff
are to remain wholly unshaken in their force—for we intend to detract nothing from them, but by the
present constitution to supply what experience has proved to be lacking—

§ 1. With the approval of this sacred council, we decree that, if it happens that the same Pontiff closes
his last day in the city in which he resided with his curia, the cardinals who are present in that city
are to be bound to await those absent for ten days only. When these have elapsed, whether the absent
cardinals have come or not, all are then to assemble in the palace in which the same Pontiff resided,
each being content with only one servant, cleric or layman, as they shall judge fit to choose. We
nevertheless permit those whom manifest necessity suggests should be indulged to have two, the
choice of these being reserved to those same cardinals. In the same palace all are to inhabit in
common one conclave, with no intervening wall or other covering, which, with free access to a
private chamber reserved, is to be so closed on every side that no one can enter or leave it. No access
to the same cardinals is to lie open to anyone, nor any opportunity of speaking secretly with them;
nor are they themselves to admit any persons coming to them except those who, by the will of all the
cardinals present there, should be summoned solely for matters pertaining to the business of the
impending election. Nor is it lawful for anyone to send a messenger or writing to those cardinals or
to any one of them; one who acts to the contrary, however, by sending a writing or messenger, or by
speaking secretly with any one of them, incurs by that very fact the sentence of excommunication. In
the aforesaid conclave, nevertheless, a suitable window is to be left through which the things
conveniently necessary for the cardinals’ sustenance may be supplied to them, but through it no
entrance to them may be open to anyone.

But if—which God forbid—within three days after the aforesaid cardinals have entered the aforesaid
conclave as stated above, that church has not been provided with a pastor, for the space of the five
immediately following days they are to be content each day with only one dish, both at luncheon and
at supper. When those days have passed without a provision having been made, only bread, wine, and
water are thereafter to be supplied to them until that provision follows. Moreover, while the business
of such provision is pending, the said cardinals are to receive nothing from the Pope’s camera, nor
from the other things accruing from whatever source to that church during the vacancy; but
throughout the vacancy all those things are to remain in the custody of the person to whose fidelity
and diligence the same camera has been committed, to be reserved by him for the disposition of the
future Pontiff. Those who receive anything, however, are thereafter to be bound to abstain from
receiving any revenues belonging to them until they make full satisfaction for the things thus
received.

The same cardinals are to devote themselves so attentively to accelerating the provision that they are
by no means to involve themselves in any other business, unless perhaps a necessity so urgent
should arise that they would have to make provision for defending the territory of that church or
some part of it, or unless a danger so great and so evident should threaten that, by the concordant
judgment of all and each of the cardinals present, it would seem necessary to meet it swiftly. Indeed,
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if any one of the aforesaid cardinals has not entered the aforesaid conclave as expressed above, or,
having entered, has departed without a manifest cause of illness, the others are freely to proceed to
elect the Supreme Pontiff, without his being sought and without his thereafter being admitted into
the business of the same election. If, however, illness supervening, it happens that any one of them
departs from that conclave, even while that illness continues the election may be proceeded with
without his vote being sought. But if, after health has been restored to him or before, he wishes to
return to the others, or if other absent cardinals, whom we have said are to be awaited for ten days,
arrive while the matter is still intact—that is, before that church has been provided with a pastor—
they are to be admitted into that business in the state in which they find it, and are to observe with
the others the foregoing provisions concerning enclosure, servants, food and drink, and all the
remaining matters.

§ 2. Furthermore, if at any time it happens that the Roman Pontiff departs from this light outside the
aforesaid city in which he was residing with his curia, the cardinals are to be bound to assemble in
the city in whose territory or district the same Pontiff died, unless perhaps it is under interdict or
persists in open rebellion against the Roman Church. In that case they are to assemble in another,
nearer city that likewise is neither subject to interdict nor, as stated, openly rebellious. In this city
also, both as regards awaiting the absent cardinals and as regards common habitation, enclosure, and
all other matters, the same provisions are to be observed in the episcopal house, or in any other
house to be assigned to the cardinals, that were expressed above for the case in which the said Pontiff
dies in the city in which he resided with his curia.

§ 3. Furthermore, because it is of little use to establish laws unless there is someone to protect them,
we decree in addition that the lords and other rulers and officials of that city in which the election of
the Roman Pontiff is to be celebrated, by our authority and by the power delivered to them with the
approval of the same council, cause each and all of the foregoing provisions to be observed fully and
inviolably, without any fraud or deceit, and that they do not presume to constrain the cardinals
beyond what has been set forth. Immediately upon hearing of the death of the Supreme Pontiff, they
are corporally to swear an oath concerning the observance of these provisions in this manner before
the clergy and the entire people of that city, specially summoned for this purpose. But if they do not
diligently observe the foregoing provisions, or commit fraud in or concerning them, of whatever pre-
eminence, condition, or status they may be, every privilege ceasing, they incur by that very fact the
sentence of excommunication and are to be perpetually infamous; nor are the gates of dignity ever to
stand open to them, nor are they to be admitted to any public office. We further decree that they are
by that very fact deprived of the fiefs and other goods that they hold from the same Roman Church or
from any other churches, so that those goods revert fully and freely to the churches themselves, to be
disposed of without any contradiction at the judgment of the administrators of those churches. The
aforesaid city, moreover, is not only to be subjected to interdict but also deprived of pontifical dignity.

§ 4. Moreover, because when either a disordered affection takes judgment captive or the necessity of
some obligation drives it toward some definite person, election ceases while freedom of electing is
taken away, we beseech the same cardinals through the bowels of the mercy of our God, and adjure
them through the sprinkling of his precious blood, that, considering more attentively what hangs
over them when the creation of the vicar of Jesus Christ, the successor of Peter, the ruler of the
universal Church, and the director of the Lord’s flock is at issue, they put aside every disorder of

19



private affection, and, with the constraint of every pact, agreement, and obligation, as well as every
compact and understanding, ceasing, do not turn the gaze of their consideration back upon
themselves or their own; do not seek the things that are their own; do not attend to private
advantages; but, with nothing constraining their judgment in electing except God, with pure and free
minds and the bare conscience of election, freely pursue the public utility. With every effort and
solicitude, so far as their ability permits, they are to do this alone: that through their ministry the
useful and most necessary provision for the whole world be accelerated, a suitable spouse being
swiftly given to the same Church. Those who act otherwise are to lie under divine vengeance, their
fault by no means to be effaced unless grave penance has been performed on this account.

And we nevertheless annul, invalidate, and decree to be wholly without force all pacts, agreements,
obligations, compacts, and understandings, whether joined to a bond of firmness by oath or by
anything else, so that no one is in any way bound to observe them, nor is anyone to fear from
transgressing them the mark of faith not kept; rather, he is to merit a title of not unworthy praise,
since even human law bears witness that transgressions of this kind are more acceptable to God than
observances of an oath.

§ 5. But because the faithful are not so much to trust in any invention, however solicitous, as they are
to hope in the urgency of humble and devout prayer, we add to this enactment that in all cities and
other distinguished places where certainty of the aforesaid Pontiff’s death first becomes known, after
solemn obsequies have been celebrated for him by the clergy and people, humble prayers are to be
poured forth to the Lord on each day, until reliable report has conveyed the truth that provision has
been made for the same Church. They are to persist before him in devout prayers that he who makes
concord in his high places may so bring the hearts of those cardinals into concord in electing that a
swift, concordant, and useful provision—just as the salvation of souls demands and the utility of the
whole world requires—may follow from their unanimity. And lest so salutary an edict of the present
enactment happen to be neglected under the pretext of ignorance, we strictly command that
patriarchs, archbishops, bishops, and other prelates of churches, and the others to whom it has been
granted to set forth the word of God, diligently exhort the clergy and people, who are to be
assembled more frequently and specially for this purpose, in their sermons to multiply the assistance
of supplicating prayers for the swift and happy outcome of so great a business, and by the same
authority enjoin upon them not only frequency of prayers but also the observance of fasts, as the
circumstances to be weighed shall suggest.

Chapter IV
Those appealing against elections, postulations, or provisions are bound to express everything that they intend to
object against the person or the form, and to swear that they believe those things to be true and that they are able to
prove them. They, or those adhering to them, will not be heard concerning matters not expressed, unless those
matters newly emerge or come to their knowledge, or an ability to prove them supervenes; concerning this they will
have to swear. The statute of Innocent, issued against those who do not prove the things objected against the person
or the form, is preserved in its force. John Andrew.

The same, at the same council. In order that, so far as possible, we may close the way to malicious
devices concerning ecclesiastical elections, postulations, and provisions, lest churches remain vacant
dangerously for too long or provision for personatuses, dignities, and other ecclesiastical benefices be
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delayed, we provide by a perpetual edict that, whenever some persons oppose elections, postulations,
or provisions by proposing anything against the form of the election, postulation, or provision, or
against the persons of those electing or of the person elected, or of the one for whom provision was
to be made or had been made, and it happens that an appeal is made on this account, the appellants
are to express in the public instrument or letters drawn up concerning the appeal each and all of the
things that they intend to object against the form or the persons. Before authentic persons, or an
authentic person, who are to bear witness to the truth concerning this, they are corporally to swear
an oath that they believe the matters they thus express to be true and that they are able to prove
them.

Otherwise, both the objectors and those adhering to them at the time the appeal is interposed or
afterward are to know that the power of objecting anything that was not expressed in letters or
instruments of this kind is forbidden to them, unless perhaps something should afterward emerge, or
an ability to prove old matters should supervene, or some old matters should newly come to the
knowledge of the objectors that the appellants could probably have been ignorant of, and in fact were
ignorant of, at the time the appeal was issued. Concerning ignorance of this kind and the supervening
ability to prove, they are corporally to establish credibility by their own oath, adding in that same
oath that they believe themselves to have sufficient proofs for proving those matters. We will,
moreover, that the provisions that Pope Innocent IV of happy memory established against those who
do not fully prove the things that they had objected against the form or the person remain in their
force.

Chapter V
Before confirmation, one elected ought not to administer, through himself or another, in whole or in part and under
any color whatever; those who act to the contrary are by the law itself deprived of the right acquired from the
election. John Andrew.

The same, at the same council. The blindness of avarice and the wickedness of damnable ambition,
occupying the minds of some, drive them to such temerity that they endeavor by contrived frauds to
usurp things that they know are forbidden to them by law. For some persons elected to the
government of churches, because the law forbids them to intrude themselves, before the
confirmation of the election celebrated concerning them, into the administration of the churches to
which they are called, procure that this administration be committed to them as though to
procurators or oeconomi. Therefore, since indulgence is not to be given to the malicious devices of
men, we, wishing to make broader provision, decree by this general constitution that henceforth no
one presume, before the election celebrated concerning him is confirmed, to conduct or receive the
administration of the dignity to which he has been elected—under the name of oeconomus or
procurator, or under another newly contrived color—in spiritual or temporal matters, through
himself or another, in part or in whole, or to intermeddle in them. We decree that all those who act
otherwise are by that very fact deprived of whatever right may have been acquired for them by the
election.

Chapter VI

Those electing are to present the election to the person elected as soon as they conveniently can. The person elected is
to consent within a month; otherwise he is deprived of the right acquired, unless the condition of the person excuses
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him. After consenting, he is to seek confirmation within three months; otherwise the election is deprived of force.
John Andrew.

The same, at the same council. How damaging a vacancy is to churches themselves, and how
dangerous it also tends to be to souls, not only the laws attest, but effective experience, the mistress
of affairs, also makes manifest. Desiring, therefore, to meet the duration of vacancies with
appropriate remedies, we decree by this perpetual enactment that whenever an election has been
celebrated in any church, the electors are to take care to present that election to the person elected
and to seek his consent as soon as they conveniently can; the person elected, moreover, is to be
bound to give that consent within one month from the time of such presentation. If the person
elected delays giving it beyond that time, he is thereafter to know himself, by that very fact, deprived
of whatever right had been acquired for him from his election, unless perhaps the condition of the
person elected is such that, by a prohibition or any provision of the Apostolic See, he cannot consent
to the election celebrated concerning him without his superior’s permission.

In that case, the same person elected or his electors are to endeavor, with such speed as the presence
or absence of his superior shall permit, to seek and obtain from that superior permission for him to
consent. Otherwise, if, after the time to be moderated according to the presence or absence of the
same superior, as set forth above, it happens that they have by no means obtained permission of this
kind, the electors are thereafter to have free power to proceed to another election. Moreover, every
person elected is not to omit seeking confirmation of his election within three months after the
consent given to the election celebrated concerning him. But if, no just impediment existing, he
omits to do so within this three-month period, that election is by that very fact to be deprived of
force.

Chapter VII

If an election does not follow, no one is deprived of the power of electing because of consent knowingly given in the
scrutiny to an unworthy person. This is what it says. John Andrew.

The same, at the same council. We declare by a perpetual pronouncement of enactment that those
who knowingly nominate an unworthy person in elections are by no means deprived of the power of
electing on account of a vote given in the scrutiny, unless they have persisted in it to such an extent
that a common election follows from their votes; although, because in knowingly nominating an
unworthy person they act against their consciences, they may not undeservedly fear both divine
vengeance and the threat of apostolic punishment that the quality of the act shall suggest.

Chapter VIII
One who elects, or consents to an election, cannot oppose the person elected or renounce his consent except because of
a new cause or one newly disclosed to him. John Andrew.

The same, at the same council. We decree that, after someone has nominated a person in the
scrutiny and an election has followed, or after he has given consent to an election of that person
celebrated by others, it is lawful for no one to attack that person concerning the election itself, except
on grounds arising afterward, or unless the depravity of his morals previously concealed is newly
disclosed to the objector, or the truth of some other latent vice or defect that he could probably have

22



been ignorant of is revealed. Concerning ignorance of this kind, however, he is to establish credibility
by his own oath.

Chapter IX
Against a person elected by a party twice as large, or against his electors, nothing can be objected by the remaining
party that diminishes the weight of a vote; but something that nullifies the vote may properly be objected. John
Andrew.

The same, at the same council. If at any time, two elections having been celebrated, one party of
the electors is found to be twice as large in number, by the present enactment we forbid the
remaining electors, or the person elected by them, every power of objecting anything against the
electors who so exceed the remaining party for the purpose of diminishing the weight of their zeal,
merit, or authority. But if they wish to object something that would render the vote of the person
against whom it is objected null by the law itself, we do not understand this to be forbidden to them.

Chapter X
A judicial or extrajudicial appeal devolves causes concerning elections of bishops and superiors to the Pope if it was
interposed in writing and on a probable ground; otherwise it does not. The parties may withdraw from it without
depravity before it has been presented to the Pope. Lower judges ought before all else to inquire whether depravity
intervened in the withdrawal. If they find it, they are not to take cognizance of the cause, but are to appoint for the
parties a term within which they are to present themselves before the apostolic presence with the acts and
muniments. John Andrew.

The same, at the same council. Although the constitution of our predecessor Pope Alexander IV of
happy memory, not undeservedly numbering causes concerning episcopal elections, or causes arising
over the elections of bishops, among the greater causes, declares that cognizance of them is devolved
by any appeals whatever to the examination of the Apostolic See, we nevertheless, wishing to restrain
both the rash audacity of appellants and the unbridled frequency of appeals, have judged that
provision should be made by this general constitution. Thus, if in the aforesaid elections, or in
elections celebrated to other dignities greater than the episcopate, an appeal happens to be made
extrajudicially on an expressly stated ground that is manifestly frivolous, the business is by no means
to be devolved to the same See through such an appeal. But when, in the business of those elections,
an appeal is made judicially or extrajudicially in writing on a probable ground that, if proved, ought
to be reputed legitimate, business of this kind is to be carried to the same See.

Moreover, in all the foregoing cases it is to be lawful for the parties to withdraw from appeals of this
kind, provided no depravity intervenes, before they have been presented to the aforesaid See. The
lower judges to whom cognizance of those causes belonged if the appeal were to cease are before all
else diligently to inquire whether depravity intervened in this; and if they find that it did intervene,
they are in no way to intermeddle in the causes themselves, but are to appoint for the said parties a
suitable peremptory term within which they are to present themselves before the apostolic presence
with all their acts and muniments.
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Chapter XI
If, among the other things objected against one to be promoted to a dignity, an evident defect of learning or of the
person is objected, that objection will have to be examined before all else. And if it is found false, the objector is
repelled from prosecuting the business and is punished just as if he had failed in proving all the objections. John
Andrew.

The same, at the same council. If perhaps, among the other things objected against a person
elected or postulated, or otherwise to be promoted to some dignity, an evident defect of learning or
another defect of the person happens to be objected, we decree that the following order is to be
observed unchangeably in the examination of the objections: the person to be promoted is before all
else to be subjected to examination concerning that defect, and the outcome of this examination will
either give a beginning to the examination of the others or deny it. But if the outcome of the
aforesaid examination shows objections of this kind to be destitute of truth, we wholly exclude the
objectors from prosecuting the cause in which they made such objections, and decree that they be
punished just as if they had entirely failed in proving all the things they had objected.

Chapter XII
One who burdens an ecclesiastical person, or his blood relatives, or churches or goods, because he refused to elect the
person on whose behalf he had been asked, is excommunicated by that very fact. John Andrew.

The same, at the same council. Let all those who presume to burden clerics or any other
ecclesiastical persons to whom election in any churches, monasteries, or other pious places belongs
because, although asked or otherwise induced, they refused to elect the person on whose behalf they
were asked or induced—or presume to burden their blood relatives, or those churches, monasteries,
or other places themselves, by despoiling them of their benefices or other goods through themselves
or others, or by otherwise unjustly persecuting them—know themselves bound by the sentence of
excommunication by that very fact.

Chapter XIII

First, he punishes those who newly usurp the custody of vacant churches. Second, he punishes clerics and monks who
procure that this be done. Third, he punishes clerics who do not oppose such persons. Fourth, he sets forth how those
who have such custody from antiquity ought to conduct themselves. John Andrew.

The same, at the same council. We decree by a general constitution that all and singular persons
who, endeavoring newly to usurp regalian rights, custody or guardianship, or a title of advocacy or
defense in churches, monasteries, or any other pious places, presume to occupy the goods of the
churches, monasteries, or places themselves while vacant, of however great a dignity they may bear
the honor, are by that very fact subject to the sentence of excommunication. We decree the same
concerning clerics of the churches, monks of the monasteries, and other persons of those places who
procure that this be done. We strictly forbid those clerics who do not oppose persons doing such
things, as they ought, to receive anything from the proceeds of the churches or places themselves
during the time in which they permit the foregoing things without due opposition.

But those who claim for themselves rights of this kind from the foundation of those churches and
other places, or from ancient custom, are so prudently to abstain from abusing them, and are
diligently to cause their ministers to abstain in them, that they do not usurp the things that do not
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pertain to the fruits or revenues arising during the time of vacancy, nor permit the other goods whose
custody they assert themselves to have to fall into decay, but preserve them in good condition.

Chapter XIV
A parish church is to be conferred upon no one who is not suitable in learning, morals, and age; and if it is conferred
upon one who has not reached his twenty-fifth year, the collation is not valid. One upon whom such a church has
been conferred is bound to reside personally and to become a priest within one year; but if he has not been promoted
when the year has elapsed, he is deprived by the law itself. His prelate, however, will be able to dispense him from
residence for a time. John Andrew.

The same, at the same council. Although a canon issued by our predecessor Pope Alexander III of
happy memory decreed, among other things, that no one is to undertake the government of a parish
church unless he has reached his twenty-fifth year of age and is commendable in learning and morals,
and that if one thus assumed to such government, after being admonished, has not been ordained
priest within the time fixed by the canons, he is to be removed from the office of that government
and it is to be conferred upon another, nevertheless, because many show themselves negligent in
observing the aforesaid canon, we, wishing their dangerous negligence to be supplied by execution of
the law, decree by the present enactment that no one is to be assumed to the government of a parish
church unless he is suitable in morals, learning, and age. We decree that collations of parish churches
henceforth to be made to those who have not reached their twenty-fifth year are to be wholly without
force.

Also, one who is assumed to government of this kind, so that he may be able more diligently to
exercise care of the flock entrusted to him, is to be bound to reside personally in the parish church
whose rector he is, and, within one year to be counted from the time the government was committed
to him, to cause himself to be promoted to the priesthood. But if he has not been promoted within
that time, he is, by the authority of the present constitution and without any previous admonition, to
be deprived of the church committed to him. The ordinary, however, may grant the favor of a
dispensation from the residence to be made as aforesaid for a time, as a reasonable cause requires it.

Chapter XV
A parish church is not to be commended to anyone unless he is established in the lawful age and the priesthood, and
not more than one is to be commended even to such a person; and that one only when necessity or utility requires it.
Such a commenda is not to endure beyond six months. Whatever is done contrary to the foregoing is void by the law
itself. John Andrew.

The same, at the same council. Henceforth no one is to presume to commend a parish church to
anyone who is not established in the lawful age and the priesthood, nor more than one even to such a
person, and then only when the evident necessity or utility of the church itself recommends it. We
declare that a commenda of this kind, duly made as aforesaid, does not endure beyond the space of
six months, decreeing that whatever shall have been done otherwise concerning commendations of
parish churches is void by the law itself.
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Chapter XVI
This decretal was very useful in its time, before the Pope reserved provisions to bishoprics to himself. The first gloss
sets forth the summary, and the second the division. Dominicus.

Nicholas III. Desiring to meet dangerous vacancies of churches and to obstruct the evasions of
malicious persons, to the remedies already provided we add other, tested remedies that the very
experience of affairs has manifestly indicated to be useful for expediting them. We will that the
provision that our predecessor Pope Gregory X of happy memory salutarily established concerning
the presentation of elections to the persons elected, and concerning seeking and giving the consent of
those persons elected, remain in its force, with the moderation of the time written below for
presenting elections. But, tempering as regards confirmations that are sought, or ought to be sought,
from the Apostolic See the provision that he established concerning the three-month period after
consent for seeking confirmations—since at times the nearness of some places requires a shorter
time, while the distance of others demands a longer time—we decree by this general constitution, to
remain in force perpetually, that all persons elected to cathedral or regular churches whose elections
an immediate subjection brings to the examination of that See for confirmation or invalidation, or an
interposed appeal devolves there, are to set out upon the journey to the same See within one month
after consenting, or after obtaining knowledge of their election if it did not happen to be presented in
due time.

And thereafter, whether they have set out within the prescribed time or not, they are to be bound,
without fraud, to appear personally before us as soon as they conveniently can, the distance of the
places being considered, with all their acts, rights, and muniments and the things concerning their
proceedings, in order to seek confirmation of their elections or to prosecute their elections by such
lawful means as they can. But if, during the twenty days after the lapse of the awaited time to be
moderated according to the character of the places, whether the electors or the opponents have come
or not, they have, without the intervention of a just cause, disdained to appear personally and to seek
the confirmation, prosecution, or execution of their elections, they are to be bound to establish full
proof of that cause at the same See before us, or another or others to be deputed by us, within fifteen
days following this period, provided it was proposed within the aforesaid twenty days and shall seem
admissible. This is unless, either within those same twenty days or within the aforesaid fifteen days
—the latter only in the case in which those fifteen days were granted for proving the aforesaid cause
proposed and admitted as stated—matters should happen to be proposed of such a kind and so
probable that, in the judgment of the person presiding, they would deservedly excuse those persons
elected from the penalty written below, and on account of which it would perhaps seem that a longer
time for the aforesaid appearance should be indulged to them.

Furthermore, even in the case in which some just cause for excusing the personal appearance of the
persons elected happens to be proposed or admitted, unless within that same time, the just
impediment ceasing, they present themselves through a procurator sufficiently instructed for all the
foregoing matters, and nevertheless present themselves personally when that cause has ceased, as set
forth above, we deprive the elections made concerning them of force by that very fact and decree
those persons deprived of every right, if any had been acquired for them by an election of this kind.

We will that persons elected who have presented themselves, personally or through a procurator as
set forth above, without their acts, rights, and muniments and the things concerning their
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proceedings be struck in that case with the following penalty for contempt of this constitution: for
producing those things elsewhere than at the same See they cannot obtain another delay, unless for a
just cause.

In addition, in order that diligent inquiry concerning the elections, the electors, and the persons
elected, and full information concerning the other things relating to the foregoing matters, may be
had—information that the course of causes does not find easily to result through procurators who,
for the most part, are appointed while absent and ignorant of the proceedings—when the election
happens to be concordant, at least two persons from the electors themselves, sufficiently instructed
concerning the business itself as was set forth regarding the persons elected, are to be sent within the
same time, fully instructed in all matters, by the chapter. Their expenses are to be paid from the
goods pertaining to the prelate of the church whose election is at issue, if those goods are separate;
otherwise, from the common goods, or from goods otherwise provided by the chapter if the expenses
cannot then be obtained from the separate or common goods.

But if the election or elections proceeded in discord, then at least two persons are to be sent from
each party when there are several parties, or from the party of the person elected when a single
election proceeded, and at the necessary and moderate expense of the persons elected. If the persons
elected disdain to furnish these expenses, unless perhaps lack of means excuses them in view of the
character of the business, they are to be deprived of every right acquired for them from such an
election.

And when there is a single person elected against whom someone or some persons oppose
themselves, in that case both an opponent, if there is one, and the opponents of this kind, if there are
only two, or, if there are more, at least two from those opponents, are to appear, at the opponents’
own expense, fully instructed, as has been said, with the acts and muniments. Thus, through the
aforesaid persons, either the business may be fully explained or the same See may be able to be
informed whether—after the utility of the churches has been weighed and the other circumstances
considered—a commission is to be made elsewhere for obtaining some proofs or for any other
matters whatever, or whether, as equity counsels, the parties should instead be constrained at the
same See with respect to proofs and the other matters.

Moreover, if the electors have delayed presenting the elections themselves, whether celebrated
concordantly or in discord, to the persons elected within eight days after they conveniently could do
so, we wholly exclude those of them who were culpable in this, so far as concerns themselves, from
prosecuting the proceeding, and will that by that very fact they be suspended, for three continuous
years beginning thereafter, from all their benefices that they hold in the church whose election is at
issue. If within that time they intrude themselves into those benefices by their own temerity or under
another contrived color, they are by the law itself to be perpetually deprived of them.

Or if they have neglected to send the instructed persons as set forth above—even if the opponents or
the persons elected disdain to send them or to come, or to supply the expenses—unless the small
number of the chapter or of the contradicting parties, or another just and probable cause, manifestly
excuses them, in which case they are to be bound to send a sufficiently instructed procurator and
nevertheless, when the cause ceases, to send the said persons, they are to be deprived, so far as
concerns themselves, both of the entire prosecution of the proceeding and of the receipt, for three
continuous years, of the proceeds of the benefices that they hold in that church. When there is a
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single person elected, the contumacy of the opponent or opponents is to be struck with a similar
penalty. Nevertheless, in the foregoing cases in which the electors or opponents, so far as concerns
themselves, are deprived of prosecuting the proceeding, no prejudice is thereby to be generated for
the persons elected in prosecuting their right.

Finally, when it happens that a concordant or discordant postulation is proceeded to and persons
suffering from a defect in orders or age, or similar persons, are postulated—not persons who, bound
to other churches, do not have free flight without our permission, concerning which persons so
bound we alter nothing of the observance of the old law—we bind the persons thus postulated, and
those postulating them, with the following moderated strictness. Saving this, that persons so
postulated are bound neither to give consent to their postulations nor to furnish any expenses, as
was said concerning persons elected, but the persons postulating them, concordantly or discordantly,
are themselves to supply those expenses to such persons: the aforesaid moderation is to bind in all
respects, as set forth above, the persons postulated in coming, if they have not dissented, and the
persons postulating in sending instructed persons, as in a concordant or discordant election, and a
similar penalty is to strike those who neglect the provisions established there. Nor, by what is
established concerning persons postulated for the swift expedition of churches, are the postulations
themselves to be understood to depend upon grace any less than they depended upon it before.

Furthermore, in each of the cases stated above, we decree that, in recovering or repaying the
expenses of the electors, the persons elected, the persons postulating, and also the person postulated,
that is to be observed which shall be just or which the equity of the canons shall adjudge.

Chapter XVII
The first gloss divides and summarizes the whole text. See it. Dominicus.

The same. Recalling that the foundations of the Church militant are in the holy mountains, the
Prophet manifestly signifies by the mountains the Apostles and preachers, upon whom the entire
fabric of this building confidently rests. As firm bases of the Church, they are made solid upon the
foundation other than which no one can lay another—which is Christ Jesus—as upon the supreme
cornerstone, so that the truth, which previously was carried by the proclamation of the law and the
Prophets, might go forth through the apostolic trumpet for the salvation of all, as it is written: “Their
sound has gone forth into all the earth, and their words unto the ends of the world.” The Lord willed
the sacrament of this office so to pertain to the duty of all the Apostles that he placed it principally in
blessed Peter, the chief of all the Apostles, so that from him, as from a kind of head, his gifts might
be diffused as though into the whole body. For the Lord willed that this man, assumed into the
fellowship of indivisible unity, be named that which he himself was, saying: “You are Peter, and upon
this rock I shall build my church,” so that the structure of the eternal temple, constructed by God as
builder, might by the wondrous gift of the grace of God stand firm in Peter. To him the wonderful
providence of our Savior joined blessed Paul in the apostleship of the gentiles through the right
hands of fellowship.

These are they through whom the Gospel shone forth at Rome. These are its fathers and true pastors.
These are they who, suffering together on one day for merit, in one place for glory, under one
persecutor with equal virtue, consecrated that City to Christ the Lord with the glorious blood of
martyrdom. These are they who advanced it to this glory: that it should be a holy nation, a chosen
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people, a priestly and royal city, made the head of the whole world through the sacred see of blessed
Peter.

And lest Mother Church herself lack temporal aids in the gathering and pasturing of the faithful, but
rather, assisted by them, always advance in spiritual increases, it is understood not to have happened
without a miracle that the illness of Constantine the monarch, providentially supplied by God as an
occasion but cured by the ministrations of baptism, added, as it were, a certain firmness to the
Church herself. For on the fourth day after his baptism, together with all the satraps and the entire
senate, the magnates also and the whole people, he left the Roman City to that Church by granting it
to her in the person of blessed Sylvester, and decreed by a pragmatic constitution that it was to be
disposed of by him and his successors. He thereby declared the monarchy of both powers in that City
to belong to the Roman Pontiffs, judging it not just that where the heavenly Emperor instituted the
primacy of the priesthood and the head of the Christian religion, there the earthly emperor should
have power; but rather that the See of Peter itself, now placed upon its own Roman throne, should
enjoy full liberty in conducting all its affairs and be subject to no man, since it is known to be set by
divine authority over all the sheep.

For it is fitting that free counsels should come to the Roman Pontiff from his brothers, the cardinals
of the sacrosanct Roman Church, who stand beside him as coadjutors in executing the priestly office.
It is fitting that his judgments should waver in no way: that no fear of secular power should terrify
those brothers, no temporal favor engulf them, no terror threaten them, and nothing remove them
from the solidity of true counsel, but that whenever it happens that their counsels are sought by the
Roman Pontiff in any affairs, they, entirely free in counseling, should freely counsel and assist that
Roman Pontiff in all matters arising at the time. And the election of the Roman Pontiff, the vicar of
God, whenever it shall occur in their time, and the promotion of those cardinals to be made when
expedient, should proceed in every freedom.

Rightly, therefore, we extend the line of our consideration to that City and its government, so that,
preserved from harmful things under a happily conducted government, it may always advance in the
increases desired. Has forgetfulness covered over the notorious losses that foreign governments have
thus far inflicted upon the City and its inhabitants? Does not the destruction of the walls, and the
deformity arising from ruins, manifest them more clearly than light? Do not the deposits of the
faithful that were mishandled proclaim them? Do not the venerable temples of God themselves,
wickedly violated in our days by the sacrilegious hand of the person presiding, proclaim them? Why
say more? Was not the uncorrupted constancy of the City itself in past times overthrown under the
nefarious government of its ruler at that time, and was not that City, the mirror of faith, besprinkled
with so much infamy that, compelled as a beloved daughter to deviate from her mother, the Roman
Church, it openly received, in contempt of God and of its mother and to the reproach of that City
itself, the former Conradin—who appeared to have sprung as a little serpent from the poisonous root
of Frederick, formerly Roman emperor, that twisting serpent condemned by the just judgment of the
Church herself, and who together with his supporters was manifestly aspiring to the extermination of
Mother Roman Church—and, having received him, favored him, thereby making itself the assisting
daughter of so manifest an enemy of its mother the Church?

Unknown senators and unforeseen governors furnished these things to Rome herself, so that the
glorious city was rendered inglorious, its stability called unstable, and the ancient solidity of its
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constancy called infirm by the tongues of men. Therefore, raising the debt of our office concerning
such dangerous events to the balance of moderation, we cut off the occasions of so great an
overthrow by applying a salutary remedy in such a way that we may not seem to disparage the glory
or merits of those who have laudably governed that commonwealth until now; the merits acquired
for them by the labors already borne remain secure before the infallible Rewarder who knows all
things.

Therefore, so that such solicitous care with discretion may be applied in all matters concerning that
government that full liberty—which is owed to the Roman Church herself in all things and through
all things—may come to her as desired, dangers already experienced may be avoided, and the Roman
people, protected from the assaults of oppressors, may sit, and in sitting may rest in the beauty of
peace, in tabernacles of confidence and in an abundant repose of temporal things, with the counsel of
our brothers we decree by this irrefragable constitution, to remain in force perpetually, that whenever
and as often as the election of a senator, or of another person by whatever name he is designated who
in any manner or by any title is to preside over the government of that City, shall arise in the future,
no emperor or king of the Romans, or other emperor, king, prince, marquis, duke, count, or baron, or
anyone else of notable pre-eminence, might, power, excellence, or dignity, nor a brother, son, or
grandson of theirs, is to be nominated, elected, or otherwise assumed as senator, captain, patrician,
or rector, or to the government or an office of that City, for a time or perpetually; nor is any other
person to be so nominated, elected, or assumed for a period beyond one year, in any manner, under
any color or cause, through himself or another person to be interposed in any way, without the
special permission of the Apostolic See expressed through letters of that See specifically granting
permission of this kind.

But if it is done otherwise, we decree a nomination, election, and assumption of this kind null and
devoid of every strength of firmness. Not only the nominators, electors, and those making the
assumption, but also the persons nominated, elected, and assumed—if they have consented to such
nomination, election, or assumption, or have intermeddled in them in any manner—and those giving
heed and obedience to them, and in this all persons who publicly or secretly give aid, counsel, or
favor to those nominators, electors, those making the assumption, or persons nominated, elected, or
assumed, of whatever dignity, pre-eminence, condition, or status they may be, incur by that very fact
the sentence of excommunication.

And nevertheless, if the persons nominated, elected, or assumed have consented to the aforesaid
nomination, election, or assumption contrary to the present constitution, or have intruded
themselves into those matters in any way, we judge them and their descendants perpetually deprived
of all fiefs, privileges, liberties, immunities, graces, and honors that they hold in the aforesaid or
other churches. Thus, those to whom their collation, grant, or disposition pertains are to have free
power to resume or retain them, to grant or confer them upon others, or also to dispose of them, as
pertains to them.

And lest persons thus nominated, elected, or assumed be able to glory in their pertinacity or
contempt, we now pronounce entirely invalid and void every mandate, precept, ordinance, and
statute that they shall make, all sentences that they shall pronounce, and absolutely everything that
they shall transact in contracts and obligations or in any other matters in the name of the City or as
its senators, captains, patricians, rectors, or officials. Judges and notaries who presume perhaps to

30



give legal support concerning these things or any of them, or to draw up instruments contrary to the
edict of the present constitution, are to know themselves deprived of the offices of judge and notary.

The contemners or violators of the foregoing provisions, or of any or any one of them, cannot be
absolved from a sentence of excommunication of this kind, except at the point of death, save by the
Roman Pontiff or after his special permission has been sought and obtained, notwithstanding any
privileges, indulgences, grants, constitutions, customs, and statutes fortified by firmness of any kind.
We will that these aid no persons or person in any of the foregoing matters, but decree them all not
to hold as regards those matters.

So that Roman citizens who are known to have derived their natural origin from that City, or any
others who have existed in it or its territory not as newcomers but as continuous inhabitants, may
enjoy the gracious exercise of its honors or government, we do not intend that the present
constitution exclude such persons. Rather, they may be nominated, elected, and assumed to its
government and office for one year only or for another shorter time, even if they are brothers, sons,
or grandsons of the aforesaid princes and others, or even if outside the City and its territory, under
the name of a county, barony, or any other title, they hold some temporal or perpetual jurisdiction or
power over any persons or places; provided that the aforesaid jurisdiction or power, existing outside
the City and its territory, is not of such pre-eminence or notable might that, by occasion or reason of
it, those holding it are reasonably included by the pronouncement of the present constitution with
the others excluded from the government of the City as set forth above.

Chapter XVIII
When the canons of a cathedral church are deprived of the power of electing by the law itself or by sentence, except in
a case of negligence, the right of electing devolves upon the Pope; in inferior churches it always devolves upon the
nearest superior. This is what it says.

Boniface VIII. Although in a case of negligence it is established by law that, when a cathedral church
is vacant, if those to whom it belongs have not celebrated the election of a prelate within the time
due, the power of electing devolves upon the nearest superior, nevertheless this is not to be extended
to another case. Therefore, if the electors in a church of this kind are deprived of the power of
electing either by the law itself, when they knowingly elect an unworthy person, or by sentence,
when they do not observe the form handed down in the general council, that power will devolve not
upon the said superior but upon the Roman Pontiff. It is to be judged otherwise, however, in inferior
churches.

Chapter XIX
Under the constitution “Ut circa,” an appellant who swore disjunctively that he believed the things opposed to be
true, or such of them as ought to suffice, did not satisfy the requirement. John Andrew.

The same. One who, objecting certain things against the form of an election or the person elected,
appealed to the Apostolic See, having corporally sworn an oath that he believed the things he had
expressed in his appeal, or such things from among them as ought to suffice, to be true and that he
was able to prove them, is not to be heard concerning matters objected or expressed in this way. For
he did not swear simply, as he was bound to do according to the constitution of our predecessor Pope
Gregory X of happy memory, issued at the General Council of Lyons, that he believed those same
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matters expressed or objected to be true and that he was able to prove them, but indeterminately that
he believed either those matters, or those from among them that ought to suffice.

Chapter XX
One who appeals against a definite person so that he not be elected is bound to observe the constitution “Ut circa.”
John Andrew.

The same. One who, before an election is made, determines to appeal to the Apostolic See against a
definite and named person so that he not be elected by others ought in every respect, in making the
appeal, to observe the form of the constitution “Ut circa” of our predecessor Pope Gregory X of
happy memory, issued at the Council of Lyons, just as if it happened that he was appealing after the
election had already been made. Otherwise, if he does not observe it, he is to know himself subject to
the penalty of that constitution.

Chapter XXI
If a compromise has been made in favor of several persons so that they elect, the pronouncement of the election is to
be made through one person, just as when the procedure is by the form of scrutiny; an election made otherwise does
not hold. John Andrew.

The same. Just as, when an election is proceeded to by the form of scrutiny, the common election is
to be pronounced and made through one person according to the canonical institutes, so also it ought
to be made through one when the procedure is by the form of compromise, although human law
indicates that a pronouncement is to be made by all the arbiters chosen by compromise. Otherwise,
an election made at the same time by several compromisarii does not by that very fact subsist in
force.

Chapter XXII
The decretal above, under the same title, “Licet canon,” has no application in collegiate parish churches and to
persons assumed to their government. John Andrew.

The same. The statute of our predecessor Pope Gregory X of happy memory concerning persons
assumed to the government of parish churches, requiring them to be promoted to the priesthood
within one year and otherwise to be deprived of those churches, is penal and therefore ought to be
restricted rather than enlarged. We declare that it is not extended to collegiate churches, even if they
are otherwise parochial, or to persons assumed to their government, but that the ancient laws ought
rather to be observed in those churches.

Chapter XXIII
If a compromissarius, according to the limit handed down to him, after the wills of the individual persons have been
scrutinized and reduced to writing, elects the person upon whom not the greater part of the chapter, but more persons
in comparison with the others, had agreed, the election does not hold, since it was celebrated outside the forms of the
council. John Andrew.

The same. If the power of electing has been given to someone under this form: that, after the votes
of the individual members of the chapter have been secretly and individually ascertained and reduced
to writing, he is to elect the person upon whom more members of the chapter have agreed in
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comparison with the smaller parties, even though those agreeing do not attain the greater part of the
whole chapter; and if, after a scrutiny of this kind has been made and reduced to writing, he
determines, according to the form handed down to him, to elect the person toward whom not the
greater part, but more of the said chapter than toward any other person, had directed their votes:
such an election does not obtain the strength of firmness, since it was attempted outside the forms
that the general council decreed were to be observed in celebrating elections, decreeing that elections
would not be valid if made otherwise.

Chapter XXIV
From a calling, made in any manner in discord, of a mendicant religious to a prelacy outside the administration of his
order, no right is acquired for him, nor will he be able to consent even with the permission of his prelate. The same
applies to a calling, made by the smaller numerical party to any prelacy, of a non-mendicant religious; and he decrees
that an act done otherwise is void. He establishes that this chapter is a special rule concerning mendicants. John
Andrew.

The same. The vice of ambition so blinds the eyes of some that, as though forgetful of their
profession, by which, honors contemned, riches cast aside, and delights spurned, they subjected their
own judgment to the dominion of another, they look back after putting their hand to the plow. They
do so when they plunge headlong into the windings of litigation, involve themselves in the clamor of
causes, and strive to ascend the throne of a prelacy outside the administrations of their own order,
imprudently giving consent to elections, postulations, or provisions concerning themselves
celebrated in discord, with permission to give assent sometimes extorted from their superior rather
than obtained. We know that losses to souls and churches have arisen from this, and we reasonably
fear that greater losses will arise in the future.

Wishing, therefore, to meet this plague with a salutary remedy, we decree by the present constitution
that henceforth no right is acquired for any religious of the Orders of Preachers, Minors, Hermits of
Saint Augustine, or any mendicant orders from an election, postulation, provision, or calling
concerning him, made in discord, to any prelacy outside the administration of his order. Nor can any
one of them consent in any manner to such an election, postulation, provision, or calling, even if the
permission or consent of the master, minister, or prior general of those orders has acceded to it.

Concerning other religious also, of whatever condition or status they may be, we will that this be
observed: they are not to dare to give their consent to elections, provisions, or callings concerning
them made by the smaller numerical party to any prelacies—which acts, by the very fact that they
have proceeded from the smaller party, confer absolutely no right upon them—even if the assent or
permission of their prelates has intervened concerning this. For we decree wholly void and empty
whatever it happens that anyone attempts contrary to the foregoing provisions or any one of them.

Chapter XXV
A person elected cannot prosecute two elections by seeking confirmation from them, even if he protests that he is
content with the one through which he can obtain the effect of his intention. He therefore necessarily has to choose
one; once he has chosen it, he will not be able to return to the other. John Andrew.

The same. We do not judge it consonant with reason that anyone should prosecute at the same time
two elections concerning him celebrated in some church and seek confirmation from them, since he
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can have a right from only one of them, even if at the beginning he protests that he wills to be
content with the one through which he can obtain the effect of his intention. Therefore, lest he
wander in uncertainty to the danger of the church itself or of his adversary, if he has one, he must
choose which of them he wishes to prosecute and seek confirmation from that one alone. He is by no
means to have a return to the other, which, by choosing the one, he is seen to renounce and to
profess that no right from it belongs to him.

Chapter XXVI
If the person elected does not consent, or after consenting renounces, or dies, or the election is annulled because of a
hidden vice of his, the electors will thereafter have the entire period for electing, unless they acted fraudulently
concerning it. John Andrew.

The same. If an election does not obtain effect because the person elected refuses to consent, or after
consenting renounces his right, or perhaps closes his last day, or because of a hidden vice of his it is
invalidated, the electors, who had already done what pertained to them by electing within the term of
law, will have, from the aforesaid dissent, renunciation, death, or invalidation, the entire period for
celebrating another election, just as if there were a new vacancy, provided they did nothing
fraudulently in the foregoing matters.

Chapter XXVII
If a religious, without obtaining permission, consents to an election concerning him made outside his monastery, the
consent is not valid and the election is void. — § 1. The superior alone, without the convent, can give his religious
permission to consent and to transfer. This is what it says.

The same. If a religious—whose judgment depends not upon his own will, since he does not possess
the power to will or not to will, but upon the will of the one whom he has placed over his head in the
place of God and to whose command he has subjected himself—presumes to consent to an election
concerning him celebrated to some prelacy outside his monastery or his church, without the
permission of his superior, who is able to give it, having been sought and obtained, the consent so
given is not to hold; and as a penalty for that presumption the same election is by that very fact to be
wholly deprived of force.

§ 1. But because it is sometimes doubted whether permission can be given by their superiors without
the counsel of the brothers to religious to consent to elections concerning them and to transfer to the
prelacies to which they have been elected, since the laws concerning this are diverse, we, to remove a
doubt of this kind and so that the ordering of the churches and monasteries in which such persons
have been elected may be expedited more swiftly and easily, decree that the same superiors, without
consulting their convents, can give such persons elected free power to consent and to transfer.

Chapter XXVIII
A monk cannot be elected abbot unless he has expressly professed; such a person, however, can be elected to episcopal
dignity in both a secular and a regular church.

The same. Henceforth no religious is to be elected to an abbacy or prelacy of his own or another
religious order unless he has previously made express profession of the regular order. But if it is done
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otherwise, it is by that very fact to be held void. We by no means prohibit such a person from being
elected to episcopal dignity, to which novices are sometimes elected, in secular or regular churches.

Chapter XXIX
The form of election handed down through the decretal above, under the same title, “Quum dilectus,” was not
abolished by the subsequent council “Quia propter.” This is what it says. John Andrew.

The same. Since it is expedient to reconcile laws with laws, and to avoid corrections of them if they
can be sustained, we declare that the decretal of our predecessor Pope Innocent III of happy memory,
which indicates that a compromise may lawfully be made in elections under this form—that the
compromisarii, after secretly and individually inquiring into the wills of all, are to be bound to elect
the person upon whom the greater and sounder part of the chapter has agreed—was not abrogated by
the subsequent general council. Rather, elections may lawfully be proceeded with through that same
form as before.

Chapter XXX
One who goes to the Apostolic See to give information concerning the business of an election under the decretal
“Cupientes,” while going for this reason, remaining there, and returning, receives in full, apart from daily
distributions, the fruits of the benefices that he could receive by residing in that church. John Andrew.

The same. Since it is not fitting that anyone’s office should be damaging to him, we decree that
those who, according to the constitution of our predecessor Pope Nicholas III of happy memory
issued concerning this, have come to the Apostolic See to give it information concerning the business
of impending elections—since such persons, prosecuting the utility of their churches, ought to be
judged resident—are to receive in full the fruits of their benefices that they hold in the churches
whose business they prosecute, and also the fruits of other benefices that they would receive or could
receive by residing in those churches, excepting daily distributions only. They are to receive them
while coming to the same See for this reason, remaining there for this cause, and returning to those
churches, as if they resided personally in those churches, notwithstanding any contrary customs or
statutes of their churches, or any privileges through which the effect of the foregoing provisions
could be impeded in any way.

Chapter XXXI
One who objects an evident defect of learning or of the person against someone to be promoted to a dignity cannot
repent of doing so. He gives the reason. John Andrew.

The same. The objection to the defect itself, or to its character, cannot afterward be revoked by one
who, among the other things that he objects against a person elected, postulated, or to be promoted
to some dignity, objects an evident, notorious, or manifest defect of learning or another defect of the
person. For since the objector, if what he objected concerning a defect of this kind happens to be
destitute of truth, ought to be wholly excluded from prosecuting the cause and punished just as if he
had failed in proving all the things he had objected, it is just that, after he proceeds to that objection,
he cannot afterward repent of it to the prejudice of the person against whom he objected.
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Chapter XXXII
A canon below the age of puberty who was not summoned to an election does not bring an action for contempt. — §
1. Those not professed ought not to take part in an election with those professed, nor lay conversi with clerics. This is
what it says.

The same. Because you were not admitted with the other canons of that church to the election of a
bishop celebrated in your church while you were of pupillary age, you cannot complain of contempt
or attack that election, since it is a matter both of law and of reason that such persons, because they
lack discretion, are by no means to be admitted to give a vote in an election.

§ 1. In regular churches or monasteries also, those who have not made tacit or express profession
ought not to take part in elections with those professed, nor lay conversi with clerics.

Chapter XXXIII
If an appeal is made to the Pope in writing on a probable ground from an election in a cathedral or regular church, a
confirmation made by the ordinary while it is pending is not valid. The decretal “Cupientes” requires not only that
the person elected come, but that he prosecute the business to its end, and it also applies when an appeal is made from
a confirmation or provision. John Andrew.

The same. If, after an appeal has been made to the Apostolic See in writing on a probable ground
that, if proved, ought to be reputed legitimate from an election celebrated in a cathedral or regular
church, it happens that the election itself is confirmed by the ordinary, such a confirmation will
obtain no strength of force unless there has first been a canonical withdrawal from that appeal, since
it was presumed in fact by one who had no power to make it.

But if the person elected, who according to the constitution of our predecessor Pope Nicholas III of
happy memory had come to the said See to prosecute the business of his election, departs from the
Roman curia without permission before that business has been concluded, his election, by authority
of that constitution—which requires not only that one come but also, according to its intention, that
he prosecute the business to its end—is by that very fact wholly emptied of force. When, moreover,
an appeal is made to the same See from the confirmation of an election or from a provision made by
one to whom the power of electing had devolved because of the negligence of inferiors, the aforesaid
constitution is to be observed in coming, sending, and the other matters embraced in it.

Chapter XXXIV
Bishops and superiors can dispense those who have parish churches subject to them so that, while studying for up to
seven years, they are not bound to be promoted to the priesthood; nevertheless, they ought to be promoted to the
subdiaconate within one year, otherwise they are deprived. During that seven-year period, a suitable vicar, to be
maintained from the fruits of the church, ought to be placed in those churches. When the seven years have elapsed,
the rector ought to be promoted priest within one year.

The same. Our predecessor Pope Gregory X of happy memory decreed at the Council of Lyons that
persons assumed to the government of parish churches are to cause themselves to be promoted to
the priesthood within one year, counted from the time the government was committed to them, and
are to reside personally in those churches; otherwise, if they have not been promoted within that
time, they are to be deprived of such churches without another admonition. Because, after that
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provision, some persons refused to accept parish churches, and the opportunity for reading and
advancing was taken away from them when their means did not suffice and the prelates of churches
in many parts of the world sometimes did not provide for them from other benefices, to the great loss
and detriment of the universal Church, which is known greatly to need learned men for its
government, we, frequently stirred concerning this by the insistence of many and wishing usefully to
provide for those desiring to advance in learning so that in their time they may be able to bear fitting
fruit in the Church of God, decree by the present constitution as follows.

Bishops and their superiors can freely dispense those who hold or in the future shall hold churches of
this kind subject to them, so that, while devoting themselves to the study of letters for up to seven
years, they are by no means bound to be promoted except to the order of subdiacon only. We will that
they be entirely constrained to receive that order within the aforesaid year—lest, as is known
formerly to have been done by many raised up from the patrimony of Christ, they be able to
withdraw from the clerical state—and, if they do not receive it, that they be struck by that very fact
with the penalty contained in the said council.

Moreover, during the aforesaid seven years, the same bishops and superiors are to take diligent care
to provide that the care of souls be diligently exercised and divine services laudably performed
through good and sufficient vicars deputed by them in churches of this kind, and that the necessary
things be suitably supplied to those vicars from the proceeds of the churches themselves. When the
said seven years have elapsed, those with whom a dispensation was made as set forth above are to
cause themselves to be promoted to the orders of diaconate and priesthood within one year;
otherwise, unless they omitted this for a just cause, they are thereafter to know themselves to have
incurred the said penalty by the law itself.

Chapter XXXV

It states four things. First, that the full year must be completed for the penalty of deprivation of a rector of a parish
church who has not been promoted. Second, that this year does not run against one who is justly impeded. Third,
that after deprivation the church cannot be conferred upon the same person. Fourth, that one not promoted, if he had
received the church with the intention of receiving its fruits for a year, is bound to restore them. And one who
conferred it with that intention ought to preserve the church harmless. John Andrew.

The same. Although so much of the year has passed that within it you cannot be promoted to the
priesthood according to the statute of the General Council of Lyons, the parish church committed to
you is not to be judged vacant until the whole year has elapsed, nor can it previously be conferred
upon another against your will. A year of this kind, which began from the time when the government
of the church itself was committed to you and you had peaceful possession of it—or it was due to you
that you did not have it—does not run against you if, detained by a just impediment, you could not
be promoted within such time.

Moreover, if you have not been promoted within the said time when no reasonable cause existed, the
church itself, of which you have already been deprived by authority of the said statute, can by no
means on that occasion be conferred upon you again. Otherwise, the statute itself would be made a
mockery and frustrated of its due effect, and the imposed law would seem to consist in words and
not in things, when the contrary should rather be done.
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Furthermore, if, not intending to be promoted to the priesthood, you received a parish church so that
you might receive its fruits for a year and afterward relinquish it, unless, your will having changed,
you have been promoted, you will be bound to restore those fruits, since you received them
fraudulently. We decree that one who conferred it upon you, when he did not believe that you would
be promoted to an order of this kind, is bound—besides the divine offense that he thereby incurs—to
preserve the same church harmless.

Chapter XXXVI
An exempt abbot is elected bishop, but he cannot transfer without the permission of the Pope or of a legate de latere.
— § 1. A legate de latere can confirm elections of bishops and exempt persons; other legates cannot without a special
mandate. John Andrew.

The same. If you have elected as your bishop an abbot immediately subject to the Roman Church,
you can be reproved for this on no ground. Nevertheless, permission to leave his monastery and
transfer to your church cannot be given to him by anyone other than us or a legate of the Apostolic
See, if one has been sent from our side into the province.

§ 1. A legate of this kind, who is judged to have in the province decreed to him a command greater
than all others after the Roman Pontiff, can by virtue of his office confirm elections of archbishops,
bishops, and exempt persons. Other legates, however, cannot do this unless it has been specially
committed to them by the same See.

Chapter XXXVII
If a compromissarius does not elect within the time of law, the power of making provision devolves upon the superior.
If he elects, but elects an unworthy person, it returns without distinction to those making the compromise, unless
they knowingly ratified it. The same applies if a suitable person elected does not consent. If the compromissarius
knowingly elects an unworthy person, he alone is suspended from ecclesiastical benefices for three years, unless those
making the compromise knowingly ratified it. The aforesaid penalty of suspension does not apply to a bishop acting
as compromissarius, nor in the election of persons inferior to bishops. That penalty is restricted to the benefices that
he holds in the church offended. The same applies to the benefices of one who fails in proving what he objects against
the person. John Andrew.

The same. If a compromissarius to whom the power of electing is transferred after the bishop has
died negligently omits to elect within the time established by law, the power of making provision
devolves upon the nearest superior; and those making the compromise, who transferred such power
to such a person, are to impute this to themselves. But if he elects an unworthy person, whether he
did so knowingly—since his deceit ought not to be imputed to those who are not at fault—or
ignorantly—since he has discharged his office—the power of electing freely returns to the same
persons, unless they too knowingly ratified such an election. The same occurs when he elects a
suitable person but the person elected refuses to consent.

Moreover, in the case in which an unworthy person is knowingly elected by him, those making the
compromise, whom it is not fitting to burden on account of hatred for him, are by no means
punished unless, as set forth above, they ratified it; but he himself, so that the penalty may hold its
author, is by the law itself suspended from ecclesiastical benefices for three years according to the
Lateran Council. A penalty of this kind has no application either to a bishop sinning in this way if he
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is made compromissarius for electing—since by law he incurs no sentence of suspension unless
express mention is made of him—or in elections of persons other than bishops and their superiors
when a sin occurs in them. The said penalty is also restricted solely to those benefices that the person
sinning in this way holds in the church that he is known specially to have offended by electing in that
manner. The same is to be judged concerning the benefices of one who, attacking someone’s election,
postulation, or provision, fails in proving what he objects against the person.

Chapter XXXVIII
A procurator for appealing according to the form “Ut circa” is not suitable unless all the objections and the form of
the oath are expressed in the procuratorial instrument. This is what it says, according to Panormitanus.

The same. Henceforth, a procurator for appealing against someone’s election, postulation, or
provision is not to be reputed suitable unless all the things that he intends to object against the form
or the persons, and on account of which he intends to appeal, are expressed individually and clearly
in his procuratorial instrument, and unless he has a special mandate to swear corporally upon the
souls of those whose procurator he is that they believe the things so expressed to be true and that
they are able to prove them.

Chapter XXXIX
When a confirmation has been annulled, or pronounced null because of a defect of jurisdiction or an omitted
solemnity, the election is not on that account said to be annulled. John Andrew.

The same. If it happens that the confirmation of an election is annulled, or pronounced null and
void, because the due solemnity of law was omitted in the confirmation itself, or because the person
who confirmed had no power to confirm, the preceding election, if it is otherwise canonical, is not on
that account understood to be invalidated.

Chapter XL

If, while a cathedral, regular, or collegiate church is vacant, individual persons of the chapter or convent occupy
goods left by the prelate, or accruing during the time of vacancy, they are suspended from office and from all benefices
until they restore them fully, notwithstanding privileges, statutes, and customs fortified by firmness of any kind.
John Andrew.

The same. Because it often happens that, while cathedral, regular, and collegiate churches are vacant,
their chapters, convents, colleges, and individual persons occupy, divide among themselves, steal,
dilapidate, dissipate, and consume—to the grave loss and detriment of those churches—the goods
left by their prelates or accruing during the time of vacancy, which ought to be spent for the utility of
the said churches or faithfully reserved for future successors, we, wishing to repress their audacity
and take precautions against damage to the churches, decree that those who henceforth presume to
do the foregoing things are by that very fact to be, and to remain, suspended from office and from all
benefices until they have fully restored whatever they received from the aforesaid goods.

This is notwithstanding any privileges or indulgences, or contrary customs, constitutions, or statutes
fortified by oath, confirmation of the Apostolic See, or any other firmness. All these, as regards this
matter, we revoke, annul, and invalidate by apostolic authority, and will them henceforth to have no
firmness.
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Chapter XLI
The decretal “Ut circa” applies only to extrajudicial appeals; in judicial appeals, however, the ancient laws are to be
observed. This is what it says. John Andrew.

The same. The constitution of our predecessor Pope Gregory of happy memory, issued at the Council
of Lyons and expressing the form according to which appeals ought to be made by those who oppose
themselves in elections, postulations, or provisions, has no application except only when an appeal is
made extrajudicially in those matters. But when it happens that an appeal is made in judicial
proceedings in business of this kind, the earlier laws are to be observed, since they were not altered
by it.

Chapter XLII
One having the full administration of a cathedral church in spiritual and temporal matters can exercise
jurisdictional acts, but not sacramental acts unless he is a bishop. This is what it says. Dominicus.

The same. One to whom the full and free procuration or administration of a cathedral church in
spiritual and temporal matters has been committed by the Apostolic See, to which alone this belongs,
can freely exercise all things that belong to episcopal jurisdiction and that a confirmed person elected
can execute, excepting only the alienation of immovable goods. Those things that require the
ministry of consecration, however, he is to cause to be expedited through other bishops unless he is a
bishop.

Chapter XLIII
A nun does not elect unless she has completed her twelfth year and is tacitly or expressly professed, nor is she elected
unless she has completed her thirtieth year and has been expressly professed. The first part says this, as far as
“Indeed.” John Andrew. — § 1. Notwithstanding any contradiction or appeal, when the procedure is by scrutiny, a
woman elected by two-thirds in number is confirmed and blessed by the office of the person presiding after
examination has first been made. Likewise, once the scrutiny has been published, before they turn aside to extraneous
acts, the electors can accede to the woman who has the greater part of the convent in number. If through accession
they reach two-thirds, she will be confirmed and blessed as in the first case; nevertheless, the power of denouncing or
accusing will not be taken away from those contradicting once the abbess has been blessed and has obtained
possession. Likewise, concerning things objected against a woman elected by the greater part of the convent, who
nevertheless has two-thirds neither from the beginning nor through accession, inquiry will be made before
confirmation without the clamor and form of a judicial proceeding. In the meantime, however, she will administer,
although alienation of goods and reception of nuns are forbidden to her. Likewise, no right is acquired by a woman
elected by the smaller party, nor can the others accede to her, and in this matter comparison is made only of number
with number. This is what it says. — § 2. A blessing will be bestowed upon a woman elected through compromise
notwithstanding the contradiction of the smaller party; but if the greater party opposes her, she will administer
freely and will not be confirmed. If, however, a party twice as large opposes her, she will neither administer nor be
confirmed, but will await the outcome of the litigation. This is what it says. — § 3. If an appeal is made by the
opponents in the foregoing cases, the constitution “Ut circa” will be observed; but the nuns will not come personally
to the Apostolic See, but will send procurators according to the constitution “Cupientes.” This is what it says. John
Andrew. — § 4. Those who introduce or nourish discord in an election of nuns are excommunicated by the law itself.
This is what it says. John Andrew. — § 5. This constitution applies to nuns living regularly and to canonesses
regular, except that none but professed women ought to elect or be elected. This cannot claim application among
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secular canonesses; nevertheless, by this the Pope does not approve the state of the said secular canonesses. This is
what it says. John Andrew. — § 6. The laws treating of elections of men have not been changed by this chapter. This
is what it says.

The same. Desiring earnestly to meet damage to monasteries of nuns, which frequently suffer great
losses in spiritual and temporal matters because of elections celebrated in discord within them, we
decree that, when an election is to be made in them, no nun is to be admitted to elect with the others
unless she has completed her twelfth year and has been professed tacitly or expressly. Nor henceforth
is anyone to be elected abbess, or prioress where the monastery is governed through a prioress,
unless she has completed her thirtieth year and has expressly professed the regular order.

§ 1. Indeed, if an election is proceeded to by the form of scrutiny and, the votes being divided in
different directions, it happens that several elections are celebrated in discord, the one that was
celebrated by two-thirds in number is to be confirmed by the superior, notwithstanding any
exception, contradiction, or appeal of the other party, after a diligent examination has nevertheless
first been made by virtue of his office, as pertains to him, provided that it is otherwise found
canonical. And if the confirmed woman elected is an abbess, a blessing is to be bestowed upon her.

But if none of those elections was celebrated by two-thirds, then, notwithstanding that the scrutiny
has been published and the election proceeded to, the nuns who had directed their votes toward
another woman or other women may lawfully, by consent and before they turn aside to extraneous
acts, every depravity ceasing, accede to the woman elected by the others making up the greater part
of the convent in number. And if through accession of this kind two-thirds can be reached, counting
those who previously consented to her, she is to be confirmed and blessed as though she had had
two-thirds from the beginning, as was set forth in the immediately preceding case.

But if there are nuns who, after such a woman in the foregoing cases has been confirmed and blessed
and has obtained possession of her administration, wish to propose something against her by way of
denunciation or accusation so that she may be deposed from the dignity obtained, the power of
proposing it is by no means to be taken away from them by the foregoing provisions.

But if the other nuns do not wish to accede to the woman elected by the greater party as set forth
above, or if they accede but not in such number that, with the others previously consenting to her,
they make two-thirds, then, before that election is confirmed or invalidated, the superior is first to
inquire fully, without the clamor and form of a judicial proceeding, concerning the objections of the
other party, if there are any, and the other matters into which inquiry is to be made by virtue of office
in such a business. In the meantime, however, by authority of the present constitution she is freely to
administer in spiritual and temporal matters, but in such a way that she alienates absolutely nothing
from the property of the monastery and does not in any manner receive anyone as a nun.

But if any woman has been nominated or elected by the smaller part of the convent in number, no
right is in any way acquired for her from such a nomination or election, which we will to obtain no
force by the very fact that the smaller party made it; nor in this case can accession to her by others
through consent be had. Moreover, so that concord may more easily be reached in elections of nuns
of this kind when the procedure is by the aforesaid form, we decree that in them comparison is to be
made not of zeal with zeal, nor merit with merit, but solely of number with number.
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§ 2. Furthermore, if the election was proceeded to by the form of compromise and some party
opposes the woman elected, then, if it is the smaller party, her election is to be confirmed, as is
established for the form of scrutiny, and a blessing bestowed upon her, notwithstanding the
contradiction, exception, or any appeal of that party; but by this the way of afterward denouncing or
accusing her is by no means to be closed to it. If it is the greater party, her confirmation or
invalidation is to be deferred until inquiry has been made concerning the objections and other
matters as set forth for the same form of scrutiny; but in the meantime she is freely to administer as
stated above, unless perhaps the party of the opponents is twice as large. For then we will her not to
administer, but rather to await the outcome of the litigation.

§ 3. Moreover, if in the business of elections of this kind, and only in those cases in which objections
are to be admitted according to the foregoing provisions, it happens that an appeal is made to the
Apostolic See, the appellants are to be bound to observe more diligently the form of the constitution
of our predecessor Pope Gregory of happy memory issued at the Council of Lyons. But since, on
account of the modesty of their sex and the state of their condition, it is not fitting for them, nor
expedient, to be displayed before a public assembly or to wander outside their monasteries, we will
that neither the women elected, nor even the electors or appellants, nor those against whom the
appeal was made, come personally to the same See in any manner. Instead, they are to send
sufficiently instructed procurators to that See according to the constitution of our predecessor Pope
Nicholas III of pious memory, through whom they are to prosecute the business of their elections,
appeals, and postulations as justice shall counsel; if they do not do this, they will incur by the law
itself the penalty contained in the said constitution.

§ 4. Finally, those whom it happens henceforth to be called to direct those nuns in elections of this
kind are wholly to abstain from things through which discord concerning the making of the elections
themselves could arise among them or, once arisen, be nourished; otherwise, they are to know
themselves subject by that very fact to the sentence of excommunication.

§ 5. We will that the things stated above be observed in all respects not only in monasteries in which
there are nuns living under one of the approved religious orders, but also in those in which,
according to the custom of certain provinces, there are women who neither renounce their own
property nor make regular profession, but live as secular canons do in secular churches. Only the
provision stated above—that women not professed are neither elected nor elect—is excepted, since
this cannot claim application among them. By this, nevertheless, we neither will nor intend to
approve their state, order, or rule.

§ 6. In addition, although for certain reasonable causes we have judged that the foregoing provisions,
which in many respects are known to differ from the common law, should be specially established
concerning elections to be made in any monasteries of women, it has by no means been our intention
that anything should thereby be changed regarding elections to be celebrated in other monasteries of
men or in any churches; rather, the preceding laws are to remain wholly in their force.

Chapter XLIV
If an ordinary, after withdrawal from an appeal interposed to the curia, proceeds, confirms, or consecrates in causes
concerning elections to bishoprics without inquiring whether depravity intervened, the aforesaid acts do not hold,
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and he is suspended for one year from the confirmation and consecration of bishops. This is what it says. Dominicus
of San Gimignano.

The same. With provident consideration the General Council of Lyons granted that the parties may
withdraw, provided no depravity intervenes, from appeals interposed judicially or extrajudicially to
the Apostolic See in the business of elections of bishops and their superiors, through which that
business is carried to the same See, before those appeals have been presented to the Apostolic See
itself. But the lower judges to whom cognizance of that business belongs if the appeal ceases are
before all else diligently to inquire whether depravity intervened in this; and if they find that it
intervened, they are in no way to intermeddle in it, but are to appoint for the parties a suitable
peremptory term within which they are to present themselves before the apostolic presence with
their acts and muniments.

But since some, abusing a grant of this kind, interpose their cognizance in that business while
omitting the aforesaid inquiry, rashly proceeding to confirm elections and consecrate the persons
elected, we, wishing to make more express provision concerning this, decree that such confirmations
and consecrations, and any other proceedings that it happens henceforth are attempted in business of
this kind without the foregoing inquiry having been held, possess absolutely no firmness. And so that
they may be punished in that in which they sinned, those making the confirmations and
consecrations are by the law itself to be suspended for one continuous year from the confirmation
and consecration of bishops.

Chapter XLV
If the Pope reserved provision for a cathedral church to himself, prohibited action, and issued a decree, an election
that preceded this is not vitiated; nevertheless, everything following the reservation lacks effect. John Andrew.

The same. If at the time when, for any cause, we reserve provision for some cathedral church to the
disposition or ordering of the Apostolic See, prohibiting that an election or provision be proceeded to
in it in any way, and decreeing void and empty anything that anyone, knowingly or ignorantly, should
attempt otherwise concerning this, an election has perhaps already been proceeded to in that church,
we decree by the present constitution that, although a reservation, prohibition, and decree of this
kind do not affect the election or the other things that precede them, they nevertheless affect the
things that follow afterward, so that these lack effect.

Chapter XLVI
An absent person can appoint several procurators severally for the act of election, and not otherwise; and in
admitting one of them he establishes three degrees. This is what it says as far as § “Moreover.” Dominicus. — § 2. A
procurator appointed to elect cannot elect one person in his own name and another in his principal’s name unless he
has a special mandate from the principal concerning a definite person. This is what it says. — § 3. Although no
member of the chapter wishes to be procurator for an absent canon, and he cannot, against the chapter’s will,
appoint a procurator who is not a member of the chapter, he cannot express his vote by letters, since the vote of each
person is to be expressed secretly and individually in the scrutiny. This is what it says.

The same. If anyone, detained by a just impediment, cannot conveniently be present at the business
of an election, he can commit his place not only to one person, as is said in the general council, but
also to several, provided that he gives full power severally to each of them; and then the condition of
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the one first taking up the matter will be the better. But if both concur at the same time and ask that
they be admitted, it is not expedient that they be heard, because they could direct their votes toward
different persons, and thus the matter would have no outcome, and what was done by them in this
case would not be valid. Only the person whom the chapter or the greater part chooses is to be
admitted; or, if they cannot agree, the one who was named first in the instrument or letters of
procuration.

§ 1. But if none of them was deputed severally with full power, then for the same reason none of
them ought to be admitted, and the person who indiscreetly appointed them in this way is to impute
this to himself.

§ 2. Moreover, when one procurator has been appointed without qualification, if he determines in the
scrutiny to nominate one person in his own name and another in his principal’s name, he
accomplishes nothing unless the principal gave him a special mandate concerning a definite person to
be elected. For then he can lawfully consent to that person in the principal’s name and to another in
his own.

§ 3. An absent person also, although no member of the college wishes to be his procurator and,
against the chapter’s will, he cannot appoint an outsider, cannot in any way express his vote by
letters, since it is not to be expressed before the scrutiny but only secretly and individually within the
scrutiny itself.

Chapter XLVII
If a co-elect, or a person opposing the one who seeks confirmation, appears, he will be summoned by name; otherwise
a general proclamation will be made in the church that persons wishing to oppose the confirmation are to come
within an assigned peremptory term. Otherwise, a confirmation made does not hold. John Andrew.

The same. Because, when an election has not been celebrated in concord, the superior to whom
confirmation of that election belongs is sometimes accustomed, by the speed of his confirmation, to
supplant a competitor where there is another person elected, or those who wish to oppose when
there is a single person elected—preferring his own cupidity to law and a disordered result even to
equity—when, no one having been summoned and the business not having been examined, he
quickly lays hands upon the person elected through a sudden confirmation, contrary to the Apostle’s
teaching, we, wishing to meet this disease and these frauds, decree by the present constitution that
such confirmations are wholly without force, and decree them void and empty.

We judge that a summons of this kind must be made by name where there is a co-elect or an
opponent appears; otherwise, it is to be made generally in the church in which the election was
made, so that any persons who wish to oppose may appear within a suitable assigned peremptory
term. We will that this also be observed even if the election was celebrated in concord.

Title VII: On Renunciation

Chapter I
The Roman Pontiff can freely renounce the papacy. This is what it says, according to Zenz.
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Boniface VIII. Because certain curious persons, disputing about matters that are not greatly
expedient and rashly desiring, contrary to the Apostle’s teaching, to know more than they ought,
seemed imprudently to bring into anxious doubt whether the Roman Pontiff—especially when he
recognizes himself as insufficient for governing the universal Church and supporting the burdens of
the supreme pontificate—can renounce the papacy and its burden and honor, our predecessor Pope
Celestine V, while he presided over the government of that Church, wished to cut away every
material for hesitation concerning this. After deliberation with his brothers, the cardinals of the
Roman Church, of whose number we then were, by our and all their concordant counsel and assent,
he established and decreed by apostolic authority that the Roman Pontiff can freely resign.

Therefore, lest it happen that a statute of this kind be given over to oblivion through the course of
time, or that the same doubt thereafter be brought back into renewed dispute, with the counsel of
our brothers we have judged that it should be placed among the other constitutions for the perpetual
memory of the matter.

Chapter II
If, in fraud of one awaiting the first vacancy, someone renounces the slender benefice that he held when it was
believed that a rich one would soon become vacant, the expectant is not bound to receive the former; rather, leaving it
aside, he will await another becoming vacant without fraud. And if that rich benefice is afterward conferred upon
the person renouncing, by this very fact the fraud is proved and he will lack both benefices.

The same. If, while you await by apostolic authority a prebend or dignity next to become vacant in
some church, someone holding a slender prebend or dignity in that church fraudulently renounces it
so that, by its thus becoming vacant first, the way is consequently closed to you for obtaining
another, richer prebend or dignity that, by someone’s death or otherwise, is reasonably believed soon
to become vacant in that church, we will that no obstacle be placed in your way by a renunciation of
this kind, provided that the aforesaid fraud appears at least through some probable conjectures—for
example, because at the time of the said renunciation the person who held the richer prebend or
dignity was detained by grave illness, or something else was impending on account of which his
prebend or dignity was probably believed soon to become vacant.

Thus, leaving aside the aforesaid prebend or dignity so fraudulently renounced, you may by the
aforesaid authority freely seek and have the said richer one as owed to you when it becomes vacant,
or another if that other happens first to become vacant. Furthermore, if perhaps a prebend or dignity
of this kind, the richer one, is conferred upon the aforesaid person renouncing, by that very fact the
said fraud is understood to be proved, and the same person renouncing is to lack entirely both the
one held and the one sought.

Title VIII: On Supplying the Negligence of Prelates

Chapter I
The jurisdiction of an excommunicated suffragan does not devolve upon the metropolitan. John Andrew.

Innocent IV. The Roman Church—(And below:) We wholly revoke the edict published throughout
the province of Reims, that the subjects of the bishops of that province may proceed freely to the
curia of Reims for their causes to be heard and terminated, because even if those bishops were held
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bound by the bond of excommunication for their faults, nevertheless their jurisdiction would not
devolve from those faults upon the Archbishop of Reims, since this is not found granted by law. But
perhaps another canonical penalty could be inflicted upon them for those faults.

Chapter II

If the person who presides is negligent and remiss, the superior ought to give him a suitable coadjutor. This is what it
says. John Andrew.

The same, to the Barons and Counts of the Kingdom of Portugal. Not undeservedly with great
… (And below:) We command that, when our beloved son the noble man, the Count of Boulogne,
brother of the aforesaid King of Portugal, comes to you, you take care to receive him with all his
people in the cities, castles, towns, and fortifications of the aforesaid kingdom, and that, each and all
universally and individually, you attend in all respects and in all things, without any difficulty, to his
disposition, ordering, and commands. He is commended in many ways for devotion, probity, and
circumspection; he would by right succeed the same king in the kingdom if the king should die
without a legitimate son; and, with the magnanimity and power that greatly support him and with
the affection of tested love by which he pursues you and the aforesaid kingdom, it is firmly believed
that he will reform the kingdom itself more maturely. This is especially so since, as we trust in the
Lord, he has been salutarily assumed to the general and free care and administration of the same
kingdom—both for the utility of the often-mentioned king and of the kingdom itself, if the matter is
providently considered—and to the defense of the churches, monasteries, and other pious places of
the aforesaid kingdom, and of ecclesiastical persons, religious as well as secular, and also of widows,
orphans, and the others dwelling there, and to the recovery of the things lost there.

No fidelity, homage, oath, or pact by which you are perhaps bound to the aforesaid king or to any
other person, nor even a prohibition of the king himself, is to stand in the way, provided that you
faithfully preserve his person and life, and those of his legitimate son if he happens to have one,
showing them the honor due. You are to furnish him counsel, aid, and favor against any persons
resisting and also against violent persons, and to account to him fully, without any diminution, for
the revenues, proceeds, and all rights of the aforesaid kingdom, so that from them he may be able to
provide for the said king as befits his excellence, for himself and his people, and for the needs of the
aforesaid kingdom according to the time and the character of the business arising.

Otherwise, by our letters we give command to our venerable brothers the Archbishop of Braga and
the Bishop of Coimbra that, after admonition has first been given, they compel you to this by
ecclesiastical censure, without appeal. By this, however, we do not intend to take the aforesaid
kingdom away from the said king or from his legitimate son, if he has one, but rather, through the
solicitude and providence of the aforesaid count, to counsel him and that kingdom, which is exposed
to destruction, and you yourselves, during the lifetime of that king.

Chapter III
When a bishop has been captured by pagans or schismatics, not the archbishop but the chapter administers, unless
the Pope—who is to be consulted concerning this by the chapter as soon as it can be done—should order otherwise.
John Andrew.
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Boniface VIII. If a bishop is captured by pagans or schismatics, not the archbishop but the chapter,
just as though his see were vacant through death, ought to administer in spiritual and temporal
matters until it happens that he is restored to liberty or something else is ordered concerning this by
the Apostolic See—which is responsible for providing for the necessities of churches and is to be
consulted by the chapter itself as soon as it conveniently can be.

Chapter IV
While a cathedral church is vacant, only the Pope appoints a visitor, unless the archbishop should appoint one
because of the chapter’s negligence or fraudulent administration, after cognizance of the cause. Dominicus says this.
— § 1. A visitor of a vacant church appointed by someone inferior to the Pope administers temporal and spiritual
matters, except the collation of benefices pertaining to the bishop. This is what it says. Dominicus.

The same. A visitor cannot be appointed to a vacant cathedral church by anyone other than the
Roman Pontiff, unless perhaps the chapter administers negligently or perversely in spiritual and
temporal matters. For then the archbishop, on account of the negligence or malice of the chapter,
after it has been summoned and cognizance of the cause concerning this has first been had, can
lawfully appoint a visitor or administrator to that church.

§ 1. Although a visitor of this kind is judged to have lawful administration of spiritual and temporal
matters, nevertheless, if he was appointed by someone other than the Roman Pontiff, he cannot
confer benefices whose collation pertains to the bishop.

Title IX: On the Times of Ordinations and the Quality of Those to Be Ordained

Chapter I
A bishop of Italy is not to ordain an ultramontane unless by special permission of the Pope or through open letters of
the candidate’s bishop containing a just cause why he will not or cannot ordain him. If it is done otherwise, the
ordaining bishop will be punished with a fitting penalty, and the person ordained will remain suspended in such a
way that he cannot be absolved even by the Pope’s penitentiaries without the Pope’s special permission. John
Andrew.

Clement IV. It often happens that certain clerics bound by the bond of excommunication, or
apostates, irregular persons, or others unworthy to receive sacred orders, flee their native land, where
knowledge of these things is had, and cause themselves to be promoted to orders of this kind in
remote parts. We, therefore, wishing to meet the dangers to their souls, decree that henceforth no
bishop of Italy presume to ordain any ultramontane cleric unless he has special permission from us,
or permission from the bishop from whose diocese the person to be ordained derived his origin, or in
whose diocese he holds a benefice, given through that bishop’s open letters containing a reasonable
cause why he will not or cannot ordain him.

We will that those whom it happens are ordained contrary to the foregoing provisions remain
suspended, without hope of obtaining a dispensation concerning this from the Apostolic See, and
that those ordaining them be punished with fitting penance. We strictly prohibit all our
penitentiaries from dispensing those ordained in this way, or delivering to them letters through
which a dispensation ought to be made with them, without our special permission.
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Chapter II
Those who knowingly ordain another’s cleric are suspended for one year from conferring orders; and after the
suspension has become manifest, their subjects can be ordained by neighboring bishops without their permission.
John Andrew.

Gregory X at the General Council of Lyons. We decree that those who knowingly, or through
affected ignorance or any other contrived fiction, presume to ordain clerics of another parish without
the permission of the superior of those to be ordained are suspended for one year from conferring
orders, while the provisions established by the laws against persons ordained in this way are to
endure in their force. We also grant to clerics of the parish of those so suspended, after their
suspension has become manifest, free power meanwhile to receive orders from other neighboring
bishops, even without their permission, provided this is otherwise done canonically.

Chapter III
The bishop of origin, domicile, or ecclesiastical benefice can give commendatory letters for orders; inferior prelates
cannot, except by privilege, nor can officials of bishops; but those who have the administration of spiritual matters
can properly grant them. — § 1. Bishops can ordain priors of non-exempt priories and their companions for as long
as they remain in those priories, although they did not originate from there. John Andrew.

Boniface VIII. Since no one ought to ordain a cleric of another parish without his superior’s
permission, “superior” in this case is understood to be the bishop from whose diocese the person
desiring to be promoted to orders originated, or in whose diocese he holds an ecclesiastical benefice,
or in which he has his domicile, even if he was born elsewhere. Inferior prelates also, whether
religious or others, cannot impart permission of this kind unless it has been specially granted to
them by the Apostolic See that they may cause their clerics or subjects to be ordained by whatever
bishop they wish. Nor can the bishop’s official impart it, since his office does not extend to this. But
while the bishop is acting in remote places, his vicar general in spiritual matters, or, while the see is
vacant, the chapter, or the person to whom the administration of spiritual matters is then known to
pertain, can give permission to ordain.

§ 1. Religious deputed by their superiors in non-exempt priories—both the priors and their
companions—can lawfully be ordained by the diocesan bishops of the places for as long as they
remain in those priories, although they did not originate from their dioceses.

Chapter IV

A bishop or another inferior is not to confer first tonsure upon an infant unless he enters religion, nor upon an
illiterate man, nor upon a man of another diocese without the permission of his own prelate; nor even upon a
married man unless he enters religion or is lawfully promoted to sacred orders. Otherwise, one acting to the contrary
is punished as stated here. This is what it says. Zenz.

The same. No bishop or any other person is to presume to confer clerical tonsure upon an infant,
unless perhaps he enters religion, or upon an illiterate man, or, without the permission of his
superior, upon a man of another diocese, nor even upon a married man unless he wishes to enter
religion or be promoted to sacred orders, as is defined by the sacred canons. But one who acts to the
contrary, so that he may be punished in that in which he sinned, is to know himself suspended for
one year solely from conferring clerical tonsure.
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Title X: On the Age, Quality, and Order of Those to Be Preferred

Chapter I
A bishop dispenses persons older than twenty years concerning dignities and personatuses without cure, if nothing
else stands in the way. This is what it says. Dominicus.

Boniface VIII. We permit bishops freely to dispense with those who have completed their twentieth
year, if no other canonical impediment stands in the way, so that they can hold dignities or
personatuses to which the cure of souls is not attached.

Title XI: On the Sons of Priests and Others Illegitimately Born

Chapter I
Bishops dispense persons illegitimately born concerning minor orders and a benefice without cure, provided it is of a
kind concerning which they can otherwise dispense. In other matters a dispensation of the Pope is required. John
Andrew. — § 1. If someone has been dispensed so that, notwithstanding any defect, he can be promoted to a benefice
with cure, by pretext of that dispensation he will not be able to hold two benefices at the same time. John Andrew.

Boniface VIII. One who suffers from a defect of birth can lawfully, by dispensation of the bishop, be
promoted to minor orders and hold a benefice to which the cure of souls is not attached, if no other
canonical impediment stands in his way, provided that the benefice is of such a kind that the bishop
himself can dispense concerning it. He cannot be promoted without a dispensation of the Apostolic
See to major orders or to benefices having the cure of souls, concerning which a bishop cannot
dispense.

§ 1. One with whom the same See dispenses so that, notwithstanding the aforesaid defect, he can be
promoted to a benefice even if it has the cure of souls cannot, by pretext of a dispensation of this
kind—which, as exorbitant from the law, must be restricted as odious—hold more than one benefice.

Chapter II
If one with whom a dispensation concerning defect of origin was made for a benefice with cure afterward obtains a
dispensation for plurality while keeping that defect silent, the dispensation is not valid. John Andrew.

The same. If one with whom the Apostolic See dispensed so that, notwithstanding the defect of
birth from which he suffers, he can be promoted to all orders and hold a benefice even if it has the
cure of souls afterward obtains another dispensation from the aforesaid See, while keeping silent
concerning the said defect, so that he can receive two or more benefices having a similar cure if they
are otherwise canonically conferred upon him, and lawfully retain them together, such a dispensation
is absolutely of no moment as obtained by subreption. For it is not probable that, if this had been
expressed, the same See would have willed to dispense with him, suffering from the aforesaid defect,
concerning a plurality of benefices of this kind.
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Title XII: On the Twice-Married

Chapter I
A twice-married man is stripped of every clerical privilege and subjected to the secular forum. A contrary custom is
not valid, and under anathema he is forbidden to wear the tonsure. John Andrew.

Gregory X at the General Council of Lyons. Deciding by the pronouncement of the present
declaration a doubt of ancient dispute, we declare that twice-married men are stripped of every
clerical privilege and given over to the coercion of the secular forum, notwithstanding a contrary
custom. We also prohibit them under anathema from wearing the tonsure or clerical habit.

Title XIII: On the Office of a Vicar

Chapter I
The successor of an excommunicated official is not excommunicated unless he communicates in the condemned crime;
however, the things that he performs while the former remains excommunicated are not valid if he does this solely by
jurisdiction received from him. John Andrew.

Innocent IV. The Roman Church—(And below:) When the Archbishop of Reims pronounces a
sentence of excommunication against the official of one of his suffragans for some reasonable cause,
he does not on that account bind with the bond of excommunication those who discharge the
official’s functions, since for this reason they do not communicate with that official in the crime, and
they are not constrained by the rigor of ecclesiastical censure because they exercise their office.
Nevertheless, if they receive jurisdiction only from that official, the things that they do in discharging
functions of this kind cannot obtain force while he remains thus excommunicated.

Chapter II
By a general commission an official cannot inquire into, correct, depose for, and punish the excesses of subjects. John
Andrew.

Boniface VIII. Although cognizance of causes is transferred to a bishop’s official through a
commission of office made to him in general, nevertheless, unless these things are specially
committed to him, we will that the power of inquiring into, correcting, or punishing the excesses of
any persons, or of removing any persons from their benefices, offices, or administrations, not be
transferred to him.

Chapter III
By a general commission an official cannot confer benefices. John Andrew.

The same. Since those things that a person would not probably grant specifically are by no means
included in a general grant, and since one to whom even free administration of goods is granted
cannot as a rule make gifts, a bishop’s official or vicar general cannot confer benefices unless the
collation of benefices has been specially committed to them.
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Title XIV: On the Office and Power of a Delegated Judge

Chapter I
A conservator defends against manifest injuries and does not exercise judicial inquiry.

Innocent IV. We decree that conservators, whom we frequently grant, can defend against manifest
injuries and acts of violence those whom we commit to them to be defended. They cannot extend
their power to other matters that require judicial inquiry.

Chapter II
In coercive measures and penalties deference is shown to pontifical dignity.

Alexander IV. Because it is fitting that great deference be shown to those endowed with pontifical
dignity out of reverence for the sacred office that they exercise, and that they be honored more than
others, when some coercive measures or penalties are to be proceeded to against them by judges or
conservators deputed by the Apostolic See, a gradation and moderation is to be observed in a
proceeding of this kind. Thus, after they have been sustained with a certain fitting reverence,
entrance into the church or priestly ministry is first to be forbidden to them; then they are to be
suspended from office; and afterward ecclesiastical censure is to be aggravated against them, unless
perhaps the excessive insolence of their contumacy or fault counsels that it be done otherwise.

Chapter III
When a delegate proceeds with two persons subdelegated not in full, an appeal ought to be made to the Pope, not to
the co-delegates. This is what it says. John Andrew.

Boniface VIII. If two of three persons delegated by the Apostolic See have subdelegated their
functions, not in full, to two others, and those subdelegates have proceeded in the delegated cause
with the third delegate, if an appeal is made from them, the appeal ought to be made not to the co-
delegates but only to the original delegator.

Chapter IV
He establishes three cases in which a ground of suspicion is not treated before arbiters. The first is when one of the
delegates given with the clause “But if not all” is challenged. The second is when a bishop’s delegate is challenged.
The third is when an official is challenged. John Andrew.

The same. If a legitimate ground of suspicion is proposed against one of two judges delegated by the
Apostolic See with the clause, “But if both cannot be present, one of them is to proceed in the
cause,” that ground of suspicion ought to be proved before the co-judge who has not been challenged
—to whom, by force of the aforesaid clause, cognizance of the cause itself ought to pertain—and be
expedited by him. But where the said clause is not in the rescript, recourse ought to be had to
arbiters concerning this. When the bishop’s delegate himself is challenged, the ground of challenge is
to be proved before the bishop. The same applies if that bishop’s official is challenged, although an
appeal cannot be made to the bishop from that official.
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Chapter V
He distinguishes three times for knowing whether a judge suspected can make a commission. Either no challenge has
been proposed, and then a commission in full made by him holds; or it has been proposed, but a pronouncement has
not yet been made concerning it, and then he can make a commission if the challenger wills, but otherwise not; or it
has already been pronounced that he is suspect, and then he cannot make a commission even if the challenger wills.
John Andrew.

The same. A judge given by the Apostolic See, although he can legitimately be challenged as suspect,
can lawfully commit his functions before a challenge is proposed against him. If he has committed
them in full, he cannot thereafter be challenged, nor can the commission made by him be attacked; it
could be attacked if he had reserved some jurisdiction to himself. After a challenge has been
proposed, he cannot make a commission unless it proceeds with the challenger’s assent; but if the
challenger wills it, he can do so even if that challenge has already been proved, provided a
pronouncement has not been made concerning it. For from the time of such a pronouncement, when
he has wholly ceased to be a judge, no commission can be made by him even with the challenger’s
assent.

Chapter VI
A delegate who subdelegates, even in full, will be able to reassume the cause while the matter remains intact. This is
what it says. John Andrew.

The same. Although you are known to have committed in full to someone your functions in a cause
delegated to you by the Apostolic See, nevertheless, if, before he has exercised jurisdiction, a
commission of this kind is revoked from him by you, or it happens that he is removed from human
affairs, you will be able to resume the cause itself, since jurisdiction is not judged to have passed
effectively to him when he had not exercised it.

Chapter VII
If a delegate subdelegated “whenever he should be absent,” or “until he should revoke,” and has died after the matter
ceased to be intact, the subdelegate proceeds. An appeal must always be made from the subdelegate to the delegate
who reserved some jurisdiction to himself, even after sentence. This is what it says. John Andrew.

The same. If a delegate has committed his functions to you whenever it happens that he is absent,
after he has been removed from human affairs you will be able freely to decide the business
committed to you—since even then he is judged to be absent—provided that you began to exercise
jurisdiction while he was living. You will be able to do the same when he committed his functions to
you also under this form: “until he should determine that they are to be revoked.” For such a
commission, through which even pronouncement of sentence is judged to be committed unless it
was previously revoked, by no means expires through the death of the person making the
commission once the matter has ceased to be intact. An appeal also ought to be made to the person
who commits his functions until he revokes them, or who reserves to himself only execution of the
sentence or anything else of jurisdiction, and not to the original delegator, even if an appeal is to be
made after sentence.
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Chapter VIII
Each of several delegates with full power has cognizance. When one takes cognizance, the others do not intermeddle
except for cause. The perpetuation made by one perpetuates jurisdiction as regards all. This is what it says. Zenz.

The same. When it happens that several judges or executors are deputed by the Apostolic See under
the form, “that all, or two, or one of them execute the apostolic mandate,” or another similar form,
each of them can freely fulfill the mandate enjoined. Moreover, once one of them has begun the
business committed, the others cannot thereafter intermeddle in it, unless it happens that he is
impeded by illness or another just cause, or unless he is unwilling or maliciously refuses to proceed
in it. When jurisdiction has been perpetuated during the mandator’s life by one of the delegated
judges in a case in which he can do so, it is understood to have been perpetuated as regards them all.

Chapter IX

An executor given by the Pope concerning a grace granted executes the grace after the Pope has died, even while the
matter remains intact. John Andrew.

The same. If executors have been deputed concerning a grace granted to someone by the Apostolic
See, we judge it equitable that, just as the grace itself is not extinguished by the death of the grantor
even though its execution has not yet been proceeded to, so too the power given to the executors is
not extinguished while the matter remains intact. As accessory to the aforesaid grace, it is fitting that
this power follow the nature of the principal, lest it happen that the same grace is at some time
rendered wholly useless, or its effect is deferred for a longer time to the loss of the person to whom it
was granted.

Chapter X
He establishes two cases in which an appeal is made from a subdelegate not delegated in full to the original delegator,
namely when the delegate has been excommunicated or has died. He establishes other cases below, under the same
title, in the chapter “Si a subdelegato.” John Andrew.

The same. If one to whom a cause had been delegated by the Apostolic See, although his own name
was not expressed, subdelegated his functions not in full to someone, we will that, if it happens that
the delegate himself is excommunicated or removed from their midst, an appeal be made from such a
subdelegate to the same See while such an impediment endures, lest the litigants be prejudiced or
the cause prolonged beyond what is due by awaiting his absolution or successor.

Chapter XI

An appeal is made to the Pope from arbiters of law. John Andrew.

The same. If they cause a grievance, an appeal is to be made to the Apostolic See from arbiters who,
according to the form of law, are chosen to take cognizance of a ground of suspicion proposed against
a judge, or who are chosen by the parties to settle a dispute of this kind when there is doubt
concerning the revocation of letters and the judges cannot agree upon one opinion.

Chapter XII

An executor appointed by the Pope to provide for a person subdelegates if he is appointed to provide for a church; if
no person is expressed, he does not subdelegate unless he has a special mandate. This is what it says, and he gives the
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reason. John Andrew.

The same. One to whom it is committed by the Apostolic See to make provision for a definite person
from a benefice in a definite church, diocese, or province can lawfully commit his functions to
another. But if, no definite person being expressed, it is committed to him that he ought to provide
some suitable person for a definite church or benefice, he cannot entrust to another the provision
committed to him, because his industry is then seen to have been selected for choosing the person,
unless the form of the commission contains a provision that he can expedite it through himself or
another.

Chapter XIII

One to whom it is committed that something be expedited in a definite place will be able for a just cause to expedite it
outside that place. This is what it says. John Andrew.

The same. We decree that one through whom the Apostolic See commands that an inquiry be made,
or anything else expedited, in a definite place is to choose another suitable and secure place for
executing it if, because of the power or malice of the person against whom inquiry or proceedings are
to be made, or of his supporters, he cannot execute it securely in that place, lest that person report an
advantage from his deceit or fraud. He is to do the same if another reasonable cause exists on account
of which what is commanded cannot conveniently be completed in the place decreed, lest it happen
that the apostolic mandate is impeded or delayed under such a pretext.

Chapter XIV
When an appeal is made from a subdelegate not delegated in full because he does not admit an exception by which it
is denied that even the delegate has jurisdiction, the appeal will be made to the original delegator. This is what it
says. John Andrew.

The same. If an appeal is to be made from a subdelegate to whom the delegate had committed his
functions not in full because the subdelegate refused to admit an exception proposed before him—
that before either he or the delegate himself had proceeded in anything, the delegator had entered the
way of all flesh—the appeal ought to be made not to the delegate, since it is denied that he has
jurisdiction, but rather to the delegator. The same will be done in other cases in which it is denied
that the delegate has jurisdiction. Otherwise, if an appeal had to be made to him, the appellant, who
would thus be seen to admit that he has jurisdiction, something he had previously denied, would be
contrary to himself.

Chapter XV
He establishes here who can be conservators, where they can take cognizance, whether and to whom they can
delegate, how long their power endures, and concerning the expenses of such persons. This is what it says. Zenz.

The same. By this constitution, to remain in force perpetually, we decree that henceforth
conservators, who are frequently granted to certain persons by the Apostolic See so that they may
protect them from manifest injuries and acts of violence, cannot be deputed unless they are bishops
or their superiors, abbots, or persons holding dignities or personatuses in cathedral or collegiate
churches. Nor can anyone be the conservator of a conservator deputed to himself. Henceforth no one
—excepting only kings and queens, whom it is fitting, just as they excel in the height of dignity, also
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to prefer by a prerogative of grace—is to have as conservator someone who is situated under his own
ecclesiastical or temporal jurisdiction, dominion, or district.

Conservators of this kind are not to presume to proceed against anyone outside the cities or dioceses
in which they were deputed, or to draw any persons beyond one day’s journey from the boundary of
those dioceses. They also cannot commit their functions to anyone—excepting only citations and
denunciations of sentences, which they may exercise through others—unless this belongs to them by
benefit of the letters; and even then only within the cities or dioceses in which they were deputed and
only to persons expressed above.

Moreover, so that conservators may diligently observe through fear of penalty the limits of the power
handed to them, which they frequently exceed, we decree that if they knowingly intermeddle in
matters other than manifest injuries and acts of violence, or extend their power to other matters
requiring judicial inquiry, they are by that very fact suspended from office for one year. The party that
procures this to be done incurs the sentence of excommunication, from which it cannot be absolved
unless it first makes full satisfaction for expenses to the person whom it has thus unduly wearied.

We will that the office of any conservators expire by the law itself, as regards business not begun,
upon the death of the grantor. Concerning fees and expenses, assessors and notaries, and persons to
be summoned for the purpose of testimony, we command that those provisions be observed in every
respect for conservators of this kind that a constitution issued by us concerning these matters
decreed were to be observed for delegated judges. We decree wholly void and empty whatever it
happens is attempted contrary to the foregoing provisions or any one of them.

Title XV: On the Office of a Legate

Chapter I

Legates who are not cardinals cannot confer benefices by right of legation without a special mandate, but legates who
are cardinals can properly do so. John Andrew.

Innocent IV. The debt of our office keeps watch over remedies for subjects, because while we shake
away their burdens and remove scandals, we rest in their repose and are cherished in peace.

Therefore, by the present enactment we decree that legates of the Roman Church, however full a
legation they hold, whether they have been sent by us or claim the dignity of legation for themselves
by pretext of their churches, have from the office of legation itself no power to confer benefices
unless we have judged that this should be specially granted to someone. We will that this not be
observed concerning our brothers discharging a legation, because just as they rejoice in a prerogative
of honor, so we will that they exercise a more ample authority.

Chapter II

A legate has ordinary jurisdiction; hence his office does not expire through the Pope’s death. This is what it says.
John Andrew.

Clement IV, to S., Cardinal Priest of the Title of Saint Cecilia, Legate of the Apostolic See.
Regarding legates to whom the office of legation is committed in definite provinces, so that there
they may uproot and destroy, build and plant, as ordinaries of the provinces committed to them, after
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the likeness of proconsuls and other governors to whom definite provinces have been decreed for
governance, by the present edict we declare that the office of legation committed to you by our
predecessor by no means expired through his death.

Chapter III

When a legation has ended, reservations made by legates and every proceeding had concerning them expire, unless
those benefices, already vacant, have then been conferred. Finally, it is said that while one reservation made by him is
pending in a collegiate church, or concerning a benefice pertaining to someone’s collation, the legate cannot make
another in the same church or concerning a benefice pertaining to the collation of the same person; and he decrees
void what is done contrary to the foregoing. John Andrew.

Boniface VIII. By the present edict we declare that reservations of any benefices made by a legate of
the Apostolic See by authority of his legation, and decrees interposed concerning them, as well as
denunciations, prohibitions, and any proceedings had concerning them by him or by executors
deputed by him—provided that the collation of those benefices, already vacant, has by no means been
proceeded to—are by that very fact wholly deprived of force when his legation ends, and that those
executors cannot thereafter confer benefices so reserved.

Furthermore, desiring to restrict reservations of this kind, through which prelates and churches are
sometimes excessively burdened, we prohibit a legate, after he has determined that some reservation
is to be made in a cathedral or collegiate church, from making any other in that same church while
the first is pending. Nor, after he has elsewhere reserved some benefice pertaining to the collation of
any person, is he in any manner to reserve for himself another benefice pertaining to that person’s
collation for as long as the reservation of the other is pending. Whatever it happens is attempted
contrary to the foregoing provisions does not by that very fact subsist in force.

Chapter IV

Legates cannot reserve or confer cathedral, regular, or collegiate churches. The same applies to dignities of cathedral
churches that are the greatest after the bishops, if their prelates ought to be assumed through election; and an act
done contrary to this is void. — § 1. A delegate cannot commit to someone the power to receive the resignation of a
benefice and afterward confer it, and he decrees void an act done or to be done to the contrary. This is what it says.
John Andrew.

The same. With provident deliberation we have judged that it should be prohibited that any legate of
the Apostolic See, however full a legation he is known to hold, reserve in any way to his own
ordering, collation, provision, election, or disposition cathedral, regular, or collegiate churches, or
dignities of those cathedral churches to which the persons preferred to them, who are the greatest in
their chapters after the bishops, have to be assumed by way of election. Nor is he in any way to
intermeddle in ordering, conferring, or disposing of them, or in any manner to place an obstacle
preventing those to whom it pertains from being able to elect or postulate freely when they become
vacant. We decree by that very fact void and empty whatever has been done contrary to this.

§ 1. We further prohibit that the legate himself grant to anyone, generally or specifically, that he can
receive the resignation of benefices from those who, holding them within that legation, wish freely to
resign them into his hands, and then confer those benefices upon suitable persons, since through this
a way could be opened, contrary to the Lateran Council, to benefices that will become vacant. We
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decree that a grant that it happens is attempted contrary to this, and whatever has followed from it or
on account of it, has absolutely no strength of force, willing that this be extended not only to future
business but also to past business still pending.

Chapter V

A legate’s collation is vitiated by silence concerning an earlier benefice. Zenz says this.

The same. A collation of a benefice made to you by a legate of the Apostolic See is of no moment if
mention was not made in it of another benefice that you previously held.

Title XVI: On the Office of an Ordinary

Chapter I
An archbishop cannot appoint officials for himself in the dioceses of his suffragans, even for future causes to be
devolved upon him by appeal, unless he has this by custom; and even then such officials cannot issue prohibitions
before an appeal has been made. — § 1. For as long as the archbishop can readily be reached, his official cannot
excommunicate, suspend, or interdict a suffragan, out of reverence for the episcopal order—or, more properly stated,
office. This is what it says in summary. John Andrew.

Innocent IV at the Council of Lyons. The Roman Church—(And below:) We also prohibit the
Archbishop of Reims from appointing forane officials in the dioceses of his suffragans, because, since
canonical institutes prohibit metropolitans from entering the dioceses of their suffragans so that they
may judge, dispose of anything, or perform some other act there by their own authority, they can by
no means exercise this in those dioceses through others. Nor, because they can delegate causes
carried to them by appeal within the dioceses of their suffragans, is it similarly lawful for them to
appoint in those dioceses officials who in their place, when an appeal is made to them, issue citations
or prohibitions or restrain rebels in this regard. For in causes devolved upon them by appeal they are
known already to possess jurisdiction, on account of which they can lawfully commit their functions
concerning them. It is not so, however, in other causes in which an appeal has not yet been made;
and therefore they ought not to appoint anyone to issue citations and prohibitions in future causes of
appeal, unless the Church of Reims obtains something else concerning the appointment of such
officials by a special custom. Even if officials of this kind can by custom be appointed in the province
of Reims, we wholly prohibit them from issuing prohibitions against proceeding in causes before an
appeal is made to the curia of Reims.

§ 1. The officials of the Archbishop of Reims, for as long as he is in his province or near it, are not to
attempt to pronounce sentences of interdict, suspension, or excommunication against the suffragans.
We command that this same provision be observed by officials of other metropolitans concerning
their suffragans, to whom we will deference to be shown in this regard out of reverence for the
pontifical office.

Chapter II
Canons who can cease from divine services by custom or another law, if they wish to cease, are to express the cause of
their cessation in a public instrument or open letters fortified with their own or another authentic seal, and are to
exhibit it or them to the person against whom they cease. If this is omitted, or the cause expressed is not found
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legitimate, they are to restore whatever they received from the church in the meantime, are not to receive the things
they ought to receive, and are to make satisfaction for injuries to the person against whom they cease. If the cause is
found legitimate, that person is liable for the canons’ interest and for a definite amount to the church, to be assessed
at the superior’s judgment. Finally, the custom by which images of saints were placed upon thorns and nettles during
the said cessation is rejected, and persons acting to the contrary are decreed to be gravely punished. John Andrew.

Gregory X at the General Council of Lyons. If canons wish to cease from divine services, as in
certain churches they claim for themselves by custom or otherwise, before they proceed in any
manner to such a cessation, they are to express the cause of the cessation in a public instrument or
open letters fortified by the protection of their own seals or another authentic seal, and deliver that
instrument or those letters to the person against whom they intend to cease. They are to know that if
they cease after omitting this, or if the cause they expressed is not found canonical, they will restore
everything they received during the time of cessation from any proceeds of the church in which the
cessation occurred. They will in no way receive the things owed to them for the same time, but those
things are to fall to the church itself; and they will nevertheless be bound to make satisfaction for
losses and injuries to the person against whom they had ceased.

But if that cause is judged canonical, the person who gave occasion for the cessation is to be
condemned for the entire interest of the said canons and of the church from which its due office was
withdrawn by his fault, in a definite amount to be assessed at the superior’s judgment and converted
to the increase of divine worship.

Furthermore, wholly rejecting the detestable abuse of the horrible irreverence of those who, treating
with irreverent audacity images or statues of the cross, of the Blessed Virgin Mary, and of other
saints, cast them upon the ground and place them upon nettles and thorns in aggravation of a
cessation of this kind, we strictly prohibit anything of this kind from being done henceforth. We
decree that a hard avenging sentence is to proceed against those who act to the contrary, punishing
the offenders so gravely that it restrains others from presuming similar things.

Chapter III
The Pope decrees that persons having several dignities or other benefices with the cure of souls are to be compelled by
their ordinaries to exhibit, within a suitable time to be established at the superior’s judgment, the dispensations that
they have; if they do not exhibit them, proceedings are to be taken just as though they had none. If they exhibit them
and they are sufficient, they are not to be troubled further, provision being made that the cure of souls is not neglected
in the aforesaid benefices. But if there is doubt about a dispensation, recourse is to be had to the Apostolic See.
Another benefice is not to be conferred upon persons holding several similar benefices unless a sufficient dispensation
is exhibited; and then it is to be conferred only if by the dispensation they can retain it with the others, or if they have
renounced the earlier ones. Otherwise, a collation made does not hold. John Andrew.

The same. The ordinaries of places are strictly to compel their subjects who hold several dignities or
churches to which the cure of souls is attached, or a personatus or dignity with another benefice to
which a similar cure is annexed, to exhibit, within a time to be moderated at the judgment of those
ordinaries according to the character of the fact, the dispensations by authority of which they assert
that they canonically hold churches, personatuses, or dignities of this kind. But if, no just
impediment existing, it happens that no dispensation is exhibited within that time, the churches,
benefices, personatuses, or dignities that it is established are by that very fact illicitly detained
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without any dispensation are to be freely conferred upon suitable persons by those to whom their
collation pertains.

Furthermore, if a dispensation exhibited manifestly appears sufficient, the person exhibiting it is by
no means to be troubled concerning benefices of this kind that he canonically holds. Nevertheless,
the ordinary is to provide that neither the cure of souls in those churches, personatuses, or dignities
be neglected nor the benefices themselves be defrauded of the services owed. But if there is doubt
about the sufficiency of the dispensation exhibited, recourse is to be had concerning this to the
Apostolic See, whose part it is to determine what measure it wills its own favor to have.

Moreover, in conferring personatuses, dignities, and other benefices having the cure of souls annexed,
the same ordinaries are to observe such diligence that they do not presume to confer a personatus,
dignity, or other benefice having a similar cure of souls upon anyone holding several similar benefices
before a dispensation manifestly sufficient concerning those held is shown to them. Even when it has
been shown, we will that the collation be proceeded to only if it appears through the same
dispensation that the person to whom the collation is to be made can freely retain such personatus,
dignity, or benefice with those held, or if he freely and voluntarily resigns those that he thus holds.
Otherwise, a collation made of such personatuses, dignities, and benefices is absolutely of no
moment.

Chapter IV
The Pope commands prelates not to prohibit subjects from disclosing the state of churches and persons to superiors
conducting inquiries, nor to bind them by oaths, promises, obligations, or other penalties to conceal it. He decrees
that anything done to the contrary is void and empty, that sentences, oaths, promises, or penalties do not bind, and
commands the same superiors to punish presumptuous persons with a fitting penalty. John Andrew.

Boniface VIII. Because many prelates, not without great audacity of temerity, sometimes prohibit
their subjects from intimating or explaining the state of their churches, monasteries, or places, of the
persons and their property, to the prelates’ superiors, to legates of the Apostolic See, or to inquisitors
deputed by that See to inquire, correct, and reform in those churches, monasteries, or places, or to
any other persons through whom this can come to the knowledge of the aforesaid persons—
pronouncing against them, if they act otherwise, sentences of excommunication, suspension, or
interdict, and nevertheless binding them to conceal this by oaths, promises, obligations, and other
penalties—we, wishing to meet this malice, lest inquiry, correction, or reform in the same churches,
monasteries, and places, when they are to be made, be impeded under such a pretext, strictly prohibit
henceforth the foregoing acts and each of them from being attempted.

We decree by apostolic authority that whatever has been attempted contrary to the present
prohibition possesses absolutely no firmness, and that no one is in any manner bound or constrained
by sentences, oaths, promises, obligations, or penalties of this kind. Moreover, lest their temerity
pass unpunished in any manner, we command that those presumptuous persons be chastised with
fitting correction by the aforesaid superiors, legates, or inquisitors.

Chapter V
Jurisdiction attributed to an archbishop in one diocese does not benefit him in others. This is what it says. Zenz.
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The same. So that litigants may be relieved of labors and expenses, we decree that an archbishop is
not to hear, or commit to be heard, causes carried to him by appeal or otherwise by metropolitan law
anywhere except in his own city or diocese, or in those places in which an appeal was made or the
causes themselves are known to be situated, unless by custom something else belongs to him in this
regard.

Chapter VI
If a bishop, when he is able, visits his diocese through another, he has to provide that person with necessities; those
visited, however, will provide the visiting vicar with victuals, and not the bishop. This is what it says. John Andrew.

The same. If a bishop causes his diocese to be visited by another where this is permitted to him by
law, although he himself has to provide that person with other necessities, nevertheless those who
are visited are bound to furnish the visiting person with the expenses of victuals, since according to
the Apostle it is not a great thing if temporal things are reaped by the person through whom spiritual
things are sown. Nevertheless, when the same bishop does not visit personally, he can or ought to
exact absolutely nothing from those who were visited through the person whom he deputes.

Chapter VII
In every non-exempt place of the diocese, a bishop can sit as a tribunal through himself or another and freely execute
the things pertaining to his office. John Andrew.

The same. Since a bishop is known to have ordinary jurisdiction throughout his entire diocese, there
is no doubt that in every non-exempt place of that diocese he can, through himself or another, sit as a
tribunal, hear causes pertaining to the ecclesiastical forum, seize ecclesiastical persons when their
excesses require it and commit them to prison, and freely exercise the other things pertaining to his
office.

Chapter VIII

Canons who can cease from divine services, when they wish to cease, will summon absent persons just as if an
election were impending, and will deliberate with them concerning the cessation. If they resolve to cease, they will
first require the person against whom they cease to amend the offense inflicted. If he does so, they will not cease;
otherwise, they will be able to cease in such a way that, within one month from the cessation, each party—both the
party ceasing and the person against whom they cease—sets out to go to the Pope, either personally or through
sufficiently instructed procurators, unless concord intervenes between them in the meantime. Continuing the days of
journey, they are to present themselves before the Pope as soon as they can, so that, both parties being present or one
contumaciously absent, the Pope may decide the business and punish the culpable; and if the party ceasing does not
observe the foregoing provisions, the cessation is not to be observed. John Andrew.

The same. Although sufficiently manifest institutes concerning cessations from divine services—
which are many times attempted without reasonable cause by chapters, convents, or colleges of
secular or regular churches—emanated from our predecessors Innocent III and Gregory X of happy
memory, nevertheless, because after those institutes it has frequently been discovered that those
cessations were made irrationally, we, to avoid so pernicious an abuse, with the counsel of our
brothers strictly prohibit that those cessations be attempted by a secular or regular chapter, college,
or convent of any church unless all persons have been summoned as they are to be summoned for the
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business of an election, diligent deliberation has been had, and the bishop or any other cleric or
layman, of whatever dignity, pre-eminence, condition, or status, on account of whose injury or
offense the cessation appears to be made, has, after the aforesaid summons and deliberation
concerning cessation, been required to amend the injury or offense inflicted. Even then they are not
to cease if they have obtained suitable amendment from him, or if it was due to them that they did
not obtain it.

But if, the foregoing provisions having been observed, the chapter, college, or convent of some church
determines that the cessation is to be proceeded to, then within the space of one month each party—
namely, those who cease and also those on account of whose act there is a cessation from divine
services—is to set out, personally or through suitable procurators with the muniments and acts
pertaining to the business itself, on the journey to the Apostolic See, unless, concord supervening
between them, that cessation ceases. Continuing the days of journey, they are to present themselves
before the apostolic presence as soon as they conveniently can, so that, the parties being present, or
one being present and the other neither coming nor sending, the business may be examined at the
same See. Besides the other penalties established by the said canons, the party found culpable in the
foregoing matters is, if it seems expedient to the Roman Pontiff, to learn through a teaching penalty
how greatly it transgressed—whether it reasonably gave cause for the cessation made or ceased
without reasonable and manifest cause.

Moreover, if the party ceasing from divine services does not observe the things written above, both in
ceasing and in coming or sending to the Apostolic See, the cessation is not to be observed;
notwithstanding it, divine services are to be celebrated in that church as before.

Chapter IX
First, he establishes a constitution that the goods of vacant dignities or churches are not to be occupied by those to
whom collation or custody pertains unless this belongs to them by a special right, and imposes a penalty upon
persons acting to the contrary. Second, he shows which goods are understood when this belongs to someone by a
special right. Third, he says that the decretal “Quia saepe,” above in the same book under the title On Election, is not
corrected. John Andrew.

The same. By the present edict we prohibit bishops or their superiors, abbots, or any other regular
or secular prelates, or any ecclesiastical persons, from presuming in any manner, while dignities,
personatuses, priories, or any churches subject to them, or pertaining to their collation, ordering,
presentation, or custody, are vacant, to occupy or convert to their own uses the goods found in those
institutions when their rectors or ministers die, or accruing during the time of their vacancy, which
ought to be spent for their utility or faithfully reserved for future successors, unless this is known to
belong to them by a special privilege or a custom already lawfully prescribed, or another reasonable
cause. Otherwise, bishops and their superiors are to know themselves suspended by that very fact
from entrance into the church, and the others from office and benefice, until they have made
restitution of the aforesaid goods.

Moreover, where any of the aforesaid persons asserts that the goods stated above belong to him by
privilege or custom, or for another reasonable cause, this ought to be understood only of those goods
found to remain after debts, if there are any, have been paid and suitable provision has been reserved
for servants and ministers and for supporting incumbent burdens until new revenues arrive.
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Indeed, we will that the constitution we specially issued above against chapters, colleges, convents,
or individual persons occupying the goods of vacant cathedral, regular, or collegiate churches is not
derogated from in any respect by the present constitution, which we judge to apply to dignities,
personatuses, priories, and other churches.

Title XVII: On Superiority and Obedience

Chapter I

While the see is vacant, the chapter, or the person to whom administration pertains, will absolve those whom the
bishop could absolve if he were living, unless this has been prohibited by the Apostolic See. John Andrew.

Boniface VIII. While an episcopal see is vacant, the chapter, or the person to whom episcopal
jurisdiction is then known to pertain, can impart the benefit of absolution from a sentence of
excommunication, whether of law or of man, to those to whom the bishop could impart it if he were
living, unless this power has been specially prohibited to it or him by the Apostolic See.

Title XVIII: On Pacts

Chapter I
If monks having free burial by grant of the Apostolic See make a pact not to receive some or certain parishioners of a
church, they are compelled to observe the pact and cannot bury them, although those persons chose to be buried
among them, since through the pact they renounced the privilege. John Andrew.

Boniface VIII. You ought wholly to observe the pact made by you with the rector of a parish church
that you will not receive for ecclesiastical burial some or certain parishioners of that church, although
free burial has been granted to your monastery by the Apostolic See and those persons chose to be
buried among you, since a grant of this kind is derogated from through the said pact.

Chapter II
A pact made to a father by a daughter when she was given in marriage, that, content with her dowry, she will have
no recourse to her paternal goods, will be bound to be observed entirely if the daughter herself swore it. John Andrew.

The same. Although civil law disapproves a pact made to a father by a daughter when she was given
in marriage, that, content with her dowry, she would have no recourse to her paternal goods,
nevertheless, if it was confirmed by her with an oath given neither by force nor deceit, it ought to be
observed entirely, since it does not tend toward loss of eternal salvation or redound to another’s
detriment.

Chapter III
Pacts entered into by the Friars Preachers, Friars Minor, or other mendicants with rectors of parish churches
concerning parochial rights, if made by priors or guardians with the consent of their convents in those places, are to
be observed, provided they are otherwise lawful and honorable, although the authority of the Apostolic See or the
permission of the prior general, minister general, master, provincial minister, or provincial chapter did not intervene.
This is what it says. John Andrew.
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The same. Because many scandals arise in diverse parts of the world, and great detraction is made
from the reputation and honor of the Friars Preachers and Minors and other mendicants—whom it
befits to observe complete purity in their actions and to abstain more readily from things through
which ruinous example can be generated for others—because they refuse to observe compositions
and pacts entered into or made by them or their predecessors with the prelates, chapters, rectors, and
persons of the churches, cities, castles, towns, and places in which their houses or habitations exist,
concerning parochial rights or any other articles, and strive to infringe them under the pretext that
the assent of their masters, ministers, or priors general or provincial was not present in them and
that they were not approved by their general or provincial chapters, we, intending to meet these
things with the zeal of paternal solicitude, decree as follows by the present enactment.

Compositions and pacts of this kind made or approved with the aforesaid prelates, chapters, rectors,
and persons by the conventual priors or guardians of the friars themselves, with the counsel and
assent of their convents, provided they are otherwise lawful and honorable, ought perpetually and
inviolably to be observed by those friars in the places in which they were made. It does not stand in
the way that the assent of the aforesaid masters, ministers, or priors general or provincial did not
intervene in them, that they were not approved by their general or provincial chapters, or that the
Apostolic See did not furnish its authority or assent in those things made by the aforesaid Friars
Minor.

Title XIX: On Procurators

Chapter I
A layman can be a procurator for bringing and defending spiritual causes. — § 1. After joinder of issue a procurator
can appoint another procurator, but not before, unless he was appointed concerning his own affair or received a
mandate from his principal to substitute another, even without a definite person being named. — § 2. A procurator
appointed for business can freely appoint another procurator at any time. This is what it says.

Boniface VIII. A judge is not judged to have acted indiscreetly by admitting a lay procurator to bring
or defend spiritual causes, since, as a rule, one who is not expressly prohibited from exercising the
office of procurator ought to be reputed suitable.

§ 1. Although after joinder of issue another procurator can be appointed by a procurator, since he has
been made master of the litigation, nevertheless he cannot do so beforehand unless he was appointed
concerning his own affair, or the power to substitute another—even without a definite person being
expressed—was granted to him by the principal.

§ 2. A procurator appointed for business, however, can freely depute another at any time.

Chapter II
Before joinder of issue a procurator can be revoked even without cause, but after joinder of issue not without
reasonable cause; nevertheless, the principal can properly be present in the cause with the procurator, especially if he
fears collusion.

The same. Although a procurator can be freely revoked by the principal before joinder of issue, even
without cause, afterward he cannot be revoked against his will unless it happens that he becomes
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hostile to the principal, becomes suspect, is joined by affinity to the adversary, becomes his heir,
enters religion, travels on a long pilgrimage, is detained by illness or bonds, or another reasonable
cause exists on account of which he is deservedly to be revoked. But although he cannot be revoked
except as set forth above, the principal is by no means prohibited from being present in his cause
together with that procurator, especially if he fears collusion.

Chapter III
A procurator having a mandate to substitute cannot revoke the person substituted by him after the mandate has been
accepted, even if that person has not exercised it, unless he also had power to revoke. But if he was procurator for
several causes and substituted in one, he remains procurator in the others. John Andrew.

The same. One who was substituted as procurator by a procurator having power from the principal
concerning this cannot, after accepting the mandate, be revoked thereafter by that procurator, even if
he has not exercised it—although it is judged otherwise concerning a delegate of the Apostolic See
who commits his functions to another—unless the power to revoke had been granted to that
procurator. But if, when he had been appointed generally for several or all causes, he substituted in
only one of them, he is by no means prohibited from exercising the office of procurator in the others.

Chapter IV
A general procurator does not perform acts requiring a special mandate unless there is either a specification of some
of them or free power. This is what it says. Zenz.

The same. One who is appointed procurator for bringing and defending actions, and generally for all
things, even if they require a special mandate, ought not by force of such generality to be admitted to
an article in which a special mandate is required. But if some one or more of the articles requiring a
special mandate had been specified and a general clause added, then he will also be admitted to those
not expressed. Nor can a procurator, without a special mandate, tender an oath, transact, or make a
pact, unless free administration of the goods or cause has been granted to him.

Chapter V
A general mandate for business extends also to judicial proceedings. — § 1. A son under paternal power can be a
procurator even without his father’s consent. Zenz. — § 2. One older than twenty-five years can be deputed
procurator for judicial proceedings, and one older than seventeen for business. This is what it says. Zenz.

The same. One who is generally appointed procurator for business can bring actions and litigate,
except in those cases requiring a special mandate.

§ 1. A son under paternal power can become procurator not only for business but also for judicial
proceedings without his father’s assent.

§ 2. Although someone can lawfully be deputed procurator for business after his seventeenth year, he
cannot be deputed for judicial proceedings unless he is older than twenty-five years.

Chapter VI
Of two procurators appointed together without qualification, one alone ought not to be admitted. But if they were
appointed severally with full power, the one who first joins issue is admitted and the other wholly excluded, unless it
was added that the condition of the one first taking up the matter is not to be better. In that case, if one does not
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prosecute and does not substitute another, the remaining procurator is to be admitted. This is what it says. — § 1. A
procurator appointed severally with full power who had taken up the business and is excluded through an
impediment does not reassume it unless the other is impeded. This is what it says. Dominicus. — § 2. In spiritual
causes, of two procurators appointed together without qualification, the judge chooses the more suitable, who alone
will be able to prosecute; nor is the other admitted even if the first is legitimately excluded. This is what it says.
Dominicus.

The same. If two procurators are deputed together without adding “severally with full power,” one
ought not to be admitted without the other. It is otherwise if they were appointed severally with full
power; but then the condition of the one who first takes up the business through joinder of issue will
be better. After such taking up, the other cannot thereafter intermeddle, since the former has been
made master of the litigation, unless it was stated in the appointment that the condition of the one
taking up the matter would not be better. For then, if it happens that the one who took it up becomes
ill, dies, is absent, or is otherwise impeded, or perhaps is unwilling to prosecute, the other can
undertake and complete the business begun by him, provided that the first did not substitute
another. For if he did, that person ought to be preferred to the other procurator.

§ 1. Furthermore, where, no one having been substituted, the other undertakes to prosecute the
business, the person who first took it up cannot later reassume it when the impediment ceases,
unless perhaps it happens that the other is impeded.

§ 2. Indeed, in causes concerning elections, postulations, provisions, and other spiritual business,
since such matters are known to require swifter expedition, we will that the following be specially
observed: if several procurators were deputed together in them, not severally with full power, the
judge, lest it happen that the business becomes entangled through their concurrence, may choose the
more suitable from among them, and he alone is to prosecute. Whatever is done with the person
thus chosen is to have full strength of force; nor is another afterward to be admitted to prosecute
except in the manner in which we judged above that the person who did not take up the business is
to be admitted after it was taken up by another.

Chapter VII
A procurator who refuses to accept a mandate can change his mind for as long as the person appointing him
perseveres in the same will.

The same. Although one who is appointed procurator by an absent person has said that he does not
wish to undertake the mandate presented to him, nevertheless, notwithstanding this, he can accept it
whenever he pleases for as long as the person appointing him perseveres in the same will.

Chapter VIII
A principal appointing a procurator whenever it happens that he is absent is not understood to revoke the procurator
by conducting the cause himself; it is otherwise if he appointed him without qualification, unless he expressly protests
that he does not intend to revoke him or this otherwise appears from probable conjectures. John Andrew.

The same. If you appoint someone procurator for a cause under the form, “whenever it happens that
you are absent,” you are not known to revoke that procurator merely because you afterward conduct
the cause yourself; rather, the same procurator will assume the office of procurator whenever it
happens that you are absent.

65



It is otherwise if he was appointed by you without qualification. For then, whether before or after
joinder of issue, if you come to the cause not to assist that procurator but to conduct the same cause,
by conducting it you are judged to revoke him, unless you expressly say that you will him to remain
in the office of procurator notwithstanding this, or unless it appears from some conjectures that you
do this without an intention to revoke him—for example, if perhaps some article is impending
concerning which you know the truth better, if the procurator himself is ill or perhaps absents
himself, or if anything else happens on account of which your presence is opportune for the cause.

Chapter IX
It says three things. First, that a procurator for contracting marriage ought to have a special mandate. Second, that
such a procurator does not substitute another unless he has a mandate for this. Third, that if such a procurator, after
being revoked, contracts marriage even in ignorance of the revocation, the marriage does not hold. John Andrew.

The same. A procurator is not judged suitable to contract marriage unless he has a special mandate
for this. And although in other cases one appointed procurator for business can appoint another,
nevertheless, in this case, because of the great danger that could threaten from so weighty an act, he
cannot depute another unless this was specially committed to him. Indeed, if the procurator was
revoked by the principal before he contracted, the marriage afterward contracted through him is of no
moment, although both he and the woman with whom he contracted were wholly ignorant of a
revocation of this kind, since the consent of the principal was lacking, without which the marriage
could not have firmness.

Title XX: On Things Done by Force or Because of Fear

Chapter I
An absolution from or revocation of excommunication, suspension, or interdict extorted through force does not hold,
and the person extorting it is excommunicated by the law itself. John Andrew.

Gregory X at the General Council of Lyons. By authority of the present constitution we wholly
deprive of force the benefit of absolution from a sentence of excommunication, or any revocation of
it, or of suspension or even interdict, extorted through force or fear. Moreover, lest the audacity of
violence increase without punishment, we decree that those who extort an absolution or revocation
of this kind by force or fear are subject to the sentence of excommunication.

Title XXI: On Restitution in Integrum

Chapter I
After four years a church is not admitted to seek restitution against a sentence or contract unless some reasonable
cause counsels it. John Andrew.

Gregory IX. A church that petitions to be admitted by the benefit of restitution in integrum to
retract a sentence or contract is not to be admitted to a benefit of this kind if the space of four years
has afterward elapsed and it negligently omitted to act, unless it is manifestly proved that a
contrivance of prevarication or fraud intervened concerning this, or another reasonable cause exists
that ought to move the superior to grant the same benefit.
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Chapter II
A church is admitted within four years, through the benefit of restitution in integrum, against a confession by which
it was harmed; afterward it is not, except by the way of the common law. John Andrew.

Boniface VIII. If a church harmed by a confession made by it in a judicial proceeding negligently
omits to seek the benefit of restitution in integrum within four years, counted from the time of that
confession, it is not thereafter to be admitted to seek this unless something reasonable appears that
counsels that it be done otherwise. But where a church wishes to aid itself against its confession by
the common way of revoking an error that it alleges in fact, it can do this at any time until the
business has been concluded.

Title XXII: On Arbiters

Chapter I
If two of three arbiters agree on an amount, their decision holds; if all disagree, the decision concerning the smaller
amount holds.

Boniface VIII. If two of three arbiters condemn you in ten and the third in five, the decision of the
two ought to prevail. But when one pronounces for fifteen, another for ten, and the third for five, the
decision of the one who stated the smaller amount is judged effective, since they all agree upon that
amount.

Chapter II
If one of three arbiters is unwilling to take part in examining or deciding the business, the two will be able to proceed
as if he were present. Concerning judges, however, the ancient laws are to be observed. John Andrew.

The same. So that questions that frequently remain undecided because of an arbiter’s voluntary or
malicious absence may be ended more swiftly, we decree that if one of three arbiters chosen by the
parties, after being lawfully required by the others, does not take care, no lawful impediment
existing, to assemble with them to examine or decide the business concerning which a compromise
was made in their favor, the two present—among whom we decree the entire power to remain in that
case, although civil law appears to indicate otherwise—can, notwithstanding his malicious or
voluntary absence, examine the said business and freely decide it, just as they could if he were
present and unwilling to agree with them in one decision. Thus his absence, supplied by the divine
presence, is to cause him to be reputed present. Concerning judges, however, we will that the ancient
laws not be altered.
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Book II
Title I: On Judicial Proceedings

Chapter I
A delegated judge who does not have a special mandate for this from the Pope cannot compel a party to appear
personally before him except for a reasonable cause. John Andrew.

Innocent IV at the General Council of Lyons. It does not appear doubtful in law that a delegated
judge who has not received a special mandate for this from the Apostolic See cannot order either
party to appear personally before him in a judicial proceeding, unless the cause is criminal, or unless
the necessity of stating the truth, taking the oath of calumny, or otherwise of law requires the parties
to be presented personally before him.

Chapter II
Women are not unwillingly to be drawn personally to a judicial proceeding for any cause not expressed in law; but if
their testimony is necessary in a cause, the judge, at the expense of the producing party, will sometimes go and
sometimes send another. A judge who goes fraudulently is excommunicated. Religious women, even if willing, cannot
be drawn personally outside their monastery to a judicial proceeding for any cause. What is done contrary to the
foregoing is void. John Andrew.

Boniface VIII. We prohibit women, whom it is not fitting to wander about or mingle in assemblies
of men, from being personally summoned or drawn unwillingly to a judicial proceeding by authority
of letters of the Apostolic See or of its legates, or by any other authority, for the purpose of bearing
testimony or for any other cause not expressed in law. But when their testimony is necessary, the
judge, at the expense of the party producing them, is to send a notary or another suitable person to
them. Or, if perhaps such a case arises in which the reception of witnesses cannot, by prohibition of
law, be committed to another, the judge is then to go to them personally for this purpose; or if the
condition of the person judging is such that it is not fitting or possible for him to do this, he is to
send to them. Provision is to be made that such a case—namely, one in which the judge is to go
personally—is not feigned and that no fraud intervenes in this regard. Otherwise, a person contriving
or committing such fraud incurs by that very fact the sentence of excommunication.

§ 1. Furthermore, religious women, especially those who ought to remain under enclosure, are not to
be summoned or drawn personally outside their monastery or enclosure to a judicial proceeding for
any cause, even if their will acceded to this. We also decree that anything it happens is attempted
contrary to the foregoing provisions is void and empty by the law itself.

Chapter III

One older than fourteen years can bring and defend a spiritual cause personally and through a procurator; one
younger than fourteen does not act personally, but through a procurator or through a curator appointed by authority
of the ordinary ecclesiastical judge, and also of a judge delegated for those causes. A son under paternal power brings
a spiritual cause without his father’s assent. This is what it says. John Andrew.
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The same. If you have completed the fourteenth year of your age, in beneficial and other spiritual
causes and in causes dependent upon them you ought to be admitted to bring and defend an action
through yourself or through a procurator whom you determine to appoint for this, just as though you
were older than twenty-five years. But if you are under the fourteenth year, you will not be able
personally to bring or defend an action concerning those matters; rather, either a curator will be given
to you by your bishop or his official for conducting litigation of this kind, or you yourself, if you are
older than an infant, can with the authority of one of them depute a procurator for it. A delegate of
the Apostolic See and a person subdelegated by him can also give you a curator if you do not have
one, or furnish authority for appointing a procurator, solely for those causes or litigations that are to
be conducted before them. In litigation or causes of this kind, although you are under your father’s
power and otherwise cannot as a rule be in a judicial proceeding without his assent, his assent ought
by no means to be required, since he has no right to intermeddle in these matters.

Title II: On the Competent Forum

Chapter I

An archbishop, if the matter of appeal is omitted, or by way of complaint, does not take cognizance of a cause
concerning subjects, even with the consent of the suffragans. This is what it says as far as § “Nor.” — § 1. An
archbishop cannot compel a suffragan’s subjects to undertake causes delegated by him, execute his sentences and
commands, or bear testimony in causes devolved upon him, unless custom disposes otherwise. This is what it says.
Dominicus. — § 2. Unless custom disposes otherwise, an archbishop is not a competent judge against the officials or
prelates of his suffragans, or against their subjects, concerning the fees of advocates and procurators in causes of the
archbishop’s forum. This is what it says. — § 3. An archbishop will not compel unwilling persons of other dioceses
who contract in his own diocese to answer before him unless they are found there. But if, after being cited, they refuse
to appear, or maliciously conceal themselves lest they be cited, he can make a placing in possession of their goods in
his own diocese, or decree that one be made in another through its ordinaries. This is what it says. — § 4. An
archbishop cannot send his clerics into the diocese of a suffragan so that contracts may be made before them or
contracts already made approved. Nor, if they were made or approved before them, can they compel the suffragans’
subjects to litigate before themselves concerning them, or excommunicate the officials or subjects of suffragans if they
refuse to litigate before him. This is what it says to the end, according to Dominicus.

Innocent IV. The Roman Church—(And below:) Neither when the matter of appeal has been passed
over, nor otherwise when no appeal has been made, are the Archbishop of Reims or his official to
take cognizance of causes of clerics as judges without the will of those clerics’ diocesans, even if the
same clerics consent to them in fact.

§ 1. Nor are they to compel the subjects of the suffragans of the Church of Reims to undertake their
delegation, execute their sentences and commands, or bear testimony in causes devolved upon them
by appeal, unless by custom they obtain something else in these three matters.

§ 2. Nor, unless a contrary custom grants them something else, are they to compel the officials of
those suffragans, or archdeacons, archpriests, and other inferior prelates subject to the same
suffragans, or the subjects of those suffragans, to answer complainants in their presence concerning
the fees of advocates and procurators in causes conducted in the curia of Reims.
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§ 3. They ought not unwillingly to draw before themselves persons of other dioceses who contract
concerning contracts entered into by them in the diocese of Reims unless those persons are found
there. Nevertheless, if persons cited by their authority disdain to appear, they can make a placing in
possession against them of the goods that they have there, even when they make themselves
available elsewhere. Or if perhaps they maliciously conceal themselves lest citation reach them, they
can decree that a placing in possession be made of goods that they are known to hold even in another
diocese; but then the diocesan of the place will make such a placing upon their denunciation.

§ 4. Nor are they to send their clerics into the dioceses of their suffragans for contracts to be entered
into or acknowledged before them, nor compel the subjects of those suffragans to stand to law before
them on such an occasion. Nor can the archbishop himself exercise ecclesiastical censure against the
officials and subjects of his suffragans because, although summoned by him, they refuse to answer
complainants in his presence.

Chapter II
A secular judge who wishes to compel a cleric to pay debts, even liquidated debts, is to be compelled by the
ecclesiastical judge to desist. John Andrew.

Boniface VIII. We decree that secular judges who, although no jurisdiction belongs to them in this
regard, with damnable presumption compel ecclesiastical persons to pay debts concerning which
letters are exhibited or other proofs introduced against them before those judges, are to be restrained
from temerity of this kind by ecclesiastical censure through the ordinaries of the places.

Chapter III
By reason of an oath, a layman is sued before an ecclesiastical judge so that he may observe it.

The same. Since C., a layman, for whom you paid a definite amount of money in which you had
bound yourself for him in the name of surety, refuses to preserve you harmless, rashly acting contrary
to the oath given by him, you can by law sue him before the ecclesiastical judge, to whose forum
cognizance of a cause of this kind is known to pertain by reason of the oath, so that, after admonition
has first been given, the judge may compel him through ecclesiastical censure, reason going before, to
preserve you harmless concerning the foregoing matters as he is bound to do.

Title III: On Joinder of Issue

Chapter I
A peremptory exception does not prevent joinder of issue unless it concerns a matter once concluded. John Andrew.

Innocent IV at the Council of Lyons. The objection, before joinder of issue, of a peremptory
exception or any principal defense touching cognizance of the business is not to impede or delay
joinder of issue, unless the litigant pleads that the matter has been adjudged, settled, or concluded,
even if the objector says that the rescript would not have been obtained if the things opposed to the
petitioner had been explained to the delegator.

Chapter II

Joinder of issue is not made through a peremptory exception. John Andrew.
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Boniface VIII. If, after a libel has been offered by the plaintiff, a peremptory exception is proposed
on the defendant’s behalf, joinder of issue is by no means understood to have been made through
this. Rather, notwithstanding that exception, joinder of issue will have to be made unless it is among
those exceptions that impede joinder of issue.

Title IV: On the Oath of Calumny

Chapter I

It is not of the substance of the proceeding that the oath of calumny be taken immediately after joinder of issue. John
Andrew. — § 1. The proceeding is not annulled although the oath of calumny is tacitly omitted. This is what it says.
— § 2. He commands that in spiritual causes an oath be taken concerning both calumny and the truth at the same
time. John Andrew.

Boniface VIII. If an oath concerning calumny or stating the truth is not taken at the first beginning
of the litigation as it ought to be, it can afterward be taken at any part of the litigation, since that
oaths of this kind be furnished at the beginning is not of the substance of the judicial order.

§ 1. Nor, because the oath of calumny has been tacitly omitted throughout the whole cause, is a
judicial proceeding otherwise lawfully conducted null or to be annulled.

§ 2. Although in spiritual causes, in which an oath concerning stating the truth ought to be taken, the
canons do not enjoin the oath of calumny upon anyone, nevertheless, because we see that calumny is
frequently committed in them, we judge it useful that in those causes, as many observe, an oath
ought to be taken at the same time both concerning stating the truth and concerning calumny, so that
the way may be closed to calumnies.

Chapter II
In an appeal cause an oath ought to be taken concerning calumny and stating the truth. — § 1. A procurator
deputed after the oath of calumny will take the oath of calumny. This is what it says. — § 2. Whenever it seems good
to him, the judge requires an oath of malice even if an oath concerning calumny or the truth has been taken. John
Andrew.

The same. In an appeal cause, although an oath was taken in the principal cause, we command that
the oath of calumny be furnished; and we will that the same be observed concerning the oath of
stating the truth.

§ 1. We will that procurators who are deputed after the oath of calumny are also bound to undergo an
oath of this kind, so that calumny may be avoided by them, even if they have been instructed by their
principals concerning what they ought to plead, answer, or do.

§ 2. In all causes, not only before but also after issue has been joined, whether an oath concerning the
truth or concerning calumny has been taken in them, the judge can require from the parties an oath
of malice whenever he sees that it is expedient.

Chapter III
A procurator having a special mandate takes the oath of calumny. John Andrew.
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The same. The judge who admitted your adversary’s procurator, appointed for the cause and having
a special mandate concerning this, to furnish the oath of calumny in it is judged to have done you no
injury.

Title V: On the Restitution of Those Despoiled

Chapter I
In civil matters an exception of spoliation committed by someone other than the plaintiff is not admitted. In criminal
matters it is admitted when committed by a third party, provided it concerns the whole substance or its greater part.
The exception ought to be proved within fifteen days; otherwise condemnation in expenses is made. John Andrew. —
§ 1. One pleading an exception of spoliation committed by a third party ought to seek restitution within a definite
time to be established by the judge; otherwise he will be accused notwithstanding the exception. John Andrew. — §
2. An exception of spoliation of private property does not stand in the way of one bringing an action concerning
ecclesiastical property, or conversely. John Andrew.

Innocent IV at the Council of Lyons. Frequent and continual complaint resounds around us that an
exception of spoliation, sometimes calumniously proposed in judicial proceedings, impedes and
disturbs ecclesiastical causes. For while the exception is insisted upon, it happens that appeals are
interposed, and thus cognizance of the principal cause is interrupted and frequently extinguished.
Therefore, we, who seek voluntary labors so that we may prepare repose for others, desiring an end
to be imposed upon litigation and the material of calumny to be cut away, decree that in civil
business a judge is not to postpone proceeding in the principal cause because of an objection of
spoliation alleged to have been committed by someone other than the plaintiff.

But if in civil matters the defendant asserts that he was despoiled by the plaintiff, or in criminal
matters by anyone, he is to prove what he asserts within the space of fifteen days after the day on
which it is proposed. Otherwise, after a judicial assessment has first been made, he is to be
condemned in the expenses that the plaintiff incurred in the meantime on this account, and
otherwise punished if it seems equitable to the judge. In this case, when he is criminally accused, we
will that a person be understood to have been despoiled if he affirms that he was violently deprived of
his whole substance or its greater part. It is to be believed that the canons speak according to this
sound understanding, because we ought neither to contend naked nor to oppose our enemies
unarmed. For a despoiled person has the privilege that, already stripped bare, he cannot be stripped
again.

§ 1. It is customary to doubt among scholars whether, if one despoiled by a third party pleads
spoliation as an exception against his accuser, a time ought to be indulged to him by the judge within
which he may implore restitution, lest perhaps he should thus wish to remain so as to elude every
accusation. We judge that this is sufficiently consonant with equity and law. But if within the time
indulged he has not sought restitution and does not bring the cause to an end when he could, he can
thereafter be accused notwithstanding the exception of spoliation.

§ 2. In addition, we decree that spoliation of private property is by no means to be opposed to one
bringing an action concerning ecclesiastical property, or conversely.
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Chapter II
A church that seeks restitution of tithes that it says it possessed within another’s parish is not heard unless it proves
lawful possession. John Andrew.

Boniface VIII. The canons of Saint Nicholas ought by no means to be restored to the tithes that they
assert they possessed for some time within the parish of the church of the cleric B., and of which they
were despoiled by that cleric, unless they clearly show that they had lawfully obtained possession of
them. For they are probably presumed to have occupied them unjustly, since they arise from estates
situated within another’s parish and it is manifest, unless something else is shown, that by the
common law they pertain to the same church.

Title VI: On Fraud and Contumacy

Chapter I
A contumacious plaintiff is condemned in expenses, and the defendant is not thereafter cited concerning his petition
unless the plaintiff gives security for coming and appearing.

Innocent IV. A plaintiff who did not take care to come at the term to which he had caused his
adversary to be cited is lawfully to be condemned in the expenses incurred on this account by the
defendant who came. He is by no means to be admitted to another citation unless he has given
sufficient security that he ought faithfully to appear at the term.

Chapter II
A judge is not bound thereafter to cite an appellant who departs, if he wishes to proceed in the cause, unless perhaps
the appellant renounces the appeal. John Andrew.

Boniface VIII. You are not bound to cite, for the other things afterward incumbent to be done in the
judicial proceeding or even for hearing the sentence, one who, appealing from your interlocutory
judgment or from a grievance that he alleges was inflicted upon him by you, departs from your
presence, since by that very fact he is seen to protest that he is unwilling thereafter to litigate before
you, unless he voluntarily renounces his appeal. Nor, because you proceed in his absence, ought your
proceeding for that reason to be reputed any less valid.

Title VII: On One Placed in Possession for the Purpose of Preserving the Thing

Chapter I
When an ecclesiastical benefice is at issue, a placing in possession is not made because of the defendant’s contumacy;
rather, judgment is proceeded to without joinder of issue.

Innocent IV. We decree that one who litigates with a possessor concerning the obtaining of a dignity,
personatus, or ecclesiastical benefice is not, because of the opposing party’s contumacy, to be placed
in possession of them for the purpose of preserving the thing, lest through this a vicious entrance to
them be able to lie open. But in this case, the divine presence supplying the presence of the
contumacious person, it is lawful, even without joinder of issue, after the business has been
diligently examined, to terminate it with its due conclusion.
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Title VIII: That Nothing Be Altered While Litigation Is Pending

Chapter I
If one of two persons elected who are litigating dies, renounces, or is excluded from prosecuting the cause, another
election made while litigation with the remaining person is pending does not hold.

Boniface VIII. Desiring to meet the losses that churches sometimes suffer because of diverse
elections, we decree that if, while some persons are litigating before the Apostolic See or elsewhere
concerning elections about themselves celebrated in discord, it happens that one of them dies,
renounces his right, or is excluded in any way from prosecuting it, another election is by no means to
be proceeded to while litigation concerning the election of the surviving person elected is pending.
Otherwise, an election attempted contrary to this does not subsist in force by the law itself.

Chapter II
If a beneficed person against whom litigation concerning the benefice is conducted resigns or dies, and another is
elected while litigation with the survivor is pending, the election is not valid. But if any persons whose interest is
involved wish to be admitted to defend the litigation, they will be admitted in the state in which the cause stood.
John Andrew.

The same. If persons against whom litigation is conducted concerning dignities, personatuses, or
other ecclesiastical benefices that they possess resign while litigation is pending, or perhaps die, we
decree, lest it happen that litigation is prolonged to the loss of churches because of new adversaries
who are sometimes maliciously substituted against the petitioners, that dignities, personatuses, or
benefices of this kind are by no means to be conferred upon others, nor is anyone to be elected or
even presented to them, until the litigation against the survivors has been concluded. But if it is done
otherwise, it is by that very fact to be held void. Indeed, if any persons whose interest is involved
petition to be admitted to defend the litigation itself, we decree that they are to be admitted in the
state in which they find it.

Title IX: On Confessions

Chapter I
Concerning a negative fact that cannot be proved by the party, a position is to be admitted if it seems good to the
judge. Dominicus.

Innocent IV at the General Council of Lyons. We decree that judges can admit negative positions
that cannot be proved except through the adversary’s confession, if, with equity counseling it, they
see that this is expedient.

Chapter II
If a defendant ordered to answer positions refuses, or if he departs contumaciously, the positions will be held
confessed; it is otherwise if he was contumacious before he was thus ordered. For then proceedings will be taken
against him as against a contumacious person. John Andrew.

Boniface VIII. If, after the oath concerning truth or calumny has been furnished, a defendant or his
procurator, questioned concerning positions made to him by the adversary and ordered by the judge
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to answer, refuses without reasonable cause, or is unwilling, or contumaciously absents himself, he
ought to be held as having confessed concerning the things about which he was questioned in those
positions. But if it happens that he is contumaciously absent before he was thus ordered to answer,
then he ought not to be held as having confessed; rather, proceedings are otherwise to be taken
against him as against a contumacious person, as reason shall dictate.

Title X: On Witnesses and Attestations

Chapter I
An accomplice in the crime of simony is admitted as a witness if he is only an accomplice in the crime and the action
is civil; otherwise he is not. John Andrew.

Gregory IX at the Council of Lyons. In detestation of the crime, intermediaries through whom the
crime of simony is frequently committed are admitted to give testimony against the authors of that
same crime if the action is not criminal but civil and they obtained no emolument from it.

Chapter II
He establishes the manner of a remission from the curia, gives the manner of swearing upon positions and says by
whom the oath ought to be taken, gives the manner of responding, and the manner of discrediting probatory
witnesses and of discrediting the witnesses who discredit them in turn. This is what it says. John Andrew.

The same. By authority of the present letters we command that, in the cause conducted between the
abbot and convent of Saint Nicholas of Angers on the one side, and the prior and convent of Paldigen
of the diocese of Lyconensis on the other, concerning the assertion of the same abbot and convent
that they were despoiled by the prior and convent of Paldigen of possession of the subjection of that
priory, and concerning the invalidation of a certain composition formerly entered into between the
parties and other matters, you receive from the same abbot and prior, in their own name and upon
the souls of those convents or of their greater and sounder parts, an oath concerning stating the
truth. You are then to enjoin upon the said abbot and prior that, both in making positions and in
responding, they state the truth that they themselves know concerning the positions transmitted to
you under our seal and understand through those upon whose souls they swore.

Furthermore, you are to cause the parties to respond sufficiently to one another, individually
concerning each article contained in each position, receiving absolutely no contradiction from them
concerning those positions. Without an oath, however, you are to inquire of the syndic of each party
what he knows or believes concerning positions of this kind.

You are also diligently to examine, by the Kalends of next November, according to the interrogatories
of the opposing party that we transmit to you under the same seal, the witnesses whom the party of
the said prior and convent determines to produce concerning the articles transmitted under that seal
in order to discredit the witnesses produced by the other party in the principal cause, whose names
are contained in those articles. Nevertheless, a separate specification is first to be made against the
person of each witness produced by the aforesaid abbot and convent of the crimes and other
objections against him contained in those articles.
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But if the said abbot and convent produce any witnesses before you against the witnesses to be
produced by the same prior and convent, you are to take care to receive them according to the articles
that the abbot and convent themselves produce to you concerning the discrediting of the witnesses
produced by the prior and convent in the same cause, and to examine them diligently by the Kalends
of next February. A similar specification of the crimes and other things objected against the witnesses
of that prior and convent is to be observed, after an oath has first been furnished by the procurator of
the said abbot and convent that they do not proceed to this through malice.

Chapter III
An advocate or procurator in the principal cause cannot testify in the appeal cause; an oath, however, ought not to be
tendered to the appellant because the presumption favors him unless it seems good to the judge. Dominicus.

Innocent IV at the General Council of Lyons. The Roman Church—(And below:) In the appeal
cause, one who had been the appellant’s procurator or advocate in the prior judicial proceeding is not
to be received as a witness. Nor, merely because a presumption favors him, is an oath
indiscriminately to be tendered even to the appellant himself, but only when, after the circumstances
of the persons and the cause itself have been considered, it ought to be done.

Title XI: On Oaths

Chapter I
Prelates, canons, rectors, and officials of places who swear to observe the statutes and customs of a place or church
are not bound by pretext of such an oath to things unlawful, impossible, or contrary to ecclesiastical liberty, nor
ought their intention to be referred to them. John Andrew.

Nicholas III. It happens that in certain churches it is observed by their custom that neither their
prelates, when they first come to those churches, are admitted, nor canons, when the reception of
new canons there is at issue, are otherwise received in them unless they swear inviolably to observe
the written and unwritten statutes and customs of those churches. Among laymen also, in many
cities, castles, and lands, the disease of custom has crept into the assumption of their podestàs,
rectors, or officials, so that podestàs, rectors, and officials of this kind are by no means admitted to
those podestàships, rectorships, and offices unless they have first sworn that they will observe the
closed statutes of those places.

But because in the aforesaid statutes and customs some things are sometimes found that are
unlawful or impossible, or contrary to ecclesiastical liberty, lest an occasion for sinning be furnished
to those swearing under such a generality of oath, since an oath was not instituted to be a bond of
iniquity, we, desiring by this general constitution to obstruct dangers to souls, command that oaths
of this kind are in no way to be furnished by any persons who know that unlawful or impossible
things, or things contrary to ecclesiastical liberty, are contained in the aforesaid customs and statutes.

We decree that such oaths made or to be made with the intention that even unlawful or impossible
things, or things contrary to ecclesiastical liberty, be observed—since even with such an intention
they cannot be furnished without offense to the divine majesty—are not to be observed as regards
things of this kind that are unlawful, impossible, or contrary to ecclesiastical liberty. Rather, for the
salvation of souls, if it happens that any persons ignorant of the aforesaid unlawful or impossible
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things, or things contrary to ecclesiastical liberty, swear under the aforesaid or a similar form, the
intention of the persons swearing ought to be referred solely to observing things lawful, possible, and
not contrary to ecclesiastical liberty. We also declare that oaths furnished or to be furnished under
such a generality in any manner and under any form of words extend only to things lawful, possible,
and not contrary to ecclesiastical liberty, and that those swearing are not bound to other things by
furnishing an oath of this kind.

Chapter II
A secular judge is compelled by the ordinary ecclesiastical judge of the place, through ecclesiastical censure, to observe
canon law established for the provision of souls.

Boniface VIII. Although women who consent to alienations of dowries and gifts on account of
marriage, confirming by their own oath that they will not act to the contrary, are bound by canon law
to observe an oath of this kind furnished neither through force nor deceit, nevertheless, because
certain secular judges hear them against the aforesaid alienations although it is lawfully established
for those judges that such an oath was taken, we, wishing to meet dangers to souls, decree that those
judges are to be compelled through ecclesiastical censure by the ordinaries of the places to observe
this canon law.

Chapter III
A person elected who, after the oath, makes positions or answers things directly contrary is repelled from
confirmation as perjured unless he is reasonably excused. The same applies if his procurator did this at his command,
or with his ratification, or without his revoking it. This is what it says. John Andrew.

The same. Since manifest contradiction is found in the positions given by you concerning the
business of your election after the oath was furnished in the cause, or in the responses that you are
known to have made to your adversary’s positions, perpetual silence ought to be imposed upon you
concerning that election as upon a perjured person, unless a just and reasonable cause excuses you.
The same will be done if your procurator in your name made contrary positions or responses of this
kind at your express command, or with your subsequently knowing and ratifying them, or not
revoking them.

Title XII: On Exceptions

Chapter I
Six things are stated in this decretal. First, he sets forth the preamble, the ancient law, and the reason for the
constitution. Second, he says that a defendant who pleads the plaintiff ’s excommunication as an exception in order
to repel him from bringing an action ought to express the kind of excommunication and the name of the person
excommunicating, and to prove it within eight days; otherwise, the judge will proceed in the cause and condemn him
in expenses. Third, he establishes that if the same or another excommunication is again objected and proved, the
plaintiff is repelled, but the things already done will be valid. Fourth, that this exception is not to be opposed more
than twice, except for cause. Fifth, that if it is opposed after the matter has been adjudged, execution is impeded, but
the sentence nevertheless remains valid. Sixth, it is said that a judge ought by virtue of his office to repel from
bringing an action a person publicly excommunicated, even if the defendant does not object. John Andrew.

77



Innocent IV at the Council of Lyons. With pious consideration Mother Church established that an
exception of major excommunication, opposed at any stage of judicial proceedings, is to delay
litigation and repel plaintiffs, so that ecclesiastical censure may thereby be feared more, the danger of
communion avoided, the vice of contumacy restrained, and excommunicated persons, while they are
excluded from common acts, may, suffused with shame, be more easily inclined to the grace of
humility and the desire for reconciliation. But, with the malice of men increasing, what was provided
as a remedy tends toward harm. For while this exception is more frequently opposed through malice
in ecclesiastical causes, it happens sometimes that business is delayed and the parties wearied by
labors and expenses. Therefore, because this disease has crept in as though common, we have judged
that a common medicine should be applied.

Accordingly, if anyone opposes an excommunication, he is to express its kind and the name of the
person excommunicating, knowing that he ought to bring into public notice a matter that he can
prove by the clearest documents within the space of eight days, the day on which it is proposed not
being counted. But if he does not prove it, the judge is not to omit proceeding in the cause,
condemning the defendant, after an assessment has first been made, in the expenses that the plaintiff
shows that he incurred during those days on this account.

But if afterward, while the judicial instance endures and an opportunity for proof supervenes, the
same or another excommunication is again pleaded as an exception and proved, the plaintiff is to be
excluded from subsequent acts until he merits obtaining the grace of absolution, while the things
that preceded nevertheless endure in their force. Provision is to be made that this exception is not
opposed more than twice, unless a new excommunication has arisen or evident and ready proof
concerning the old one has supervened.

But if such an exception is proposed after the matter has been adjudged, it will impede execution; the
sentence that preceded will nevertheless obtain its due force no less. This is saved: if the plaintiff is
publicly excommunicated and the judge knows this, at any time, even if the defendant does not plead
an exception concerning it, the judge is not to postpone repelling the plaintiff by virtue of his office.

Chapter II
An exception of a matter adjudged by an ecclesiastical judge ought to be admitted in the secular forum, and
conversely. John Andrew.

Boniface VIII. Since certain secular judges, when an exception concerning a matter adjudged by an
ecclesiastical judge is pleaded before them in a case in which cognizance belongs to him by custom or
law, refuse to hear the persons pleading the exception, in derogation and contempt of ecclesiastical
jurisdiction, we decree that persons of this kind are to be restrained from iniquity through
ecclesiastical censure and compelled by the ordinaries of the places to admit the same exception
where it otherwise ought by law to be admitted. Similarly, if an exception concerning a matter
adjudged by a secular judge is pleaded before ecclesiastical judges, they are to admit that exception in
matters that do not introduce danger to souls; if they do not, they are to be chastised by their
superiors with due correction.
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Title XIII: On Prescriptions

Chapter I
For prescriptions, good faith suffices where the common law or a presumption is not against the person prescribing;
otherwise, a title ought to be alleged and proved, unless it is a prescription of such a kind that no memory of the
contrary exists. This is what it says. John Andrew.

Boniface VIII. A bishop who proposes that he has lawfully prescribed the churches and tithes that
you reclaim from him, although they are situated in your diocese, must, since the common law
operates against him, allege and prove a title for a prescription of this kind. For although good faith
suffices for one who prescribes an ecclesiastical thing if the common law is not contrary to him and
there is no presumption against him, nevertheless, where the common law is contrary to him or
there is a presumption against him, good faith does not suffice; rather, a title is necessary that
furnishes the possessor with a cause for prescribing, unless a prescription of so long a time is alleged
that no memory of the contrary exists.

Chapter II

One deprived by the law itself or by sentence of goods that he holds from the Roman Church or other churches does
not prescribe them against the Roman Church in a period shorter than one hundred years, or against other churches
in a period shorter than forty. But children of heretics who were thought Catholics prescribe paternal goods against
the Roman and other churches in a period of forty years, and the same applies to strangers. John Andrew.

The same. If any persons, because their faults or excesses committed require it, have been deprived
by sentence or by the law itself of goods that they hold from the Roman Church or other churches,
we decree that, when those goods are afterward at any time apprehended or occupied, no lapse of
time is to stand in the way of those churches, although human laws appear to establish other periods
concerning this, unless a prescription of one hundred years has lawfully been completed against the
Roman Church itself or one of forty years against other churches.

If, after the death of heretics who were thought to be Catholics while they lived, their goods have
been possessed in good faith for the space of forty years by their Catholic children or grandchildren,
or by any strangers, we decree that they are not thereafter to be troubled concerning such goods,
even if they ought to come to the Roman Church, although those whose goods they had been are
now discovered to have been heretics.

Title XIV: On Sentence and a Matter Adjudged

Chapter I
A judge who, through favor or sordid gain, does anything in a judicial proceeding contrary to justice and conscience
to the grievance of a party is to be condemned to the injured party in the assessed value of the litigation and is
suspended for one year, and perpetually if in the meantime he intrudes himself into divine services, unless the Pope
dispenses him. John Andrew.

Innocent IV at the Council of Lyons. Since the tribunal of the eternal Judge does not hold as guilty
the person whom a judge unjustly condemns, as the Prophet bears witness—“nor will he condemn
him when judgment is given against him”—let ecclesiastical judges take care and prudently attend
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that in the proceedings of causes hatred vindicate nothing, favor usurp nothing, fear be banished, and
reward or expectation of reward not overturn justice. Rather, let them bear the scales in their hands
and suspend the pans with equal balance, so that in all things to be done in causes, especially in
conceiving and pronouncing sentences, they may have God alone before their eyes, imitating the
example of him who, after entering the tabernacle, referred the complaints of the people to the Lord
so that he might judge according to his command.

But if any ecclesiastical judge, ordinary or delegated, prodigal of his reputation and a persecutor of
his own honor, does anything in a judicial proceeding contrary to conscience and justice, through
favor or sordid gain, to the grievance of one party, he is to know himself suspended from executing
his office for one year and nevertheless to be condemned to the party whom he injured in the
assessed value of the litigation. He is to know that if during the suspension he damnably intrudes
himself into divine services, according to the canonical sanctions he will entangle himself in the snare
of irregularity, from which he can be freed only by the Supreme Pontiff, saving the other constitutions
that introduce and inflict penalties upon judges judging badly. For it is fitting that one who presumes
to offend in so many things be chastised with a manifold penalty.

Chapter II
The Pope can depose the emperor for legitimate causes. This is what it says, according to Paul.

The same, with the sacred council present, for perpetual remembrance. To the apostolic dignity
—(And below:) Indeed, since the harsh commotion of wars had for too long afflicted certain
provinces of Christian profession, we judged that special envoys and men of great authority should be
sent to Frederick, the principal secular prince and the author of dissension and tribulation of this
kind, who had been bound by our predecessor Pope Gregory IX of happy memory with the bond of
anathema for his excesses: namely, our venerable brothers P., Bishop of Albano, and H., Bishop of
Sabina, and our beloved son William, Cardinal Priest of the Basilica of the Twelve Apostles, who
zealously sought his salvation.

Through them we caused it to be proposed to him that we and our brothers, so far as lay in us,
desired in every respect to have peace with him and also with all men, being ready to give peace and
tranquility to him and even to the whole world. And because the restoration of the prelates, clerics,
and all the others whom he held captive, and of all clerics and laymen whom he had captured in the
galleys, could be greatly conducive to peace, we caused him to be asked and petitioned through those
same men to restore them, since both he and his envoys had promised this before we were called to
the office of the apostolate.

It was further to be proposed that those same men were prepared on our behalf to hear and treat of
peace, and also to hear the satisfaction that the prince wished to make concerning all the things for
which he was bound by the bond of excommunication. They were moreover to offer that if the
Church had injured him in anything contrary to what was due—which it did not believe—it was
prepared to correct it and reform it to its due state. And if he himself should say that he had injured
the Church in nothing contrary to justice, or that we had injured him contrary to justice, we were
prepared to summon kings, prelates, and princes, ecclesiastical as well as secular, to some secure
place where they might assemble personally or through solemn envoys. The Church was prepared,
with the counsel of the council, to make satisfaction to him if it had injured him in anything, and to
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revoke a sentence if it had pronounced any against him unjustly; and with all meekness and mercy, so
far as this could be done with God and its honor, it wished to receive satisfaction from him
concerning the injuries and offenses inflicted by him upon the Church and its people, to place all his
friends and adherents in peace, and to have them enjoy full security so that they could never undergo
any danger on this occasion.

But although we thus took care to press him for peace with paternal admonitions and the gentleness
of prayers, nevertheless, imitating the hardness of Pharaoh and stopping his ears in the manner of
the asp, he despised prayers and admonitions of this kind with exalted obstinacy and obstinate
exaltation. On account of this, unable any longer to tolerate his iniquities without grave offense to
Christ, we are compelled, our conscience urging us, justly to proceed against him.

And, to be silent for the present concerning his other crimes, he has committed four most grave ones
that can be concealed by no tergiversation. For he has perjured himself many times by rashly
violating the peace formerly reformed between the Church and the Empire. (And below:) He
perpetrated sacrilege by causing cardinals of the Holy Roman Church, and prelates and religious and
secular clerics of other churches, coming to the council that our same predecessor had determined to
convoke, to be captured. (And below:) He is also held suspect of heresy by arguments not doubtful
and slight, but weighty and evident. (And below:) Besides these things, he has already reduced the
Kingdom of Sicily—which is the special patrimony of blessed Peter and which the same prince held in
fief from the Apostolic See—to such depletion and servitude among clerics and laymen that, with
them having almost nothing at all and nearly all honorable persons having been expelled from there,
he compels those who remain there to live as though under a servile condition and in many ways to
offend and hostilely attack the Roman Church, whose men and vassals they principally are. He could
also deservedly be reproved because for nine years and more he omitted to pay the annual pension of
one thousand squifati in which he is bound to the Roman Church for that kingdom.

We, therefore, after diligent deliberation concerning the foregoing and very many other nefarious
excesses of his with our brothers and the holy council, since, though unworthy, we hold the place of
Jesus Christ on earth, and it was said to us in the person of blessed Peter, “Whatever you bind upon
earth will be bound also in heaven,” show and denounce that the aforesaid prince—who has rendered
himself so unworthy of the Empire, the kingdoms, and every honor and dignity, and who because of
his iniquities has been cast away by God so that he may neither reign nor command—is bound by his
sins, cast away, and deprived by the Lord of every honor and dignity; and nevertheless by sentence we
deprive him. We perpetually absolve all those who are held bound to him by an oath of fidelity from
an oath of this kind, strictly prohibiting by apostolic authority that anyone henceforth obey or attend
to him as emperor or king, and decreeing that any persons who thereafter furnish him counsel, aid,
or favor as emperor or king are subject by that very fact to the sentence of excommunication. Those
to whom the election of an emperor in that Empire belongs are freely to elect a successor. We will
take care to provide concerning the aforesaid Kingdom of Sicily with the counsel of those same
brothers of ours, as we shall see to be expedient.

Chapter III
One who seeks a definite thing with a cause expressed loses if he does not prove that cause, although he proves
another cause, especially one arising afterward. John Andrew.
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The same, to the Preceptor of the Hospital of Saint John of Jerusalem in Spain, and to the
Commander and Brothers of the House of Curvaria of the same Hospital. Indeed, the abbot—
(And below:) The Abbot of Bonefac., proposing for himself and his convent that the place of Rosellis
belonged to the aforesaid monastery by right of ownership or quasi-ownership, and that with its
boundaries it pertained to that monastery by grant of the King of Aragon, petitioned that the place
itself be adjudged to that monastery and that you be removed from it.

It was alleged on your behalf that the donation made to you concerning the aforesaid property was
valid, although at that time it was under the power of the Saracens, because it was donated not
simply but under a condition, namely, if it should come into the hands of the faithful. In that case the
grant could and ought to have force, because the nature or quality of the things donated did not stand
in the way of the donation itself, and it was indeed salutary and laudable to await and look forward to
the time when they would be subjected to the dominion of Christians. Therefore, as soon as they
came to them, they were wholly devolved upon you.

It also made a great difference whether the donation had been made by the same king to the
monastery of Bonefac. or to the aforesaid monastery of Populetum. For although it was clear that the
property had been conferred by the king himself upon the aforesaid monastery of Populetum, and by
that monastery upon the abbot and convent of Bonefac., it was nevertheless not established on that
account that the said king had donated it to the monastery of Bonefac. itself or had commanded it to
be donated. Nor, because he willed and established that a monastery be built there, could or ought it
to be understood that he donated the aforesaid property, or any of it, to the monastery being
constructed, since his intention appeared rather to be that, because he was enriching the aforesaid
monastery of Populetum with the grant of so many and such great goods, its abbot and convent
should be bound to construct a monastery for his salvation and that of his people; especially because
no donation could be made to a monastery that did not yet exist.

The aforesaid grant made to the monastery of Bonefac. by the abbot and convent of the monastery of
Populetum appeared to furnish it absolutely no assistance, most especially because it had been made
after joinder of issue and the progress of the judicial proceeding, as was clearly apparent from the
aforesaid instrument. Hence, since it had by no means brought into the judicial proceeding whatever
right belonged to the monastery of Bonefac. in the aforesaid property from such a grant, because that
which happened afterward cannot be seen to have come into the proceeding, judgment concerning
the things petitioned could not be pronounced from that grant.

On the other party’s behalf, however, it was said that since the king himself, by his probity and zeal,
had conquered the above-mentioned places from the infidels, the donation of his grandfather or
father previously made concerning them for the time when they should come to the worship of the
faith could not bind the same king as regards things thus afterward acquired through him, since they
had become his own property and appeared separated from the other hereditary goods.

Moreover, the aforesaid grant made to the monastery of Bonefac. by the monastery of Populetum,
although it intervened after the judicial proceeding had been accepted and the cause had progressed,
nevertheless ought to assist and be valid, since for a plaintiff it appears sufficiently to suffice that his
right is apparent from a suitable cause, although one supervening, and to be sufficient if, just as is
observed in the case of a defendant, his interest exists at the time the sentence is to be pronounced.
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But to these things your party responded that, since both the above-mentioned donation of the
grandfather and the acquisition of the aforesaid places were made in the name of the kingdom, the
said king was bound to observe a donation of this kind. Furthermore, the aforesaid grant of the
monastery of Populetum could not assist the monastery of Bonefac. in this regard. For when
someone has brought an action from some definite and special cause, and afterward either another
cause or one similar to that which he set forth arises, that cause cannot be seen to have come into the
judicial proceeding, since the judge ought then carefully to foresee and attend whether the plaintiff’s
intention is founded upon entirely the same cause that was previously expressed, as one that also
belonged to him at that time.

It is otherwise when he has brought an action or petitioned in general, making mention of no definite
or special cause, because perhaps he generally proposed that someone was bound to him or that
some thing pertained to him by right of ownership or quasi-ownership. For then the judge is
principally to inspect whether the plaintiff’s right or intention is or is not sufficiently established.
Hence, if this is clear from a cause arising even afterward, the judge can and ought to inform his
mind from it, even if it appears that the action was brought less justly at the beginning. For although
the thing had been unduly petitioned, the judicial proceeding that followed was nevertheless not for
that reason any less valid and effective, nor were its acts or transactions for that reason any less valid;
nor could the judge himself, the truth having thus become known, pronounce to the contrary with a
free and secure conscience. Nor would it greatly benefit the defendant if perhaps condemnation were
not then pronounced against him from a supervening cause of this kind, since, as soon as another
judicial proceeding was instituted, he would deservedly be condemned from it.

Hence, although it suffices for a plaintiff to have founded his intention upon a supervening cause
when he brought an action without a special cause being expressed, it is otherwise if he appended a
definite and special cause to his petition, unless afterward he founded his intention entirely upon the
same cause that he previously expressed and that then also belonged to him. Therefore, since the
aforesaid abbot of the monastery of Bonefac. proposed that the often-mentioned place of Rosell. with
its boundaries pertained to that monastery by grant of the aforesaid king, and did not prove any grant
concerning this made by that king to the monastery itself, but showed a donation of these things
formerly made to it by the abbot and convent of the monastery of Populetum—a donation that had
neither been expressed in his petition nor made before it—he certainly ought to report no advantage
from it.

Accordingly, the aforesaid cardinal, after diligently hearing all the foregoing matters and the others
proposed on each side, and weighing the merits of each party in the equal balance of justice,
prudently considered that the proposition made by the aforesaid abbot and convent of Bonefac.—
namely, that the plaintiff’s intention could be founded upon things arising after joinder of issue and
that those things ought to come into the judicial proceeding—has application, as was fittingly alleged
above, when the action was not brought specially from a definite and expressed cause.

For when a special cause was set forth, the judge’s mind neither ought nor can be informed for
pronouncing sentence by things that arise after the judicial proceeding was begun. Since mention was
made of a definite cause, such as donation, sale, or another special cause, it is necessary to attend to
the time the judicial proceeding began, so that it may be clearly known whether the plaintiff’s
interest then existed by reason of the things that accompany a special cause and must necessarily be
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present, such as place and time and matters of this kind, which are to be carefully considered and
without which the cause would be judged empty and invalid.

But when a thing is petitioned in general without a declaration of any cause, it is not necessary in the
same way to inspect the time the judicial proceeding was accepted, because accompaniments of this
kind are neither required nor opportune and cannot be considered in this case. And although it may
perhaps appear otherwise to certain curious persons who often dispute about things that are not
greatly expedient when an action was brought upon some unexpressed cause, nevertheless it appears
more useful that business be expedited by such compendium than prolonged with great loss through
a certain exact subtlety, especially since certain things are known to be tolerated for the common
utility, from the mildness of equity, contrary to the harshness of law.

Hence the same cardinal, considering that the abbot and convent of Bonefac. did not prove that a
royal grant concerning these things was lawfully made to them—from which grant they appeared
specially to attack you—determined by sentence, at our command and after taking the counsel of our
brothers, that you were to be absolved from an attack of this kind by that abbot and convent.
Therefore, holding valid the sentence of that cardinal, we confirm it by apostolic authority.

Chapter IV
If one of several judges or arbiters, while the others are present and direct it, pronounces sentence in words of the
plural number, the sentence holds; an election, however, is to be pronounced in singular words. This is what it says.
John Andrew.

Boniface VIII. When a written sentence is recited by one of the arbiters or judges while the others
are present and direct it, it is held just as if it had been recited by all together. Nevertheless, the
person reciting must use not words of the singular number but of the plural, so that he says: “We,
such judges or arbiters, pronounce or establish in this manner.” It is otherwise observed in an
election, in which, so that it may more evidently be judged one and common, whether the procedure
is by compromise or scrutiny, the pronouncement of the election is to be made by one person in the
place of all through words of the singular number.

Chapter V
He establishes three cases of nullity of a sentence and excepts one case from the first. This is what it says. John
Andrew.

The same. Although a definitive sentence, after it has been written, ought to be pronounced by the
judge, not another, through recitation of the writing—otherwise it merits neither to have the name of
a sentence nor is it necessary to appeal from it—nevertheless, it will be lawful for a bishop, whom it
is fitting on account of the prerogative of dignity to shine with more ample honor, to have a sentence
to be pronounced by him recited through another, after the likeness of illustrious persons. A sentence
that it happens the judge issues to the litigants in writing but does not recite, or that he pronounces
while standing rather than sitting, is absolutely of no moment.
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Title XV: On Appeals

Chapter I
One appealing to the Pope judicially or extrajudicially ought to appeal in writing, express the cause, and seek
appellate letters. If the appellee wishes and petitions it, the principal persons ought to proceed to the Pope personally
or through procurators instructed concerning the principal cause. Nothing is changed in appeals interposed from a
definitive sentence. Finally, a penalty is imposed upon either party acting to the contrary. John Andrew.

Innocent IV at the Council of Lyons. It is in our heart to diminish litigation and relieve subjects
from labors. We therefore decree that if anyone determines, judicially or extrajudicially, to appeal to
us from an interlocutory judgment or some grievance, he is to hasten to assign the cause of appeal in
writing and seek appellate letters, which we command to be exhibited to him. In them he is to
express the cause of appeal and why the appeal was not admitted, or whether perhaps deference was
shown to the appeal out of reverence for the superior.

After this, a period for prosecuting the appeal having been indulged to the appellant according to the
distance of places and the character of the persons and business, if the appellee wishes and petitions
it, the principal persons are to proceed to the Apostolic See personally or through instructed
procurators with a mandate to act and with the reasons and muniments pertaining to the cause. They
are to come so prepared that, if it seems expedient to us, after the matter of appeal has been
concluded or omitted by the parties’ will, proceedings may be taken in the principal business so far as
can and ought to be done by law. The provisions that antiquity established for appeals interposed
from definitive sentences are not changed.

But if the appellant does not observe the foregoing provisions, he will be reputed not to have
appealed and will return to the examination of the prior judge, to be condemned in lawful expenses.
If the appellee contemns this statute, proceedings are to be taken against him as contumacious, both
in expenses and in the cause, so far as is permitted by law. For it is just that the laws rise up against
one who eludes the law, the judge, and the party.

Chapter II
A judge who is challenged establishes for the arbiters a suitable time for concluding the cause; when it has elapsed, if
the cause has not been concluded, he proceeds in the principal cause. John Andrew.

The same. After a legitimate ground of suspicion has been assigned against a judge and arbiters have
been chosen by the parties according to the form of law to take cognizance of it, it often happens
that, because they are unwilling to agree upon the same result and do not summon a third person
with whom both or one of them is to proceed to decide the business, as they are bound to do, the
judge pronounces a sentence of excommunication against them. They contemn it for too long,
sometimes because of hatred and sometimes because of favor toward the parties, and therefore, the
cause itself being prolonged beyond what is due, the principal business is not taken into cognizance.
Wishing, therefore, to apply a necessary medicine to a disease of this kind, we decree that a suitable
term is to be appointed for the arbiters by the judge, within which they are to agree upon the same
result or concordantly summon a third person with whom both or one of them is to take care to
terminate the business concerning that suspicion. Otherwise, the judge is thereafter not to omit
proceeding in the principal business.
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Chapter III
An appeal is made from a bishop’s official not to the bishop but to the archbishop. — § 1. An appeal is made from a
bishop’s subject to the bishop, not to the archbishop, unless custom provides otherwise. This is what it says. — § 2.
An archbishop ought not to commit a cause of appeal interposed from a bishop, or cite the parties, unless a probable
cause is expressed in the appeal. — § 3. If it is denied that the business was devolved by appeal, the archbishop will
not prohibit the judge of the principal cause from proceeding unless the devolution has first been established. This is
what it says. — § 4. If it is said that an appeal was made for an unjust cause, the archbishop cannot prohibit
proceedings unless, having first received the appeal as probable, he begins to take cognizance of the truth of the cause.
This is what it says. — § 5. Although it is said that an appeal was made from a definitive sentence in a case
prohibited by law, once the archbishop has begun to take cognizance of this he can prohibit the sentence from being
committed to execution. This is what it says. — § 6. An archbishop cannot exercise jurisdiction over a third person
who alters something in a cause devolved upon him by appeal after his prohibition. This is what it says. — § 7. An
archbishop cannot exempt an appellant from the bishop’s jurisdiction in other causes. — § 8. By law, an appeal
ought to be made to the archbishop from bishops in causes in which they have temporal jurisdiction, unless a special
law introduces something else. This is what it says. — § 9. An archbishop cannot revoke ecclesiastical censure
pronounced by a bishop against an appellant unless the parties have been summoned and the cause lawfully taken
into cognizance. This is what it says. — § 10. Once the archbishop has pronounced that an appeal before sentence
was badly made, he ought immediately to remit the cause to the suffragan. This is what it says.

The same. The Roman Church—(And below:) Since the suffragans of the Church of Reims and their
officials, who generally take cognizance of causes pertaining to their forum by supplying their
functions, are to be judged one and the same consistory or audience, an appeal is to be made by law
from those officials not to the said suffragans—lest an appeal appear to be interposed from
themselves to themselves—but to the curia of Reims.

§ 1. From archdeacons and other inferior prelates subject to the same suffragans, and from their
officials, an appeal ought to be made to the suffragans themselves and not, with the said suffragans
omitted, to the same curia, unless by custom something else belongs to the Church of Reims in this
regard.

§ 2. When an appeal has been made to the aforesaid curia from the audience of those suffragans or
their officials, the Archbishop of Reims for the time being, or his official, is by no means to cite the
parties in the cause of an appeal interposed before a definitive sentence, nor commit it to others,
unless a probable or legitimate cause of that appeal is expressed.

§ 3. But if, after the parties have been summoned, it is alleged either that no appeal at all was made,
or that it was not made within ten days after the interlocutory or definitive sentence, or something
else similar, and that the business was thus not devolved by appeal upon that archbishop or his
official, they are not to presume to prohibit proceedings in that cause, or proceedings toward
execution of the sentence, unless it has first been established for them that the cause itself was
wholly carried to them.

§ 4. But if it is objected that an appeal before sentence was interposed from an unjust or insufficiently
legitimate cause and that an appeal of this kind is therefore not to be admitted, the aforesaid
archbishop or his official cannot prohibit proceedings in the cause unless, after first receiving the
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appeal as one issued from a probable cause, they begin to take cognizance whether a cause of this
kind is true.

§ 5. But if it is said that an appeal after sentence was made in cases prohibited by law—for example,
from a sentence promulgated concerning a manifest and notorious crime, or one that a person
confessed in law, or similar cases—they can prohibit the sentence from being committed to execution
after they have begun to take cognizance whether the appeal interposed from it is to be received or
not.

§ 6. Nor can he claim any jurisdiction on such an occasion over another person who, concerning the
thing about which controversy is conducted between the appellant and appellee, attempts something
after their prohibition.

§ 7. Since one who utters the voice of appeal to the curia of Reims concerning some cause is
nevertheless subject to the jurisdiction of his ordinary in other causes, the Archbishop of Reims or
his official is by no means to impede that jurisdiction in other matters so as wholly to exempt such
an appellant from the power of the same ordinary.

§ 8. An appeal ought to be made to them from the bishops of the aforesaid province concerning
causes in which they exercise temporal jurisdiction, unless perhaps by custom, privilege, or another
special law an appeal is to be made to someone else.

§ 9. Nor are they in any way to revoke, or denounce as null, sentences of interdict, suspension, or
excommunication promulgated against the appellant by the person from whom the appeal is alleged
to have been made, unless the parties have been summoned and the appeal lawfully taken into
cognizance.

§ 10. When an appeal has been made to the Archbishop of Reims before sentence from the audience
of his suffragan concerning some cause, the same archbishop, after taking cognizance of the appeal
and establishing that it was insufficiently reasonable, is not to postpone remitting the cause to that
suffragan.

Chapter IV
If a judge who has been required does not deliver appellate letters and afterward proceeds in the cause, the proceeding
is not valid unless the appeal had been renounced. John Andrew.

The same. So that instruction concerning an appeal and its cause may more easily be had in the
proceeding, we strictly command that the person from whom the appeal is made, when required, give
the appellant appellate letters according to the tenor of our constitution issued concerning this. But if
he does not exhibit them and thereafter perhaps proceeds in the cause, his proceeding is invalid and
void unless the appeal has been renounced.

Chapter V
The appellate judge ought to remit an appellant who appeals unjustly before sentence to the judge of the principal
cause and condemn him in expenses; this applies if the principal judge had not deferred to the appeal. But if he
deferred to it, remittal will not be made of necessity. In appeals interposed from a definitive sentence, the ancient
laws are to be observed. John Andrew.
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Clement IV. Since justice neither defers to frivolous appeals nor ought a judge to defer to them, if a
lower judge does not admit an insufficiently legitimate appeal but the appellant nevertheless
prosecutes it, the superior, taking cognizance of it, is without difficulty to remit the cause to the prior
judge according to the canonical sanctions, making a condemnation in expenses on the same day. But
if the judge admits that appeal, although both the appeal and the deference of the judge himself can
be rejected by the superior, nevertheless, because the judge himself, so far as lay in him, divested
himself of that jurisdiction by deferring to the appeal insufficiently justly, decision of the whole cause
is transferred into the superior’s power, and the cause is not of necessity to be remitted to the former
judge. The provisions established concerning appeals interposed after sentence remain saved.

Chapter VI
If an appellant does not insistently seek appellate letters within thirty days, he renounces the appeal. If the judge,
duly required, does not deliver them but afterward proceeds, his proceeding is not valid. John Andrew.

Boniface VIII. Appellate letters ought to be insistently sought by one who appeals within thirty
days, and exhibited to him by the judge within the said time. Otherwise, if the appellant omits to
seek them within that time, he is presumed to renounce his appeal, even if he goes or sends someone
to prosecute an appeal of this kind. The provision that our predecessor Pope Innocent IV of happy
memory decreed was to be established—that if the person from whom the appeal is made does not
give appellate letters to the appellant when required, and thereafter perhaps proceeds in the cause,
his proceeding is invalid unless the appeal has been renounced—applies only when the judge,
required concerning this with due insistence at a suitable place and time, expressly denies them or
maliciously or negligently omits to deliver them to him within the aforesaid time.

Chapter VII
Innovations made by a judge after a definitive sentence from which an appeal was made are immediately revoked by
the appellate judge, even if they were made before the appeal. But things attempted after an appeal before a
definitive sentence are not revoked unless the truth of the appeal has first been established, unless they were
attempted after a prohibition duly made. John Andrew.

The same. Not only ought innovations made after an appeal interposed from a definitive sentence
always to be wholly revoked before all else by the appellate judge—except in cases in which the laws
prohibit an appeal after sentence—but also all things that it happens are altered in the intervening
time between the sentence and the appeal that is afterward interposed from it within ten days, just as
if they had been altered after that appeal.

But things altered after an appeal interposed before a definitive sentence ought not to be revoked
until it is established that the cause of appeal is true, unless the appellate judge, after it has been
established for him that the business was devolved upon him through an appeal issued from a
probable cause, canonically prohibits the judge from whom the appeal was made from proceeding.
For then, whatever was altered after such a prohibition is, even if the same cause is not true, to be
reduced before all else to its former state by the same appellate judge.
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Chapter VIII
One who appeals extrajudicially ought to appeal within ten days from when he learned of the grievance; afterward
he will be heard through the remedy of the common law, but not through the remedy of appeal. John Andrew.

The same. Wishing by the present constitution to impose an end upon ancient dispute, we decree
that from elections, postulations, provisions, and any extrajudicial acts in which an appeal can be
interposed, anyone who, reputing himself aggrieved by them, desires the grievance inflicted to be
revoked through the benefit of appeal is, if he wills, to appeal within ten days after he learns of it.
After ten days, however, access to appeal is not to lie open to him. But if through due contradiction
or other remedies of law he petitions that the grievance be revoked, the lapse of ten days is not to
stand in his way, provided that in the meantime he did not consent to those acts.

Chapter IX

An appeal tendered in writing is valid although it is not read before the judge. Zenzel says this.

The same. An appeal that you allege you tendered in writing to the judge from whom you wished to
appeal cannot reasonably be attacked because it was not read before him.

Chapter X
The judge from whom an appeal is made cannot compel one appealing from a grievance to prove its truth, although
he can cite him to hear its revocation; once it has been revoked, he will be able to proceed in the cause
notwithstanding the appellant’s contumacy, as though he had never appealed. This is what it says. Zenz.

The same. If the judge from whom you appeal because of a grievance that you allege was inflicted
upon you appoints for you a term to prove that you were aggrieved and to hear the revocation of the
same grievance if you prove it, you are bound neither to prove this before him—since he has the duty
to see it through himself—nor to appear as before a judge, since his jurisdiction has been suspended
through the appeal, except solely to hear that revocation if he determines that it is to be made.
Otherwise, if you do not appear and he effectually revokes the grievance at the term, he will
thereafter be able freely to proceed in the cause as though the appeal had not been interposed.

Chapter XI
An appeal is made from a chapter’s collation to the bishop if he took part as a canon; it is otherwise if he took part as
a prelate. This is what it says. Dominicus.

The same. From a collation of a benefice that you allege was made to your prejudice jointly by the
bishop and chapter, you ought to have appealed not to the bishop himself, if he took part in it as
prelate, but to a superior. Otherwise, if he had taken part in it as a canon, you could lawfully have
appealed to him.

Chapter XII
Through an appeal interposed from a definitive sentence, an interlocutory judgment prejudicing the principal
business can be revoked; otherwise it cannot. John Andrew.

The same. Although no appeal was made from an interlocutory judgment through which an
exception of pact or prescription, or another exception prejudicing the principal business or
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rendering the judicial proceeding null, was rejected, nevertheless, if it happens that an appeal is made
from the definitive sentence that is afterward promulgated, even beyond ten days, the grievance
inflicted through that interlocutory judgment can lawfully be corrected in the appeal cause by the
appellate judge. But where an interlocutory judgment is pronounced concerning something that does
not prepare prejudice to the principal business or render the judicial proceeding null, unless an
appeal was made from that interlocutory judgment, the grievance inflicted can by no means be
revoked through an appeal afterward interposed from the definitive sentence.
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Book III
Title I: On the Life and Honesty of Clerics

Chapter I
A cleric who practices the entertainer's art for a year loses clerical privilege by the law itself if, after being
admonished a third time, he does not desist. John Andrew.

Boniface VIII.

Clerics who, detracting in no small measure from the dignity of the clerical order, make themselves
entertainers or goliards or buffoons shall, if they have practiced that ignominious art for a year, be
deprived by the law itself of every clerical privilege; but if for a shorter time, they shall be deprived of
it if, after being admonished a third time, they have not come to their senses.

Title II: On Married Clerics

Chapter I

If a married cleric wears clerical dress and the tonsure, he enjoys clerical privilege; otherwise, he does not. John
Andrew.

Boniface VIII.

Clerics who have contracted marriage with women married only once and virgins shall, if they wear
the tonsure and clerical garments, retain the privilege of the canon issued by Pope Innocent II, our
predecessor, in favor of the whole clerical order. And since, according to the Council of Paris, no cleric
ought to be constrained or condemned by a secular judge, by the present edict we declare that
married clerics of this kind cannot, for excesses or delicts committed by them, be drawn criminally or
civilly before a secular court, nor ought they in any way to be condemned personally, or even
pecuniarily, by the secular judges themselves—lest by one route there be granted to those judges
what is denied them by another. In other matters, however, or unless, as was premised, they wear the
tonsure or clerical garments, we do not wish them to enjoy clerical privilege even in the aforesaid
matters.

Title III: On Clerics Not Residing in Their Church or Prebend

Chapter I
Daily distributions ought to be given only to those present who take part in the divine offices, notwithstanding
custom. And those who have received them otherwise do not make them their own; the same applies to distributions
given for the anniversaries of the dead. John Andrew.

Boniface VIII.

Entirely disapproving the custom that has grown up in certain regions, by which canons and other
benefice-holders, or clerics of cathedral and other collegiate churches, receive daily distributions in
full—which are otherwise called manual benefices or victuals and are granted only to residents—
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provided that in some manner they are present in the cities or other places in which the churches
themselves are situated, although they do not take part in the divine offices, just as if they were
continually serving in those offices in the churches themselves, we decree that these daily
distributions, in whatever things they consist, shall be granted to the canons and other benefice-
holders and clerics of those churches who have been present at those offices in those churches,
according to the reasonable ordinance of each church already made or also to be made. But whoever
has otherwise received anything from those distributions—excepting those whom infirmity, or a just
and reasonable bodily necessity, or an evident utility of the church would excuse—shall not acquire
ownership of the things so received nor make them his own; rather, he shall be bound to restore
everything that he has received contrary to this our constitution. We decree that the same is also to
be observed concerning distributions to be bestowed for the anniversaries of the dead.

Title IV: On Prebends and Dignities

Chapter I
At the presentation of religious, even exempt religious, rectors ought not to be instituted in their churches unless
there is first assigned to them enough from which they can bear the incumbent burdens and be suitably maintained;
nor does a contrary custom have force. John Andrew.

Clement III, otherwise IV.

The care of the governance we have undertaken makes us solicitous that we take care to provide
diligently for the interests of our subjects, especially in those matters by which provision is made for
the salvation of souls, now through the promulgation of new laws, now through the renewal of old
ones. Indeed, it was once providently established by the Apostolic See that the diocesan bishops of
places should receive no one into any church at the presentation of religious unless there has been
assigned to him before them enough from the revenues of that church that he can pay the episcopal
dues and have suitable maintenance. But, as the frequent complaint of many intimates to us, exempt
religious receive annually so much from the revenues of parish churches in which they possess the
right of patronage, or the presentation of rectors belongs to them, that the rectors of those churches
cannot from the remainder be suitably maintained, pay the episcopal dues, and support the other
burdens incumbent upon them. For this reason it often happens that suitable persons are not found
who are willing to receive churches of this kind, and thus they are frequently conferred upon less
suitable persons, from which dangers to souls are imminent. We therefore, wishing that a salutary
remedy be applied in this matter, by the present decree establish and command that this constitution
be inviolably observed with regard to all religious patrons of churches, exempt as well as nonexempt,
and others, notwithstanding any contrary custom.

Chapter II
No one other than the Pope can confer benefices vacant at the Curia; if anyone does so, the collation is invalid. John
Andrew.

The same.

Although the plenary disposition of churches, personates, dignities, and other ecclesiastical benefices
is known to belong to the Roman Pontiff, so that he can by law not only confer them when they are
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vacant, but also grant a right in them when they are to become vacant, nevertheless ancient custom
has reserved to the Roman Pontiffs, more particularly than the rest, the collation of churches,
personates, dignities, and benefices vacant at the Apostolic See. We therefore, judging a custom of
this kind praiseworthy, approving it by apostolic authority, and wishing nevertheless that it be
inviolably observed, establish by the same authority that no one other than the Roman Pontiff,
furnished with whatever authority in this regard, shall presume to confer upon anyone or any
persons churches, dignities, personates, and benefices that shall hereafter happen to become vacant
at that See, whether their election, provision, or collation belongs to him by right of ordinary power,
or whether he has received general or even special letters concerning provision for certain persons
under whatever form of words—unless special and express authority to confer those same things
vacant in the Roman Curia has been attributed to him by the Supreme Pontiff himself. For if anything
should be done or attempted otherwise, we decree it null and void.

Chapter III
If the Pope does not confer benefices vacant at the Curia within a month from the day of vacancy, those to whom the
collation belonged will be able to confer them. John Andrew.

Gregory X, in the General Council of Lyons.

We decree that the statute of Pope Clement, our predecessor of happy memory, concerning dignities
and benefices vacant in the Roman Curia being conferred by no one other than the Roman Pontiff, is
to be modified in such a way that those to whom the collation of those benefices and dignities
belongs may, notwithstanding the aforesaid statute, but only after a month, reckoned from the day on
which the dignities or benefices themselves became vacant, validly confer them personally or, if they
themselves are acting in distant places, through their vicars general existing in their dioceses, to
whom this has been canonically committed.

Chapter IV
In benefices, or applications for benefices, through a provision up to a certain sum, a pension is not owed. “The
churches of a city or diocese” does not include the cathedral; but “the churches of a province” includes the
metropolitan church and the remaining cathedrals. John Andrew.

Boniface VIII.

Although in other respects the fullest interpretation is to be made in matters of benefices,
nevertheless letters obtained concerning the acquisition of benefices ought, since they are ambitious,
to be restricted. And therefore, if we command that provision be made for someone up to a certain
sum, we wish provision to be made for him not by a pension, but only by ecclesiastical benefices,
unless express mention of a pension is made in our letters. Although under the designation “the
churches of a city” the cathedral church is in other circumstances included, nevertheless, when we
command that provision be made for someone from a benefice in one of the churches of a city or
diocese, a mandate of this kind does not extend to the cathedral church, which, on account of its
honor, we do not wish in this case to be included under this general expression. It is otherwise,
however, when we command that provision be made in one of the churches of a province. For then
both the metropolitan church and the other cathedral churches are included under such a mandate,
since in this case we appear to make a more abundant grant to the applicant than in the other case.
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Chapter V
One applying for a secular benefice is provided for from a benefice possessed by secular clerics up to the completion of
lawful prescription. This is the first point. A secular cleric who applies simply for a priory is not provided for from
one customarily governed by religious. This states the second point. Dominicus.

The same.

When it is commanded that provision be made from an ecclesiastical benefice customarily assigned
to secular clerics, this ought to be understood of one that was continuously and peacefully governed
for so long a time by one or more secular clerics instituted as rectors in it that lawful prescription has
been completed, even if religious at times ministered in it before or afterward. But when it is written
that provision be made for a secular cleric from some priory, provision cannot be made from a priory
that has customarily been governed by religious according to the aforesaid manner, unless this is
expressly provided in the letters.

Chapter VI
To have a personate with cure, and a prebend to which a parish church is annexed, is not contrary to the General
Council. John Andrew.

The same.

Concerning the fact that you hold, together with personates—upon some of which the cure of souls
is incumbent—prebends to which parish churches are annexed, in which you have spiritual
jurisdiction according to the approved custom of your church, and thus, according to the
interpretation of some, the cure of souls: since this is not contrary to the General Council, a
dispensation is not necessary for you.

Chapter VII
In applications for benefices, the date is considered, not presentation or reception. John Andrew.

The same.

We decree that the person upon whom a canonry of some church has been conferred by the Apostolic
See, although he has not yet been received in it, is to be preferred in obtaining a prebend, according
to the order of his provision, to all those upon whom a similar grant was afterward conferred in that
church, although the latter first presented their letters and were first received in it.

Chapter VIII
By apostolic letters making no mention of a defect of orders, provision can be made for the applicant from a benefice
with cure; he shall nevertheless cause himself to be promoted to orders at the next appointed times. John Andrew.

The same.

If it should happen that you receive our letters for poor clerics or others, directing you to provide
them with benefices even if the cure of souls is annexed to them, you may lawfully provide them with
benefices having cure, although they have neither been constituted in sacred orders nor is mention of
the defect of orders made in those letters; nor can your provision be impugned under pretext of the
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said defect. It will nevertheless be necessary for them to cause themselves to be promoted, at the
next times appointed by law, to the orders that the benefices conferred upon them require.

Chapter IX
When another's mandate concerning a provision to be made by the Pope is fulfilled, the provision is understood to
have been made by the Pope's authority. This states the point according to Zenzel.

The same.

If we command that one concerning whose provision a legate of the Apostolic See had sent his letters
to a certain church, to which obedience had not been rendered, be received by our authority in that
church as canon and brother, and that provision be made for him from a prebend according to the
tenor of the legate's letters, a person so received by authority of this our mandate is understood to
have been received not by the legate's authority but by ours. And therefore, in obtaining a prebend,
he is to be preferred to all persons received after him by the same authority in the said church.

Chapter X
A mandate alternatively including several collators takes effect in the first benefice to become vacant; but when
several become vacant at the same time, the order of the writing is observed. This states the point according to
Dominicus.

The same.

When our mandate is directed to you under this form, that you provide someone with a benefice
belonging to your collation or that of another, you ought to provide the person for whom it is written
with the benefice that first becomes vacant, whether it belongs to your collation or to his. But if
several benefices perhaps belonging to your collation and his become vacant at the same time, then
you will have to observe the order of the writing, so that you provide him only with that benefice
which is known to belong to you.

Chapter XI
If a cleric for whom provision from the first vacant prebend had been commanded neglects to seek the prebend owed
to him, the grant is extinguished. But if a canonry had been conferred upon him, he will then have the prebend when
no one there is awaiting one by apostolic authority. John Andrew.

The same.

If a cleric for whom you received a mandate from the Apostolic See that you provide him with the
prebend next to become vacant in a certain church, and afterward cause him to be received as canon
and brother of that church, negligently omits to seek the prebend owed to him when it becomes
vacant, he will not afterward be able to seek another prebend to become vacant in that church under
pretext of the said mandate, nor will you be able to provide him with it, since the grant made to him
has been extinguished through his negligence. But if the aforesaid cleric had from the beginning been
made a canon in the aforesaid church by apostolic authority, then, since he remained a canon in it
notwithstanding the said negligence, and consequently by reason of his canonry is to be preferred to
the others for another prebend owed by law to no one else, he will be able to seek another prebend
next to become vacant, provided that there are not some persons awaiting prebends in that church by
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the same authority. And provision from it ought to be made for him not by you, since you did not
receive a mandate concerning it, but by the person to whom the collation of prebends in that church
belongs; otherwise, the collation of a prebend of this kind made to another to the prejudice of that
cleric shall by that very fact lack force.

Chapter XII
One received by the Pope's authority, even at another's mandate, is to be preferred to others for a prebend. This states
the point according to Zenzel.

The same.

Those who by apostolic authority have been received as canons in some church ought, in obtaining
prebends, to be preferred to others who had previously been received in that church by the authority
of legates or of any other persons whatsoever. Nor is there doubt that one who is received at the
mandate of a legate or another exercising apostolic authority specially granted to him in this regard
has been received by apostolic authority.

Chapter XIII
If, after a grant made to me by the Pope of a canonry and prebend, the canons of Bologna, ignorant of this, confer
upon an ignorant person the prebend that afterward becomes vacant, the collation does not have force. This states
the point. John Andrew.

The same.

If, after we have conferred upon you a canonry in some church and commanded that provision be
made for you from a prebend next to become vacant there and owed by law to no one else, those to
whom the collation of prebends in it belongs, of their own motion and ignorant of the grant made to
you, should decide to confer upon another the prebend that afterward becomes vacant there, such a
collation, attempted to your prejudice, possesses no validity. For by the very fact that you were made
a canon by apostolic authority, a right to obtain the prebend next to become vacant there was
acquired by you; and as soon as it became vacant, since it was owed to no one else, you could justly
seek it. Therefore, it could not be conferred upon another by the aforesaid persons, although they
were ignorant.

Chapter XIV
If the Pope gives his legate license to receive by apostolic authority resignations, freely made into his hands, of
benefices within his legation, and to confer those benefices; secondly, if the Pope, without mention being made of the
aforesaid power, confers upon me a canonry and a prebend, if one is vacant, or the one that first becomes vacant in
some church of the legation; thirdly, if a canon of that church resigns and the legate, likewise ignorant of the
collation made to me, confers the aforesaid prebend upon you: the legate's collation does not have force, but that
prebend is owed to me. This states the point. John Andrew.

The same.

Some time ago, when power had been granted by our letters to our venerable brother S., Bishop of
Palestrina, whom we sent to the regions of Gaul, to receive by our authority the resignation of
holders of ecclesiastical benefices in those regions who wished freely to resign them into his hands,
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and to confer those benefices upon suitable persons, we afterward, without mention being made of a
grant of this kind, conferred upon Nicholas de Bonefac., chamberlain of our beloved son N., cardinal
priest of the title of Saint Lawrence in Damaso, a canonry of the Church of Lisieux, which exists in
those regions, and a prebend owed by law to no one else, if any was then vacant in the said church,
and provided him with the same. But if no such prebend was vacant there, we decided to reserve to
an apostolic grant the conferral upon the said chamberlain, when it should become vacant, of the
prebend next to become vacant there, decreeing from that time as null and void anything that anyone
should happen to attempt otherwise concerning this, and appointing certain executors for him for
this purpose.

And when afterward Nicholas Vasalli, a cleric, had resigned into the hands of the said bishop the
canonry and prebend that he held in the said Church of Lisieux, and, under pretext of the said power,
that bishop—perhaps ignorant of the aforesaid collation, provision, reservation, and decree—had
conferred them upon William Vasalli, a priest, the said executors, notwithstanding the aforesaid
collation, by authority of our letters conferred that same prebend upon the said chamberlain as being
owed to him. Under pretext of the collation made to him by the said bishop, the said priest does not
permit the chamberlain to possess that prebend peacefully; for this reason that chamberlain humbly
petitioned us that we deign to provide him with an appropriate remedy in this matter.

We therefore attend to the fact that, although we granted the aforesaid power to the said bishop, a
greater power nevertheless remained with us, even though it was the same power in the aforesaid
matters; for which reason our position, as we preoccupied that power, ought to be the stronger,
especially because according to canonical and lawful enactments a specific provision derogates from a
general one, although no mention of the general is made in the derogating specific provision. We also
consider that, if the aforesaid power had been disclosed to us, we would nevertheless issue letters of
grace in the said regions without mention being made of it, because it would be absurd if our power,
so extensive, were impeded, and if in all the letters of our provisions that we granted in the aforesaid
regions it were necessary for us to make special mention of the often-mentioned power. We consider
also that our aforesaid decree—especially here, where the said chamberlain had already been made a
canon of Lisieux by us before the said resignation—had immediately bound those who were ignorant,
since it was not issued concerning an uncertain matter, nor did it depend upon another's judgment or
upon the will of anyone who had power to accept. For that reason, through it we also appear to have
expressed that no other could confer, and to have revoked the aforesaid power with regard to the
present specific case. That power could be revoked by one ignorant of it in this case, in which only
the gain of the said William is at issue and not the prejudice of the aforesaid bishop; nor, after a
revocation of this kind, could a right in the revoked matter be transferred by him to another who was
likewise ignorant. This is also after the likeness of a slave placed in charge of a cashbook, who, after
the death of the master who placed him in charge, does not make the monies lent become those of
the recipient, although the death of the master, which revoked the appointment, was unknown
between the contracting parties; and of a master who immediately extinguishes the peculium that he
had granted to his own slave when he has changed his will concerning it.

We command your discretion, therefore, that, after prior admonition, you compel the aforesaid priest
by ecclesiastical censure entirely to release that prebend to the said chamberlain and thereafter in no
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way to trouble him concerning it, notwithstanding the collation of the aforesaid canonry and prebend
made to the priest by the said bishop, which was null.

Chapter XV
The second person, who applied for a dignity and a prebend, is preferred to the first, who had applied only for a
prebend, if the prebend is annexed to the dignity; otherwise, he is not. This states the point. John Andrew.

The same.

Because many often doubt who, if a canonry of some church has successively been conferred upon
two persons by the Apostolic See, and it was commanded that provision be made for the first from a
prebend, but for the second from a prebend and a dignity, personate, or office when the opportunity
should present itself, ought by law to be preferred between them for the prebend that afterward
becomes vacant there together with a dignity, personate, or office, we, wishing to settle a doubt of
this kind, declare by the present edict that the first person, since he is earlier in time and his right
ought neither to be prejudiced nor swallowed up by the second mandate—since no contrary intention
of the mandator appears—is to be preferred for the said prebend, unless it is annexed to the vacant
dignity, personate, or office. For if it were annexed, the second person, to whom the dignity,
personate, or office is owed, would be preferred for it.

Chapter XVI
A mandate to provide from dignities or other ecclesiastical benefices does not include benefices with cure when the
cure is not expressed. This states the point as far as § “But for those.” — § 1. In provision of a benefice, the elective
mode is not included if other modes of providing are expressed. This states the point. — § 2. Beneficial letters
expressing one mode do not include the others. This states the point. — § 3. A mandate simply including two persons
does not bind one of them alone, and conversely, one directed to one person does not affect two. This states the point.
Dominicus.

The same.

Since greater suitability is required in those to whom benefices having the cure of souls are
committed than in those who are promoted to others, it is in no way our intention that, when we
command that certain persons be provided with churches, personates, dignities, or any other
benefices whatsoever without mention being made of the cure of souls, provision can or ought to be
made for them from those upon which a cure of this kind is incumbent.

§ 1. But those for whom we write that provision be made for them from personates or dignities, even
if they have the cure of souls, belonging to the collation, provision, presentation, or disposition of
any persons whatsoever, will not be able to be provided with prelacies, personates, or dignities to
which those who are to be placed over them are assumed by election.

§ 2. Moreover, since a great difference is known to exist between collation, presentation, and
institution, if it is commanded that someone be provided with a benefice belonging to the collation of
another, provision cannot be made from one that belongs to his presentation or institution, nor
conversely. For when one of the aforesaid cases has been expressed, the mandate made concerning it,
which by its nature ought to be restricted, ought not to be extended to the others.
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§ 3. But if provision is ordered to be made from a benefice belonging to the collation or presentation
of certain persons, without the addition “jointly or separately,” it cannot be fulfilled in a benefice that
belongs only to the collation or presentation of one of them; just as, if provision had been ordered
from a benefice belonging to the collation of one person, it could not be fulfilled in a benefice whose
collation belonged to him together with another.

Chapter XVII
A benefice conferred upon me cannot be conferred upon another before my dissent, unless the term given to me for
consenting has elapsed; and even then, after the term but before it is conferred upon another, I will be able to consent.
John Andrew.

The same.

If a benefice is conferred upon you in your absence by your bishop, although by a collation of this
kind, until you have ratified it, you do not acquire a right in the benefice itself such that it can be
called yours, nevertheless the bishop himself, or any other person, will not be able to make a
disposition of that benefice in favor of another person unless you refuse to consent. If he should do
so, his disposition, made concerning a benefice that was not free, will lack force. But if the bishop,
after the collation has been notified to you, assigns a suitable term for consenting, then, unless you
have consented, after it has elapsed he will be able freely to confer the benefice upon whomever he
sees fit. Nevertheless, before he has conferred it, you will be able to give your consent,
notwithstanding that the term has elapsed, and from that time it will not be possible to dispose of
the benefice otherwise.

Chapter XVIII
One who by force or unjustly occupies a second benefice with cure is deprived of the first. But one who occupies any
benefice with cure is by the law itself deprived of the right that he had in it or to it. This states the point. John
Andrew.

The same.

We decree that one who occupies by force a benefice upon which the cure of souls is incumbent, or
knowingly intrudes himself into it unjustly, is by the law itself deprived of the benefice with a similar
cure that he held first. For it is not fitting that the foolish person should be in a better position than
the skilled, or that an invader should enjoy a stronger privilege than one who enters justly. Moreover,
so that violent persons, who do not fear to occupy dignities, personates, or any other ecclesiastical
benefices by their own authority—or, more truly, temerity—may, if not from love of virtue, at least
through fear of punishment, be restrained from the audacity of their temerity, they shall by that very
fact lose whatever right perhaps belonged to them in or to the dignities, personates, and benefices
thus occupied.

Chapter XIX
One having apostolic power to provide a suitable person with a benefice will not be able to provide for someone
otherwise sufficiently beneficed unless this is expressed in the letters; and then he will provide for one holding a single
simple benefice. But if it is granted that he provide for one holding benefices, this refers to only two, and an act
contrary to this is null. This states the point. Dominicus.
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The same.

One to whom it is granted that he may by apostolic authority provide one suitable person in his own
or another church cannot provide for someone holding another sufficient benefice unless the latter
first entirely resigns the benefice that he holds, or unless it is expressed in a grant of this kind that he
may provide for a person otherwise beneficed. For then he will be able to provide for one holding
only a single benefice, provided that the cure of souls is not incumbent upon it. But if it has been
granted that he may provide for one who is known to hold other benefices, plurality of this kind
ought to be restricted to only two benefices without cure. A provision made contrary to the foregoing
shall likewise by that very fact lack force.

Chapter XX
If someone in ignorance receives a benefice previously reserved or conferred upon another by the Pope, then, if from
the time he learns of this he relinquishes it without difficulty, he recovers the former benefices relinquished because of
it; otherwise, he does not. John Andrew.

The same.

If it should sometimes happen that benefices conferred by the Apostolic See or reserved by an
interposed decree are de facto conferred by those to whom their collation otherwise belongs upon
persons ignorant of a collation or reservation of this kind, and that the benefices those persons
previously held and relinquished after obtaining the aforesaid benefices are assigned to others, then,
lest such ignorance be prejudicial to them when they are without fault, we establish that if, after
afterward being made more certain of the aforesaid collation or reservation, they entirely relinquish
without any difficulty the benefices thus de facto conferred upon them, they may freely return to their
former benefices, notwithstanding any collation of those benefices made to any persons whatsoever.
Otherwise, if they have raised a difficulty in relinquishing the other benefices, the faculty of returning
to the former ones is to be entirely forbidden to them. We decree that the same method is to be
observed in every respect, both in relinquishing what was received and recovering what was
relinquished, with regard to all others who perhaps relinquished their benefices on the aforesaid
occasion and obtained benefices relinquished by others.

Chapter XXI
The concealment of a benefice, even a small one, vitiates a dispensation concerning plurality of benefices; even when
lawfully obtained concerning two, such a dispensation refers to the first two received. Likewise, provision made for
someone from a benefice, notwithstanding that he has another, does not introduce a dispensation to retain both. This
states the point according to Zenzel.

The same.

A dispensation concerning plurality of benefices granted to an applicant cannot benefit one who
concealed in it any benefice, however small. Moreover, that indult of the Apostolic See by which
someone may receive and lawfully retain together two benefices having the cure of souls, if they are
otherwise canonically conferred upon him, is understood of the first two benefices with cure that he
happens to obtain after the said indult. But when it happens that provision is made for you by the
aforesaid See from some benefice, notwithstanding that you are known to hold another benefice, it is
not thereby understood that a dispensation has been made for you to retain the first benefice with
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the second. For the aforesaid expression effects only this: that the grant made to you cannot be
judged subreptitious.

Chapter XXII
A legate's mandate concerning provision to be made, when confirmed by the Pope, is to be regarded as a papal grant.
Zenzel.

The same.

If a legate of the Apostolic See, wishing by authority of his legation to provide for you in a certain
church, reserves to his own collation a canonry and prebend owed by law to no one else and next to
become vacant in that church, decrees as null and void anything that should happen to be attempted
otherwise concerning this, and by his letters appoints certain executors to confer them upon you
when they become vacant; and if we afterward, a full account of these things having been given, hold
as ratified and acceptable what was done by the legate himself, confirm it by apostolic authority, and
by our letters command the same executors or others to proceed by our authority in the business of
such provision according to the tenor of the legate's letters: it is certain that, since the provision of
the legate himself is regarded as having been effected by our authority after authority was imparted
by us, you will by law have to be preferred, for the prebend afterward to become vacant there, to all
those for whom we subsequently commanded provision to be made in that church, even if we
decided to confer upon them a canonry of that church.

Chapter XXIII
The concealment of a benefice held, even a small one, is an obstacle unless it is established that the provision was
made on the Pope's own motion; this is understood only if it is expressed in the letter. This states the point. Zenzel.

The same.

If on our own motion we confer another benefice upon someone holding a benefice, without mention
being made of the latter, we do not wish a grant of this kind, which proceeded from our mere
liberality, to be regarded as invalid on that account. It is otherwise if we make such a grant at that
person's petition, or at another's petition offered on his behalf. For then, however small the benefice
concealed in it, we do not wish the grant to obtain force, as being subreptitious. Moreover, a grant is
to be regarded as having been made on our own motion only when this has been expressly provided
in it.

Chapter XXIV
A collation made on the Pope's own motion, when several benefices in the same church are vacant at once, is
understood to have been made from the richer one; but if the benefices are equal, the choice belongs to the person to
whom the grant was made. A collation made at another's petition is restricted to the lesser benefice. If they are equal,
the person who otherwise made the collation chooses. If that person neglects to do so, the other chooses, and
conversely. This states the point according to Zenzel.

The same.

If, when several dignities or prebends are vacant at the same time in some church, we, uncertain of
this vacancy, confer upon someone in general a dignity or prebend, if any owed by law to no one else
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is vacant in that church, then, if we made such a grant on our own motion, so that the fullest
interpretation is then made in it, we wish it to refer to the dignity or prebend that is regarded as
being of greater value among them; or, if perhaps they are equal, to the one that the person upon
whom we confer it decides to choose within ten days after receiving knowledge of the said vacancy.
But if the grant was made by us at another's petition, we decree that it is to refer—so that in this case
it may be restricted as accords with law—to the one that is of lesser value; or, if there is equality
among them, to the one that the person to whom their collation belongs chooses within the said time
after such grant has become known to him. Moreover, if either of them neglects to choose within the
due time, insofar as the choice belongs to him, the choice shall from that time freely devolve upon
the other.

Chapter XXV
A prebend that becomes vacant through the death of the bishop who holds it is not owed to one awaiting a prebend.
This states the point according to Zenzel.

The same.

Since you state that in your church, which has a number of twelve canons and thirteen prebends,
there is a custom that the bishop for the time being has a voice in the chapter as though a canon,
although he is not a canon, and holds one of the said prebends in it just as one canon does, it is
certain that a person for whom provision is commanded by apostolic authority from a prebend owed
by law to no one else and next to become vacant in that church cannot have the prebend that
happens to become vacant through the bishop's death—lest, contrary to the said custom, which is
not understood to be derogated from by the aforesaid mandate, the future bishop lack a prebend and
the said number of canons be increased—but he will have to await until another becomes vacant.

Chapter XXVI

Through the effective acquisition of a second benefice with cure, the fruits of which another receives for a reason, the
first does not become vacant. John Andrew.

The same.

If, after it has been granted by us to you that you may receive the fruits of benefices that shall become
vacant in your diocese up to a certain time in order to pay the debts with which your church is
burdened, it should happen that you confer upon someone holding a similar benefice a benefice that
afterward becomes vacant and has the cure of souls annexed, it is equitable that, for as long as you
receive its fruits, the first benefice ought not to be regarded as vacant.

Chapter XXVII
When it is commanded that a nonsacerdotal, or whole, or specified-value prebend be conferred upon someone, a
sacerdotal, half, or lesser-value prebend cannot be conferred upon him even if he is willing.

The same.

Upon one for whom provision from a nonsacerdotal prebend is commanded, a sacerdotal prebend
cannot be conferred by authority of a mandate of this kind, even if he is willing. Similarly, if in a
church in which there are whole and half prebends it is commanded that a whole prebend be
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conferred, although the person for whom it was written wishes to be content with a half prebend,
provision cannot be made for him from it. The same applies when it is enjoined that provision be
made for someone from a prebend of a specified value, so that the mandate cannot be fulfilled in a
prebend of lesser value even if he is willing. For mandates of this kind, whose limits ought to be
diligently observed, ought not to be extended to cases other than those expressed.

Chapter XXVIII
After a second benefice with cure has been effectively acquired, the first similar benefice may be conferred without its
possessor being summoned, but possession of it may not be given. According to Zenzel.

The same.

Although the bishop may by law confer upon another the benefice with the cure of souls that you
held after you received another similar one and had peaceful possession of it, or after it was owing to
you that you did not have such possession, nevertheless, without you being summoned, he ought not
to induct the person upon whom he has conferred it into bodily possession of it, since a right to
retain it may perhaps belong to you.

Chapter XXIX

A sacerdotal prebend, under a simple mandate to provide, is to be conferred only upon one fit for the priesthood. This
states the point according to Zenzel, and this summary can be adapted to either reading set down in the third gloss.
Dominicus.

The same.

Upon one for whom provision is commanded simply from a prebend next to become vacant, a
sacerdotal prebend cannot be conferred if he is not yet of such an age that he can be promoted to the
priesthood; rather, he will have to await another.

Chapter XXX
One awaiting a benefice by mandate of the Apostolic See for a certain reason is barred from seeking the benefice
when that reason ceases. This states the point according to Zenzel.

The same.

If a poor cleric, for whom, when he had no benefice, it was commanded that the bishop provide him
with a benefice according to the merits of his probity, has obtained another benefice before provision
is made for him, the bishop is no longer bound to provide for him, since the reason for the mandate
ceases.

Chapter XXXI
Where the priority of a benefice conferred upon several persons is not established, first possession, and then the
greater prerogative, is preferred. This states the point according to Zenzel.

The same.

If on the same day the same benefice is conferred by the Apostolic See or its legate upon one person,
and by the ordinary upon another, and it does not appear which collation was made first, the position
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of the possessor will be stronger. But if neither possesses it, the person upon whom the See itself or
its legate conferred it will be preferred to the other on account of the greater prerogative of the one
conferring.

Chapter XXXII

A religious who has a priory or a church with cure, if he receives a second without the Pope's license, vacates the first
by the law itself. If he does not immediately relinquish it, he becomes ineligible and is deprived of both. The same
penalty applies to those who held several before this constitution unless within a month they choose one and
relinquish the other. This states the point as far as § “We prohibit.” John Andrew. — § 1. Priories, churches, or
administrations of one monastery customarily governed by its own monks shall not, without the license of the
Apostolic See, be committed to monks of another monastery, nor shall those already committed be left to them. Those
who act contrary to this shall for that occasion be deprived of the power to dispose of the aforesaid offices, and
disposition devolves upon the diocesan in the case of nonexempt houses and upon the Pope in the case of exempt
houses. Those receiving or retaining them—or, according to another reading, those choosing—are ineligible by the
law itself. This states the point.

The same.

Since individual offices are to be committed to individual persons, and occasion for dissoluteness and
wandering is to be removed from religious above all others, by the present edict we prohibit any
monks or other religious from presuming, without authority of the Apostolic See, to preside over
several priories or churches having the cure of souls, even if that cure is exercised not by them
personally but by priests instituted by bishops at their presentation, unless perhaps one of them
depends upon another or they are annexed to one another. We establish that whoever among them,
while holding such a priory or church, receives another is bound immediately and entirely to
relinquish the first, of which he is deprived by the law itself, so that it may freely be conferred upon
another by the person to whom this belongs. If he does not do so, from that time he shall by that
very fact be rendered ineligible and, as ambitious, be wholly expelled from both. Concerning those
who now hold several priories or churches of this kind, however, we provide that within one month
after the present constitution comes to them, they are bound to choose one of them that they wish to
retain, relinquishing the others; otherwise, from that time they shall be subject to the aforesaid
penalties.

§ 1. Moreover, we prohibit priories or churches, or administrations or offices of one monastery that
are customarily governed by its monks, from hereafter being committed, without authority of the
same See, to monks of another monastery to be governed, and prohibit those hitherto committed
from being left to them. Rather, they shall freely be disposed of by those to whom they belong, since
it is not lawful for such monks to have a place in different monasteries, of which one does not depend
upon the other, or to govern the priories, churches, administrations, or offices of other monasteries
unless they are canonically transferred to them. Those who hereafter commit the aforesaid things to
monks of another monastery contrary to the present prohibition, or leave to them things already
committed, shall for that occasion be deprived of the power to dispose of them; and they shall be
disposed of by the diocesan bishops if they are not exempt, but otherwise by the Apostolic See.
Those who presume to receive them or to retain them after they have been received shall be rendered
ineligible by the law itself.
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Chapter XXXIII
Absent monks or canons can pursue contempt if they are not summoned for a reception or collation, unless there is a
custom that they are not summoned. This states the point according to Zenzel.

The same.

When the reception of canons or the collation of prebends or benefices is to be made in churches,
absent canons are to be summoned, if this can conveniently be done, unless there is a custom that
they are not summoned for such matters. Otherwise, what happens to be done in their absence will
have to be invalidated at their instance.

Chapter XXXIV
The benefices of persons dying even in a place within two lawful days' journeys of the Roman Curia—or while that
See is vacant—who do not have a cause, domicile, or origin there; or of those who do have these but are curial
officials and are staying there by reason of the Roman Curia; or of those who follow the Curia when it is transferred
and die on the journey; or of those who remain ill in the place from which the Curia departed, cannot be conferred by
anyone other than the Pope. This states the point according to Zenzel.

The same.

By the present edict we declare that the statute of Pope Clement, our predecessor of happy memory,
concerning benefices vacant at the Apostolic See being conferred by no one other than the Roman
Pontiff, applies to benefices known to be held by legates or nuncios of that See, or by any others
coming to the Roman Curia or even departing from it, if it happens that they die in places near the
Curia itself, just as if they died in the place where that Curia resides. The same applies if a curial
official—even while the Roman Church is vacant—withdraws to a place near the Curia for the sake of
pilgrimage, infirmity, recreation, or any other cause, and dies in a neighboring place of this kind,
provided that his domicile or own house does not exist there, even if he intended to return to the
Curia itself. In the foregoing matters, places are understood to be near that Curia when they are not
situated more than two lawful days' journeys—which in this case we specifically wish to be computed
in this manner—from the place where the Curia is staying. Indeed, if someone who has the house of
his origin in the place where the Curia resides meets his last day in that house, his benefices are
included under the aforesaid statute only if he had previously been a curial official and was staying
there by reason of the Curia. Furthermore, when the Curia happens to be transferred from place to
place, if curial officials are taken from human affairs on the journey while following that Curia, or if,
perhaps remaining ill in the place from which the Curia departs, they die there, the aforesaid statute
extends to their benefices, however far the place where they die is from the Curia itself.

Chapter XXXV
The Pope's death prevents parish churches from being said to become vacant at the Curia. This states the point
according to Zenzel.

The same.

If, while the Apostolic See is vacant, it should hereafter happen that any parish churches become
vacant at that See, we establish that they may be freely disposed of by those to whom this belongs,
lest their prolonged vacancy bring danger to souls, notwithstanding the constitution of Pope
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Clement, our predecessor of happy memory, concerning benefices vacant at that See being conferred
by no one other than the Roman Pontiff, or any other contrary constitution issued concerning this.
We wish the same concerning those parish churches that shall become vacant there while the Roman
Pontiff is alive, if they have not been disposed of by him before his death.

Chapter XXXVI
A grant made to someone that he may provide suitable persons in a certain church, when the persons are not
expressed, does not expire while the matter remains untouched through the death of the grantor; it is otherwise if the
persons were expressed. John Andrew.

The same.

If, without any persons being expressly named, the faculty has graciously been granted to someone
that he may by apostolic authority provide certain suitable persons in a specified church, or confer
benefices whose collation has lawfully devolved upon the Apostolic See, restraining contradictors by
ecclesiastical censure under the same authority, a grant of this kind—which, since it contains a
special grace, it is fitting should endure—does not expire through the grantor's death, even while the
matter remains untouched. It is otherwise if power was given to him to make provision for a
specified person, not as a grace or favor to himself but to the person for whom provision is
commanded; that power indeed expires entirely if the grantor dies while the matter remains
untouched.

Chapter XXXVII
One who, by a license granted concerning unspecified persons, promotes clerics to sacred orders without a title is
bound to provide for them. A person giving license to the one promoting, or even to those to be promoted, will be
bound to provide for them if they are promoted to sacred orders without a title. This states the point. Zenzel.

The same.

If a bishop whom, without the express naming of any persons, you commissioned in general to
celebrate ordinations in your diocese in your place promotes to sacred orders someone who does not
have a title, he will be bound to furnish that person with the necessities of life, since he was at fault
in ordaining him in this way, until provision is made for him by that bishop or another from a
suitable benefice. But if you commissioned him to ordain specified persons, you—who in this case
ought to have foreseen whether they had a title—stand obligated to furnish the aforesaid things to a
person so ordained until he has been beneficed by you. Moreover, when license is given to diocesan
subjects that they may be promoted to all sacred orders by whatever bishop they wish, not those who
ordain, but those who grant the license—since they ought not to grant it to one who has no title—are
obligated to furnish the aforesaid things if the subjects have no title.

Chapter XXXVIII

If, first, the Pope gives license to confer benefices becoming vacant in a specified manner, or devolved upon the Pope,
and, secondly, specially confers one of these or commands it to be conferred, the specific derogates from the general, so
that the benefice is owed to the second person. This states the point. John Andrew.

The same.
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Although we recently gave you in general the power to confer by our authority upon suitable persons
the benefices of six of your clerics who resign or die, nevertheless you cannot confer the canonry and
prebend that one of those clerics of yours, now deceased, held in your church, in which, after the
aforesaid grant was made to you, we commanded that provision be made specially for a certain
person, since they are owed to the person for whom we wrote. For the later special grant derogates
from the first general grant made to you, although it made no mention of the latter. For a similar
reason, if, after a faculty was granted to you by us to confer benefices of your diocese whose collation
has devolved upon the Apostolic See, we, before you confer one of them, specially confer it upon
someone or command it to be conferred, without mention being made of the grant made to you, the
collation made by us is to be regarded as canonical.

Chapter XXXIX
Revocation of a grant does not take away an acquired right, but a right yet to be acquired, unless the law of
annexation introduces something else; nevertheless, it does not take away a right yet to be acquired that is annexed
to a right more dignified than the acquired right. This states the point according to Zenzel.

The same.

If a person to whom, by letters of our predecessors Nicholas or Celestine of happy memory, a grant of
a canonry, prebend, and dignity, personate, or office had been made in some church had, at the time
of our revocatory constitution, obtained the canonry and prebend, which was not annexed to any
dignity, personate, or office, then, although he was awaiting the dignity, personate, or office there, by
reason of that expectation he is not understood to be deprived of the right that he had canonically
acquired in the canonry and prebend. Nevertheless, the right belonging to him to the dignity,
personate, or office is understood to have been revoked according to the words of the said revocation.

It is not so, however, if he had obtained a canonry together with a dignity, personate, or office
customarily conferred only upon a canon, while awaiting a prebend; for the more dignified right that
he already had in such dignity, personate, or office preserves the less dignified right of the canonry, by
reason of which canonry the right to a prebend owed to no one else remains saved to him against one
received after him by apostolic authority. But the same is also to be held if the aforesaid person, who
already had the canonry by apostolic authority, had obtained in the same church, by the collation or
provision of the bishop or anyone else, a dignity, personate, or office customarily conferred only upon
a canon.

Chapter XL
Revocation of a grant and the interposition of a decree are an obstacle even to an ignorant person awaiting a
prebend. This states the point. Zenzel.

The same.

When a certain person held by letters of Pope Nicholas, our predecessor of happy memory, a canonry
in a specified church while awaiting a prebend to become vacant, his successor Celestine made a
similar grant in the same church to a certain other person, whom he wished, with the interposition of
a decree, to be preferred to all persons received in that church even before him by apostolic or any
other authority. Before knowledge of the second grant reached the first person and his executors,
however, a vacant prebend was conferred upon that first person by his executors. After this, but
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before collation of that prebend was made to the second person, our revocatory constitution was
issued. And because it is doubted which of them has a right in that prebend, we decree that neither
of them has a right in it. For the first collation, made after and contrary to the decree interposed by
the said Celestine, possesses no validity, although it was made by ignorant persons and even to an
ignorant person. But the right that belonged to the second person to the prebend, not in the prebend
itself, was entirely taken away by our revocation, since his collation did not precede that revocation.

Chapter XLI
A mandate to provide from a benefice belonging to the collation of a chapter does not touch the right of an individual
canon. This states the point according to Zenzel.

The same.

An apostolic mandate directed to you that you provide T., a cleric, with a benefice belonging to the
collation of the Chapter of Narbonne rightly includes benefices of that chapter, whether they are
given in common by the chapter itself, or by individual canons of that church in the place and by the
authority of the chapter, or from the chapter's right by custom or statute. Nevertheless, a mandate of
this kind in no way extends to benefices belonging to the collation of those canons by reason of
dignities, personates, or offices that some of them hold in that church. We judge the same to apply if
the collation of the said benefices is known to belong individually to the canons themselves by reason
of their prebends, unless perhaps the mandate contains the provision that you provide the same
cleric with a benefice belonging to the collation of the Chapter of Narbonne jointly or separately. For
then you will be able to provide from benefices that belong to their collation by reason of prebends of
this kind.

Title V: On an Ailing or Disabled Cleric

Chapter I
The appointment of coadjutors for bishops and their superiors is among the greater causes and belongs to the Pope
alone. A bishop impeded by old age or perpetual infirmity can nevertheless, with the consent of his chapter or its
greater part, assume by apostolic authority one or two coadjutors for himself; and if he is mentally incapacitated, the
chapter or two thirds of it do this. But if the bishop contradicts, the chapter shall then innovate nothing, but shall
notify the Pope of the condition of the bishop and church as quickly as it can. Those coadjutors shall have moderate
expenses from the revenues of those prelates. John Andrew.

Boniface VIII.

Executing the duty of the pastoral office, we declare and establish that the appointment of coadjutors
for bishops and superior prelates is to be understood as among the greater causes, is to be referred to
the Apostolic See, and, notwithstanding any contrary custom, is to be requested from it alone. But
lest under this pretext churches, especially those situated in remote places, suffer losses, we, wishing
to guard against harm to them in this regard, decree by this general constitution that a bishop
burdened by old age or bodily ill health, or otherwise so perpetually impeded that he cannot exercise
his office, can, with the counsel and consent of his chapter or its greater part, assume by apostolic
authority one or two coadjutors to execute the said office. But if the bishop is mentally incapacitated
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and does not know or cannot express what he wishes or does not wish, then his chapter or two thirds
of it shall by the same authority assume one or two suitable coadjutors to execute his office.

But if a bishop, burdened by old age or an incurable disease, or detained by a perpetual impediment,
is rendered incapable of executing his office and is unwilling to assume or have a coadjutor, although
requested by his own chapter, perhaps asserting that he does not need the coadjutor's assistance,
then nothing shall be innovated by the chapter; but in this case and also the immediately preceding
one, that chapter shall, as quickly as it can, faithfully and explicitly report to the knowledge of the
said See the condition and state of its bishop and church and all the circumstances of the fact,
humbly to receive and effectually to fulfill whatever the See itself happens to ordain concerning this.

We also add to the present enactment that coadjutors of this kind shall receive moderate expenses
from the revenues of the prelates to whose assistance they are assumed, entirely abstaining from
making any alienation whatsoever of the ecclesiastical goods of those prelates or their churches, and
that they shall render a full account not only in a strict examination, but also to the same prelates, if
they are of sound mind, and to their chapters, or even to the successors of those prelates if they have
not done this previously. Moreover, we wish and understand that what is premised concerning
bishops is also to be referred to superior prelates.

Title VI: On Institutions

Chapter I
Although a chapter cannot, while the see is vacant, confer benefices belonging to the bishop's collation, it can
nevertheless institute persons presented to them. This states the point. Zenzel.

Boniface VIII.

Although a chapter cannot, while the see is vacant, confer benefices that belong to the bishop's
collation, it can nevertheless admit persons presented by patrons, if they are suitable, and institute
them in the benefices to which they were presented, although such admission and institution would
belong to the bishop if he survived.

Chapter II
Defect of sacred orders does not exclude a person presented. This states the point. Zenzel.

The same, in the same council.

If the person to whom the presentation of a rector in some parish church is known to belong presents
to it someone not constituted in sacred orders, we decree that he is to be admitted, provided that he
is otherwise suitable and can, within the time established by law, be promoted to the orders that the
cure of that church requires.

Title VII: On the Grant of a Prebend or Church Not Vacant

Chapter I
If it is commanded that provision be made for someone from a dignity to become vacant that he decides to accept, and
a dignity becomes vacant that the ordinary confers before the acceptance, his collation has force, even if the
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applicant's executor, before the acceptance, made a reservation, prohibition, and proceedings concerning the first
dignity to become vacant. John Andrew.

Innocent IV, to his beloved son Andrew, our chaplain.

Because to all—(And below:) It was therefore proposed on your behalf that, since the aforesaid
provostship, while it was vacant, had been conferred upon you by the person who was able to confer
it, a collation of this kind was canonical, especially since no prohibition by the prior himself that
could impede it had preceded it.

The opposing party, however, said that, since the aforesaid letters had been published in the chapter
while the See of Chartres was vacant, and the aforesaid bishop was then a member of that chapter
and was present there, he could not have been ignorant that an apostolic mandate had been directed
to another person concerning the conferral upon the aforesaid D. of a prebend or dignity without
cure that he himself should decide to accept, when one first became vacant in the aforesaid church.
Thus, consequently, the faculty of conferring a dignity of this kind had been taken away from the
bishop. For this reason it appeared that neither personally nor through another could he have
conferred upon any person the aforesaid provostship, which did not have the cure of souls annexed
and was the first to become vacant in the aforesaid church after the mandate, especially since the said
prior, immediately after the same mandate was published, had conferred upon the aforesaid D. the
prebend or dignity without such cure that should first happen to become vacant in that church. Nor,
as was alleged, could the bishop's ignorance otherwise benefit him in this regard. For if it is granted
to someone by the Apostolic See that he cannot be excommunicated, although his bishop perhaps
does not know this, nevertheless that person is not bound by the bishop's sentence if he pronounces
one against him. Similarly, if power to confer a certain prebend is granted to someone by the
Apostolic See, by that very fact the bishop's faculty to confer it then appears to be entirely forbidden.

Nor would it be an obstacle if perhaps it were objected that a law or constitution and a mandate bind
no one until they have come to their knowledge, or until after the time within which they ought by
no means to have remained ignorant of them; because it is otherwise in privileges, indulgences, or
special concessions, in which it suffices that they come to the knowledge of those to whom they are
granted, as is evident when it is granted to someone that he cannot be excommunicated, as was
expressed above. And indeed, when power to confer a prebend is granted to someone, something
special undoubtedly appears to be granted to him. It was moreover added that, since a sentence
immediately binds even an ignorant person—because if a sentence of deposition is pronounced
against some absent prelate, contracts that he afterward enters into in ignorance as prelate obtain no
strength of validity—and since in the aforesaid letters we decree as null and void whatever should
happen to be attempted concerning such a prebend or dignity contrary to our mandate, the collation
that the same bishop made, personally or through another, of the aforesaid provostship after such our
decree was not valid, whether he was ignorant of it or not.

On your behalf, however, it was replied that, with equity counseling it, these things ought to be
understood of those privileges and indulgences that have their force immediately when they reach
those to whom they are granted, and from whose tenor it can plainly be known that such was the
intention of the grantor concerning them, as when it is granted to someone that he cannot be
excommunicated. For from this it is manifestly apparent that the faculty to excommunicate him has
been entirely taken away from others. But it is not so if power to confer a prebend, whether a
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specified or unspecified one, is granted to someone. For then the intention of the one granting does
not appear to be that the possibility of conferring the prebend should thereby be taken away from the
person to whose gift it belongs, unless the grantee first notifies him that he wishes to confer it by
power of this kind, or forbids him to collate it, or, after notifying him that such power has been
granted to himself, decrees as null and void anything that he presumes otherwise concerning it. For
since no more extensive power is given to him than the Roman Pontiff himself has in this regard, just
as the power the Roman Pontiff himself possesses does not take away from another the faculty to
confer a benefice or prebend unless the Pontiff makes his will known, similarly the power granted to
a person by the Pontiff in this manner does not take away from the person to whom the collation of
that prebend belongs the power of conferring it before the grantee makes known to him that he
wishes to grant it, or even before he confers it if it should be vacant, unless perhaps it is expressed in
the grant of such power that the ordinary cannot confer it. For then, although the ordinary perhaps is
ignorant of such a grant, his collation is nevertheless of no effect if he afterward confers the prebend,
since the grantor's intention is sufficiently recognized concerning this, just as when it is granted to
someone that he cannot be excommunicated, as was premised above.

It was also added that, since by the aforesaid letters we had commanded the said prior to confer upon
the aforesaid D. a prebend or dignity without cure that he decided to accept, if one was then vacant,
or the one that should first happen to become vacant in the aforesaid church, that prior had no power
to provide him with the prebend or dignity itself until after D.'s acceptance of it. Hence, since the
often-mentioned provostship was conferred upon you by authority of the aforesaid bishop before the
same D. accepted it, a collation of this kind could not be invalidated under pretext of such our
mandate, even if the bishop himself had previously known of it. Our decree in this regard, moreover,
ought to have been referred to the prebend or dignity that the aforesaid D. accepted; otherwise it
would have been issued concerning an uncertain matter and would have bound no one.

But it was answered on the other side that, although the aforesaid prior could not confer upon the
said D. a prebend or dignity of this kind when it became vacant before an acceptance of this kind,
nevertheless the same D. could lawfully and freely accept such a prebend or dignity. Therefore,
because the aforesaid bishop did not first ask whether D. wished to accept the aforesaid provostship,
he could not confer it upon anyone; indeed, his collation ought to be invalidated since D. afterward
accepted the provostship itself, and the grant made to him by the said archpriest ought to remain
stable. This is so just as when one of several slaves whom a person should choose or select is left to
him by legacy, and the heir, before that person's selection or choice, manumits or alienates one of
them: the manumission or alienation is certainly invalidated, and the slave falls to the legacy if the
legatee decides to choose him.

Conversely, however, it was proposed on your behalf that this rule holds in last wills, and that the
foregoing provisions do not apply to legacies of future things in the way they do to legacies of
existing things, because a period cannot even be assigned for choosing or selecting among the former
as it can among the latter. It would be a burdensome condition and would appear incongruous if,
whenever it was commanded that provision be made for someone from a benefice that he decided to
accept in some province when it first happened to become vacant, that person had to be consulted
concerning every benefice subsequently vacant there, with their collation prolonged, perhaps not
without danger to them. Hence, since it had been enjoined upon the often-mentioned prior that, if a
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prebend or dignity that the said D. decided to accept was vacant in the aforesaid church, or as soon as
one should happen to become vacant, he should confer it upon D. by apostolic authority, and thus an
option was given to D. concerning such future or to-be-vacant prebends or dignities of that church,
the bishop's collation of them when they became vacant could not thereby be impeded, unless
perhaps D. accepted one of them before the bishop conferred it, or unless, before the vacancy of any
of those to become vacant, he decided to accept the first of them, or, omitting it for some reason, a
later one; because the bishop could not afterward confer one accepted in this manner.

We therefore, having more fully understood both your arguments and those of the aforesaid D.,
because we know that the often-mentioned provostship belongs to you, have taken care, with the
counsel of our brothers, to adjudge it to you, imposing perpetual silence upon D. concerning it.

Chapter II
Every promise by which a way is opened toward benefices to become vacant is condemned. John Andrew.

Boniface VIII.

The detestable perversity of the wicked, which knows neither how to abstain from forbidden things
nor how to rejoice in things granted in the due manner, often deservedly arouses the office of the one
presiding to revoke, after prior deliberation, things granted upon just consideration when he
perceives that they are tending toward abuse. Indeed, although it was once decreed by canonical
constitution that those who promise certain persons that they will provide them with ecclesiastical
benefices when they are able, or when the opportunity presents itself, ought to fulfill their promises
when the opportunity presents itself, nevertheless, as experience has taught, through promises of
this kind—which for the most part are extorted through excessive importunity, by which things not
to be granted are frequently granted, and through wicked ambition—a way is opened under such a
cloak of words to promise damnably, contrary to the Lateran Council, benefices to become vacant; a
desire for another's death is instilled; and many burdens are inflicted upon churches, prelates, and
ecclesiastical persons. We, therefore, desiring to oppose evils of this kind and dangers to souls, by
apostolic authority entirely condemn those promises and any others whatsoever hereafter to be made
under any manner or form of words by which a way may directly or indirectly be opened to benefices
to become vacant, and we render them entirely without force, decreeing that no one is hereafter in
any way obligated by them or any of them to provide for another.

Chapter III
One having letters of the Apostolic See concerning the first benefice, dignity, or prebend that he decides to accept
cannot accept a specified one; but he can accept the first that becomes vacant, or for cause the second or a later one.
Reservations, proceedings, and decrees made contrary to this have no force. John Andrew.

The same.

Lest an occasion for seeking another's death be afforded from the benevolence of the grants of the
Apostolic See, we have decided to declare that one to whom a grant is known to have been made by
that See that provision be made for him from a prebend, dignity, personate, or other benefice in some
province, diocese, or church that he decides to accept, with specified executors appointed for him
concerning this, can indeed accept in general the first personate, dignity, prebend, or benefice to
become vacant in that province, diocese, or church, or the second or a later one if there is a
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reasonable cause, but he cannot accept a specified and expressly designated one before it becomes
vacant. If he should do so, even if his executors, in accordance with an acceptance of this kind, made
a reservation and prohibition and conducted various proceedings and promulgated sentences, both
the acceptance itself and the proceedings shall lack force and obtain no strength of validity. Indeed,
unless that acceptor, through a collation or institution afterward made concerning the vacant dignity,
prebend, personate, or benefice accepted and reserved in this manner, has already obtained it or
acquired a right in it, provision from it when vacant can freely be made for another by the person to
whom its collation or provision belongs, notwithstanding the said acceptance and the executors'
proceedings ensuing from it.

Chapter IV
Without a special mandate, an executor does not generally prohibit the collation of benefices in a province; but he
specially reserves the first and prohibits the further collation of it only with a mandate. A collation made contrary to
such a prohibition does not have force. This states the point. Dominicus.

The same.

An executor appointed by the Apostolic See through general letters concerning provision for
someone in some province cannot generally prohibit the prelates and others to whom the collation of
benefices in that province belongs from proceeding to make provision for anyone until provision has
been made for the person for whom it is written, unless a faculty to make such a prohibition is
expressly granted in the letters themselves. He can nevertheless make a special reservation and
prohibition to the same persons concerning the first benefice to become vacant there—or, if this
belongs to that person by benefit of the letters, concerning the second or a later benefice—to be
conferred upon that cleric. What is attempted contrary to such a reservation and prohibition by the
person to whom the collation of the reserved benefice belonged does not have force.

Chapter V
If it is commanded that a chapter receive me as canon and confer a prebend, when this belongs to it, with an executor
appointed to make provision, the prebend is affected by presentation alone made to the chapter; and if the chapter
neglects within the term established by the executor to receive me and confer the prebend, the executor can perform
this without the chapter being summoned. John Andrew.

The same.

If our writings were directed to the chapter of some church—when the reception of canons and
collation of prebends belonged to it—that it receive you as canon and provide you with a prebend
there if one was then vacant or when the opportunity presented itself, and to an executor that he
execute the apostolic mandate if that chapter neglected to do so, then by the presentation of those
writings alone made to the chapter itself, without any other notification, prohibition, or reservation
by the executor, the benefice concerning whose conferral upon you it was written is so affected that a
collation of it made to another possesses no validity. Indeed, if the chapter does not decide to fulfill,
insofar as it can, the apostolic mandate directed to it on your behalf within a suitable term fixed for it
by the executor, from that time the power to make provision of this kind shall be transferred to the
executor. The executor himself will immediately be able to give you the canonry and also the
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prebend, without another summons or admonition of the chapter, if it is vacant or when the
opportunity presents itself.

Chapter VI
If it is written to the ordinary alone, or to an executor alone for the purpose of compulsion, or to the ordinary and
such an executor, the prebend is not affected by the presentation of such a mandate unless there was a decree in the
letters, or that executor had given notice and prohibited a collation; especially is it affected when reception to the
canonry had already been made by the decree or by reason of the mandate. In these cases, or either of them, the
prebend is so affected that a collation made to another does not have force. John Andrew.

The same.

If an apostolic mandate is directed to the ordinary alone to provide you with a benefice, no executor
being appointed; or to the ordinary and an executor that the latter compel him to do what is
commanded; or to an executor alone that he cause provision to be made for you from a canonry and
prebend or another benefice in a certain church, diocese, or province: through presentation of such a
mandate made to the ordinary himself, although he is to be punished if he acts contrary to it, the
power to confer is nevertheless not taken away from him in such a way that a collation made by him
to another does not have force. It is otherwise if, in the grant made to you, we had decreed as null
and void what should be done contrary to it; or if the executor, making his power known to such
ordinary, had prohibited him from conferring upon another the benefice from which provision is to
be made for you according to the tenor of such apostolic mandate, especially with the interposition of
a decree; or if you had already been received as canon according to the said mandate. For then the
collation of the prebend made to another would possess no validity.

Chapter VII
If three persons are awaiting prebends in one church, one by Martin's authority, another by Boniface's authority, and
the third by the same authority with the prerogative that he be preferred to all received otherwise than by Boniface's
authority, they will obtain prebends in this order: the second will have the first, the third the second, and the first the
third. This is proved by a legal analogy. John Andrew.

The same.

When a certain person had first been received by authority of Pope Martin, our predecessor, as a
canon of the Church of Parma to await the prebend first to become vacant there and owed by law to
no one else, and another had second obtained from us a similar grant in the same church, a third
person was thereafter received by our authority as canon and brother in that Church of Parma with
the prerogative of a grant that he ought, in obtaining a prebend, to be preferred to all persons
received by authority of our predecessors, but not by ours. After this a certain prebend became vacant
in the aforesaid church. It is asked which of them is to be preferred to another, and according to what
order the aforesaid three ought to obtain prebends. Since, therefore, from the tenor of the grant
conferred by us upon the third person it is manifestly apparent that we wished the third to be
preferred to the first and the second to the third, we decree that the second ought to obtain the first
prebend, the third the second, and the first the third; otherwise the form of the mandate would by no
means be observed.

114



For although the second could not obtain the first prebend through his own person, he has it through
the person of the third, who overcomes the first. So it happens in the succession of a person who dies
intestate, leaving a father constituted in an adoptive family, a mother, and a brother. In that
succession the father by himself excludes the mother; but because an agnate defeats such a father,
while the mother defeats the agnate, the mother is preferred to the father in such succession not
through herself but through the person of the agnate.

Chapter VIII
The revocation of grants includes persons received as canons who await a distinct prebend, even if they received daily
distributions; it is otherwise if they do not await a distinct prebend but an increase of their portion. It includes those
having a right to a benefice to become vacant if the matter has not yet proceeded to collation. This states the point
according to Dominicus.

The same.

Because many doubts arise from our constitution—by which, shortly after our promotion to the
summit of the Supreme Pontificate, in the presence of our brothers and by apostolic authority, we
entirely quashed, invalidated, and annulled all collations, provisions, reservations, and grants made
or conceded by our predecessors Pope Nicholas IV and Celestine V of happy memory concerning
canonries, dignities, personates, prebends, offices, portions, prestimonies, parish churches, rural
churches, and any other ecclesiastical benefices whatsoever to become vacant, by whatever name they
were designated, and also concerning canonries under expectation of dignities or any other benefices
whatsoever in which a right had not been acquired in the thing, although there was a right to the
thing; pronounced them quashed, invalid, and annulled; and decreed them to possess no validity—we
have decided to declare by the present enactment, so that the interpretation of the aforesaid
revocatory constitution may proceed from the same source from which its promulgation proceeded,
that this constitution applies to those who, at the time of the aforesaid promulgation, had been made
canons by the same predecessors beyond the established number while awaiting prebends or even
portions.

But if persons of this kind, received beyond the number, at the time of the said revocation possessed
distributions and other things as canons existing within the number did, in such a manner that by
the resignation or death of those who were within the number they expected to obtain nothing more
by force of the prior grant except an increase of their distributions or portions—since perhaps it was
a church in which there was an established number of canons but not a number of portions or a
distinction of prebends, and the fewer persons among whom the revenues of any church are divided,
the greater the portions of each recipient can become—it is certain that the aforesaid constitution
does not extend to these persons, or to those who by letters of faculty of our said predecessors had
been received as canons of certain churches, although they awaited prebends or other benefices.

But there is no doubt that the aforesaid constitution applies by reason of such expectation to those
who, having already been received beyond the number by the aforesaid authority as canons of certain
churches, then had the fullness of canonical right with regard to the chapter and choir and the receipt
of daily distributions, but awaited in those churches dignities, personates, prebends, portions, or
other benefices that are given only to persons existing within the number.
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Indeed, the aforesaid constitution applies to those who obtained from our said predecessors letters
concerning canonries, prebends, and dignities, parish or other churches, or any benefices whatsoever,
even if reservations, interpositions of a decree, and various proceedings were made by their
executors, and even if those benefices were then vacant and the applicants had petitioned the
executors to confer them upon them, if, nevertheless, collations of the vacant benefices had not then
been made. Thus all grants of this kind, by reason of which no proceeding to collation had then
occurred and consequently no right in the thing had been acquired by the applicants themselves, are
understood to have been entirely revoked.

Title VIII: That Nothing Be Innovated While the See Is Vacant

Chapter I
When collation belongs jointly to the bishop and chapter, if one of them is rendered incapable, the other confers. This
states the point as far as § “But when,” according to Dominicus. — § 1. When collation belongs to the bishop with
the counsel or assent of the chapter, if the bishop is incapable, the chapter does not confer unless he is in default. This
states the point. — § 2. One having the power to confer with the counsel of the bishop confers without it when death
or remote absence intervenes. This states the point. Dominicus.

Boniface VIII.

If the collation of prebends belongs jointly to the bishop and chapter, then, when the bishop is dead
or suspended from the collation of benefices, the chapter will be able to confer vacant prebends, even
if the bishop participates in a collation of this kind as prelate. The bishop will be able to do the same
if it happens that the chapter is suspended from the collation itself, or all the individual members of
the chapter are bound by the bond of major excommunication.

§ 1. But when the collation of prebends belongs to the bishop alone with the counsel or assent of his
chapter, the chapter cannot intermeddle with them when the bishop is dead or suspended, unless the
bishop is in default in seeking relaxation of such suspension.

§ 2. But where, by the special custom or statute of some church, the collation of benefices is known
to belong to someone with the counsel of the bishop, when the bishop has been removed from their
midst, since counsel cannot then be sought from him, the collation of a vacant benefice is not on that
account to be deferred. Nor is it to be deferred if he is staying in remote places so that his presence
cannot shortly be obtained, because danger could be imminent to the vacant benefice in seeking or
awaiting his counsel.

Title IX: On the Property of a Church Not to Be Alienated

Chapter I
A perpetual alienation made from the property of a vacant church without prior deliberation and without just cause
has no force. John Andrew.

Innocent IV.

Some time ago—(And below:) The said archdeacon, however, answered in opposition that those
tithes ought not to be restored to that church, bringing forward a certain ordinance made by the
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Bishop of Dulmen with the consent of his chapter, containing among other things that the same
bishop, observing that the revenues of the Archdeaconry of Dulmen were so meager and slight that
they did not suffice to support its burdens, granted the aforesaid tithes to that archdeaconry. (And
below:) But because in a grant of this kind the aforesaid church, while vacant, lacked a lawful
defender, who ought first to have been appointed for it by the same bishop; and because the solemn
and diligent deliberation required in such perpetual grants and alienations of ecclesiastical property
was not held in it, we, with the counsel of our brothers, decree that the ordinance and grant itself
possesses no force, especially since there was no evident necessity or utility for which it ought to be
made, taking care judicially to adjudge the said tithes to that church as belonging to it.

Chapter II
First, it prohibits churches, their immovable goods, or their rights from being subjected to laymen without the
consent of the chapter and the Pope's license. Secondly, it annuls contracts hereafter made contrary to this, whatever
confirmation fortifies them. Thirdly, it punishes prelates who act contrary to this, clerics who do not oppose it, and
laymen who compelled or shall compel those prelates to do so. Fourthly, it commands that laymen not usurp beyond
what is owed through such contracts in the case in which they have force, and it imposes a penalty. This states the
point. John Andrew.

Gregory X, in the General Council of Lyons.

By this most carefully considered edict we prohibit each and every prelate from submitting,
subjecting, or placing under laymen the churches committed to them, or the churches' immovable
goods or rights, without the consent of their chapter and the special license of the Apostolic See—not
by granting the goods or rights themselves in emphyteusis, or otherwise alienating them in the form
and cases permitted by law, but by establishing, acknowledging, or professing that they hold them
from those laymen as from superiors; or by declaring themselves their advocates, as is commonly
called avoher in certain regions; or by establishing those laymen perpetually, or for no short time, as
patrons or advocates of the churches or their goods.

We decree that all contracts concerning such alienations that happen to be celebrated without such
license and consent, even those fortified by the addition of an oath, penalty, or any other confirmation
whatsoever, and whatever has followed from them, are so entirely without force that they neither
confer any right nor even furnish a basis for prescription. Nevertheless, we establish that prelates
who act otherwise are suspended by the fact itself from office and administration, and that clerics
who, knowing that something has been presumed contrary to the aforesaid prohibition, neglect to
denounce it to a superior are suspended for three years from receipt of the benefices that they hold in
the church thus burdened.

Laymen who have hitherto compelled prelates or chapters of churches, or other ecclesiastical
persons, to make submissions of this kind shall be bound by a sentence of excommunication unless,
after suitable admonition and with the submission that they exacted by force or fear remitted, they
leave in their liberty the churches and ecclesiastical goods thus subjected to them. Those who
hereafter compel prelates or the same persons to do such things, of whatever condition or status they
may be, shall likewise be bound by a sentence of excommunication.

Moreover, from contracts concerning the aforesaid matters hitherto entered into with such license
and consent intervening, or those that happen to be entered into in the future, or on their occasion,
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laymen shall not usurp anything beyond what is permitted by the nature of the contracts themselves
or by the law applied in them. Those who act otherwise shall, unless after lawful admonition they
desist from such usurpation and also restore the things that they usurped in this manner, by that very
fact incur a sentence of excommunication; and from that time proceedings may freely be taken, if
necessary, to place their land under ecclesiastical interdict.

Title X: On the Exchange of Property

Chapter I
An exchange can be made notwithstanding expectations of benefices. John Andrew.

Boniface VIII, to the Bishop of Béziers.

Although certain persons in your diocese await by apostolic authority benefices next to become
vacant, nevertheless, preferring equity to rigor in this regard, we do not wish those who, desiring to
exchange their benefices in the same diocese that belong to your collation according to the form of
law, freely and without fraud resign them into your hands to be impeded in any way, on the aforesaid
occasion, from making an exchange of benefices of this kind, which otherwise they would by no
means have resigned.

Title XI: On Testaments and Last Wills

Chapter I
The deduction of fourths applies in fideicommissary substitutions, but not in direct substitutions. And we ought to
interpret substitutions as direct, provided that they accord with the words and the persons instituted. John Andrew.

Boniface VIII.

If a father who has an impubescent son and daughter and a wife institutes the daughter as heir to a
specified thing, but the son as universal heir to the rest of his goods, and bequeaths certain things to
his wife in his testament, adding that, if the daughter died without children, she should have that son
as heir, and if he died without children, the son should have the aforesaid daughter as heir, while
instituting the poor of Christ as heirs if it happened that both children died without children, then,
when the testator has died, and thereafter the son and subsequently the daughter have died before
the age of puberty while the mother survives, all the goods are carried to the poor themselves
without a deduction being made of the Trebellian fourth or of the portion owed by natural law.

For the aforesaid substitutions made from the son to the daughter and conversely, and from them to
the poor, ought to be understood as direct pupillary substitutions, since in substitutions an
interpretation is always to be made—provided, as in the case proposed, that it accords with their
words and the persons instituted—so that the substitution is understood as direct rather than
indirect, although a direct substitution is sometimes drawn for cause into a fideicommissum.
Although a son cannot by his testament deprive his mother of the portion owed by natural law,
nevertheless a father can do so in the testament that he makes for his impubescent son. For a
pupillary testament of this kind is to be regarded as the father's testament, or rather as part of the
father's.
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Chapter II
A superior must consent when religious are appointed executors. This states the point according to Zenzel. — § 1.
When several executors are appointed, if one has died, is in remote places, or is unwilling to execute, one will exercise
the office of execution, lest the testator's will be impeded, unless the testator disposed otherwise. This states the point
according to Zenzel.

The same.

A religious appointed by someone as executor in his last will cannot, since he does not have the
power to will or not to will, undertake or execute an office of this kind unless license concerning this
has been sought from and obtained from his superior.

§ 1. Indeed, when several executors have been appointed simply by the testator, if one of them has
died, is staying in remote places, or perhaps is unwilling to execute it, another can freely fulfill the
office of the enjoined execution, lest the testator's will happen to be impeded or excessively deferred,
unless the testator expressed otherwise.

Title XII: On Burials

Chapter I
Here a pact concerning the choice of burial is prohibited. Notwithstanding a pact concerning the choice of burial, or
concerning a burial already chosen not being changed, a person is to be buried where he was otherwise to be buried by
law; and if buried elsewhere, he is to be restored together with all proceeds of the burial. Otherwise, the penalty
contained here is incurred. This states the point according to Zenzel.

Boniface VIII.

Wishing to oppose the dangers to souls and scandals that frequently arise from these things, in virtue
of holy obedience and under threat of eternal malediction, we most strictly prohibit all religious and
secular clerics, of whatever status or condition they may be, from inducing any persons to vow, swear,
promise with a pledge of faith, or otherwise promise that they will choose burial at their churches or
will thereafter not change a burial already chosen. For if it is done otherwise, we decree that such a
choice possesses no validity at all, establishing that those who have chosen in this way can neither be
buried in any way at the churches so chosen nor choose burial elsewhere, lest they have occasion to
act contrary to a vow, oath, or promise of this kind made by themselves. Rather, all contradiction
ceasing, they shall be buried entirely at those churches at which they would have been buried by law
if they had perhaps died without otherwise choosing burial.

But if the same religious or clerics presume to bury the aforesaid persons in their churches or
cemeteries, we judge them obligated to make full restitution within ten days both of the bodies
buried, if they are sought, and also of everything that came to them in any manner on the occasion of
those persons' burial. Unless they do this, the churches at which they were buried, as well as their
cemeteries, shall from that time by that very fact be placed under ecclesiastical interdict and remain
so until full restitution of all the aforesaid things has been made by them.

119



Chapter II
The canonical portion is not owed to the church that was left, but to the parish church, and to several churches if
there are several. — § 1. A new burial can be chosen even in a less religious place. This states the point according to
Zenzel.

The same.

When someone whose ancestors were accustomed from ancient times to be buried in some church
leaves it and chooses burial elsewhere, the canonical portion is not owed to the church that was left,
but only to the church in which that person was accustomed to hear the divine offices and receive the
ecclesiastical sacraments. When burial is chosen in a third place by someone who has two domiciles
and establishes himself equally in each, the churches of the domiciles shall divide the canonical
portion between themselves.

§ 1. If anyone, leaving the ancient burial, chooses a new burial even in a less religious place, we do
not wish a choice of this kind to be impugned in any way, although the laws concerning this appear
to differ.

Chapter III
The transfer of a person to a certain place for a time does not take away the church's right of burial. This states the
point according to Zenzel. — § 1. A deceased woman who married several men is buried with her last husband. This
states the point.

The same.

A person who has a domicile in a city or town and sometimes transfers himself to a rural village for
the sake of recreation or to carry out rural work there shall, if he dies there without having chosen
burial, be buried not in the church of that village, but in his own parish church, or rather in the
church in which the burial place of his ancestors existed from ancient times, provided that he can be
conveyed to it without danger.

§ 1. A woman who successively had several husbands, if she does not choose burial, is to be interred
with her last husband, whose domicile and honor she retains.

Chapter IV
By custom a father can choose burial for an impubescent child, but one who has reached puberty chooses for himself.
And this states the point according to Zenzel with regard to the title, but not with regard to the text. Hence this
could be added: and he may not bequeath non-castrense goods for his soul without his father's assent. Dominicus.

The same, in the same council.

Although a father can, if the custom of the land so provides, bury his minor children—who cannot
choose burial before they reach the age of puberty—wherever he wishes, nevertheless he cannot do
this where a custom of this kind does not exist; rather, they are to be interred with their ancestors or
in the parish church. Although a son under paternal power can freely choose burial for himself
without his father's assent, nevertheless, without that assent he cannot dispose of anything for his
own soul unless he has a castrense or quasi-castrense peculium.
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Chapter V
Religious cannot choose burial elsewhere unless they are very far from their monastery. This states the point
according to Zenzel's understanding.

The same, in the same council.

Religious, unless perhaps they are so far from their own monasteries that they cannot conveniently
be carried to them when they die, cannot choose burial for themselves, since they do not have the
power to will or not to will; rather, they are to be interred at their own monasteries.

Title XIII: On Tithes, First Fruits, and Offerings

Chapter I
The people are to be exhorted in sermons and otherwise to pay the rights owed to churches. This states the point
according to Zenzel.

Gregory IX, to the Friars Preachers and Minors.

We command your discretion, strictly prohibiting you from hereafter presuming, in your sermons or
elsewhere, to put forward things that may draw your hearers away from payment of tithes or of other
things owed to churches, or may otherwise corrupt the souls of your hearers. Rather, by word and
deed you shall instruct them to be intent, with a mind of ready will, upon payment of the aforesaid
things.

Chapter II
A privilege granting tithes from newly cultivated lands does not include tithes from newly cultivated lands possessed
by others at the time of the application, and it includes only places where the old tithes were received, and only to the
old proportion. This states the point as far as § “We establish,” according to Dominicus. — § 1. A privilege of tithes
from newly cultivated lands, limited to the measure of the old tithes, cannot include more than half; the rule fails in
the case of Cistercians and Carthusians. This states the point. — § 2. Those privileged concerning the receipt of
tithes ought freely to assign to parish churches a portion for supporting the burdens owed. This states the point.
Dominicus. — § 3. Tithes received in fief by laymen from religious before the Lateran Council, and acknowledged by
the laymen to be held in fief, cannot be granted to those religious without the consent of the diocesan bishops. This
states the point. Dominicus. — § 4. Diocesan bishops compel exempt religious to pay tithes to parish churches if
exempt property is not at issue. This states the point. Dominicus. — § 5. Religious, even exempt religious, ought to
pay tithes from possessions acquired and to be acquired to parish churches if they are not privileged. This states the
point. Dominicus. — § 6. Those who have old tithes by the gift of laymen do not receive tithes from newly cultivated
lands subsequently arising in the same place. This states the point. Dominicus.

Alexander IV.

By a perpetual statute we declare that the apostolic indult granted to very many persons, that they
may receive the tithes from newly cultivated lands in the proportion in which the old tithes fall to
them, in no way extends to those tithes from newly cultivated lands that others possessed at the time
when this indult was applied for or obtained, since no mention of this is made in it. Nor does it
extend to any others except only in those places where the applicants themselves had the old tithes
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when the said indult was applied for, and only in the proportion in which they received the old tithes
at the time of such application.

§ 1. We establish, moreover, that the same indult, when obtained by persons who at the time of the
application received the old tithes in their entirety, shall in no way extend beyond half of the tithes
from newly cultivated lands. For it is not probable that, if full and entire receipt of the old tithes had
then been expressed, the Apostolic See would equally and similarly have granted the tithes from
newly cultivated lands to the so-grave loss of parish churches. By reason of such an indult, whether
already applied for or to be applied for hereafter, no more than half of the tithes from newly
cultivated lands can be claimed, acquired, or received in newly cultivated lands that shall be made
from now on, even if more was held in the old tithes. For it is not to be called harsh, but rather pious
and benign, if opposition is made in this manner concerning tithes of future newly cultivated lands to
a burden upon parish churches that can arise from the distinction of an indult of this kind.
Nevertheless, with regard to these two articles, namely concerning half of the tithes from newly
cultivated lands, we do not wish religious of the Cistercian and Carthusian orders to be included in
or constrained by a statute and declaration of this kind.

§ 2. But where through grants of tithes of this kind parish churches happen to be so burdened that
their rectors cannot be suitably maintained from their revenues, conveniently render the episcopal
dues, and support the other burdens owed, provision and disposition shall be made by the ordinaries
of the places in such a way that so much from their revenues is left to those rectors that they can
thereby have suitable maintenance, pay the episcopal dues, and support the other burdens owed.

§ 3. Indeed, although perhaps exempt religious and others make infeudations of tithes detained by
laymen, and those laymen acknowledge that they hold them in fief from the religious themselves,
nevertheless, after such an infeudation or acknowledgment thus de facto presumed, it is not lawful
for the religious to acquire or receive tithes of this kind from the hands of those laymen without the
assent of the diocesan bishops. We understand that those tithes can thus be received or acquired by
religious from the hands of laymen that were granted perpetually in fief to the laymen before the
Lateran Council.

§ 4. At the request of the rectors of parish churches, the diocesan bishops shall render the fullness of
justice against the religious themselves concerning tithes that the religious have or happen to have,
and that otherwise belonged to those churches, unless exempt property is at issue.

§ 5. Moreover, those religious, exempt as well as nonexempt, shall pay tithes in full from lands and
possessions acquired hitherto and to be acquired from now on to those churches to which the same
possessions and lands were previously subject to tithes, unless they are furnished with a special right
or privilege concerning this.

§ 6. Nor, because perhaps in certain parishes they acquire from the hands of laymen all the greater
tithes or a part of them, can they seek or receive, for the same or a similar proportion, the tithes from
newly cultivated lands in those places if newly cultivated lands are afterward made there, unless there
is a reasonable cause by which they may do this.
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Title XIV: On Regulars and Those Passing to Religion

Chapter I
If one under fourteen years enters religion, he freely leaves in his fifteenth year unless in that fifteenth year he makes
profession, receives the habit of the professed, or expressly ratifies a profession previously made by him. But if
throughout the whole fifteenth year he wore the habit where it is not distinct, he is understood to be professed, unless
the lack of distinction is so great that those living with them are clothed in a similar habit. If one over fourteen years
enters and wears the habit for a year, however indistinct it may be, he is understood to be professed. John Andrew. —
§ 1. Here it declares which habits are distinct. This states the point.

Innocent IV.

One who enters a monastery before his fourteenth year in order to become a monk can freely return
to the world within the following year unless, after completing that year of age, he makes profession
in the next, receives the religious habit customarily given to those making profession, or expressly
ratifies a profession previously made by him. But if he remains throughout the whole following year
in a monastery where the habits of the professed and novices are indistinct, he appears thereby to
have made profession, or to have ratified one that he previously made, unless there is so great an
indistinction of habit there that the professed and novices, and also others leading the common life
with them, are clothed in an entirely similar habit.

But one who assumes the religious habit after his fourteenth year, if he wears it for that year, is
presumed from that time to have truly professed the religion where the professed are by no difference
of habit distinguished from novices, even if others dwelling with them use similar garments. For
since he has now reached the years of discretion, he knows what he is doing, and therefore, after he
has tested for the span of a year the order undertaken at the age of discretion, he is understood firmly
to have approved it. It is otherwise for one who puts on the regular habit before the years of
discretion, since he does not have a full understanding of the things he then does.

§ 1. We understand the habits to be distinct or dissimilar whether dissimilar garments are given to
novices and the professed, or whether the garments are blessed when they are granted to those
making profession, or whether something else is done by which the habit of novices is distinguished
from that of the professed.

Chapter II
The Friars Preachers and Minors cannot receive anyone to profession in their order within the year of probation. If
they do so, the person received is not bound to their order, and they are suspended from receiving the profession of
others and are to be punished with the penalty customarily inflicted upon them for more serious faults. John Andrew.

Alexander IV, to the Friars Preachers and Minors.

Not only—(And below:) Although, having zeal for souls, you solicitously desire to win them for the
Lord, nevertheless, because it is fitting and expedient that judgment of reason not be wanting to
purity of conscience, lest loss of salvation follow from the source from which spiritual advancement
is sought, with the counsel of our brothers, by authority of the present letters, in virtue of obedience
and under penalty of excommunication, we strictly prohibit you from presuming to receive anyone,
before the completion of the year of probation regularly instituted especially as an aid to human

123



frailty, to profession in your order or to making renunciation in the world. Nor shall you in any way
impede one situated within such year from passing during it to another religious order that he
prefers, or from returning entirely to the world as proceeds from his own will, unless—being
nevertheless more than fourteen years old—he has tacitly or expressly professed, or it is clearly
established that he wished to change his life, which is not, however, presumed unless demonstrated
by clear proof or sufficient indications.

But if perhaps you presume to receive anyone contrary to this our prohibition, we decree that one so
received is in no way bound to your order, that you are by the fact itself suspended from receiving any
persons to profession in the same order, and that you are moreover to be subjected to the penalty
customarily inflicted upon brothers of that order for more serious faults.

Chapter III
The decretal “Not only” extends to all Mendicants; in other orders, however, express profession within the year binds
to the religious order to which it is made, but tacit profession binds generally to religion. This states the point
according to Zenzel.

Boniface VIII.

Pope Alexander IV of pious memory, our predecessor, declared that the Innocentian constitution
prohibiting the profession of converts from being received before the completion of the year of
probation extended only to the orders of Friars Preachers and Minors. Hence we, induced by a like
parity of reason, extend the same declaration to the orders of other Mendicants. In other religious
orders, however, profession can lawfully be made expressly or tacitly within the year. But an express
profession, even if secular dress has not been changed, binds specifically to that religious order which
the person making profession has professed. A tacit profession made within the year of probation by
reception of a habit given only to those making profession binds the recipient not specially to the
religious order whose habit was received, but generally to some religious order, if he is of suitable
age, knowing and willing, and perseveres for three days.

Chapter IV
The benefice of one entering religion is not to be conferred upon another within the year of probation, except in the
cases twice expressed; meanwhile, however, the benefice ought to be served by another, with a suitable portion
assigned to that substitute from which he can live. This states the point. Johannes de Fano.

The same, to the Chapter of Paris.

The benefice of one who enters religion is not to be conferred upon anyone within the year of
probation unless his assent to this is given, or it is established that he wished absolutely to change
his life, or he made an express profession, or knowingly received the habit of the professed. But
meanwhile the benefice itself ought to be served by another, with a suitable portion assigned to him
from its revenues.

Chapter V
A second solemn vow of religion derogates from an earlier simple vow. This states the point. Johannes de Fano.

The same.
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One who, after a vow made by him to enter a specified religious order, enters another, even laxer,
religious order and makes profession in it can, notwithstanding the prior vow—from which, as a
simple vow, the second solemn vow is known to derogate—lawfully remain in the latter. Penance is
nevertheless to be imposed upon him for the unfulfilled vow.

Chapter VI
When a monastery is vacant, the convent receives a new monk if this belongs jointly to the abbot and convent; if it
belongs to the abbot alone, it is otherwise. This states the point. Dominicus.

The same.

If the creation of monks belongs to the abbot alone, after his death a new monk cannot be created by
the convent; otherwise it can be done if their creation belongs jointly to both.

Title XV: On a Vow and the Redemption of a Vow

Chapter I
A vow solemnized by reception of sacred order or by profession made in one of the religious orders approved by the
Apostolic See renders void a marriage subsequently contracted; otherwise, a vow only impedes and does not render it
void. This states the point according to Zenzel.

Boniface VIII, to the Bishop of Béziers.

You wished to consult us concerning what vow ought to be called solemn and effectual for rendering
marriage void. We therefore, observing that the solemnity of a vow was devised solely by a
constitution of the Church, but that the bond of marriage received its union and indissolubility from
the very head of the Church, the creator of all things, when he instituted it in paradise and in the
state of innocence, have decided to declare by the pronouncement of the present enactment that,
with regard to rendering void a marriage contracted afterward, only that vow ought to be called
solemn which was solemnized by the reception of sacred order or by express or tacit profession made
in one of the religious orders approved by the Apostolic See. Other vows, even if they sometimes
impede a marriage to be contracted—and the more manifestly they were made, the harsher the
penance owed to transgressors because of the scandal and example of many—nevertheless cannot
dissolve marriages contracted afterward.

Title XVI: On the State of Regulars

Chapter I
Nuns who have professed tacitly or expressly cannot leave the enclosures of the monastery, nor can others enter to
them, unless a legitimate cause and the superior's license intervene. This states the point. — § 1. In a monastery of
non-Mendicants, as many sisters ought to be received as can be maintained without want, and reception beyond that
number has no force. This states the point. Dominicus. — § 2. Abbesses bound to secular princes to render an oath of
fealty shall, if they cannot swear through a procurator, swear by personally leaving the monastery and shall return to
the monastery without delay. Dominicus. — § 3. Temporal lords are compelled by ecclesiastical censure to admit
abbesses to litigate through procurators in their courts; ecclesiastical judges ought to admit their procurators in
temporal and spiritual matters. Dominicus. — § 4. Ordinaries of places ought to procure enclosure by their own

125



authority in monasteries subject to them, and by apostolic authority in exempt monasteries; jurisdiction over exempt
persons in other cases is not attributed to them on this account. This states the point. Dominicus.

Boniface VIII.

Desiring to provide salutarily for the dangerous and detestable state of certain nuns—who, having
loosened the reins of honor and shamelessly cast aside monastic modesty and the reserve of their
sex, sometimes run about outside their monasteries through the dwellings of secular persons and
frequently admit suspect persons within those monasteries, to the burden and offense of him to
whom by their spontaneous will they vowed their integrity, to the reproach of religion, and to the
scandal of many—we decree by the present constitution, to remain perpetually unalterably in force,
that each and every nun, present and future, of whatever religious order or institute, existing in any
parts of the world, ought hereafter to remain under perpetual enclosure in her monastery.
Accordingly, no nun who has professed religion tacitly or expressly shall or can for any reason or
cause have the faculty hereafter to leave the monastery itself—unless perhaps it is manifestly
established that one of them suffers from so great and such a disease that she cannot dwell with the
others without grave danger or scandal. Nor shall any access or entry to them be open in any way to a
dishonorable person, or even to an honorable person, unless there is a reasonable and manifest cause
and the special license of the person to whom this belongs, so that, entirely separated from public
and worldly sight, they may thus serve God more freely and, with opportunity for wantonness
removed, more diligently guard their hearts and bodies for him in all holiness.

§ 1. Indeed, so that this salutary statute can be observed more conveniently, we strictly prohibit any
persons hereafter from being received as sisters in monasteries of non-Mendicant orders beyond the
number that can be maintained without want from the goods or revenues of the monasteries
themselves, decreeing as invalid anything done otherwise.

§ 2. But when an abbess or prioress of any monastery is required to render homage or an oath of
fealty for a fief that the monastery itself holds from some prince or temporal lord, she can lawfully
leave the monastery in that case with an honorable and suitable company, unless she can arrange
with him to render it through a procurator. Once the homage has been done or the oath of fealty
rendered, she shall return immediately to the monastery as soon as she conveniently can, so that
nothing whatever is done in fraud of residence or remaining in the cloister.

§ 3. Furthermore, lest nuns have cause or occasion to wander, we ask, require, and beseech secular
princes and other temporal lords through the bowels of the mercy of Jesus Christ, nevertheless
counseling them in remission of their sins, to permit the abbesses, prioresses, and any nuns
whatsoever who manage the care, administration, or business of their monasteries, by whatever
names they are designated, to litigate through procurators in their tribunals or courts, lest those
nuns have to wander in order to appoint procurators—who in some regions are called attorneys—or
for other matters of this kind. But if any presume to act contrary to this and refuse to obey an
exhortation so reasonable and holy, since it is contrary to law that women, especially religious
women, be compelled to litigate personally, departs from the path of honor, and introduces danger to
souls, they shall be compelled to this by their ecclesiastical ordinaries through ecclesiastical censure.
We enjoin bishops and all other superior and inferior prelates that they likewise cause the causes or
business that the aforesaid nuns have to conduct before them or in their courts—whether homages,
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oaths of fealty, lawsuits, or anything else—to be conducted and treated through the nuns'
procurators.

§ 4. And because it would be of little use to establish laws unless there were persons to commit them
to due execution, under adjuration of the divine judgment and threat of eternal malediction, in virtue
of holy obedience, we strictly command all patriarchs, primates, archbishops, and bishops that each
of them, in his own city and diocese, take care by his own authority to provide, in monasteries of
nuns subject to him by ordinary law, and by authority of the Apostolic See in those belonging
immediately to the Roman Church, for suitable enclosure to be constructed diligently, where it does
not exist, at the expense of the monasteries themselves and from alms of the faithful that they shall
procure for this, and for the nuns themselves to be enclosed as soon as they conveniently can. Abbots
and other prelates, exempt as well as nonexempt, of any churches, monasteries, and orders
whatsoever shall do the same in monasteries of this kind subject to them, if they wish to avoid the
severity of divine indignation and ours. They shall restrain contradictors and rebels through
ecclesiastical censure, appeal being set aside, invoking for this, if necessary, the aid of the secular
arm. By this, however, the ordinaries of places are not to believe that any jurisdiction or power is
attributed to them in exempt monasteries with regard to other matters.

Title XVII: On Religious Houses

Chapter I
It is not lawful to create a new order or religious institute, or to create or assume the habit of a new religious
institute. And Mendicant orders created after the council and not approved by the Pope are revoked. Dominicus. — §
1. Mendicant religious approved and instituted by the Pope after the council cannot receive anyone to profession,
acquire a house or place anew, alienate those acquired without license, preach to outsiders, hear their confessions, or
admit them to burial. An act to the contrary has no force, and one acting contrary is excommunicated. This states
the point. Dominicus. — § 2. The revocation of Mendicant orders does not include the Preachers, Minors, Hermits,
and Carmelites. This states the point. Dominicus. — § 3. A person belonging to the revoked orders can pass
individually, but not corporately, to other orders. This states the point. Dominicus.

Gregory X, in the General Council of Lyons.

The General Council, by a carefully considered prohibition, forbade excessive diversity of religious
institutes, lest it introduce confusion. But because not only did the importunate eagerness of
petitioners afterward extort their multiplication, but the presumptuous temerity of certain persons
also devised an almost unbridled multitude of different orders, especially Mendicant orders, which
have not yet merited the beginning of approval, we repeat the constitution and strictly prohibit
anyone hereafter from devising a new order or religious institute, or assuming the habit of a new
religious institute. We subject all the religious institutes and Mendicant orders devised in abundance
after the said council that have merited no confirmation from the Apostolic See to perpetual
prohibition and revoke them insofar as they had proceeded.

§ 1. Those confirmed by the same See but instituted after that council, whose profession or any rule
forbids them to have revenues or possessions for suitable maintenance, but whose uncertain
mendicancy customarily provides sustenance through public begging, we decree shall subsist in the
manner written below: namely, that professors of those orders may remain in them if they wish, but

127



they shall hereafter admit no one to their profession, shall not acquire a house or any place anew, and
shall not be able to alienate the houses or places they have without the special license of the same
See. For we reserve those things to the disposition of the Apostolic See, to be converted, through the
ordinaries of the places or those to whom the See itself commits this, to the aid of the Holy Land, the
poor, or other pious uses. If anything is presumed otherwise, neither the reception of persons, the
acquisition of houses or places, nor the alienation of them or of other goods shall have force, and
those acting contrary shall nevertheless incur a sentence of excommunication. We also entirely
prohibit persons of those orders from the office of preaching to outsiders and hearing their
confessions, or even from admitting them to burial.

§ 2. Indeed, we do not permit the present constitution to extend to the Orders of Preachers and
Minors, which the manifest utility proceeding from them to the universal Church testifies to have
been approved. Moreover, we wish the Orders of Hermits of Saint Augustine and of Carmelites,
whose institution preceded the said General Council, to remain in a sound state.

§ 3. In addition, we grant persons of the orders to which the present constitution extends a general
license to pass to the remaining approved orders, in such a way that no order shall transfer itself and
its places entirely to another order, nor one convent to another convent, unless special permission of
the same See concerning this has been obtained.

Title XVIII: On the Chapels of Monks

Chapter I
Those instituted in the churches of monks for the cure of the people by a bishop at the monks' presentation are, if
cause exists, to be removed by the same bishop. This states the point. Dominicus.

Boniface VIII.

Priests who are presented by monks to bishops for the cure of the people in the monks' churches and
are instituted by the bishops, since they ought to be perpetual, cannot be removed from those
churches except by the bishops and for a reasonable cause, notwithstanding any contrary custom or
statute.

Title XIX: On the Right of Patronage

Chapter I
A gift of a layman's right of patronage made to an ecclesiastical place has force even without the bishop's consent;
nevertheless, it does not prejudice the bishop's right. This states the point. Dominicus. — § 1. A layman has a period
of four months for presenting, but a church has six months, even if it acquired the right of patronage from a layman.
This states the point. Dominicus.

Boniface VIII.

If a layman decides to confer upon a church, or upon another church or religious place, a right of
patronage over the church that belongs to him, a collation of this kind is to be regarded as effectual
although it was made without the bishop's assent. Nevertheless, through the aforesaid collation we
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do not wish any derogation to be made from the right of the bishop who did not furnish his assent to
it.

§ 1. But although a lay patron has a period of only four months for presenting, a church or monastery
upon which the collation of the right of patronage was made by a layman has a period of six months
and, with regard to presentation, is to be regarded in every respect not as a lay patron but as an
ecclesiastical patron.

Title XX: On Rents, Exactions, and Procurations

Chapter I
An archbishop wishing to visit the province ought first to visit his own church, city, and diocese and their clerics and
laypeople. This states the point. Dominicus. — § 1. After visiting his own diocese, the archbishop visits in part or in
whole all ecclesiastical places, clergy, and people of the province, receiving a procuration from the places visited. This
states the point. Dominicus. — § 2. An archbishop, after beginning visitation in one diocese and passing to another,
cannot return to the first unless he begins again throughout the whole province. Dominicus. — § 3. After completing
the visitation, the archbishop does not repeat it without the counsel of the suffragans and a determination first made
in writing; he ought, however, to begin again with those who had not been visited in the first visitation. This states
the point. Dominicus. — § 4. A visiting archbishop ought to set forth the word of God and inquire, without an oath,
into the life of ministers and matters pertaining to divine worship; he shall denounce persons of ill repute to their
ordinaries and punish notorious crimes. This states the point. Dominicus. — § 5. The visitor shall receive a moderate
procuration not in money but in provisions; his household cannot receive anything even under pretext of office, and
neither he nor his people shall receive any gift, even if offered. This states the point. Dominicus. — § 6. The aforesaid
form of visitation ought to be observed by bishops and other inferior prelates, excepting the customs of regulars. This
states the point. Dominicus.

Innocent IV.

The Roman Church—(And below:) We establish that every archbishop wishing to visit his province
shall first take care fully to visit the chapter of his own church and his own city and diocese, and shall
be intent not only upon visitation of greater churches but also of lesser ones, and not only of clerics
but also of the people. If he cannot conveniently or without difficulty approach each one, he shall
endeavor to summon clerics and laypeople from several places to one suitable place, lest visitation in
those places be postponed.

§ 1. He may thereafter exercise the office of visitation throughout the whole province or a part of it,
freely visiting the cities and dioceses, his suffragans and their subjects, the chapters of cathedral and
other churches, monasteries, churches, and other religious and pious places, the clergy, and the
people, and receiving procurations only from places visited.

§ 2. But once he has begun to visit one of those dioceses, he shall never afterward, whether he has
visited the whole or part of it, return to it for the purpose of visitation before all the remaining
dioceses of his province that he can safely visit, in whole or in part, and his own diocese have again
been visited. But if perhaps that diocese or some church there needs visitation more than the others,
then, interrupting the visitation of the others, he shall return to it if he was requested by the
diocesan of the place, or if this proceeded from the counsel and assent of all or the greater part of the
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bishops of that province. They shall show themselves disposed to this, lest the advancement of souls
be neglected in any way. But if they maliciously raise a difficulty in these matters, the archbishop
shall confidently petition the Apostolic See for license concerning this.

§ 3. After he has once visited all the dioceses of his province, it shall be lawful for him afterward to
repeat the visitation throughout the same province according to the manner noted above, after
nevertheless first requesting the counsel of his suffragans and making a determination concerning
this before them—which we wish to be reduced to writing so that it can be known to others—even if
the assent of those suffragans does not intervene. He shall always employ this foresight: in later
visitations he shall first visit those churches and those clerics and peoples who were not visited by
him in the earlier visitations, unless the office of visitation is more opportune for others.

§ 4. Indeed, one intending to perform an office of this kind shall, after setting forth the word of God,
inquire into the life and conduct of those ministering in churches and other places deputed to divine
worship, and into other matters pertaining to the office itself, without any compulsion or exaction of
an oath. He shall diligently apply himself to their amendment through salutary admonitions, now
mild, now harsh, according to the prudence given him by God. But if ill repute has arisen against any
persons, he shall, if he sees fit, denounce them to their ordinaries so that the latter may solemnly
inquire into these matters. Notorious crimes, however, which do not require examination, he shall
freely correct by inflicting the penalty owed for them, since the negligence of those ordinaries can
deservedly be noted concerning them.

§ 5. He shall receive procurations according to what is established in the canons; nevertheless,
neither he nor anyone of his household shall receive any money in their name on account of any
office or custom, or in any other manner, but only moderate expenses in provisions. Moreover, he
shall take care that neither he nor any of his people presume to receive any gift, whatever it may be
and however it is offered, so that he may appear to seek not the things that are his own, but those
that are Jesus Christ's. If anything is presumed contrary to this, the recipient shall incur a curse from
which he shall never be released unless he restores double. For we wish every fraud in these matters
to be entirely avoided.

§ 6. We command that this form of visitation be fully observed by all persons, including bishops and
other prelates visiting their subjects by ordinary right, saving reasonable and approved customs of
religious and regular institutes concerning this.

Chapter II
Because the immediately preceding decretal of Innocent IV was not well observed in the chapter in which he
commanded that procurations be received in provisions, not money, that gifts not be received, and that procurations
in provisions not be received from places not visited, this decretal confirms it and adds penalties. John Andrew.

Gregory X, in the General Council of Lyons.

The audacity of the perverse requires that we not be content solely with prohibition of offenses, but
also impose a penalty upon offenders. Therefore, wishing that the constitution of Pope Innocent IV,
our predecessor of happy memory, issued concerning procurations not being received in money and
prohibiting visitors and their households from receiving gifts—a constitution that the temerity of
many is reported to transgress—be inviolably observed, we decree that it is to be aided by the

130



addition of a penalty. We establish that each and every person who presumes, on account of a
procuration owed to him by reason of visitation, to exact money or even receive it from one willing to
give, or otherwise to violate the constitution itself by receiving gifts, or by receiving a procuration in
provisions or anything else on account of a procuration when the office of visitation has not been
performed, is bound within one month to return double what he received to the church from which it
was received. Otherwise, from that time patriarchs, archbishops, and bishops who defer restoring
that double beyond the aforesaid time shall feel entry into a church interdicted to them. Inferiors
shall know themselves suspended from office and benefice until they render full satisfaction
concerning such double to the burdened churches, no remission, liberality, or grace of those giving
having force for them in this matter.

Chapter III
A visitor can receive a procuration in money when those visited are willing, but in one day he shall not receive more
than one procuration, although he visits several places. This states the point. Dominicus.

Boniface VIII.

Pope Gregory X of happy memory, our predecessor, prohibited in the Council of Lyons anyone from
presuming to exact money on account of a procuration owed to him by reason of visitation, or even
from receiving it from one willing to give. But because experience of affairs has instructed us that
many harmful inconveniences arise from this both for persons visiting and for places and churches
visited, we grant that patriarchs, archbishops, bishops, and others to whom it belongs by office to
visit may lawfully receive money from willing rectors or persons of the churches and places visited for
moderate expenses to be made in provisions on the days on which they personally exercise the office
of visitation. We add that it shall not be lawful for a visitor to receive more than one procuration in
one day, whether he visits only one place or several, even if every place visited by him would suffice
to pay a full procuration, since it ought to suffice for him that he reap temporal things from the
places personally visited for the days on which he supplies them with spiritual things. We wish the
other provisions contained in the constitution of the same predecessor to endure in their force.

Chapter IV
If a community or individual person compels churches or ecclesiastical persons to pay tolls, conduct fees, or exactions
for their persons or for their property that they are not carrying for trade, the individuals are excommunicated and
the community is interdicted; a contrary custom does not benefit them. The final Clementine in this title adds that
diocesan bishops who establish that any persons incurred these sentences ought to publish their names and cause the
sentences to be observed, in the same title, “By the present.” John Andrew.

The same.

Although exactions of tolls are as a rule deservedly condemned by both canon and civil law,
nevertheless it is necessary to prohibit such things from being exacted from churches and
ecclesiastical persons all the more strictly because, if this is done, guilt for a greater transgression is
thereby incurred and a more manifest offense is proved. Since, therefore, churches, ecclesiastical
persons, and their property are immune from the exactions of secular persons not only by human law
but indeed by divine law, we wish to assist by the aid of a penalty, on account of the insolence and
abuse of many, the constitution of Pope Alexander IV, our predecessor of happy memory, who
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established that churches and ecclesiastical persons are entirely not bound to tolls and conduct fees,
nor to render or pay such things for their own property that they do not carry, cause to be carried, or
transmit for the sake of trade.

We add, by strictly prohibiting—any contrary custom of any persons whatsoever, which is more truly
to be called a corruption, notwithstanding—that neither a college, community, nor any individual
person, of whatever dignity, condition, or status, shall personally or through another, in his own
name or another's, exact or extort such things from the aforesaid churches or persons for those
persons themselves or the aforesaid property, or compel them to pay such things. Those who act
contrary, if they are individual persons, shall by the fact itself incur sentences of excommunication;
but if they are a college or community of a city, town, or any other place, the city, town, or place itself
shall incur a sentence of interdict. They shall not obtain absolution from such excommunication or
relaxation of the interdict until they have fully restored what was exacted and made suitable
satisfaction for the transgression.

Chapter V
An archbishop can visit the province and also repeat the visitation although the suffragans are not negligent, and
then hear everyone's confessions, absolve them, and impose penances. This states the point. Dominicus.

The same.

By a perpetual edict we declare that an archbishop can freely visit his province according to the tenor
of the constitution of Pope Innocent IV, our predecessor of happy memory, issued concerning this,
although his suffragans are not negligent; repeat the same visitation; and receive procurations from
places visited, notwithstanding any custom contrary to the foregoing that is perhaps alleged by the
suffragans themselves or by others. The same archbishop can also, while he visits, hear the
confessions of the suffragans' subjects, absolve those confessing, and enjoin salutary penances upon
them.

Title XXI: On the Consecration of a Church or Altar

Chapter I
When a church is polluted, a cemetery contiguous to it is polluted, but not a remote one. Pollution of a cemetery does
not pollute the church, although it is contiguous. When one cemetery is polluted, another contiguous to it is not
polluted, although entrance from one to the other is provided through a gate. This states the point. Dominicus.

Boniface VIII.

If it happens that a church is polluted by the shedding of blood or semen, its cemetery, if contiguous
to it, is regarded as polluted. Hence no one ought to be buried in it before it has been reconciled; it is
otherwise if it is remote from the church. Nor in the converse case do we judge that, when a
cemetery is polluted, a church ought to be regarded as polluted although it is contiguous to it, lest
the less worthy appear to draw the greater, or the accessory the principal, to itself. Those that,
although adjoining one another, are nevertheless separated by an intervening wall are known to be
not one but several cemeteries. Therefore, if one of them is violated, the other will not on that
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account be regarded as violated, although access is had from one to the other through an intervening
gate.

Title XXII: On Relics and the Veneration of Saints

Chapter I
The feasts of the twelve Apostles, the four Evangelists, and the four Doctors and Confessors of the Church—namely
Gregory, Augustine, Ambrose, and Jerome—ought to be solemnly celebrated with a double office. John Andrew.

Boniface VIII.

God, glorious in his saints and wonderful in majesty, whose ineffable depth of wisdom, enclosed by
no bounds and comprehended by no limits, disposes things heavenly and earthly alike by the rule of
right judgment, although he magnifies all his ministers, adorns them with high honors, and makes
them possessors of heavenly beatitude, nevertheless, so that he may render worthy things to the
worthy, exalts with stronger insignia of dignities and pursues with a more abundant recompense of
rewards those whom he recognizes as more worthy and whom a greater excellence of merits
commends.

So too holy mother Church, pursuing his sacred footprints and led by a praiseworthy example,
although she does not cease to honor with solicitous endeavors and extol with resonant praises all
those established in the heavenly kingdoms, nevertheless arranges to extol with the highest voices,
resound with special praises, and venerate with special honors the most glorious princes of the
Christian faith, the chosen athletes of God, the just judges of the age, the true lights of the world—
namely the Apostles of Christ the Redeemer, contained in the number twelve, who, living in the
flesh, planted the aforesaid Church with their precious blood, sublimely erecting her and directing
her by most holy teachings; also the most reverend fathers and most illustrious men, the four
Evangelists of the Lord, through whose most diligent and faithful endeavors the sacred Gospels
shone upon that Church; and likewise the eminent Doctors of the Church herself, blessed Gregory,
illustrious in merits, who bore the care of the Apostolic See, Augustine and Ambrose, venerable
prelates, and Jerome, adorned with the title of priesthood, exceptional confessors.

For the luminous and salutary teachings of these Doctors illuminated the aforesaid Church, adorned
her with virtues, and formed her in morals. Moreover, through them, as through luminous and
burning lamps placed upon a lampstand in the house of the Lord, with the darkness of errors driven
away, the whole body of the Church shines like the morning star. Their fertile eloquence also, with
the grace of heavenly irrigation flowing in, unlocks the enigmas of the Scriptures, unties knots,
elucidates obscure things, and explains doubtful things. By their profound and beautiful discourses,
too, the vast fabric of the Church herself shines like blossoming gems, and, raised more gloriously by
a singular elegance of words, gleams.

Therefore, the circumspect prudence of the said See, intent upon salutary acts and devoted to works
of piety, willingly and skillfully executes the things that are God's. Carefully and worthily considering
the foregoing and examining it with due meditation, for the honor and glory of the divine name, the
exaltation of the Catholic faith, and the salvation of the faithful, it has deservedly judged and duly
provided that the same Apostles, Evangelists, and Confessors be exalted throughout the universal
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Church by observances of greater honor, so that they may perceive themselves honored by her all the
more earnestly, the more excellently they illuminated her above others.

We therefore, led by pious counsels and aroused by worthy endeavors, intending carefully to imitate
certain of our predecessors, Roman Pontiffs who, pursuing an affection of special devotion, ordained
that the feasts of certain saints be celebrated with a double office, with the counsel and assent of our
brothers wish, establish, and command that the principal festivities of the same Apostles,
Evangelists, and Confessors be solemnly celebrated with a double office each year in perpetuity
throughout all the churches of the world.

Title XXIII: On the Immunity of Churches, Cemeteries, and Other Religious Places

Chapter I
Secular powers shall not presume to exact tallages or exactions from churches or ecclesiastical persons for property or
possessions acquired or to be acquired, nor compel them to sell or place those things outside their ownership. This
states the point. John Andrew.

Alexander IV.

Because certain persons who possess temporal lordship or bear the office of secular power endeavor
to harm and diminish ecclesiastical liberty and immunity, as though envious of the honor and
privilege of churches, it is expedient that, through the diligence and authority of the Apostolic See,
which has the care and protection of all churches, a suitable remedy be applied against the daring and
endeavors of such persons, so that the churches themselves may rejoice in the fullness of their right
and the integrity of their liberty, and the detestable audacity of the wicked and the impious temerity
of the insolent may be driven back.

Indeed, we have understood that in the Kingdom of France the communes, aldermen or consuls, and
other temporal lords, and those who exercise temporal jurisdiction in those communes, cities, towns,
and villages, or to whom execution of secular justice is committed in them, are excessively
troublesome and hostile to churches in many matters. Among other things, they endeavor and strive
that those same churches render and pay to them assessments, tallages, and other things of this kind
under pretext of goods that they have acquired, or that they place acquisitions of this kind outside
their ownership.

Wishing, therefore, to provide carefully concerning all these things as is expedient, and to oppose so
many rash attempts with suitable safeguards, by apostolic authority, after diligent deliberation
previously held with our brothers, we decree that it is not lawful for the aforesaid communes,
aldermen, and those who possess temporal jurisdiction or exercise temporal justice in them to
impose tallages, assessments, or any exactions whatsoever upon churches or ecclesiastical persons, or
exact them from those persons for houses, estates, or any possessions lawfully acquired hitherto or
to be acquired in the future by those churches or ecclesiastical persons, even if those churches,
persons, or things are situated within their district or territory. Nor shall it be lawful for them in any
way to constrain those churches or persons to sell, alienate, or place outside their ownership things
already acquired or those that they shall hereafter acquire.
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Chapter II
Churches ought to be entered humbly and prayer pursued there, with shouting and seditions, councils of lay
communities and their public parliaments, vain conversations, business dealings, fairs, and secular judgments—
especially criminal ones—excluded. This states the point as far as § “The ordinaries.” Dominicus. — § 1. Ordinaries
of places ought to execute what is contained here; judgments held in churches are null, and those acting contrary are
to be punished. This states the point. Dominicus.

Gregory X, in the General Council of Lyons.

Holiness befits the house of the Lord; it is fitting that the worship of him whose place was made in
peace be peaceful with due veneration. Therefore, let entry into churches be humble and devout, and
conduct in them quiet, pleasing to God and agreeable to those observing it, so that, when they
consider it, it may not only instruct but also refresh them. Those assembling there shall exalt, by the
exhibition of special reverence, that name which is above every name, other than which no name
under heaven has been given to men in which those believing must be saved—namely, the name of
Jesus Christ, who will save his people from their sins. Individually fulfilling in themselves what is
written generally, that at the name of Jesus every knee should bend, especially while the sacred
ministries of Masses are being performed, whenever that glorious name is recalled they shall bend
the knees of their hearts, which they shall attest at least by an inclination of the head.

Let sacred solemnities be attended to in the same places with intent hearts; let devout prayers be
pursued. Let no one in those places, in which it is fitting that vows be celebrated with peace and
quiet, stir up sedition, raise a clamor, or commit an assault. Let councils, assemblies, and public
parliaments of any communities and associations cease in those places. Let vain conversations, and
much more shameful and profane conversations, cease; let all idle talk cease. Finally, let all other
things that can disturb divine worship or offend the eyes of the divine majesty be entirely foreign to
those places, lest an occasion of sinning be given, or sins be found to be committed, where pardon for
sins is to be sought. Let business dealings cease in churches and their cemeteries, and especially the
tumult of fairs and of any market. Let all din of secular judgments be still in them. Let no cause,
especially a criminal one, be conducted there by laymen; let the same places be foreign to the judicial
cognizance of laymen.

§ 1. The ordinaries of places shall cause this to be observed, shall counsel the things to be counseled,
and by authority of this canon shall restrain the things prohibited, appointing for this even others
who are more regularly present in the churches themselves and suitable for the foregoing.
Nevertheless, the proceedings of secular judges, and especially judgments pronounced in the same
places, shall lack every strength of validity. Those who with a wanton spirit contemn the foregoing
prohibitions will be able, in addition to the proceeding of the ordinaries and persons appointed by
them, to fear the severity of divine vengeance and ours until, having confessed their guilt, they
resolve with firm purpose to abstain from similar acts.

Chapter III
It sets forth the excesses of laymen who imposed assessments, tallages, and burdens upon clerics, and the excesses of
clerics who consented to such things. — § 1. It commands that ecclesiastical persons ought to pay nothing to laymen
for their own property or that of churches without license of the Apostolic See, under any pretext of a loan,
subvention, gift, or any other; likewise, that the laymen themselves neither exact nor receive tallages nor occupy in
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any manner things deposited by churches or ecclesiastical persons. It excommunicates individuals acting contrary and
interdicts communities. These penalties apply to promises made even before this constitution if payment or receipt
occurs afterward; the Pope alone absolves from these sentences, except at the point of death. This states the point. —
§ 2. It quashes and invalidates all privileges derogating from this constitution.

Boniface VIII.

Antiquity relates that laymen are exceedingly hostile to clerics, a fact that the experiences of the
present times also manifestly declare. Not content with their own limits, they strive toward what is
forbidden, loosen the reins toward unlawful things, and do not prudently consider how power over
clerics or ecclesiastical persons and goods is forbidden to them. They impose grave burdens upon
prelates of churches, churches, and ecclesiastical persons, regular and secular; impose tallages and
assessments upon them; exact and extort from them a half, tenth, twentieth, or any other portion or
quota of their revenues or goods; and endeavor in many ways to subject them to servitude and
submit them to their dominion. And, what we report with sorrow, certain prelates of churches and
ecclesiastical persons, trembling where there is no cause to tremble, seeking transitory peace, and
fearing more to offend the temporal majesty than the eternal, acquiesce in such abuses not so much
rashly as improvidently, without authority or license of the Apostolic See having been obtained.

§ 1. We therefore, wishing to oppose such wicked acts, with the counsel of our brothers establish by
apostolic authority that any prelates and ecclesiastical persons, religious or secular, of whatever
orders, condition, or status, who, without authority of the same See, pay or promise to laymen
assessments or tallages, a tenth, twentieth, or hundredth of their own or their churches' revenues or
goods, or consent that they will pay them, or pay or promise any other quantity, portion, or quota of
those revenues or goods or of their valuation or value under the name of assistance, loan, subvention,
subsidy, or gift, or under any other title, manner, or devised pretext, shall by the fact itself incur a
sentence of excommunication.

Likewise, emperors, kings or princes, dukes, counts or barons; magistrates, captains, officials, or
rectors, by whatever name they are designated, of cities, towns, or any places whatsoever situated
anywhere; and any others of whatever preeminence, condition, or status, who impose, exact, or
receive such things, or presume anywhere to arrest, seize, or occupy things of churches or
ecclesiastical persons deposited in sacred buildings, or command them to be arrested, seized, or
occupied, or receive things occupied, seized, or arrested, as well as all who knowingly give aid,
counsel, or favor in the foregoing, publicly or secretly, shall by the fact itself incur a sentence of
excommunication. We also place communities that are culpable in these matters under ecclesiastical
interdict.

We strictly command the aforesaid prelates and ecclesiastical persons, in virtue of obedience and
under penalty of deposition, that without the express license of the said See they shall in no way
acquiesce in such things, and that under pretext of any obligation, promise, or acknowledgment
hitherto made or to be made hereafter—before a constitution, prohibition, or precept of this kind has
come to their knowledge—they shall pay nothing, nor shall the aforesaid secular persons receive
anything. If they pay or the aforesaid persons receive, they shall by the fact itself incur a sentence of
excommunication. No one shall be able to be absolved from the aforesaid sentences of
excommunication and interdict, except at the point of death, without authority and special license of
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the Apostolic See, since it is our intention in no way to pass over under dissimulation so horrible an
abuse of secular powers.

§ 2. Notwithstanding any privileges granted to emperors, kings, and the other aforesaid persons
under any tenors, forms, manners, or conceptions of words whatsoever, which we do not wish to
assist any person or persons in anything contrary to the foregoing.

Chapter IV
Those who impede letters from being obtained from the Apostolic See, or litigation from being conducted concerning
them before ecclesiastical ordinaries or delegates, in causes that belong to the ecclesiastical forum by law or custom,
are excommunicated. John Andrew.

The same.

Because, as we have understood, the presumptuous temerity of certain justiciars, bailiffs, secular
judges, and temporal lords in certain regions has so increased that persons within their lands or
districts who obtain apostolic letters, or have recourse to ordinary ecclesiastical judges concerning
causes, business, or questions that, by reason of persons or things, belong by law or ancient custom
to the ecclesiastical forum, cannot obtain the fullness of justice in those lands through the same
ordinary judges or apostolic letters, but rather are compelled concerning them to have recourse to
secular judgment or to desist from the lawsuit, cause, or question, we, who support others in their
justice, are unwilling to neglect our own justice and that of the Church, our bride.

We therefore establish by strict prohibition that no one shall, personally or through another, by
capture of the same ecclesiastical judges, applicants, litigants, persons wishing to litigate, their
relatives, their property, or even their churches, or by any other means whatsoever, compel or cause
or procure applicants for our letters, or others litigating or wishing to litigate in the delegated or
ordinary ecclesiastical forum—whether both parties wish this or one alone—concerning ecclesiastical
causes, or causes known to belong by law or ancient custom to the ecclesiastical forum by reason of
persons, business, or things, to desist or to litigate questions of this kind in the secular forum. Nor
shall anyone, personally or through others, impede complainants before delegated or ordinary
ecclesiastical judges from being able freely to obtain justice concerning causes that, as was premised,
belong to the cognizance of those judges; nor shall anyone give aid, counsel, or favor toward doing
the aforesaid things.

If anyone presumes to act contrary, he shall know himself subject by the fact itself to
excommunication, from which he shall in no way be absolved unless he has first made full
satisfaction for the injury, damages, expenses, and interest both to the judge whose cognizance was
impeded or jurisdiction usurped, and to the party who was disturbed in pursuit of his right.

Chapter V
Temporal lords who prohibit their subjects from contracting with ecclesiastical persons or rendering customary
services to them incur excommunication by the fact itself. This states the point. Dominicus.

The same.

We decree that those who possess temporal lordship and sometimes prohibit their subjects from
selling anything to prelates, clerics, or ecclesiastical persons, buying anything from them, grinding
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their grain, baking their bread, or presuming to render other services to them are by that very fact
subject to a sentence of excommunication, since such acts are presumed in derogation of
ecclesiastical liberty.

Title XXIV: Lest Clerics or Monks Involve Themselves in Secular Business

Chapter I
The chapter “On the Watchtower,” which prohibits the hearing of laws or medicine, does not include those having
parish churches unless they are mother churches having chapels under them in which clerics are perpetually
instituted. This states the point. Dominicus.

Boniface VIII.

Following in the footsteps of Pope Clement IV of pious memory, our predecessor, we declare by the
pronouncement of the present constitution that the statute of Pope Honorius III of happy memory,
our predecessor, which prohibits deans, archdeacons, provosts, plebani, cantors, and other clerics
having personates from hearing laws or medicine, does not extend by reason of such churches to
those known to hold parish churches, unless those churches are plebaniae having chapels under them
in which perpetual clerics are instituted who cannot be removed from them without reasonable
cause.

Chapter II

A professed religious who rashly lays aside the habit, or approaches any course of study without obtaining the license
of the prelate and convent, is excommunicated by the fact itself. Doctors who knowingly teach, or retain in schools
for laws or medicine, such religious likewise incur excommunication. This states the point. Dominicus.

The same.

So that dangerous occasion for wandering may be taken away from religious, we strictly prohibit
anyone who has tacitly or expressly professed any religious order from hereafter rashly laying aside
the habit of his religious order in schools or elsewhere, or approaching any studies of letters, unless
license to go to study has first been granted to him by his prelate with the counsel of his convent or
its greater part. If anyone is a rash violator of these things, he shall by the fact itself incur a sentence
of excommunication. Doctors or masters who presume knowingly to teach religious who have laid
aside their habit and are hearing laws or medicine, or to retain them in their schools, shall by that
very fact be bound by a similar sentence.

Chapter III
A cleric who, in a place under his temporal jurisdiction, delegates concerning a delict committed there that, after the
truth has been inquired into, justice be executed, does not become irregular, although a punishment of blood is
inflicted. This states the point. Dominicus.

The same.

A bishop or any other prelate or cleric possessing temporal jurisdiction, if he enjoins his bailiff or
anyone else concerning a homicide or other malefaction committed by certain persons within his
jurisdiction to inquire into the truth concerning it and execute what justice requires, ought not to be
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regarded as irregular, although the bailiff himself or another proceeds through justice against the
malefactors to a punishment of blood. For although it is not lawful for clerics to conduct causes of
blood, when they possess temporal jurisdiction they nevertheless ought and can, fear of irregularity
ceasing, delegate them to others.
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Book IV
Title I: On Betrothals and Marriages

Chapter I
Pure and certain betrothals, valid by reason of consent, although otherwise null, induce public honesty, which has
the force of dissolving subsequent betrothals, but not preceding ones. — § 1. Conditional betrothals do not induce
public honesty before the occurrence of the condition. This states the point. Johannes Andreae.

Boniface VIII.

From pure and certain betrothals, even if they are null by reason of consanguinity, affinity, frigidity,
religious profession, or any other reason whatsoever, provided that they are not null from defect of
consent, there arises an impediment of the justice of public honesty effective for impeding and
dissolving subsequent betrothals or marriages, but not for dissolving preceding ones. Therefore, he
who contracted betrothals purely and definitely with one woman and afterward did the same with a
second woman who is a blood relative of the first remains bound, by force of the prior betrothals—
which are in no way derogated by the justice of public honesty arising subsequently from the second
betrothals—to contract marriage with the first.

§ 1. But he who contracted betrothals with a woman under a condition, if afterward, before the
occurrence of the condition, he contracts through words of the present with another woman who is a
blood relative of the first, ought to remain with the second, since from conditional betrothals before
the condition exists, as from betrothals lacking consent and uncertain, no justice of public honesty
arises.

Title II: On the Betrothal of Persons Below Puberty

Chapter I
The betrothals of two children, or of only one child with another, are not validated by the supervening of greater age
and do not induce public honesty unless they have been ratified tacitly or expressly. This states the point as far as §
“Likewise.” Dominicus. — § 1. Betrothals contracted through words of the present between one below puberty and
one who has attained puberty, or between persons below puberty who are not near puberty, are valid as betrothals of
the future; nor do they pass into marriage by mere continuance to the requisite age unless they are otherwise
approved; they nevertheless induce public honesty. This states the point. Dominicus. — § 2. Betrothals made on
behalf of absent children do not bind unless the children were present, or unless they afterward approved them tacitly
or expressly. This states the point. Dominicus.

Boniface VIII.

If children contract betrothals with each other, or if one older than seven and the other younger
contracts them, either by themselves or through their parents acting for them, such betrothals, which
were null from the beginning, do not at all acquire validity through the lapse of the said time unless,
through their mutual cohabitation or otherwise through their own word or deed, it clearly appears
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that, after becoming older than seven, they continued in the same will. And therefore, since they are
null by reason of defect of consent, they do not induce the justice of public honesty.

§ 1. The same is true if one who has attained puberty and one below puberty, or two persons below
puberty who were not near puberty and in whom malice did not supply age, contracted through
words of the present. For those betrothals, which by interpretation of law were only betrothals of the
future, although they contained words expressing consent in the present and those contracting
intended to contract marriage, do not pass into marriage in the present through the arrival of
puberty. Nor does a marriage which did not hold as a marriage because age prohibited it acquire
validity through the lapse of the said time, unless through subsequent carnal union or in some other
manner it is clearly established that the same contracting parties reached the time of puberty with
the same will continuing; nevertheless, through the said contract, which was valid insofar as it could
be, though not as it was transacted, the justice of public honesty was induced.

§ 2. Moreover, from betrothals which parents often contract on behalf of children who have or have
not attained puberty, the children themselves are bound if they consented expressly or tacitly—as
when they were present and did not contradict them—and from them arises the justice of public
honesty. The same is true if the children, absent and even ignorant at the time of the betrothals,
afterward, having learned of them, ratified the same betrothals tacitly or expressly; otherwise, from
betrothals contracted by parents for their children, neither are the children themselves bound nor
does the justice of public honesty arise from them.

Title III: On Spiritual Kinship

Chapter I
Spiritual kinship is contracted between the baptized person and the person lifting him from the font; between the
baptized person and the children and wife of the latter, if she was carnally known before the lifting; between the
person receiving and the father and mother of the person received; and similarly concerning the person baptizing.
This states the point as far as § “From confirmation.” Dominicus. — § 1. Confirmation of the forehead induces
spiritual kinship just as baptism does. This states the point. Dominicus.

Boniface VIII.

It is established by law that spiritual kinship is contracted in baptism not only between the baptized
person and the one who received him from baptism, and between the same baptized person and the
children of the receiver and the receiver’s wife who was carnally known by him before the reception,
but also between the receiver and the father and mother of the baptized person. This kinship both
impedes a marriage to be contracted and dissolves one after it has been contracted. And the same
things said concerning the receiver are also to be held concerning the one baptizing.

§ 1. From confirmation also, or the chrismation of the forehead, spiritual kinship is contracted in the
same ways, similarly impeding marriages to be contracted and dissolving them after they have been
contracted.

Chapter II
Co-parenthood contracted through catechism impedes marriage but does not dissolve it. Johannes Andreae.
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The same.

Through catechism, which precedes baptism, the foundation of the sacraments and the gate of the
others, spiritual kinship is contracted, through which a marriage to be contracted is impeded, as is
clearly gathered from a decretal of our predecessor Pope Clement III. For by saying that such a matter
would scarcely bring an impediment to the contracting of marriage, he seems to mean that it does
bring one. For what is scarcely done nevertheless undoubtedly is done. Yet through that kinship a
marriage contracted after it is in no way separated.

Chapter III
Only one person ought to take part in lifting an infant from the sacred font or in the chrismation of the forehead;
nevertheless, if several take part, they contract spiritual kinship. And kinship is not contracted from the other
sacraments. This states the point. Dominicus.

The same.

Although no more than one man or one woman ought, according to the statutes of the sacred canons,
to approach to receive an infant from baptism, nevertheless, if several approach, spiritual kinship is
thereby contracted, impeding marriages to be contracted and also dissolving them after they have
been contracted. Moreover, with respect to this, the same judgment is to be held concerning
confirmation. But from the conferral of the other sacraments no spiritual kinship at all arises that
impedes or dissolves marriage.
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Book V
Title I: On Accusations, Inquisitions, and Denunciations

Chapter I
From a confession made before a delegate appointed to inquire concerning specified crimes, the person confessing is
punished, although he says that he had not previously been defamed or had not received the articles of the
inquisition. This states the point. Dominicus.

Boniface VIII.

After you confessed those same crimes before the one who had been appointed inquisitor against you
concerning specified crimes, you strive in vain to challenge your confession so that you may not be
punished from it as justice shall counsel, under the pretext that you had not previously been defamed
concerning those crimes, or that the articles concerning which the same inquisitor wished to inquire
against you had not been delivered to you.

Chapter II
An inquisition made concerning the truth of crimes, with an inquisition concerning infamy omitted, is valid if the
accused, being present, remained silent. This states the point according to Johannes Andreae.

The same.

If the one to whom an inquisition to be conducted against you concerning specified crimes had been
simply committed proceeded, while you were present and neither protested nor raised any exception
concerning this, to inquire into the truth of those crimes with an inquisition concerning infamy
omitted, you will not afterward be able to challenge a process of this kind on the ground that an
inquiry concerning infamy was not first made.

Title II: On Heretics

Chapter I

For the crime of heresy, a cleric constituted in any sacred order whatsoever can be degraded by his bishop alone. This
states the point. Dominicus.

Gregory IX to the Archbishop of Reims and his suffragans.

Because the number of bishops established by the canons for the degradation of clerics cannot easily
assemble, we grant that when a priest or another cleric constituted in sacred orders is to be
abandoned to the secular court for heresy or to be immured perpetually, his bishop alone may
degrade him, after summoning abbots and other prelates and religious and learned persons of his
diocese whom it shall appear expedient to summon.

Chapter II
One who knowingly buries heretics, or their receivers, defenders, or supporters, incurs excommunication and is not
absolved unless he exhumes their bodies; the place, moreover, is deprived of burial. This states the point as far as §
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“We also prohibit.” Dominicus. — § 1. Laypersons publicly or secretly disputing concerning the faith ought to be
excommunicated. This states the point. Dominicus. — § 2. The promotion of heretics, of those who believe them, of
their supporters, receivers, and defenders, and of their children to the second generation, to ecclesiastical benefices or
public offices is invalid. This states the point. Dominicus. — § 3. Those who have obtained ecclesiastical benefices at
the entreaties of heretics are deprived of them and are rendered incapable of obtaining others if they knowingly
received such benefices. This states the point. Dominicus. — § 4. An emancipation of children or subjects made by
heretics is null, even if the defect is discovered afterward. This states the point. Dominicus.

Alexander IV.

Whoever shall knowingly presume to consign heretics, believers in them, their receivers, defenders,
or supporters to ecclesiastical burial shall know that they are subject to a sentence of
excommunication until suitable satisfaction, and they shall not merit the benefit of absolution unless
with their own hands they publicly disinter and cast out the bodies of such condemned persons; and
that place shall perpetually lack burial.

§ 1. We also prohibit any layperson from being permitted to dispute publicly or privately concerning
the Catholic faith. But one who acts contrary to this shall be bound by the snare of excommunication.

§ 2. Moreover, heretics, those believing them, their receivers, defenders, and supporters, and their
children to the second generation shall be admitted to no ecclesiastical benefice or public office. If it
is done otherwise, we decree it null and void.

§ 3. In addition, we now deprive of dignities, personates, and any other ecclesiastical benefices
acquired in such a manner all ecclesiastical men who have obtained them at the entreaties of
pestilential persons of this kind, willing that such persons perpetually lack both what they have
obtained and, if they received those things knowingly, that they by no means be admitted in the
future to other or similar things.

§ 4. We will that an emancipation of the children whose parents, even after an emancipation of this
kind, shall appear to have departed before it from the way of truth into the trackless way of heretical
superstition shall be of no force, as though made concerning persons legally independent, since it is
fitting that, on account of the enormity of so great a crime, the children cease to be in the power of
heretical parents.

Chapter III

The children and heirs of those who in their illness sought the consolation of heretics are not admitted to prove that
they received it while not of sound mind or after losing speech, if it is established that they were of sound mind, or if
they had previously been suspected or defamed concerning heresy; otherwise they are admitted, namely through
trustworthy and unsuspected witnesses. Dominicus states this.

The same, to the inquisitors of heretical depravity.

The children or heirs of those who, while lying on a bed of sickness, sought heretics who would
console them, so that from them through the imposition of hands they might receive consolation
according to the most wicked custom of the same heretics, and who thus entered the way of all flesh,
ought not to be admitted to prove that the deceased, having become not of sound mind, received that
consolation—or rather desolation—or received it after speech had already been lost, since it is their
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custom, as is said, to console in that manner no one who is not of sound mind and does not have an
ordered memory, if, while they lived, they had been defamed concerning heresy or suspected of it, or
if it has been lawfully established that, while of sound mind, they sought heretics of this kind.
Otherwise the aforesaid children or heirs will be able to be admitted to prove the aforesaid things,
yet not through wives, children, household members, or any of their own people, but through other
trustworthy witnesses, and especially zealots of the faith.

Chapter IV
Those who have relapsed into heresy are to be handed over to the secular court, although they repent and return to
the faith; nevertheless, the sacraments of penance and the Eucharist are not denied them. This states the point.
Dominicus.

The same, to the same.

Concerning what is read in writing, “The Church closes her bosom to no one returning,” and
concerning the fact that those who, after abjuring error or after purging themselves by the
examination of their own bishop, are discovered to have fallen back into the heresy abjured are
decreed to be abandoned to secular judgment entirely without a hearing, you petitioned to be
instructed by the Apostolic See what is to be held, since writings of this kind seem to be opposed to
each other. We therefore, with the counsel of our brothers, respond to your inquiry that, although
persons discovered in this manner are, as was said, to be abandoned to secular judgment entirely
without a hearing, nevertheless, if they afterward repent and manifest signs of repentance appear in
them, the sacraments of penance and the Eucharist, humbly sought, are by no means to be denied
them.

Chapter V
Excommunicated participants and associates in the crime are admitted as witnesses against heretics if they are
believed likely to depose the truth. This states the point. Dominicus.

The same, to the same.

In favor of the faith we grant that, in the business of the inquisition of heretical depravity,
excommunicated persons and participants or associates in the crime be admitted to testimony,
especially in the absence of other proofs, against heretics, believers in them, their supporters,
receivers, and defenders, if, from likely conjectures, from the number of the witnesses, from the
quality both of the persons deposing and of those against whom deposition is made, and from other
circumstances, those testifying in this manner are presumed not to speak falsely.

Chapter VI
Ordinaries or their delegates, and inquisitors, may without the penalty of excommunication have justice executed
against heretics by those possessing secular jurisdiction in the place, although the latter are excommunicated or
possess that jurisdiction only in fact. This states the point. Dominicus.

The same, to the same.

Those presiding over the government of any kingdom, province, or place, although excommunicated,
or possessing jurisdiction only in fact and not in law, and their officials, at the requisition of the
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ordinaries or their delegates, or of inquisitors of heretical depravity who cannot without loss from
delay or danger to the business have recourse to superiors who can lawfully execute justice in those
places, can and ought to exercise justice and their office against heretics, believers in them, their
supporters, receivers, and defenders. Nor do those who make requisition of such excommunicated
persons incur a sentence of excommunication on that account. Nevertheless, nothing is for this
reason to be understood as granted or permitted to the aforesaid presiding persons or their officials
in other cases.

Chapter VII
One excommunicated for the contumacy of not answering concerning heresy of which he was suspected is condemned
as a heretic after a year. This states the point. Dominicus.

The same, to the same.

Since contumacy, especially in a cause of faith, adds a vehement presumption to suspicion, if one
suspected of heresy, summoned by you to answer concerning the faith, has been bound by you with
the bond of excommunication because he evades obedience or contumaciously absents himself, and if
he sustains it with a pertinacious mind for a year, from that time he shall be condemned as a heretic.

Chapter VIII
One who in judgment abjures heresy on account of a vehement presumption, if he lapses again, is called relapsed,
although the heresy had not been fully proved; it is otherwise if the presumption was slight. This states the point as
far as § “But him.” Dominicus. — § 1. One culpable in one article of heresy who afterward abjures generally is
called relapsed if he commits an offense even in another distinct article. This states the point. Dominicus. — § 2. One
who, after the abjuration of a heresy of which he had been convicted or is afterward convicted, communicates by deed
or word with heretics in the matters prohibited here is called relapsed. This states the point. Dominicus. — § 3. A
witness who deposes falsely in a cause of heresy, although perjured, furnishes proof by saying the contrary, provided
that it is established from indications that the statement contains not corruption but truth. This states the point. —
§ 4. Inquisitors appointed concerning heresy are not to involve themselves in divinations or sorceries that do not
manifestly savor of heresy. This states the point. Dominicus. — § 5. Inquisitors of heresy cannot involve themselves
in questions of usury. This states the point. — § 6. Inquisitors can compel the heirs of supporters of heretics who
were not themselves heretics to fulfill a penance imposed upon temporal goods; it is otherwise if those persons died
before a penance was imposed. This states the point. Dominicus. — § 7. After the death of a heretic, it can be
declared that he had been a heretic, for the purpose of confiscation. Dominicus. — § 8. Clerics who instruct witnesses
so that inquisitors may not investigate the truth can be punished by them; and religious are punished more gravely.
Dominicus states this.

The same, to the same.

One accused of heresy or suspected of it, against whom a great and vehement suspicion concerning
this crime had arisen, if he abjured the heresy in judgment and afterward commits an offense in it,
ought by a certain fiction of law to be considered relapsed, although before his abjuration the crime
of heresy had not been fully proved against him. But if that suspicion was slight and modest,
although he is to be punished more gravely on account of this, he ought not nevertheless to be
punished with the punishment of those relapsed into heresy.
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§ 1. But him who committed an offense in one species or sect of heresy, or erred in one article of faith
or sacrament of the Church, and afterward abjured heresy simply or generally, we will to be judged
relapsed into heresy if from that time he commits an offense even in another species or sect of heresy,
or in another article or sacrament.

§ 2. He also whose lapse into heresy had been established before his abjuration, or is now
established, if after it he receives, escorts, visits, or accompanies heretics, or gives or sends gifts or
presents to them, or extends to them favor which cannot be excused even without adoration—to use
your words—ought deservedly to be judged relapsed, since it is not doubtful that he did this as a
consequence of the error previously approved by him.

§ 3. Although perjured persons are repelled from testimony even after penance, nevertheless, if those
who before inquisitors swore to tell the truth concerning the fact of heresy, both about themselves
and others, falsely swore by concealing it, and afterward wish to correct their statement by deposing
against themselves and their other accomplices, then, because a crime of this kind is excepted, if it
shall appear from manifest indications that such persons wish to correct their statement and now to
reveal what they had previously kept silent, not through levity of mind, the stimulus of hatred, or
corruption by money, but through zeal for the orthodox faith, in favor of the faith their attestations
are to be accepted both against themselves and against the others, unless something else stands in
the way.

§ 4. Certainly, since the business of the faith—which is supremely privileged—ought not to be
impeded by other occupations, inquisitors of heretical depravity appointed by the Apostolic See
ought not to involve themselves in divinations or sorceries unless they manifestly savor of heresy, nor
punish those practicing such things, but leave them to be punished by their own judges.

§ 5. Moreover, they cannot involve themselves in questions of usury, even those raised against
persons upon whom, in penance for the crime of heresy, they imposed restitution of usury, and who
bound themselves and their goods in the judgment of the Church to do this, lest through causes of
this kind a stumbling block be prepared for the business of the faith.

§ 6. But if, for things which someone committed concerning heresy by receiving or defending
heretics, or by supporting them, while nevertheless not being a heretic, he bound himself and his
goods to the inquisitors to receive and fulfill penance from them, and, though it was imposed, died
before it was completed, then, if through a penance of this kind a burden profitable to salvation was
imposed to be executed upon his temporal goods, his heirs or others to whom goods of this kind
have passed with their burden ought to be compelled by the inquisitors to complete it. Moreover, if
someone, on account of receiving, defending, or supporting heretics in this manner, bound his goods
to the same inquisitors for doing whatever penance they should wish to impose, and died before a
penance was imposed upon him, satisfaction for the crime, now extinguished, is not to be enjoined
upon his heirs.

§ 7. But in the case in which heirs ought not to be admitted to succession on account of the heresy of
the person from whom they derive title, notwithstanding that while the same person was living this
had not been declared by sentence, upon the intervention of his death there shall nevertheless be a
proceeding toward confiscation of his goods after his death.
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§ 8. Moreover, priests and other clerics who are found to impede the business of the inquisition by
instructing cited heretics or believers in them to conceal the truth or state a falsehood, or by unduly
freeing them, since there is no doubt that they do those things in favor of heretical depravity, can be
restrained from such conduct by the inquisitors and chastised with due punishment, both through
seizure of their persons and otherwise, as the fault of the delinquent shall require. Religious also are
to be punished more gravely than secular persons, by the punishment of immurement or another
punishment, if they are found to have committed an offense in heresy or like matters.

Chapter IX
Statutes by which the office of an inquisitor of heresy is impeded or delayed are invalid.

Urban IV.

We decree that a statute of a city, castle, town, or other place through which it happens that the
business of the inquisition of heretical depravity is impeded directly or indirectly so that it cannot
proceed freely there, or is delayed in any manner, shall have no force; and that the lord, podestà,
captain, consuls, or rectors of the city or place itself, by whom the same city or place is governed, by
whatever name they are designated, are to be compelled by ecclesiastical censure to exhibit without
loss from delay such a statute to the diocesan of the place or his vicar, or to the inquisitor or
inquisitors of the aforesaid stain, and, if such a statute is found, wholly to revoke it or at least to
moderate it to the extent that through it the processes of the inquisition are neither impeded nor in
any way delayed.

Chapter X
The office of an inquisitor of heresy does not expire with the death of the one granting it, even with respect to
business not previously begun or arisen. This states the point.

Clement IV, to the inquisitors of heretical depravity.

Lest some, arousing an anxious doubt, call into doubt whether the office of the inquisition of
heretical depravity, committed by the Apostolic See to your solicitude within certain limits, expires
through the death of the Roman Pontiff who committed it, by the present edict we declare that the
office itself endures in favor of the faith after the death of the one committing it, not only with
respect to business begun while the mandator was living, but also with respect to matters untouched
and not begun, and, what is more, with respect to those which had not arisen at that time at all.

Chapter XI
He instructs the inquisitors before God to put fear of him before fear of men in proceeding together or separately
against heretics and their supporters, and also in absolving them when they have truly returned. — § 1. He instructs
the inquisitors concerning the manner of examining witnesses and concerning the persons who ought to write down
the testimony. This states the point. — § 2. He instructs the inquisitors concerning persons through whom the
business of the inquisition might be impeded or deferred. This states the point.

The same, to the same.

So that you may more effectively fulfill by apostolic authority the office of inquisition against heretics
in the province in which the same office has been committed to you, through apostolic writings we
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command your discretion that everywhere in the aforesaid province, together, separately, or
individually, as the utility of the business shall counsel, you proceed according to the canonical
sanctions against heretics, believers in them, their receivers, supporters, and defenders, and also
against those defamed concerning heresy or suspected of it, placing divine fear before fear of men.
But if anyone of the aforesaid, having first abjured the heretical stain, should wish to return to the
unity of the Church, you shall extend to him the benefit of absolution according to the form of the
Church and enjoin upon him what is customarily enjoined upon such persons, prudently taking care
that they do not return fraudulently with a feigned conversion and, deceiving you—indeed,
themselves—bear a wolf under the appearance of a lamb.

§ 1. But because it is necessary to proceed with much caution in so grave a crime, so that the hard
and deserved severity of vengeance may be pronounced against the guilty without any error, we will
and command that in the examination of witnesses whom it shall be necessary to receive concerning
the aforesaid crime and matters touching it, you employ two religious and discreet persons, in whose
presence the depositions of those witnesses are faithfully written down by a public person, if you can
conveniently have one, or by two suitable men. We strictly command that, when required by you, all
and singular brothers of your order who are known to have held or exercised the office of notary
while they were in the world, and also those to whom the same office of notary was committed by
the Apostolic See by reason of the aforesaid business of the faith, or shall be committed in the future,
be bound to write down depositions of witnesses of this kind and to do all things which in the office
committed to you belong to the office of a registrar or notary. We grant to brothers of this kind, and
also to any other religious who similarly held and exercised the office of notary while they were in the
world, and to secular clerics holding that office, even if those religious brothers and clerics are
constituted in sacred orders, the power freely to exercise that office with respect to the aforesaid
matters, notwithstanding any contrary statute of canon or order fortified by whatsoever safeguard.

§ 2. Moreover, by the authority of the present writing we grant to you and each of you the free
faculty, after prior warning, to restrain by ecclesiastical censure, appeal being set aside, questing
preachers from the office of preaching—which in no way pertains to them, since it belongs to them
only humbly to seek charitable subsidies and to expound an indulgence, if perhaps they have one—
where it happens that an assembly is held for the business of the inquisition or of the faith, or
otherwise that some impediment is in any manner brought from this to the same business. Finally, so
that concerning the aforesaid matters a ready and inviolable authority of coercion may be fully
present to you and each of you, we will that you execute them all manfully, invoking, if necessary, the
aid of the secular arm, restraining contradictors by ecclesiastical censure, appeal being set aside,
notwithstanding any privileges or indulgences granted, or to be granted in the future, by the
aforesaid See specially or generally, under whatsoever expression of words or form, to any persons of
whatever condition, dignity, grade, religious institute, or order, or to counties or corporate bodies of
cities and places, since we will that no obstacle be interposed for you in a business of such piety by
privileges or indulgences of this or any other kind; the constitution enacted in the general council
concerning two days’ journeys notwithstanding.

We establish, moreover, that the podestà, captain, rector, consuls, or any others who preside over a
city or another place at present, or shall preside in the future, at the requisition of the diocesans or
their vicars, or of the inquisitors of heretical depravity, shall swear precisely to attend to and
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inviolably observe, and cause their subjects to observe, throughout the whole time of their
government, in lands subject to their jurisdiction or government, the constitutions promulgated and
also approved by the Apostolic See against heretics, believers in them, their receivers, supporters,
and defenders, and their children and grandchildren. One who refuses to swear and observe them
shall, as infamous and as a supporter of heretics and one suspected concerning the faith, be stripped
of the office and honor of his government; nor shall he thereafter be regarded in any respect as
podestà, captain, consul, or rector, or afterward be assumed into any dignity or public office, and the
things which he has done as podestà, bailiff, consul, or rector shall obtain no force.

Chapter XII
This decretal contains many things useful for carrying out the office of inquisitors. For it gives them the power to
commit citations and denunciations of sentences. It gives the power to summon experts, the clergy, and the people so
that they may assist them. It gives the power to proceed against those who have transferred themselves from their
own province into another. It gives the power to demand books and records of processes, to commute and mitigate
punishments, and to deprive heretics and their supporters and defenders of offices and honors and pronounce them
deprived, provided, however, that this be done with the counsel of the diocesans or, in their absence, their vicars,
unless the same persons knowingly conferred benefices upon such persons. This states the point. Johannes Andreae.

Boniface VIII, to the inquisitors of heretical depravity.

So that you may execute the duty of the office committed to you more usefully and fruitfully,
adhering to the footsteps of our predecessors of holy memory Innocent, Alexander, and Clement, we
grant to you and each of you the full faculty of committing citations and denunciations of sentences
which you have rendered against any heretics, believers in them, their receivers, defenders, and
supporters; of summoning also, as shall be expedient, any experts so that they may assist you and
provide opportune counsel in rendering sentences of this kind, and of enjoining upon them in virtue
of obedience that they humbly obey you concerning these things; of convoking also the clergy and
people of cities, castles, and other places, as you shall see to be expedient for the said business of the
faith; and of proceeding against those who are established to have committed the crime of heresy in
the province in which the office of inquisition has been committed to you, although they have chosen
to transfer themselves to other regions. We also grant the full faculty of causing to be assigned to you
by any persons books or registers and other writings in which are contained inquisitions made and
processes conducted against heretics by any persons under authority of the Apostolic See or its
legates; of mitigating or changing, together with the prelates to whose jurisdiction they are subject,
the punishment of those who, humbly obeying your mandates, remain confined in prison or within
walls on account of heresy, when you shall see it to be expedient; and, with the counsel of the
diocesans or, in their absence, of their vicars, of depriving or pronouncing deprived of dignities and
other ecclesiastical benefices, and of public offices and any honors whatsoever, the same heretics,
believers in them, their receivers and defenders, and their children and grandchildren. The diocesans
are to be consulted in depriving such persons of benefices of this kind or pronouncing them deprived,
unless perhaps it is lawfully established that those same diocesans knowingly conferred those
benefices upon persons of this kind. For then we judge that they are not to be consulted in these
matters, but rather are to be punished by their own judge.
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Chapter XIII
Christians passing or returning to Judaism are regarded as heretics. This states the point according to Zenzelinus.

The same.

Against Christians who have passed or returned to the rite of the Jews, even if those returning were
baptized while they were infants or from fear of death, yet were not absolutely or precisely coerced,
there shall be a proceeding as against heretics if they have confessed concerning this or have been
convicted by Christians or Jews; and as there is a proceeding against the supporters, receivers, and
defenders of heretics, so there is to be a proceeding against the supporters, receivers, and defenders
of such persons.

Chapter XIV
The dowries of innocent wives are not confiscated on account of the heresy of their husbands. This states the point
according to Zenzelinus.

The same.

Pope Innocent IV of happy memory decreed that the dowries of Catholic wives ought not to be
confiscated on account of the heresy of their husbands. We judge that this is to be understood unless
perhaps the women themselves contracted marriages with men whom at that time they knew to be
heretics.

Chapter XV
The children of heretics to the second degree in the paternal line, but to the first in the maternal line, are incapable of
an ecclesiastical benefice or secular office if their fathers were not reincorporated into the Church before death. This
states the point according to Dominicus.

The same.

We declare that the statute of our predecessors of happy memory Innocent and Alexander—namely,
that heretics, believers in them, their receivers, defenders, and supporters, and their children to the
second generation, are not to be admitted to any ecclesiastical benefice or public office, and that if it
is done otherwise it is null and void—comprehends the first and second degree through the paternal
line; but through the maternal line we will it to be extended only to the first. Certainly, this seems to
be understood concerning the children and grandchildren of heretics, believers, and other persons of
this kind who are proved to be such or also to have died as such, but not of those who are established
to have been corrected and reincorporated into the unity of the Church, and to have received, at the
command of the Church, penance for a fault of this kind, which they either have already completed,
or humbly persist in pursuing, or have been prepared to receive.

Chapter XVI
An inquisitor of the Pope concerning heresy does not inquire against a bishop without a special mandate; but if he
knows him to be culpable, he shall report it to the Pope. This states the point. Johannes Andreae.

The same.
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Inquisitors of heretical depravity appointed by the Apostolic See or by any other person or persons
cannot inquire concerning a crime of this kind against bishops or, under its pretext, proceed against
them unless it is expressly contained in the letters of apostolic commission that they can do this.
Nevertheless, if the inquisitors themselves know or discover that bishops or other superior prelates
have committed an offense concerning the crime of heresy, or that they are defamed concerning this
or suspected of it, they shall be bound to report it to the Apostolic See.

Chapter XVII
The authority of ordinaries concerning proceedings against heretics is not derogated although the Pope generally
delegates them to another. And concerning the same fact, a bishop and an inquisitor can proceed jointly or separately,
or pronounce sentence; if they disagree concerning it, they ought to report to the Pope. And bishops, however they
proceed, ought to observe the manner imposed upon inquisitors. This states the point. Dominicus.

The same.

Through the fact that the business of heretical depravity is generally delegated by the Apostolic See
to one or more persons in some province, city, or diocese, we do not will to derogate from diocesan
bishops so that they cannot themselves proceed in the same business by ordinary authority, or by
delegated authority if they possess it. But so that the said business of inquisition may proceed more
effectively, better, and more usefully, we grant that inquiry concerning the same fact may be made by
the bishops themselves and by the inquisitors jointly or separately. And if they proceed separately,
they shall be bound to communicate their processes to one another, so that through this the truth
may be discovered better. And unless in this case the inquisitors in pronouncing sentence deem that
deference should be given to the diocesans, or conversely, sentence shall be pronounced by both
together. If they do not agree in rendering it, the business, sufficiently instructed, shall be remitted by
both to the Apostolic See. But whether the bishops proceed by ordinary or delegated authority, in
proceeding they shall observe that manner which inquisitors can and ought to observe through the
common laws or through special grants or ordinances of the Apostolic See.

Chapter XVIII
Temporal lords shall not resist bishops and inquisitors of heresy, but shall obey them entirely, and shall not take
cognizance of that crime; otherwise they are punished as stated here. This states the point according to Zenzelinus.

The same.

So that the business of inquisition against heretical depravity may prosper in our times to the glory of
God and the increase of the faith, approving and willing to be observed certain laws promulgated by
Frederick, formerly Emperor of the Romans, while he was then persisting in devotion to the Roman
Church, insofar as they advance the honor of God and of his holy Church, pursue the extermination
of heretics, and do not oppose canonical statutes, we require and admonish all secular powers and
temporal lords, and the rectors of provinces, lands, cities, and other places, by whatever dignities,
offices, or names they are designated, that, just as they desire to be regarded and held as faithful, so,
for the defense of the faith, they obey and give heed to the diocesan bishops and the inquisitors of
heretical depravity appointed, or to be appointed in the future, by the Apostolic See, in the
investigation, seizure, and diligent custody of heretics, believers in them, their supporters, receivers,
and defenders, when they have been required by them. And they shall conduct, or cause to be
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conducted without delay, the aforesaid pestiferous persons into the power or prison of the said
bishops or inquisitors, or to the place concerning which they themselves or any of them shall have
commanded, within the district of the same lords or rectors, where they are to be held under strict
and diligent custody by Catholic men appointed by the aforesaid bishops or inquisitors, or any of
them, until their business is terminated by the judgment of the Church. The aforesaid powers,
temporal lords, or rectors, or their officials or messengers, shall also immediately receive those
condemned for heresy by the diocesan bishop or by the inquisitor or inquisitors and abandoned to
them, to be punished without delay by the due penalty, notwithstanding the appeals or proclamations
of the aforesaid sons of wickedness, since both according to the ordinance of our predecessors and
according to imperial law the benefit of appeal and proclamation is expressly forbidden to heretics
and believers in them, and to their receivers, supporters, and defenders.

We also more strictly prohibit the aforesaid powers, temporal lords, rectors, and their officials from
taking cognizance of or judging this crime in any manner, since it is purely ecclesiastical; from freeing
persons seized for the same crime from prison without the license or mandate of the said bishops or
inquisitors, or at least one of them; from refusing promptly to perform or fulfill, as pertains to their
office, an execution enjoined upon them for a crime of this kind by the diocesan or by the inquisitors
or inquisitor; or from otherwise presuming directly or indirectly to impede the judgment, sentence,
or process of the diocesans or inquisitors. But if any of the aforesaid powers, temporal lords, rectors,
or their officials or bailiffs acts contrary to the aforesaid things, or perhaps presumes to oppose or in
any way impede the aforesaid business of the faith incumbent upon the often-mentioned diocesan
bishop or inquisitors, he, and also anyone who knowingly gives aid, counsel, or favor in the aforesaid
things, shall know himself struck by the sword of excommunication. If he sustains it with a
pertinacious mind for a year, from that time he shall be condemned as a heretic.

Chapter XIX
The goods of heretics are confiscated by the law itself, which is proved by a threefold argument from civil law. But the
seizure of the goods ought not to be made by the secular lord unless judgment concerning the crime has first been
pronounced by an ecclesiastical judge who has power to do this. Johannes Andreae.

The same.

Since, according to the civil laws, those contracting wicked, unnatural, and incestuous marriages by
that very fact lose ownership of their property; and a woman who transgresses human law and,
especially without the consent of her parents, chooses marriage with her abductor loses by the law
itself all goods which had come to her through law from the abductor and the other participants in
the abduction, and in a certain case they are assigned to the fisc; and also one transporting prohibited
kinds of merchandise, or omitting the declaration of transported things, is by that very fact deprived
of ownership of those kinds and things, and ownership of the said things and kinds is acquired by the
fisc: with the counsel of our brothers we decree confiscated by the law itself the goods of heretics,
who offend more gravely, horribly, and detestably than the aforesaid persons. Nevertheless, the
execution of confiscation of this kind or the occupation of the goods themselves ought not, according
to the declaration of our predecessor Pope Gregory, to be made by princes or other temporal lords
before sentence concerning the same crime has been promulgated by the bishop of the place or
another ecclesiastical person who has power concerning this.
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Chapter XX
In a cause of heresy there is a proceeding simply and summarily, and the statements of witnesses and accusers are not
published if danger is feared. This states the point according to Zenzelinus.

The same.

Reviewing certain statutes of our predecessors of happy memory Innocent, Alexander, and Clement,
with certain things declared and added, we grant that in the business of the inquisition of heretical
depravity there can be a proceeding simply and summarily, and without the din and formal order of
advocates and judicial proceedings. We command, however, that if the bishop or inquisitors perceive
grave danger to threaten accusers or witnesses intervening or deposing in a cause of heresy, on
account of the power of the persons against whom inquiry is made, if the publication of their names
should occur, their names shall be expressed not publicly but secretly: when the inquisitors proceed,
before the diocesan bishop or, in his absence, his vicar; but when the bishop proceeds, before the
inquisitors, if access to them can conveniently be had; and nevertheless, whether the bishop or the
inquisitors have proceeded, before certain other prudent and honorable persons learned in law, whom
we will to be called for this purpose, and to whom the whole process upon which deliberation is to
be made is to be disclosed methodically and explained in its entirety, with a proceeding to sentence
or condemnation on their counsel. And thus, notwithstanding that the names of those who deposed
in this manner were not published to the persons against whom they deposed, full credence shall be
given to the depositions of the same witnesses for instructing the cognition of the judge.

And so that the dangers to the same accusers and witnesses may be met more effectively and there
may be a more cautious proceeding in the business of the inquisition, by authority of the present
constitution we permit the bishop or inquisitors to be able to enjoin secrecy upon those to whom, as
was stated before, they shall explain a process of this kind, and, if it shall seem expedient to them, to
promulgate against them a sentence of excommunication which they shall incur by the fact itself
from violation of the secrecy, if, without their license, they disclose to others the secrets of the
counsel or process revealed to them under secrecy by the same bishop or inquisitors. This is to be
done, however, so that the inquisitors do not excommunicate the bishop, or the bishop the
inquisitors, for this cause, but they themselves shall be bound to secrecy of this kind by the strict
precept now enjoined by us under virtue of holy obedience. But when the aforesaid danger has
ceased, the names of the accusers and witnesses shall be published, as is done in other judgments.

Moreover, in all these things we command both bishops and inquisitors to have a pure and provident
intention, lest, where there is security, they say that danger exists in order to suppress the names of
accusers or witnesses, or, where such danger threatens, assert security to their peril, burdening their
consciences concerning this. But we will that the other constitutions, ordinances, and mandates of
our predecessors made and granted in the business of heretical depravity, and also responses to
consultations which do not conflict with the above-written constitutions enacted concerning the
same depravity, remain in their force.
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Title III: On Schismatics

Chapter I
In the first part he sets forth a preamble as far as the words “namely James,” in which he says that the Colonnas
James and Peter, formerly cardinals, and the sons of John—that is, the brothers of the said Peter—although awaited
for a long time, refused to return to their heart, but, descending into the depth of evils, aggravated their offenses;
therefore he rendered various punishments against them, which, for the certainty of those present and the memory of
those to come, he inserts here. Secondly, as far as the words “Against the children,” he sets forth the punishments
which he rendered against James and Peter themselves. There, thirdly, as far as the word “Every,” he sets forth the
punishments which he rendered against the sons and descendants of the said John. There, fourthly, as far as the
words “These and other things,” he imposes punishments upon those who thereafter deliberately regard the said
James and Peter as cardinals, or furnish favor to them or to the aforesaid sons of John. There, fifthly and lastly, he
ratifies, renews, and confirms the aforesaid things, commands them to be inviolably observed, and orders similar
excesses to be punished by similar penalties in the future. This states the point. Johannes Andreae.

Boniface VIII.

Rising in the power of the Most High to cut away the fruitless, pestiferous, and harmful branches
which, like an insipid fig tree, the house of Colonna produced—namely James of Colonna and Peter
his nephew, formerly cardinals of the Holy Roman Church, and the sons of the late John of Colonna,
brother of the said James and father of the aforesaid Peter, their descendants, supporters, and
followers—who, although awaited for a long time, did not know how to direct their steps in the
paths of justice, return to their heart, and produce fruits worthy of repentance, we have deemed it
necessary to proceed against them spiritually and temporally.

Thereafter the said James and Peter, descending into the depth of evils and striving to tear the
seamless tunic of the Lord—that is, the unity of Holy Church—and, as though sharpening their
tongues like a sword, broke forth into words not so much blasphemous and schismatic as insane.
Having reduced them to writing under the seals which they used before they were deposed, they sent
them throughout the City and diverse regions of the world. Judging loquacity to be eloquence and
speaking evil to be a sign of a good conscience, and contriving material for disputation because they
could not do so by truth, they presumed at least to lacerate us with reproaches. Although we could
have overcome their statements by a superior assertion and refuted them with reasons clearer than
light, we deemed that no answer should be given to their barking, so that their shattered rage might
be broken by the resounding authority of the one presiding on the supreme throne of judgment,
manifest truth might of itself come to public knowledge, and our silence might be a punishment to
them.

Nevertheless, we successively instituted various processes against them and others, at diverse times,
containing spiritual and temporal penalties, sentences, and fines. Since it would be lengthy to insert
in the present constitution their whole tenor, we have deemed that certain things gathered from
them in summary should be inserted into this our constitution for the certainty of those present and
the memory of those to come, namely: that, for causes which reasonably moved us, with the counsel
of our brothers we deposed the said James and Peter from the cardinalates of the same Church and
from every advantage and honor of the cardinalate; judged them schismatics and blasphemers and
persons to be punished as heretics; exposed their persons to seizure by the faithful; perpetually
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deprived them of all benefices, offices, honors, dignities, and prelacies and rendered them incapable
of holding them; and declared all their movable and immovable goods, rights, and jurisdictions
forfeit.

Against the children and descendants of the said John, moreover, we have deemed that a manifold
proceeding should be made spiritually and temporally, their goods and rights being declared forfeit
and confiscated, and the descendants of the said John, descending through the male and female line,
being rendered perpetually unworthy of the honor of the cardinalate and of any offices, benefices, and
ministries in the aforesaid Church or its curia, but elsewhere as far as the fourth generation.

Every present and future person, of whatever preeminence, condition, dignity, or ecclesiastical or
worldly status—even if he were a cardinal of the Holy Roman Church—who knowingly and
deliberately has regarded and held the same James and Peter, or either of them, as cardinals, or has
admitted them to the cardinalate, or has admitted their vote or the suffrage of either of them in the
election of the Roman Pontiff, or has elected, nominated, assumed, or received either as Roman
Pontiff, or has given aid, counsel, or favor in or toward these things, we have deemed should be
bound by a sentence of excommunication, from which he cannot be absolved without the express
license of the Roman Pontiff, not even by the college of the Apostolic See while that See is vacant. We
also deprive such a person entirely of ecclesiastical prelacy, dignity, status, and honor, and
nevertheless bind with a sentence of excommunication all who furnish favor or aid to the said James
and Peter otherwise, and to the sons of the said John, while they persist in rebellion or schism.

These and other things done by us in our aforesaid processes and contained in our sealed letters
drawn up concerning them, we ratify, confirm, and also renew by this constitution, to remain
perpetually in force, and, with the counsel of our aforesaid brothers, we enact the same anew. And so
that the malice of the said persons may not find a successor, the example of punished transgression
may draw others back from offense, and truth coming into oblivion may not wander uncertain, we
establish and decree both that these things be inviolably observed and that similar excesses and
faults be punished by similar penalties in the future.

Title IV: On Homicide

Chapter I
One who causes or merely orders someone to be killed through assassins, as one renounced by all, incurs by the fact
itself, without pronouncement of any sentence, sentences of excommunication and deposition from office and benefice.
This states the point according to Zenzelinus.

Innocent IV, in the Council of Lyon.

Descending for the redemption of the human race from the heights of heaven to the lowest parts of
the world, and at last undergoing temporal death, Jesus Christ the Son of God, so that, when about to
ascend after the resurrection to the Father, he might not leave without a shepherd the flock redeemed
by the price of his glorious blood, committed its care to blessed Peter the Apostle, so that by the
stability of his faith he might confirm the others in the Christian religion and kindle their minds to
works of salvation with the ardor of his devotion. Whence we, having been made by the Lord’s
disposition, although unworthy, successors of the same Apostle, and holding, however unworthily,
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the place of the Redeemer himself on earth, aroused by solicitous vigils concerning the guardianship
of the same flock, ought with the unceasing attention of thought to devote ourselves to the salvation
of souls, removing harmful things and doing profitable ones, so that, having shaken from ourselves
the sleep of negligence, and with the eyes of our heart watching through assiduous diligence, we may
be able to gain souls for God, with his grace cooperating with us.

§ 1. Since, therefore, those who thirst for the death of others with such horrendous inhumanity and
detestable savagery that they cause them to be killed through assassins procure not only the death of
bodies but also of souls—unless overflowing divine grace anticipates them so that they are fortified
with spiritual arms—and since every power is bestowed by the Lord for the exercise of justice and
right judgment, we, wishing to meet so great a peril of souls and to strike such wicked presumptions
with the sword of ecclesiastical correction, so that fear of punishment may be the boundary of
presumption of this kind, especially since certain magnates, fearing to be destroyed in this manner,
have been compelled to obtain security from the lord of those assassins and thus, not without
reproach to Christian dignity, in a certain way to redeem their lives from him:

§ 2. With the approval of the sacred council we establish that whatever prince, prelate, or other
ecclesiastical or secular person causes or even commands any Christian to be killed through the said
assassins—even though death perhaps does not follow from this—or receives, defends, or conceals
them, shall by the fact itself incur sentences of excommunication and deposition from dignity, honor,
order, office, and benefice, and let these be freely conferred upon others by those to whom their
collation pertains. He shall also, together with all his worldly goods, be perpetually renounced as an
enemy by the entire Christian people, as a rival of the Christian religion; and after it is established by
probable arguments that someone has committed so execrable a crime, no other sentence of
excommunication, deposition, or renunciation against him shall in any way be required.

Chapter II
Without the penalty of irregularity, clerics can complain concerning their malefactors before a secular judge, even
concerning crimes for which a punishment of blood is due, by expressly protesting that they do not intend a
punishment of blood. This states the point. Johannes Andreae.

Boniface VIII.

It ought not to be imputed to any prelates or clerics who, lodging a complaint before a secular judge
against laypersons who have wronged them, petition that amends be made to them and provision be
made lest such things be presumed against them thereafter, while expressly protesting that they do
not intend vengeance or a punishment of blood, if the judge, with justice requiring it, inflicts death
upon those persons, although otherwise in such a case a punishment of blood ought by law to be
imposed. Otherwise, if prelates or clerics, on account of fear of this kind, because the judge could
proceed to a punishment of blood, did not dare to complain in this manner concerning their
malefactors, material would be given to very many persons to slaughter them and freely plunder their
goods.

Chapter III
The resulting death is imputed to one ordering another to be beaten. This states the point according to Zenzelinus.

The same.
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One who orders someone to be beaten, although he expressly prohibits that the person be killed in
any way or mutilated in any member, becomes irregular if the mandatary, exceeding the limits of the
mandate, mutilates or kills him, since he was at fault in giving the mandate and ought to have
considered that this could happen.

Title V: On Usury

Chapter I

First, as far as the words “And because,” he renews and commands to be observed the Lateran council enacted against
usurers; there he commands all lords and corporate bodies of lands not to permit foreigners in their lands to hire
houses for practicing usury or to retain houses already hired, and that no one lease houses to them for this purpose,
as far as the words “But those who”; there he imposes a penalty upon clerics acting contrary to this, as far as the
words “Moreover”; there he imposes a penalty upon laypersons, and he does this as far as the end. Johannes Andreae.

Gregory X, in the general Council of Lyon.

Desiring to restrain the abyss of usury, which devours souls and exhausts resources, under threat of
the divine curse we command the constitution of the Lateran council enacted against usurers to be
inviolably observed. And because, the less opportunity for lending at usury that is available to
moneylenders, the more the freedom of practicing usury will be removed, by this general constitution
we establish that neither a college, another corporate body, nor an individual person, of whatever
dignity, condition, or status, shall permit foreigners and others not originating from their lands, who
publicly practice or wish to practice the lending of money at usury, to hire houses for this purpose in
their lands, to retain houses already hired, or otherwise to dwell there; rather, they shall expel all
manifest usurers of this kind from their lands within three months, never thereafter to admit any
such persons. No one shall lease houses to them for practicing usury or grant houses under any other
title whatsoever.

But those who act contrary to this, if they are ecclesiastical persons—patriarchs, archbishops, and
bishops—shall know that by the fact itself they will incur a sentence of suspension; lesser individual
persons, one of excommunication; and a college or other corporate body, one of interdict. If they
sustain it with hardened mind for a month, their lands, for as long as the same usurers remain in
them, shall from that time be subject to ecclesiastical interdict. Moreover, if they are laypersons, they
shall, every privilege ceasing, be restrained by their ordinaries from excess of this kind through
ecclesiastical censure.

Chapter II
Ecclesiastical burial shall be denied to manifest usurers, although they have ordered usury to be restored, unless
satisfaction is first made or suitable security is given according to the form of this decree. Those who bury them
contrary to this constitution incur the penalty of the Lateran council. Their testaments made otherwise are invalid,
nor ought anyone to take part in them, absolve them, or admit them to confession. This states the point. Johannes
Andreae.

The same.
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Although manifest usurers have in their last will ordered satisfaction to be made concerning the
usury which they had received, with the amount expressed or without distinction, ecclesiastical
burial shall nevertheless be denied them until full satisfaction has been made concerning the usury
itself, according as their resources permit; or until suitable security for making restitution has been
given to those to whom restitution is to be made, if they are present, or to others who can acquire a
right of action for them; or, if they are absent, to the ordinary of the place or the one acting in his
stead, or to the rector of the parish in which the testator dwells, in the presence of certain
trustworthy persons of that parish—by authority of the present constitution it being lawful for the
said ordinary, vicar, and rector to receive security of this kind in their name in the aforesaid manner,
so that a right of action is thereby acquired for them—or to a public official at the mandate of the
ordinary himself.

Moreover, if the amount of the usury received is manifest, we will that it always be expressed in the
aforesaid security; otherwise, another amount is to be moderated according to the judgment of the
person receiving security of this kind. Nevertheless, he shall not knowingly moderate it at less than is
probably believed; and if he acts otherwise, he shall be bound to make satisfaction for the remainder.
We establish that all religious and others who dare to admit manifest usurers to ecclesiastical burial
contrary to the form of the present sanction are subject to the penalty of the Lateran council
promulgated against usurers. No one shall take part in the testaments of manifest usurers, admit
them to confession, or absolve them unless they have made satisfaction concerning the usury, or,
according to the measure of their resources, furnish suitable security for making satisfaction, as
stated before.

§ 1. Testaments of manifest usurers made otherwise shall likewise be invalid, but shall be null by the
law itself.

Title VI: On the Excesses of Prelates and Subjects

Chapter I

Mendicants cannot acquire new places for dwelling, or alienate or exchange old ones, without a special license of the
Pope which makes mention of this prohibition. The prohibition nevertheless ceases for those acquiring places for
leading the eremitical life. This states the point. Johannes Andreae.

Boniface VIII.

Since from the fact that Preachers, Minors, and other mendicant religious receive anew houses or
places for dwelling in cities, castles, towns, or other places, or abandon places received formerly,
transferring themselves there to others, diverse scandals sometimes arise and frequent complaints
are brought to the Apostolic See, we, wishing to make provision concerning this, by this perpetual
edict prohibit anyone or any persons of the aforesaid, by whatever privileges concerning this they
may be fortified—which we will to afford them no support at all contrary to the tenor of the present
constitution—from hereafter presuming, without a special license of the Apostolic See making full
and express mention of a prohibition of this kind, to receive anew any houses or places for dwelling
in any city, castle, town, or place whatsoever; to exchange those received thus far; or to transfer them
to others by title of sale, exchange, donation, or any alienation whatsoever. If they act otherwise, we
decree the act null. Through this, however, we do not understand it to be forbidden to those who,
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with the license of their superiors, have chosen to lead an eremitical or solitary life to acquire and
exchange cells, lodgings, or dwellings in a wilderness or in places where human habitation is not
nearby.

Title VII: On Privileges

Chapter I
Exempt persons, or persons privileged not to be bound to answer except before a specified judge, are sued before the
ordinary by reason of a delict, contract, or thing, if these were committed, entered into, or situated in a non-exempt
place, but not by reason of domicile. — § 1. In the case of a monastery privileged so that its monks cannot be
interdicted, suspended, or excommunicated by anyone, the jurisdiction of ordinaries ceases over them with respect to
those matters, unless those monks are sent to priorates subject to the ordinaries; for then, even though they are
monks of both places, the ordinaries judge them also with respect to the aforesaid matters for as long as they remain
there. This states the point.

Innocent IV, in the general Council of Lyon.

Wishing the liberty which the Apostolic See has granted to certain persons by privilege of exemption
to be observed intact in such a way that others neither infringe it nor those persons themselves
exceed its limits, by an irrefragable declaration we determine that, however much persons exempted
in this way enjoy liberty, they can nevertheless rightly be sued before the ordinaries of places by
reason of a delict, a contract, or the thing concerning which action is brought against them, and those
ordinaries can exercise their jurisdiction over them with respect to this, as law requires. Do they
therefore entirely lack the advantage of liberty in these matters? Certainly not: for they cannot in any
way be sued concerning them before the ordinaries themselves, provided that the delict was
committed, the contract entered into, or the thing in dispute situated in an exempt place; nor can
they be sued where they have domicile if they commit a delict or enter a contract elsewhere, or if the
thing itself is situated elsewhere. Nor, under pretext of their domiciles, do the diocesans of those
places have any power to remit them there or enjoin upon them that they answer there if they are
sued where they committed the delict or entered the contract, or where the thing itself is situated;
nevertheless, other cases in which canonical statutes command them to be subject to the jurisdiction
of bishops remain unaffected. And we decree the very same concerning those to whom it has been
granted by apostolic privilege that they are not bound to answer complainants concerning themselves
except under one specified judge.

§ 1. But over those to whom it has been granted by the Apostolic See that they cannot be interdicted,
suspended, or excommunicated by anyone—as are very many religious, in whose privileges it is
contained that no bishop or archbishop shall presume for any cause or in any place to interdict,
suspend, or excommunicate the monks of their monasteries—the same ordinaries cannot anywhere
exercise their jurisdiction at all with respect to those matters, unless perhaps those monks have been
sent to priorates of their monasteries subject to the same ordinaries, either to conduct their
government or to reside in them as the proper monks of those places. For then, although they can
freely be recalled to those monasteries and are regarded as monks both of them and of their
priorates, since it is not incongruous for someone to have a monastic place in both, while one
monastery is known to be subject to or dependent upon the other, nevertheless, by reason of the
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same priorates, the said ordinaries may lawfully exercise their jurisdiction over them, even with
respect to the aforesaid matters, for as long as they remain in them.

Chapter II
The Roman Curia has a studium generale and its privileges. This states the point. Johannes Andreae.

The same.

Since many persons flow from diverse parts of the world to the Apostolic See as though to a mother,
we, directing paternal solicitude to their common advantage and advancement, as well as that of all
others, so that a stay of this kind may be fruitful to them, have provided that henceforth a studium of
divine and human law, namely canon and civil law, shall be governed and flourish there. Whence we
will and establish that students in those schools at the same See shall enjoy entirely such privileges,
liberties, and immunities as students enjoy in schools where a studium generale is governed, and
shall receive their ecclesiastical revenues in full just as they do.

Chapter III
He states how the privilege which certain abbots have of blessing the people is to be understood, and upon whom
abbots may confer the tonsure. Johannes Andreae.

Alexander IV.

Abbots whom the Apostolic See has distinguished by a special privilege in the imparting of a blessing
over the people can, in churches which pertain to them by full right, when they celebrate divine
offices in them, bestow a solemn blessing over the people after the solemnities of masses and the
evening and morning praises. But elsewhere in public, or along roads, in cities, castles, and towns,
they cannot give or impart a blessing to peoples and congregations unless this has been granted to
them by express apostolic privilege. Nor shall it be lawful for them to confer the first clerical tonsure
upon persons other than the lay brothers of their monasteries, those who have flocked to them, and
those over whom they possess ecclesiastical and quasi-episcopal jurisdiction, unless this belongs to
them by a full indult of the aforesaid See.

Chapter IV

Exempt persons cannot construct oratories or chapels in non-exempt places without the license of the diocesans, nor
in exempt places without the license of the Pope. Nor can exempt persons assume in themselves the personal causes of
their free men, even if those men are their censuals. Johannes Andreae.

The same.

By authority of the Apostolic See, with the counsel of our brothers, we establish that exempt persons
shall not presume to construct oratories or chapels in non-exempt places without the license of the
diocesans of those places, nor celebrate or cause divine offices to be celebrated in places constructed
in this manner, or during a time of interdict, except only in the cases expressed in law. If they
presume such things, they shall be restrained from them by the ordinaries of those places; and if any
conservators of the exempt persons have rendered sentences against those ordinaries on account of
this, we revoke those sentences entirely. We prohibit, moreover, those exempt persons from daring to
do this even in exempt places unless they have a special license or privilege of the Apostolic See
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concerning these things. The same exempt persons shall not in any way assume in their own name,
either as plaintiffs or as defenders, the personal causes or lawsuits of their free men—namely, those
which pertain only to the men themselves—even if the said men are their censuals, since this is by no
means lawful for them.

Chapter V
A privilege of the Pope that someone cannot be excommunicated, suspended, or interdicted does not extend to
sentences of ordinaries unless such a privilege was granted to kings, queens, or their children, or to a religious place
or order. This states the point. Johannes Andreae.

Clement IV.

Lest some, trusting in apostolic indults, molest others in their right more confidently and alike
contemn and elude the jurisdiction of ordinaries, with the counsel of our brothers we prohibit by
perpetual edict all indulgences and privileges granted under whatsoever form of words to any
individual ecclesiastical or secular persons, of whatever preeminence, dignity, condition, or status,
providing that they cannot be interdicted or excommunicated by anyone, or that their lands or
churches cannot be placed under ecclesiastical interdict, from being extended to sentences and
processes of ordinaries. We except only those through which immunity of this kind is granted in this
matter to kings and queens and their children, and also to any religious, not only by reason of
persons but by reason of privileged orders or places.

Chapter VI
Inferior prelates to whom the use of the miter is granted by privilege, if they are exempt, can use miters ornamented
with gold embroidery, but not having plates or gems, in provincial councils and episcopal synods. And if they are not
exempt, they shall use white and plain miters; in other places they shall use them as the indults permit.

The same.

So that the kindness of the Apostolic See—which has granted to certain abbots and other prelates to
whom it does not belong by their own dignity that they may use the miter and other pontifical
insignia, for the glory and honor of their churches—may providently prevent scandals from arising
from this, yet in such a way that those privileged persons are not frustrated of the effect of their
privileges and that the greater rank of dignities may appear from the greater rank and splendor of
ornaments, with the counsel of our brothers we establish by the present decree that abbots and
others to whom use of the miter has been granted by the same See may, if exempt, use in provincial
councils and episcopal synods which some of them are bound to attend only miters ornamented with
gold embroidery, but not having gold or silver plates or gems; but those not exempt shall use simple,
white, and plain miters. In other places, however, exempt and non-exempt persons may use miters as
the indults granted to them by the same See permit.

Chapter VII
In the first part he shows what the law is when someone says that he is exempt by privilege alone. In the second, at
the words “But if,” what the law is when he alleges prescription concerning this. In the third, at the words “But if
such persons,” what the law is when he alleges both. Johannes Andreae.

Boniface VIII.
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Since ecclesiastical persons, both religious and secular, presume many things which produce infamy
for themselves and inflict injury upon others, evading the corrections and ordinances of ordinaries
and declining their forum or judgment under pretext of an exemption or liberty which they assert
themselves to possess, we, wishing to provide a salutary remedy concerning this, establish that those
who assert themselves exempt through privileges or indulgences of the Apostolic See, when required
by the ordinaries of places, shall be bound, when a just impediment has ceased, to show the
privileges or indulgences of this kind with which they say they are fortified, and to exhibit them to be
read in their entirety, to the ordinaries themselves in a suitable and secure place or to certain prudent
men lacking every suspicion who have been appointed for this by the said ordinaries, within a
competent term to be moderated according to the quality of the fact by the judgment of the
ordinaries themselves or their delegates; and also to deliver a transcript of the articles concerning
which there is controversy.

But if they deem that only canonical prescription is to be opposed in order to found their claim
concerning liberty of this kind, they ought to prove such prescription to the same ordinaries or to
prudent and unsuspected men delegated by them. But if such persons assert themselves fortified by
privilege and prescription, they shall indeed exhibit the privilege itself, as is expressed above in the
first article of this constitution. And if the privilege exhibited is not fully sufficient of itself to prove
exemption or liberty of this kind, but is such that it at least furnishes cause for prescribing, they shall
be bound to prove before the aforesaid persons a prescription of forty years. And while proof of the
prescription is pending, although the claim of the ordinaries is founded upon the common law,
nevertheless, because they prove the privilege which at least furnishes cause for prescribing, they
shall not be disturbed in the possession of liberty or exemption which is not violent, clandestine, or
granted by sufferance, and concerning which they have furnished proof before the same persons. But
if, when they defend themselves by privilege alone, they have not exhibited a privilege sufficient of
itself, or, when they allege prescription, at least one of such a kind as to furnish cause for canonical
prescription, as was stated, then, since the claim of the ordinaries is founded upon the common law,
those ordinaries may freely exercise their jurisdiction over them until they have furnished full proof
concerning canonical prescription, as stated before.

Chapter VIII
Entrance into a church is interdicted to regular or secular persons, although exempt, who knowingly celebrate or
cause divine offices to be celebrated in interdicted cities or places except according to the permission of law, or who
publicly admit excommunicated or interdicted persons to divine offices, sacraments, or burial. This states the point.
Johannes Andreae.

The same.

Aroused by the frequent complaints and querulous cries of bishops and other prelates, we have
deemed it necessary to establish by the present decree that no secular or regular persons, however
fortified by privileges of exemption or liberty of the Apostolic See, of whatever order, religious
institute, status, or condition they may be, shall knowingly celebrate or cause divine offices to be
celebrated in cities, castles, towns—except to the extent granted to them by law—or other places
interdicted by ordinaries, delegated judges, or by law, or publicly admit excommunicated or
interdicted persons to divine offices, ecclesiastical sacraments, or ecclesiastical burial. But those who
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presume to act contrary to this shall know that, besides the other penalties established by law,
entrance into a church is interdicted to them until they have made competent satisfaction for a
transgression of this kind according to the judgment of the person whose sentence they contemned.

Chapter IX

First he establishes what is imported when a church is exempted; secondly, when its canons are exempted; thirdly,
when its clerics are exempted. And he declares these things in order, speaking affirmatively and negatively in each of
the parts, according to Johannes Andreae.

The same.

By an exemption granted to a church, the church itself and its monks or canons, and also its clerics,
lay brothers, and persons perpetually offered to it, are understood to be exempt, but not the priest of
the same church who has the care of parishioners with respect to those things which pertain to the
same care, nor the parishioners themselves. But if the canons of a church are exempted, only the
canons themselves, and not the church or its other clerics, are exempt. If, however, the clerics of any
church are exempted, then both the canons and the other clerics are exempted, but not the church,
unless something else is expressed in the privilege of exemption.

Chapter X
This decretal sets forth forms of privileges, some of which confer exemption and some do not. Johannes Andreae.

The same.

If the Pope, in some privilege or writing not made principally concerning the grant or sentence of
exemption or even of liberty, relates that a church pertains to the right and property of the Roman
Church, or uses similar words, the exemption of that church is not thereby proved unless its liberty
is otherwise established. But if, in granting a privilege of exemption to a church or monastery, or in
pronouncing sentence concerning its exemption when the business of that exemption was at issue,
he asserts that the church itself is exempt, or that it belongs to the right of blessed Peter, pertains to
the right and property of the Roman Church, or pertains specially, immediately, or even simply to the
Roman Church, then through this such a church ought fully to be judged exempt. For since by the
common law all churches spread throughout the world pertain to the Roman Church, if this is
granted to a church or adjudged concerning it by sentence, its exemption is proved from this, so that
the grant of a privilege which otherwise would bring nothing to the one to whom it is granted, and a
sentence which otherwise would give no assistance to the church for which it is rendered, may confer
a prerogative of special grace, since words ought to produce some effect.

And it is the same if the privilege contains—or the Pope himself expresses in the above-written
manner—that the church is free, that it enjoys the liberty of the Roman Church, or that in this it
enjoys a special prerogative; or if he says without qualification that it shall pay an annual census to
the Roman Church as an indication of the liberty received; or if he exempts that church from the
power of the ordinary; or if he says that the bishop shall not dare to place a cathedra there or to
exercise any power of commanding or of making any ordinance, however slight. Similarly, if any
persons are received as proper and special subjects, they are considered exempt. It is not so if they
have been received as proper and special sons of the Roman Church, for such persons are not exempt
on that account. But if it is simply said that a church shall pay an annual census to the Roman
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Church, the church ought not on this account to be called exempt. We say the same if liberty
concerning certain matters is granted through a privilege and a clause concerning payment of an
annual census follows—for example, if it is specially granted to some by the Apostolic See that they
cannot be excommunicated, suspended, or interdicted by anyone other than the Pope or his legate, or
if some other thing is granted, or if it is said that they have been assumed as special sons of the
Roman Church, and it follows in the privilege that they shall pay an annual census to the Roman
Church as an indication of the liberty received. For in these and similar cases, those privileged in
specified articles are subject to the jurisdiction of the ordinaries with respect to other matters.

Although we have thus deemed that the diverse tenors of privileges by which churches and
monasteries are exempted should be designated in order to cut away material for litigation, through
this we do not will in any way to derogate from other modes of exemption, if they are found, or of
other liberties, or from their effects.

Chapter XI
Persons privileged to be able to celebrate divine offices behind closed doors during a time of interdict cannot admit
other outsiders also. And if an individual person has been privileged concerning this, he admits his household
members; it is otherwise with the household of a convent privileged in this manner. The person through whose fault
the interdict is imposed does not enjoy this privilege. This states the point. Dominicus.

The same.

Although it has been granted to you that during a time of interdict, behind closed doors, with
excommunicated and interdicted persons excluded, you may celebrate divine offices in a subdued
voice, nevertheless you ought for no reason to receive anyone at them, even if they have come from
elsewhere, unless they are privileged concerning this. When it is granted to an individual person that,
in the aforesaid manner, he may celebrate or hear divine offices during a time of interdict, his
domestic household members are lawfully admitted to hear with him and to celebrate divine office
for him. But it is not to be judged thus concerning the household members of a convent or college.
For they ought not to be admitted unless they have been privileged. Nor can he enjoy a grant of this
kind through whose cause or fault, fraud or deceit, the sentence of interdict was pronounced, or who
furnished counsel, aid, or favor toward perpetrating the delict on the occasion of which it was
rendered.

Chapter XII
Bishops can celebrate with a portable altar and cause celebration for themselves, provided that they do not violate an
interdict. This states the point. Johannes Andreae.

The same.

Because bishops and their superiors must for diverse causes frequently absent themselves from their
churches and dioceses, and cannot always conveniently approach churches to celebrate or hear mass
in them—without which it does not become them to let any day pass without a reasonable cause—by
the present constitution we grant them that they may have a portable altar, and celebrate and cause
celebration upon it wherever it is permitted to them to celebrate or hear divine offices without
transgression of an interdict.
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Title VIII: On Injuries and Damage Inflicted

Chapter I
Reprisals ought not to be granted against ecclesiastical persons, nor ought reprisals already granted to be extended to
them; individual persons acting contrary to this are excommunicated, and corporate bodies interdicted, unless they
revoke them within a month. Johannes Andreae.

Gregory X, in the general Council of Lyon.

Although seizures of pledges which common speech calls reprisals, in which one person is burdened
for another, are prohibited by civil legislation as grave and contrary to laws and natural equity,
nevertheless, so that their prohibition may be feared all the more with respect to ecclesiastical
persons, the more specially they are forbidden in their case, by the present decree we more strictly
prohibit reprisals from being granted against the aforesaid persons or their goods, or reprisals
granted however generally under pretext of any custom—which we regard rather as an abuse—from
being extended to them. But those who act contrary to this by granting seizures or reprisals against
the same persons or extending them to those persons, unless they revoke a presumption of this kind
within a month from the time of the grant or extension, shall incur a sentence of excommunication if
they are individual persons; but if a corporate body, it shall be subject to ecclesiastical interdict.

Title IX: On Punishments

Chapter I
Under the old law, when an archbishop exercises his jurisdiction in his province, he can punish notorious persons
who injure him, his messengers, and his household if his jurisdiction is impeded through this; otherwise he cannot,
unless custom grants him more. But today he then punishes such injuries even if they do not impede his jurisdiction.
This states the point.

Innocent IV.

The Roman Church. (And below:) It is lawful for the Archbishop of Reims, when visiting his
province, by his own authority to punish for an injury of this kind—provided that it is notorious—
those who then presume to injure him, his household, or others whom he directs throughout the
same province for this purpose, and also, when he convokes a council, those who injure his
messengers whom he sends for it or otherwise throughout the province itself while exercising his
due jurisdiction, if on this occasion his jurisdiction is impeded in these matters; unless it is
recognized that more belongs to him by the custom of the Church of Reims. By our special grant,
there shall also be a free faculty for him and for other metropolitans in their provinces, while they
thus exercise jurisdiction in them, to punish manifest and notorious offenses then inflicted upon
them or their people, even if jurisdiction of this kind does not happen to be impeded thereby.

Chapter II
This decretal teaches in the presence of whom a degradation ought to be performed, of which garments, ornaments,
books, and instruments the stripping is to be made in degradation, and which words the person degrading is to use.
Johannes Andreae.
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Boniface VIII, to the Bishop of Béziers.

Your fraternity asked us how degradation ought to be performed. Concerning this we respond to you
in this manner: verbal degradation or deposition from ecclesiastical orders or grades is to be
performed by the cleric’s own bishop, with the specified number of bishops defined by the canons
assisting him in the degradation of clerics constituted in sacred orders, although the sentence of the
proper bishop without the presence of other bishops suffices in the degradation of those who
received only minor orders. But the actual or solemn degradation of a soldier of the heavenly army,
that is, of a cleric, when there is to be a proceeding to it, shall be made like the discharge of one who
serves in the armed military: the military insignia are taken from him, and thus, removed from
military service, he is cast out of the camp, deprived of military fellowship and privilege.

Therefore, the cleric to be degraded, clothed in sacred vestments and holding in his hands a book,
vessel, or other instrument or ornament pertaining to his order, as if he ought solemnly to minister
in his office, shall be brought into the presence of the bishop. The bishop shall publicly take from him
each thing individually—whether vestments, chalice, book, or any other things which were delivered
or conferred upon him by the bishop according to the custom of clerics being ordained in his
ordination—beginning from that vestment or ornament which had been given or delivered last, and,
descending by degrees, shall continue the degradation as far as the first vestment which is given in
the conferral of the tonsure. Then his head shall be shaved or shorn, lest a trace of the tonsure or
clerical state remain upon him.

The bishop may use in a degradation of this kind certain words for terror, opposed to those which
were pronounced in the conferral of orders, saying to the priest these or similar words in removing
the chasuble: “We take from you the priestly vestment, and deprive you of priestly honor.” And thus,
using similar words in the removal of the remaining insignia, in taking away the last thing which in
the conferral of orders was first, he shall pronounce or say in the following or another similar
manner: “By the authority of God almighty, Father and Son and Holy Spirit, and by our own, we take
from you the clerical habit, and depose, degrade, despoil, and strip you of every clerical order,
benefice, and privilege.”

Chapter III

Although prison was devised for custody, someone can nevertheless be punished by the penalty of imprisonment
perpetually or for a time. Johannes Andreae.

The same.

Although prison is known to have been specially appointed for the custody of the accused, not for
punishment, we nevertheless do not disapprove if, after weighing with provident deliberation their
excesses, persons, and other circumstances, you consign clerics subject to you who have confessed to
or been convicted of crimes to prison perpetually or for a time, as you shall see to be expedient, to
perform penance.

Chapter IV
A punishment imposed upon someone and his descendants is not extended to descendants of the female line unless
something else is expressed in the law or sentence. This states the point. Zenzelinus.
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The same.

Whenever a punishment is imposed by a person or by law upon someone and his sons or
descendants as far as a specified generation, the punishment itself affects only those who are
recognized to descend through the male, not the female, line, unless something else is expressed in
the law or sentence.

Chapter V
First, he punishes those who pursue, strike, or seize cardinals, and the associates of that crime. Secondly, their sons
and grandsons. Thirdly, he adds a punishment for the pursuers themselves. Fourthly, what satisfaction they ought to
make when they are absolved and what they obtain through absolution. Fifthly, concerning persons culpable only
through counsel or simply favoring this crime. Sixthly, he permits the punishments to be extended to collateral
relatives. Seventhly, he establishes concerning those who pursue clerics or religious of the household of the Pope or of
the cardinals. Eighthly, he establishes concerning those who kill cardinals. Ninthly, he says that secular powers
ought nevertheless to employ the legal penalties against such persons and also cause this constitution to be observed,
and he imposes a punishment upon those acting contrary to it. Johannes Andreae.

The same.

Adhering to the footsteps of our predecessor Pope Honorius III of happy memory, with certain things
added and withdrawn, with the common counsel of our brothers we establish by this constitution, to
remain perpetually in force, that if anyone hereafter falls into this kind of sacrilege, so that he has
pursued a cardinal of the Holy Roman Church in a hostile manner, struck him, or seized him; or was
an associate of the one acting; commanded it to be done or ratified the deed; gave counsel or favor; or
afterward knowingly received or defended the same person, then, like one guilty of the crime of
injured majesty, he shall be perpetually infamous, and likewise publicly renounced as an enemy and
placed under ban. He shall be incapable of testament, so that he neither has free capacity to make a
testament nor is called to anyone’s goods by testament or intestacy, so that, repelled from every
succession and confounded by public rejection, he may find less readily a successor to his malice. His
dwellings shall be made desolate, and, so that there may be no one to inhabit them, all his buildings
shall be given over to ruin; and so that perpetual ruin may testify to a perpetual mark of infamy, they
shall at no time be repaired. No one shall be bound to repay debts to him or to answer him in
judgment. Whatever is found among his goods shall be applied to the ownership of the fisc or the
commonwealth, so that he may transmit none of them to descendants, but rather that his goods may
in a certain manner be condemned with him.

If he holds any fiefs, leases, office, or spiritual or temporal benefice from any churches, he shall be
deprived of them by the law itself, and they shall freely return to the churches in such a way that the
rectors of the churches may dispose of them according to their will. But if any of the aforesaid
persons has a son or sons, grandson or grandsons descending in the direct line, beneficed with any
benefice, even if he or they have obtained pontifical dignity, they shall be deprived of them by the law
itself, with hope of promotion entirely removed. To none of such sons and grandsons descending
from them through the male sex shall the gate to any ecclesiastical or worldly dignity or honor be
opened, nor shall there be an ascent to the government of any place. The faculty of postulating shall
be denied them; the notariate, judgeship, and every other public office or ministry shall be interdicted
to them. In judgments their assertion against anyone shall find no faith and no credibility, so that

168



they are rendered entirely unworthy of testimony. Ascent to orders shall be prohibited to them;
access to a benefice or ecclesiastical office shall be denied. And, so that their infamy may be more
notorious, no approach to legitimate acts shall lie open to them; no gate shall be opened to them
concerning any of the aforesaid things, every hope of dispensation being removed.

We likewise add to the present sanction that, from the aforesaid pursuit as from the laying on of
violent hands, anyone shall incur by the fact itself a sentence of excommunication; and both the
pursuer and the other aforesaid participants in so great an evil, for as long as they continue in their
contumacy, shall be publicly denounced as excommunicated on every Sunday and feast day, with bells
rung and candles lit, throughout all the churches of the place in which so great a crime was
attempted, and also of neighboring cities and dioceses. They cannot obtain the benefit of absolution
from anyone other than the Roman Pontiff, except only when constituted at the point of death.

But when they are to be absolved, first they shall give sufficient and suitable security that they will
obey the punishment to be imposed and, with the Lord’s aid, perform the penance to be enjoined;
then, on Sundays and solemn days, throughout all the principal churches of that place and of
neighboring places, they shall proceed naked before the people, wearing only loincloths and carrying
rods in their hands, with which they shall be publicly scourged throughout the same churches. They
shall afterward go overseas and perform penance there for at least three years, and shall not
afterward return from there without a special license of the Apostolic See. But when such a person
has merited the grace of reconciliation, after obtaining the benefit of absolution, license shall be
granted to him to prosecute an injury to himself and his people, and recovery from later-acquired
goods of those debts which were contracted shall not be denied him.

We have not deemed it proper to omit this: if anyone is culpable in the aforesaid matters by bare
counsel or simple favor, the judge shall measure the punishment of such a person from his fault, so
that vengeance may proceed according as the excess shall require. Moreover, because it is fitting that
the severity of vengeance be extended more widely by reason of the unspeakable crime, that the
measure of blows overflow on account of the enormity of the faults, and that it not be content with
the customary punishments, we establish that the circumspection of the Roman Pontiff may extend
the punishments contained in this our constitution to collateral relatives—namely, the brothers,
nephews, and grandnephews of such persons—as reasonable circumstances shall counsel.

We have also judged it fitting that this be joined to the aforesaid things: if anyone should presume to
afflict any cleric or religious of our household or of the cardinals with any of the aforesaid excesses,
the punishment shall be proportioned to the delict, so that, with vengeance corresponding equally to
the excess, rash hands which reverence for God, us, or our brothers does not restrain may henceforth
be restrained from offense by fear of vengeance. But if anyone, by himself or through another, kills a
cardinal—which God forbid—or gives cause of death, then beyond what the aforesaid things contain,
the power of jurisdiction shall rise against him and the rigor of vengeance shall leap upon him in
such a way that, against the support of life, he invokes the solace of death, while living a spectacle of
punishment, not of fault; of vengeance, not of offense.

Through this we do not remove from secular powers the faculty of using against such persons the
laws which Catholic princes enacted against sacrilegious persons. For what place of government can
be safe, what ruler will enjoy security, if the Roman Church, which by the Lord’s disposition is the
head and teacher of all churches, is subjected to these misfortunes? If her special sons are exposed to
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dangers of this kind? What son of the Church, what zealot of the faith, would not be touched by so
great an insult and moved by so harsh a confusion? Indeed, if he is a son he will grieve; if faithful, he
will be injured when the mother of the faith is injured.

Therefore, if a prince, senator, consul, podestà, other lord, or rector does not cause the tenor of the
present constitution to be observed against the aforesaid presumptuous persons, both he and his
officials shall by the fact itself incur a sentence of excommunication within a month after the matter
has come to their knowledge. But any city other than Rome which has given counsel, aid, or favor to
the person or persons acting or presuming such things, or has not deemed that persons offending in
this way should be punished within at least a month, as the enormity of so great a crime shall require
and the faculty is available to it, shall by the fact itself be deprived of pontifical dignity and what is
above it, and shall nevertheless remain interdicted.

Title X: On Penances and Remissions

Chapter I
Collectors do not cite anyone, although they can admonish them, and in granting indulgences the archbishop shall
not exceed the statute of the general council. This states the point. Zenzelinus.

Innocent IV, in the Council of Lyon.

The Roman Church. (And below:) The Archbishop of Reims or his officials shall by no means grant
to the collectors for the fabric of the Church of Reims power to cite subjects of the suffragans of that
church, whom the same collectors have said resist them or refuse to obey them, so that they appear
concerning this before them. But concerning their kindly reception and the assistance to be made to
the fabric itself, they can charitably admonish the same suffragans and other faithful of Christ of the
province of Reims. In granting indulgences also, the Archbishop of Reims shall not exceed the statute
of the general council.

Chapter II
A general grant of a confessor does not touch cases specially reserved to the bishop, nor can anyone choose a confessor
for himself by reason of custom. This states the point. Zenzelinus.

Boniface VIII.

If a bishop grants to his subject that he may choose a suitable confessor for himself, the one whom
the subject chooses has no power at all in the cases which are specially reserved to the same bishop,
since those things which one would not probably grant in particular do not come within that general
grant. Nor can it be introduced by any custom that anyone, without the license of his superior, may
choose for himself a confessor who can loose or bind him.

Chapter III
The decretal “Since from this” has place when several bishops grant indulgences. This states the point. Zenzelinus.

The same.

Indulgences which are granted by one or several bishops at dedications of churches or in any other
cases do not obtain force if they have exceeded the statute of the general council.
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Title XI: On a Sentence of Excommunication, Suspension, and Interdict

Chapter I
A judge who excommunicates, suspends, or interdicts shall do this in writing, shall write down the cause, and, when
required, shall deliver a copy of the sentence within a month. One who acts contrary to this is suspended for a month
from entrance into a church and from divine offices; that sentence shall be relaxed by the superior without difficulty,
and its issuer shall be condemned in expenses and otherwise by a fitting punishment. If persons suspended in this
manner celebrate as before, they are irregular and are not absolved by anyone other than the Pope. This states the
point. Johannes Andreae.

Innocent IV, in the Council of Lyon.

Since excommunication is medicinal, not mortal, disciplining, not uprooting—provided, however,
that the person against whom it has been rendered does not contemn it—the ecclesiastical judge
shall cautiously take care that in rendering it he shows himself to pursue what belongs to one
correcting and healing. Therefore, whoever excommunicates shall pronounce the excommunication
in writing and shall expressly write down the cause of the excommunication for which the
excommunication is pronounced. He shall be bound to deliver a copy of writing of this kind to the
excommunicated person within a month, if he has been required; concerning which requisition we
will a public instrument to be made or testimonial letters furnished and sealed with an authentic
seal.

But if any judge is a rash violator of this constitution, he shall know himself suspended for one
month from entrance into a church and from divine offices. The superior to whom recourse is made,
relaxing the sentence itself without difficulty, shall condemn its issuer to the expenses and every loss
of the excommunicated person and otherwise punish him with fitting correction, so that judges, with
punishment teaching them, may learn how grave it is to fulminate sentences of excommunication
without due maturity. And we will these same things to be observed in sentences of suspension and
interdict. But all prelates and judges of churches shall beware lest they incur the aforesaid
punishment of suspension, because, if it should happen that, while thus suspended, they execute
divine offices as before, they will not escape irregularity according to the canonical sanctions,
concerning which dispensation can be made only by the Supreme Pontiff.

Chapter II
One who seeks to be absolved as a precaution, showing that a sentence of excommunication rendered against him is
null, shall be absolved notwithstanding anyone’s contradiction, unless it is said and proved within eight days that he
was excommunicated for a manifest offense. One who proves that he was excommunicated after an appeal shall,
while the proof is pending, be avoided in judicial proceedings, but not outside judgment. This states the point.
Johannes Andreae.

The same, in the same council.

It is customarily called into doubt by some whether, when someone petitions to be absolved by a
superior as a precaution, while asserting that the sentence of excommunication rendered against him
is null, the gift of absolution ought to be extended to him without the obstacle of contradiction; and
whether, before absolution of this kind, one who offers to prove in judgment that he was bound by
excommunication after a lawful appeal, or that an intolerable error was patently expressed in the
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sentence, is to be avoided in other matters, except the article of that proof. Therefore, concerning the
first doubt, we establish that this is to be observed: absolution shall not be denied to the petitioner,
although the excommunicator or an adversary opposes himself in this, unless he says that the
petitioner was excommunicated for a manifest offense. In that case, a term of eight days shall be
granted to the one saying this, so that, if he proves what he opposes, the sentence shall not be
relaxed unless sufficient amends are first furnished, or competent security for obeying the law if the
offense is alleged to be doubtful.

But concerning the second question, we establish that one who is admitted to prove shall, while the
article of proof is pending, meanwhile be avoided in the other things which he attempts as plaintiff in
judicial proceedings. Outside judgment, however, he shall nevertheless be admitted in offices,
postulations, elections, and other legitimate acts.

Chapter III
An excommunication rendered against those participating with excommunicated persons in speech and similar
matters, without prior canonical warning, does not bind. Johannes Andreae.

The same, in the same council.

We establish that no judge shall presume, before canonical warning, to excommunicate by greater
excommunication those participating in speech and other things with persons excommunicated by
him, through which a participant is bound by lesser excommunication, without prejudice to
constitutions lawfully promulgated against those who presume to participate in a condemned crime.
But if, from speech and the other things through which a participant falls into lesser
excommunication, the excommunicated person grows more obstinate, the judge will be able, after
canonical warning, to condemn participants of this kind with a similar censure. Otherwise, an
excommunication pronounced against participants shall not bind, and those pronouncing it will have
cause to fear the lawful punishment.

Chapter IV
Bishops incur no sentence of interdict or suspension unless they are expressly named in the sentence. This states the
point. Johannes Andreae.

The same, in the same council.

Because it is dangerous for bishops and their superiors, on account of the execution of pontifical
office which is frequently incumbent upon them, to incur by the fact itself a sentence of interdict or
suspension in any case, we have deemed it necessary to establish with provident deliberation that
bishops and other superior prelates shall not in any way incur the aforesaid sentence by the law itself
on the occasion of any constitution, sentence, or mandate, unless express mention of bishops is made
in them.

Chapter V
This decretal makes five statements. The first is that an archbishop shall not relax sentences rendered by subjects of
his suffragans unless he has this by custom. The second is that a general sentence of an archbishop binds only his
subjects. The third is that a sentence rendered by them for past or present faults, without prior warning, is unjust.
The fourth is that they ought not to excommunicate for future faults, or for those already committed—namely,
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unless satisfaction is made—unless delay, fault, offense, or another just cause is present. The fifth is that a sentence
of excommunication shall not be rendered against a corporate body or college, but against those who were culpable.
Johannes Andreae.

The same.

The Roman Church. (And below:) Moreover, the Archbishop of Reims and his officials shall not,
passing over the excommunicators themselves, relax sentences of interdict, suspension, or
excommunication rendered by officials of archdeacons or by any others having jurisdiction against
subjects of the suffragans of the Church of Reims, without prejudice to a contrary custom concerning
this, if they have one. Furthermore, sentences of excommunication promulgated generally by the
Archbishop of Reims and his officials bind only those subject to the jurisdiction of the same
archbishop. But neither in particular nor in general shall they promulgate sentences of
excommunication for past or present faults and offenses without prior competent warning; and if
they presume to act contrary to this, they shall know those sentences to be unjust.

They shall also beware lest they presume to pronounce such sentences of excommunication, either
particularly or generally, against anyone for future faults—namely, if they do such a thing—or even
for faults already committed under this form, “if they have not made satisfaction concerning them
within such a time,” unless delay in exhibiting satisfaction, or a fault or offense, has preceded,
through which they are deservedly induced to enjoin satisfaction of this kind and to prohibit similar
things in this manner, or unless another reasonable cause, which they shall express in the sentences
themselves, is present. We entirely prohibit a sentence of excommunication from being pronounced
against a corporate body or college, willing to avoid the danger to souls which could follow from this,
since it would sometimes happen that innocent persons were ensnared by a sentence of this kind; but
it shall be promulgated only against those of the college or corporate body who are established to
have been culpable.

Chapter VI
A prelate can defend himself against temporal power even with the spiritual sword, namely ecclesiastical censure.
This states the point. Johannes Andreae.

The same, in the same council.

To the beloved son, the Dean of Orléans. (And below:) Moreover, since all laws and every body of law
permit all persons to repel force with force and to defend themselves, it was certainly lawful for the
dean himself, if the aforesaid bailiff presumed wrongfully to despoil him of his worldly goods or
violently to occupy them, as is expressed above, to defend himself against that man’s violence and
injury. And because sufficient temporal defense was perhaps not available to him against the man’s
excessive power, he was also able to defend himself spiritually, namely by using the ecclesiastical
sword, and on this account to have recourse to spiritual arms, which are proper to the Church, and to
use them for his protection; especially since, after sentences of excommunication had been rendered
against the said bailiff by the same dean for other causes, as the same dean asserted, the bailiff, as
though provoked thereby, had, in contempt of those sentences, despoiled him of those same goods,
and on this account the dean himself afterward rendered a sentence of interdict, defending himself as
though with a spiritual sword against the injury and violence inflicted upon him by the same bailiff
on the occasion of the aforesaid sentences and in contempt of them.
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And indeed, since it is lawful for anyone to impart his aid to his neighbor or fellow person to repel an
injury to him—and indeed, if he can and neglects to do so, he seems to support the person inflicting
the injury and to be a participant in his fault—it was assuredly lawful for the dean himself to come to
his own aid by his own assistance, and to protect his own temporal injury by his own spiritual
defense, and thus in a certain manner to aid each sword, the temporal and the ecclesiastical, one with
the other; especially because these two swords have been accustomed, when necessity requires, to
support one another and very frequently to be exercised for the aid of the other by mutual assistance.

Chapter VII
Archbishops cannot absolve those excommunicated by the subjects of their suffragans, but they can indeed absolve
those excommunicated by the suffragans or their officials, if appeal has been made to them. This states the point.
Johannes Andreae. — § 1. In cases in which he has jurisdiction, before cognizance of the cause an archbishop
absolves an excommunicated person at the petition of a party or by virtue of his office, unless the person is said to
have been excommunicated for a manifest offense or contumacy; and he gives examples of presumed and manifest
contumacy. This states the point. Johannes Andreae. — § 2. An excommunication rendered after an appeal
interposed for a probable cause is not immediately pronounced null; but relaxation as a precaution can be made, even
before he begins to take cognizance of the truth of the cause. The same applies if it is said to have been rendered
through an intolerable error and that error is probably defended to the contrary. Johannes Andreae. — § 3. If it is
certain that the excommunication is just, remittal is made; if it is certain that it is unjust, it is not made. If it is
doubtful, relaxation can be made, but it is more honorable to remit; nevertheless, the relaxation holds where the
archbishop is judge, although remittal is not made. This states the point. Johannes Andreae. — § 4. In cases in
which an archbishop can excommunicate, he can exact monetary amends if custom so holds. This states the point.
Johannes Andreae. — § 5. It is summarized above in § “But if from a cause”; see there. — § 6. The summary is
given above in § “But if from a cause”; see there.

The same.

To the venerable. (And below:) Moreover, it is not lawful for the Archbishop of Rouen or his official
to impart the benefit of absolution to those excommunicated by archdeacons or other subjects of the
suffragans of that archbishop, since they are judges neither of the excommunicators nor of the
excommunicated; but they can absolve those excommunicated by the suffragans themselves or their
officials, if an appeal has been made to them by the litigants themselves. But if neither party appeals,
and either of them petitions to be absolved by the archbishop or his official from an
excommunication rendered against him for the benefit of the other, or otherwise, without
interposition of an appeal, lodges a complaint before them concerning the opposing party, he is not to
be heard in this by them, since they are not his judges. But if the excommunicated person lodges
before them a complaint concerning the suffragan, so that a penalty may be imposed upon him, and a
complaint concerning an unjust excommunication with respect to his own interest, they certainly
ought to hear him. It is otherwise, however, if he complains concerning the suffragan himself so that
a sentence of this kind, promulgated against him by the suffragan for another person, may be relaxed,
because it belongs not to the suffragan himself but to the person for whom the sentence was
rendered to defend this cause. Nevertheless, if a suffragan, either outside judicial proceedings for the
defense of his rights, or even in judicial proceedings while proceeding by virtue of his office—that is,
by making an inquiry or doing something similar—excommunicates someone, in this case the
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suffragan himself is to be sued before the archbishop or his official, because it is in his interest to
defend his cause.

§ 1. Furthermore, before they begin to hear the cause, an archbishop or his officials must always
absolve, according to the form of the Church, those excommunicated by suffragans, in cases in which
jurisdiction belongs to them; for example, if a sentence of excommunication was promulgated after a
definitive sentence and an appeal was made to them, except in cases in which the laws prohibit an
appeal after sentence. Similarly, if a suffragan outside judicial proceedings excommunicates someone
for an offense against him or for the defense of his own right, and that person presents a complaint
concerning this, he is first to be absolved according to the form of the Church, unless the suffragan
offers to prove that he bound him with the bond of excommunication for a manifest offense. The
same also applies if he constrains anyone by excommunication for presumed contumacy, namely
because, after being cited, he did not appear at the term fixed for him. For if one so bound, having
presented a complaint, petitions to be absolved by the archbishop—whether the suffragan proceeded
by virtue of his office or an appeal was made to the archbishop himself before the definitive sentence
—and the adversary alleges that he is not to be absolved and that access to judgment ought not to be
opened to him unless he first reimburses the expenses and provides security that he will appear in
judgment, while he himself answers that he ought not rightly to be deemed contumacious because,
having been captured on the journey or detained by some other impediment, he was unable to appear
at the term, then the benefit of absolution must immediately be bestowed upon him according to the
form of the Church. It is otherwise, however, if he admits himself to be contumacious or if his
contumacy is otherwise established, perhaps because he had foretold in court that he would by no
means appear. For then, since the contumacy is manifest and the offense is deemed manifest,
absolution is not to be bestowed upon him unless satisfaction for the expenses has first been made
and security for standing in judgment has been furnished. And this same rule is to be observed in
similar cases, as when someone is cited to a certain place and he alleges that it is not safe for him,
and afterward the judge promulgates a sentence of excommunication against him because he did not
prove this and did not appear. For then, if the excommunicated person appeals to the superior and
before all else petitions to be absolved by him, since he wishes to prove before him that the place is
not safe for him, he is without doubt to be heard in this, since his contumacy appears to be only
presumed. But if the judge had pronounced that the place was suitable and safe and he had not
appeared, and for that reason had excommunicated him, he ought afterward by no means to be heard
concerning this unless he had appealed within ten days after the interlocutory sentence was
rendered.

§ 2. But if someone appeals for a legitimate or probable cause—for example, because the place is not
safe—and after an appeal of this kind is bound by excommunication, and it is thereafter established
for the superior that appeal was made to him for such a cause, nevertheless he ought not
immediately to pronounce the sentence of excommunication null, but he can relax it as a precaution
according to the form of the Church.

§ 3. Indeed, if it is certain that the sentence of excommunication is just, as when it has been
promulgated against someone because of a manifest transgression, the superior judge, unless there is
danger in delay, must wholly remit the excommunicated person to the excommunicator and ought
not to absolve him unless, after being requested, the excommunicator maliciously refuses to grant
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him the benefit of absolution. But if it is established that a sentence of this kind is unjust, the
excommunicated person is by no means to be remitted to his excommunicator, but must at once be
absolved without any difficulty. But if it is doubtful whether it is just or unjust, the superior, unless
he defers to the excommunicator, can relax it according to the form of the Church, although he acts
more honorably and fittingly if he defers to him in this case. But where it belongs to the superior to
take cognizance of the excommunication, an absolution or relaxation made by him holds, although
perhaps it is unjust, because, even if he absolves contrary to the right of the litigant, he nevertheless
does not absolve contrary to the right of the constitution.

§ 4. Finally, from the subjects of a suffragan an archbishop can exact monetary amends according to
the custom of the region in cases in which it is lawful for him to bind them with the bond of
excommunication.

§ 5. An archbishop can also sometimes bestow the benefit of absolution as a precaution according to
the form of the Church, as, for example, if it is asserted that an intolerable error was patently
expressed in the sentence of excommunication—that is, that something is openly contained in it
under the force of a precept or command which commonly, or in its kind, is a sin. Thus, for example,
someone may say that he was excommunicated by a suffragan because he was giving alms to a poor
person, or because he was doing some other thing that is good in itself, or because he was not
performing that which in its own act is unlawful and wicked, and the suffragan himself may assert
that for a worthy and reasonable cause, or for preserving or executing justice, he had prohibited or
even enjoined this upon him. For then the archbishop can absolve him as a precaution.

§ 6. Similarly, if someone alleges that, after an appeal interposed for a legitimate cause, he was bound
with the bond of excommunication in judicial proceedings or outside them before the definitive
sentence, the archbishop, after this has been established for him, can bestow upon him the benefit of
absolution as a precaution according to the form of the Church, even before he begins to take
cognizance of the truth of the cause of appeal.

Chapter VIII
An ecclesiastical judge compels a lay judge to exclude excommunicated persons from judicial acts prohibited to them.
This states the point. Johannes Andreae.

Alexander IV.

We decree that secular judges are to be compelled by ecclesiastical judges, through ecclesiastical
censure after canonical admonition has first been given, to exclude excommunicated persons from
acting, pleading, and testifying in their courts and judicial proceedings.

Chapter IX
An excommunication rendered against participants does not hold unless they were admonished by name. And an
admonition is called canonical when it has intervals of days, unless the necessity of the matter counsels otherwise.
This states the point. Johannes Andreae.

Gregory X, in the general Council of Lyons.

The constitution of our predecessor Pope Innocent IV of happy memory, which prohibits those
participating with excommunicated persons in that participation which induces only the lesser
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excommunication from being bound by the greater excommunication unless canonical admonition
has first been given, decreeing that a sentence of excommunication otherwise promulgated does not
hold, we declare, in order to remove every scruple of ambiguity, and decree that an admonition is
canonical in this case only if, with the other requirements duly observed, it specifies by name those
who are admonished. We also establish that, between the admonitions which the laws establish must
precede in order that a sentence of excommunication be canonically promulgated, judges—whether
they use three admonitions or one in place of all—are to observe suitable intervals of some days,
unless the necessity of the matter counsels that they be regulated otherwise.

Chapter X
Relaxation as a precaution has no place in a general interdict. This states the point. Dominicus.

The same, in the same council.

By this general edict we declare that the benefit of relaxation as a precaution has no place whatsoever
with respect to sentences of interdict promulgated generally against cities, castles, or any other places
or lands.

Chapter XI

First, with certain limitations, he excommunicates those who give license to offend in the persons or goods of
themselves or their people those who exercise ecclesiastical censure against anyone, cause it to be exercised, or observe
it. Second, at “By the same,” he extends the penalty to one who uses the license or does this on his own initiative.
Third, at “But those who,” he aggravates the penalty. This states the point. Johannes Andreae.

The same, in the same council.

Whoever, because a sentence of excommunication, suspension, or interdict has been promulgated
against kings, princes, barons, nobles, bailiffs, or any ministers of theirs, or against any others, gives
anyone license to kill, capture, or otherwise burden in their persons or goods, or those of their
people, those who rendered such sentences, those on whose occasion they were rendered, those
observing the same sentences, or those unwilling to communicate with persons so excommunicated
—unless they revoke that license while the matter remains intact, or, if the seizure of goods has
proceeded on the occasion of that license, unless the goods seized are restored within a period of
eight days or satisfaction is rendered for them—shall by that very fact incur a sentence of
excommunication. By the same sentence also shall all those be bound who have dared to use the
aforesaid license once given, or on their own initiative otherwise to commit any of the foregoing acts
for whose commission we have prohibited license from being given. But those who remain in that
sentence for a period of two months shall thereafter be unable to obtain the benefit of absolution
from it except through the Apostolic See.

Chapter XII

If a wrongdoer captured by a lay judge says that he is a cleric, cognizance of this matter belongs to the ecclesiastical
judge. And if he is notoriously, or by public reputation or common estimation, held to be a cleric, remittal is made
immediately. The same applies if he previously conducted himself as a cleric and was now apprehended in clerical
habit. But if he previously conducted himself as a layman, although he was now apprehended in clerical habit,
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remittal will not be made until clerical status has been proved; but meanwhile the judge will proceed against him in
no respect. This states the point. Johannes Andreae.

Boniface VIII.

If a lay judge detains a wrongdoer who has been captured, and the latter, saying that he is a cleric,
petitions to be remitted to the ecclesiastical court, or that court itself claims him back as its cleric,
while the judge denies that he is a cleric and, for this reason, that he is to be remitted at all,
cognizance of a doubt of this kind—namely, whether the person claimed back is a cleric—shall belong
to the ecclesiastical judge, because it concerns an ecclesiastical and spiritual matter, although the
secular judge or another person whose interest is involved is to be summoned. And if it is notorious
that the same wrongdoer is a cleric who ought to enjoy a privilege of this kind, he is immediately to
be restored without any other cognizance; or if there is public reputation concerning this, or he was
commonly held to be a cleric, he must be returned to the ecclesiastical court immediately, even before
cognizance concerning his clerical status.

We judge the same to apply if the accused himself, not having publicly conducted himself as a layman
before his apprehension, was apprehended in clerical habit, namely wearing the tonsure and clerical
garments. For we ought to deem such a person a cleric until the contrary is established, just as legal
authority has decreed concerning one who is in possession of freeborn status, if he is said by another
to be a freedman, that not he but his adversary is bound by the necessity of proving it. For it is just
that, until something else appears, a person of this kind be presumed from the habit which he wears
to be such as the person whose habit he is shown to bear. For from the brand customarily impressed
upon workers in the imperial workshops, a worker of those workshops who is hiding is recognized;
and the guardians of waters, whom they call hydrophylaces, marked with the designation customarily
impressed upon them, are manifest to all and are not held liable under the heading of compulsory
service. And a person’s status is considered to be that in which he is apprehended, until the contrary
is shown.

But we do not will this to be observed in the same way if, before his apprehension, he publicly
conducted himself as a layman and was commonly held as such, although at the time of apprehension
he was found in clerical habit. For then he is not to be restored until he has made proof of his clerical
title, the burden of proving which rests upon him because of the presumption that arose against him
from his prior wearing of lay habit; meanwhile, however, every proceeding of the judge against him is
to cease entirely.

Chapter XIII
A suspension or interdict rendered against participants without canonical admonition first being given does not hold.
This states the point. Johannes Andreae.

The same.

We command that the statute of Pope Gregory X, made in declaration of the Innocentian constitution
which prohibits those participating with excommunicated persons in that participation which
induces only the lesser excommunication from being bound by the greater excommunication without
canonical admonition first being given, be inviolably observed in sentences of suspension and
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interdict which are frequently promulgated for participation of this kind by ordinaries or delegated
judges, decreeing that those sentences do not hold when promulgated otherwise.

Chapter XIV
Through the negligence of one who does not prosecute an appeal at the due time, an excommunication rendered after
it does not acquire validity; but he will then be able to be denounced and will have to be avoided until he proves the
nullity of the sentence. This states the point. Johannes Andreae.

The same.

Although a sentence of excommunication promulgated after a legitimate appeal is not ratified or even
made valid through the negligence of an appellant who fails to prosecute his appeal, nevertheless a
person excommunicated by name, or specially and expressly, who asserts that a sentence of
excommunication was rendered against him after a legitimate appeal, if he has not prosecuted that
appeal as he ought within the time established by man or by law for prosecuting it, must, when that
time has elapsed, be publicly announced as excommunicated, and must be avoided not only in
judicial but also in extrajudicial acts and removed from legitimate acts, until he proves that he was
excommunicated after a legitimate appeal, or otherwise proves the nullity of the sentence itself.

Chapter XV
A prelate who causes a cleric not yet incorrigible to be captured and confined, even through laymen, is not
excommunicated, nor are those who capture him. Second, it is stated that, if such a person gives sureties that he will
obey the law, he ought not to be detained unless a just cause counsels it. This states the point. Johannes Andreae.

The same Boniface VIII.

If, because of transgressions committed, you cause clerics subject to your jurisdiction to be captured,
even through laymen, and confine them in prison lest they flee, afterward to be chastised with the
due penalty, we do not believe that you or those capturing them are bound by any excommunication,
although it does not yet appear that they are incorrigible, since in these acts neither rashness nor
injury can be detected unless in some other way one deliberately goes beyond due measure in them.
You also ought not to detain the same clerics if they have given you surety that they will obey the law,
unless the enormity of the transgression or another reasonable cause counsels that they be detained.

Chapter XVI
When the clergy are interdicted, the people are not interdicted, nor conversely. When a city is interdicted because of
the offense of its lord, citizens who are not themselves interdicted hear divine offices outside it. When a people are
interdicted, the individual persons of the people are understood to be interdicted. This states the point. Johannes
Andreae.

The same.

If a sentence of interdict is rendered against the clergy, the people are not understood to be
interdicted, unless something else is expressed in it, nor conversely. Hence, when one of them is
interdicted, the other is lawfully admitted to divine offices. Moreover, when a city is interdicted
because of the offense of its lord or ruler, its citizens who are not culpable—provided they have not
themselves been interdicted in order that the lord or ruler may be punished in them—can lawfully
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attend divine offices outside it. But when the people of some land are marked by an interdict, the
individual persons from that people who are established to be interdicted, lest the sentence lack
effect—since the hearing of divine offices and reception of sacraments do not belong to the people as
a corporate whole—ought not anywhere, excepting only the cases expressed by law, to hear divine
offices or receive ecclesiastical sacraments.

Chapter XVII
When a city is interdicted, its suburbs and contiguous buildings are said to be interdicted. And when a church is
interdicted, a contiguous chapel and contiguous cemetery are said to be interdicted. This states the point. Johannes
Andreae.

The same.

If a city, castle, or town is subjected to an ecclesiastical interdict, we will that its suburbs and
contiguous buildings be understood to be interdicted by that very fact. For although the aforesaid
places otherwise appear to be bounded by the circuit of their walls, nevertheless in this case, lest the
sentence of interdict be capable of being despised—which would happen if it were possible lawfully
to celebrate as before in their suburbs or contiguous buildings—it is expedient that a broader
interpretation be made. For a similar reason, if a church is placed under or subjected to interdict, it
will be possible neither to celebrate in its chapel nor to bury in its cemetery when they are
contiguous to that church; it is otherwise if they are not contiguous to it.

Chapter XVIII
One who knowingly celebrates in a polluted church or in the presence of a person under the greater excommunication
does not contract irregularity. Dominicus. — § 1. One who knowingly celebrates in an interdicted place in cases not
permitted is irregular and ineligible. This states the point. Dominicus.

The same.

One who presumes knowingly to celebrate in a church polluted by the shedding of blood or semen,
or in the presence of persons bound by the greater excommunication, although he acts rashly in this,
nevertheless does not incur the snare of irregularity, since this is not expressed in the law.

§ 1. But one who knowingly celebrates in a place placed under interdict—unless he is privileged with
respect to this, or it has been granted to him by law—incurs an irregularity from which he cannot be
freed by anyone other than the Roman Pontiff, and he is rendered ineligible to such a degree that he
ought not even to be admitted to elect with others.

Chapter XIX
During a time of interdict chrism can be prepared on the day of the Lord’s Supper. This states the point.

The same.

Since in baptism and confirmation, which may lawfully be administered not only to children but also
to adults during a time of interdict because of the danger of delay, we use the anointing of chrism,
there is no doubt that chrism can be prepared on the day of the Lord’s Supper, although the land is
under interdict.
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Chapter XX
One suspended from entering a church who celebrates divine offices in it is irregular, and, if he dies impenitent while
that suspension endures, he lacks ecclesiastical burial. And a suspension from entering a church or from office is not
suspended through a subsequent appeal. This states the point. Dominicus.

The same.

A person to whom entry into a church is forbidden, since the celebration of divine offices in it is
consequently deemed forbidden to him, is rendered irregular if, contrary to an interdict of this kind,
he intrudes himself into divine offices there, acting in his office as before. Such a person also, if he
dies while this interdict endures, ought not to be buried in a church or ecclesiastical cemetery unless
he has repented. Indeed, just as an excommunication, so a suspension rendered from office or from
entering a church, or its effect, is by no means suspended through a subsequent appeal.

Chapter XXI
A bishop absolves a religious who strikes a cleric in the case in which he would absolve a cleric. This states the point.
Dominicus. — § 1. One who strikes a novice of a religious order incurs excommunication.

The same.

To a religious who has laid violent hands upon a secular cleric, lest under this pretext he have
material for wandering abroad, the benefit of absolution can be granted by the bishop in the case in
which it could be granted to a secular cleric if he had struck another cleric.

§ 1. Moreover, although one who enters a religious order cannot be deemed a religious in effect until
he has made profession tacitly or expressly, nevertheless, if anyone lays violent hands upon him, he
does not escape the bond of excommunication rendered by the canon.

Chapter XXII
One absolved because of danger of death or another impediment by a person by whom he otherwise could not be
absolved, if, when the impediment ceases, he does not present himself, when he conveniently can, to the person by
whom he otherwise ought to have been absolved, falls again into the same sentence. The same applies to an absolved
person who is required to present himself before someone, if he does not do this. Johannes Andreae.

The same.

Those who, when they cannot have recourse for the benefit of absolution to the person by whom they
otherwise ought by law to have been absolved, because of an imminent danger of death or another
legitimate impediment, are absolved by another from a sentence of canon or man, if, after the danger
or impediment of this kind has ceased, they scorn to present themselves, as soon as they
conveniently can, to the person by whom they ought to have been absolved when these impediments
had ceased, humbly to receive his command concerning those matters for which they had been
excommunicated and to render satisfaction as justice counsels, we decree—lest they thus make sport
of ecclesiastical censure—that they fall again into the same sentence by the law itself. We establish
the same concerning those upon whom, when they obtain from the Apostolic See or its legates the
benefit of absolution from any sentences, it is enjoined that they present themselves before their
ordinaries or any other persons, to receive penance from them, and that they render suitable
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satisfaction to those who suffered the injury or to those to whom they are bound because of it, if they
do not take care to fulfill these things as soon as they conveniently can.

Chapter XXIII
If I ratify a striking committed against a cleric without my command but in my name, I am excommunicated; it is
otherwise if it was not committed in my name. Johannes Andreae.

The same.

When someone without your command lays violent hands upon a cleric in your name, if you ratify
this, you unquestionably incur the excommunication rendered by the canon, since ratification is
carried back to the time of the act and ought to be equated with a command. But if that laying-on of
hands was not done in your name, then, although you sin by ratifying it, you are nevertheless not on
account of this bound by the bond of any excommunication, since someone cannot ratify that which
was not done in his name.

Chapter XXIV
During a time of interdict even the healthy are admitted to penance, unless they are excommunicated, who will be
admitted only at the point of death, or unless they gave cause for the interdict, who will not be admitted unless they
make satisfaction or give security according to their ability. Likewise, during that time masses are celebrated and
other divine offices are performed in churches as before, under penalty of loss of distributions, but with the doors
closed, in a low voice, without excommunicated and interdicted persons, and without the ringing of bells. And four
times in the year they can celebrate in a loud voice, with bells and doors open, and, after excluding excommunicated
persons, admit interdicted persons, yet in such a way that those because of whose transgression it was rendered do
not approach the altar. In other matters the interdict is to be observed. And privileges granted to anyone beyond this
have been revoked. This states the point. Johannes Andreae.

The same.

Holy Mother Church frequently and with deliberation reasonably ordains certain things which
afterward, when the advantage of her subjects counsels it, she more deliberately and reasonably
revokes or changes for the better. Indeed, it was long ago established by our predecessors that, in
lands or places placed under ecclesiastical interdict, no divine offices are to be celebrated and no
ecclesiastical sacraments administered, certain cases and sacraments excepted. But because from the
rigor of statutes of this kind the people’s lack of devotion increases, heresies spring up, and
innumerable dangers to souls arise, and due services are withdrawn from churches through no fault
of theirs, after diligent deliberation concerning these matters with our brothers, we grant that, during
a time of interdict rendered by man or by law, not only the dying but also the living, both the healthy
and the infirm, may lawfully be admitted to penance—which, because of the proneness and readiness
of human beings to sin, is supremely necessary—provided, however, that they have not been
excommunicated; for we do not will that excommunicated persons be admitted to it except at the
point of death.

Also, the benefit of penance is in no way to be granted to those because of whose fault, deceit, or
fraud the sentence of interdict was rendered, or who provided aid, counsel, or favor for committing
the offense on whose occasion the interdict itself was rendered, unless they have first made
satisfaction for the offense itself, if they are such persons as are able to do so, or have given suitable
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security for making satisfaction; or, if they cannot make satisfaction or furnish security of this kind,
unless they have sworn that, when they are able, they will make satisfaction, and that they will give
counsel and aid and faithfully labor according to their ability so that satisfaction of this kind may be
furnished by the person or persons who ought and are able to make it. And even then, with respect to
these or others who have not at all offended in this matter, where a city or another place or a
corporate body is under interdict, relaxation of the interdict is not to be made, but salutary penance
alone is to be enjoined upon them.

We add, moreover, that every day in churches and monasteries masses are to be celebrated and other
divine offices said as before, yet in a low voice and with the doors closed, with excommunicated and
interdicted persons excluded and the bells also not rung. And both canons and clerics of churches in
which daily distributions are given to those who attend the canonical hours, if they do not come to
the aforesaid offices, shall lose those distributions, just as they would lose them if no interdict
existed and they did not attend the divine offices.

But on the feasts of the Nativity of the Lord, Easter, Pentecost, and the Assumption of the Glorious
Virgin, bells are to be rung and divine offices solemnly celebrated in a loud voice with the doors open,
excommunicated persons being wholly excluded but interdicted persons admitted. Out of reverence
for the said solemnities, and so that interdicted persons may more readily be inclined toward the
grace of humility and a disposition for reconciliation, we permit them participation in divine offices
on the aforesaid days, yet in such a way that those because of whose transgression an interdict of this
kind was rendered are by no means to approach the altar. The other provisions established by our
predecessors concerning the observance of interdicts are to remain in their force, notwithstanding
any privileges granted by the Apostolic See, under any form or expression of words, to churches,
monasteries, orders, religious institutes, or ecclesiastical persons, secular or regular, exempt and
nonexempt. We will that such privileges avail no one against the tenor of this constitution, since it
ought to suffice for all persons, both secular and regular, that during a time of interdict they celebrate
on the aforesaid days in the manner set forth above.

Title XII: On the Signification of Words

Chapter I
Here Innocent declares what the words of a privilege, “We have received you as the proper sons of the Roman
Church,” signify, and what place is said to be deserted. This states the point. Johannes Andreae.

Innocent IV.

Coming. (And below:) We declare that by those words of the privilege, “We have received you as the
special and proper sons of the Roman Church,” the said brothers are not to be understood to be
exempt, or thereby to have been received as the proper sons of the same Church in such a way that
they cannot be interdicted or excommunicated by anyone other than the Roman Pontiff or a legate
sent from his side. In the foregoing matters we understand as deserted that place which has been
neither inhabited at all nor cultivated, or which beyond the memory of human beings has been held
under the power of the Saracens, according to the indulgence of Lucius. We decree that churches
constructed or to be constructed by the brothers themselves in deserted places of this kind enjoy full
liberty in this respect: that, according to the indulgence of Lucius, nothing can be exacted from them
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by bishops in the name of diocesan law; that, according to the privilege of Alexander, they cannot be
placed under interdict or excommunication; and that the said brothers have power, after permission
has been sought from the Apostolic See, to construct them in places of this kind and to govern them
with their parish communities through their own suitable clerics. These clerics are to be presented to
the bishops to be examined on account of their parish communities, so that they may receive the cure
of souls from them, since the parish communities are subject to the bishops.

Moreover, the said brothers are to pay in full the tithes from their labors and newly cultivated lands,
which they cultivate by their own hands or at their own expense, or from other goods granted to
them by God, to the convents of clerics of their order, from which no fourth or third part is to be
exacted at all, saving the moderation of the general council, while in their other possessions the
common law or any other right is reserved to the parochial churches and the diocesan bishop. But by
a declaration of this kind we do not will to derogate from the other defenses or rights of the parties.

Chapter II
He declares that “manifest” and “evident” are synonyms and signify the same thing with respect to the case of the
decretal “If perhaps,” On Election. Johannes Andreae. — § 1. He declares to be conspirators and sworn confederates
those who swore and established that they would not receive anyone as a canon at the Pope’s command so long as
they could resist. Johannes Andreae. — § 2. A statute concerning not receiving anyone at the Pope’s command is
detestable and unlawful for many reasons. This states the point.

Nicholas III.

The constitution of our predecessor Pope Gregory of happy memory, issued in the Council of Lyons,
provides that if perhaps, among the other matters alleged against a person elected or postulated, or
otherwise to be promoted to some dignity, an evident defect in knowledge or another personal defect
happens to be alleged, cognizance is first to be taken of that defect; and if the person making the
allegation is found to lack truth, he is to be wholly excluded from the prosecution of that cause and
otherwise punished as if he had failed in proving all the matters alleged. We declare that this
constitution has place in the case of one who alleges against the person elected a manifest defect in
sight, hearing, and the other bodily senses, as well as in memory and also in intellect; and we declare
that, with respect to the intention of that constitution, “manifest” and “evident” denote the same
thing.

§ 1. Moreover, the canons of any church who made a statute and solemnly confirmed it by oath,
providing that they would defend their church and themselves against all persons impetrating a
canonry of that church, as far as they were able, until a right or sentence, a judgment of the lord
Pope, or his special mandate; that the same defense would be made at common expense and with a
procuratorial instrument sealed with the seal of the chapter; and that, so long as any one of the
canons of the same church wished to undertake a defense and opposition of this kind in the aforesaid
manner, the other canons could not and ought not receive the impetrant as a canon or hold him as a
canon within or outside the chapter—we declare to be conspirators and sworn confederates against
the holy Roman Church and its liberty, obedience, and authority, and we decree that they are to be
punished as conspirators and sworn confederates according to the canonical sanctions.

§ 2. We also deem the statute itself utterly detestable and unlawful, since it plainly contains a
conspiracy and sworn confederacy against the liberty and authority of the Apostolic See: it clearly
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forbids the aforesaid chapter and each of its persons the liberty of rendering the obedience owed to
the same Roman Church, at least until a sentence, a judgment of the Roman Pontiffs, or a special
mandate; it brings upon them the ready peril of future burdens and expenses contrary to legitimate
sanctions; it forbids a praiseworthy vow to abhor lawsuits; it compels the bringing of an unjust suit;
by yielding to an iniquitous controversy or suit, it prohibits acknowledging good faith or conscience;
and it drives them to sin.

Chapter III
A most extensive constitution, declaring nearly all the doubts that can arise concerning the Rule of Saint Francis;
especially whether the Friars Minor, whom they call Cord-bearers, as professors of that Rule, are bound to all the
counsels of the Gospel. And whether they can have anything of their own, receive money, and acknowledge legacies
left to them, together with many other ambiguities most lucidly resolved here.

The same.

The sower went out to sow his seed: the Son of God, Jesus Christ, went from the bosom of the Father
into the world, clothed, namely, with the garment of humanity, to sow the evangelical word in every
kind of person—the upright and the reprobate, the foolish and the ignorant, the diligent and the idle
—and, according to the Prophet, to become a husbandman in the land. He scattered his seed, the
evangelical doctrine, without distinction among all, he who, being about to draw all things to
himself, had come to save all, and who at last sacrificed himself to God the Father for the salvation of
all as the price of human redemption.

Although this seed, scattered among every kind of person by the communicative charity of God, fell
in part beside the way, namely upon hearts open to the suggestions of demons; in part upon the rock,
namely hearts penetrated by no ploughshare of faith; and in part among thorns, namely hearts of
persons torn by the cares of riches—and thus one part was trampled down by wicked affections,
another was dry because it lacked the moisture of grace, while the remainder is read to have been
choked by disordered cares—nevertheless the good earth received another part, a meek and teachable
heart. Such also is the meek and teachable religious order of the Friars Minor, rooted in poverty and
humility through Francis, the gracious confessor of Christ. Sprouting from that true seed, he spread
that shoot through the Rule among the sons whom, by his ministry, he begot for himself and for God
in the observance of the Gospel.

These are the sons who, as James teaches, received in meekness the Word, the eternal Son of God,
engrafted upon human nature in the garden of the virginal womb, who is able to save souls. These
are the professors of that holy Rule which is founded upon the evangelical word, strengthened by the
example of the life of Christ, the founder of the Church militant, and confirmed by the words and
deeds of his Apostles. This is religion pure and undefiled before God and the Father; descending from
the Father of lights, it was delivered through his Son to the Apostles by example and word, and
afterward inspired by the Holy Spirit in blessed Francis and those following him, so that it contains
in itself, as it were, the testimony of the whole Trinity. This is the religion concerning which, as the
Apostle Paul bears witness, no one ought henceforth to be troublesome; Christ confirmed it with the
stigmata of his Passion, willing notably to distinguish its founder with the signs of his own Passion.

Yet not even thus did the craftiness of the ancient enemy cease against the Friars Minor themselves
and their Rule. Rather, striving to sow weeds among them, it sometimes stirred up rivals agitated by
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envy, anger, and undiscerning ignorance, who assailed the friars and tore their Rule with dog-like
barking as though it were unlawful, unobservable, and dangerous. They failed to attend to the fact
that, as aforesaid, this holy Rule was instituted with salutary precepts and admonitions, strengthened
by apostolic observances, approved by several Roman Pontiffs, and also confirmed by the Apostolic
See; and that it was fortified by so many divine testimonies, which have been made exceedingly
credible in so many holy men who lived and ended their days in the observance of this Rule, some of
whom that same See, on account of their lives and miracles, caused to be enrolled in the catalogue of
the saints. Most recently, as though in these very days, it was declared in the general Council of
Lyons to have been approved by our predecessor Pope Gregory IX of pious memory, on account of the
evident benefit that the universal Church obtains from it.

Nor do we attend to this any less; rather, we consider it more profoundly, just as the other professors
of the Catholic faith ought to weigh it more subtly. For God himself, looking upon the aforesaid
Order and its observers, so preserved them by salutary aid from the hostile passions rising against
them that the tempestuous waves neither struck them down nor laid low the spirits of those dwelling
in the Order. Instead, they increase in the vigor of the Rule and are enlarged in the observance of its
commands.

Nevertheless, so that the aforesaid Order, every winding obstruction having been cut away, may
flourish in distinct and pure clarity, and in accordance with what the brothers of that Order, recently
assembled in a general chapter, had provided—our beloved sons the minister general and certain
other provincial ministers of the same Order who had convened in that chapter being established in
our presence, since their intention is known to burn with vigor of spirit for the full observance of that
Rule—it has seemed good to us to close the ways of biting to those who bite in this fashion; to
declare certain things that could appear doubtful in the Rule itself; to discuss with fuller clarity some
things also declared by our predecessors; and, in certain matters touching the Rule itself, to provide
for the purity of their consciences.

Moreover, from our tender years we raised our affections toward this Order and, as those years
succeeded one another, with some companions of that same confessor, to whom his life and conduct
were known, we treated in frequent conference concerning the Rule itself and the holy intention of
blessed Francis. Finally, having become a cardinal and afterward, by the aforesaid See, governor,
protector, and corrector of the same Order, we learned by direct experience the conditions of the
aforesaid Order through the care incumbent upon us. In the office of the apostolate, informed by the
foregoing and also by long experience, both concerning the pious intention of the aforesaid confessor
and concerning the matters that touch the Rule itself and its observance, we turned our thoughts
toward the aforesaid Order. With full maturity we examined both those things known to have been
approved and declared by those same predecessors and the Rule itself and the matters touching it. In
the present document we establish certain matters, declare them, approve them more certainly,
confirm those already approved, issue and grant them, and arrange many matters more seriously and
clearly, which are more fully expressed in the articles written below.

First, as we understand that some persons doubt whether the brothers of the same Order are bound
both to the counsels and to the precepts of the Gospel, because at the beginning of the aforesaid Rule
it is provided: “The Rule and life of the Friars Minor is this: namely, to observe the holy Gospel of our
Lord Jesus Christ by living in obedience, without property, and in chastity”; and because the same
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Rule contains this: “When the year of probation has ended, they are to be received into obedience,
promising always to observe this life and the Rule”; and also because at the end of that Rule these
words are contained: “Let us observe poverty and humility, and the holy Gospel of our Lord Jesus
Christ, which we have firmly promised”—although our predecessor Pope Gregory IX of happy
memory declared this article and certain other articles of the same Rule, nevertheless his declaration,
because of the disorderly or biting attacks of some who rise against the friars and the Rule, and
because the outcomes of many cases arising afterward must be considered, appears obscure in some
things, only half complete in others, and insufficient in many matters contained in the Rule itself.

Willing, therefore, to remove the obscurity and insufficiency of the aforesaid interpretation by a
declaration, and by the certainty of a fuller exposition to cut away from the minds of all persons every
scruple of ambiguity in these matters, we say that, since at the beginning of the Rule it is set down
not absolutely but with a certain modification or specification—“The Rule and life of the Friars Minor
is this: namely, to observe the holy Gospel of our Lord Jesus Christ by living in obedience, without
property, and in chastity”—and since the same Rule treats these three matters very strictly and
nevertheless joins to them certain other matters by commanding, prohibiting, counseling,
admonishing, exhorting, and by other words reducible to one of the aforesaid modes, the intention of
the Rule can be made more clearly evident. Thus, that which appears to be joined almost absolutely
in the profession—“promising always to observe this life and the Rule”—and that which is added at
the end—“and let us observe the holy Gospel of our Lord Jesus Christ, which we have firmly
promised”—are all to be referred to the modified, determined, or specified beginning of the Rule
itself, namely to the observance of the Gospel, modified, determined, or specified by the Rule itself in
those three matters, as aforesaid.

For it is not likely that the holy phrase itself, once pronounced by Francis with a certain modification,
determination, or specification, although afterward repeated as though in summary, was intended by
him, in its repetition, to lack without a definite cause the modification or specification that he had
given it. Arguments from both laws teach us that matters at the beginning are often referred to the
middle and the end; those in the middle to the end and the beginning; and those at the end to both of
these or to either one.

And granted that it were said absolutely, “I promise wholly to observe the holy Gospel,” if a person
making such a profession intended to bind himself to the observance of all the counsels—which he
could scarcely or never observe according to the letter, on account of which such a promise would
appear to ensnare the soul of the person professing—it clearly appears that a promise of this kind
ought not, without the promisor’s intention, to be confined to another understanding, but is to be
understood so that the Gospel is observed just as it is found to have been delivered by Christ:
namely, that precepts are observed as precepts and counsels as counsels by those making the
promise.

Blessed Francis himself manifestly shows, in the course of his treatment in the Rule, that he had this
understanding in those same words, since he designates certain evangelical counsels as counsels
under words of admonition, exhortation, and counsel, but others under prohibition and a word of
precept. From this it is evident that the speaker’s intention was not that, by profession of a Rule of
this kind, the brothers should be bound to all the counsels as though to evangelical precepts, but
only to those counsels expressed in the same Rule preceptively, prohibitively, or under equivalent
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words. Therefore, to render entirely serene the consciences of the brothers of that Order, we declare
that, by profession of the same Rule, the brothers themselves are bound to observe only those
evangelical counsels that are expressed in the Rule itself preceptively, prohibitively, or under
equivalent words.

With respect to certain other counsels given through the Gospel, however, according to the demand
of their state they are bound more than other Christians, in proportion as, through the state of
perfection assumed by a profession of this kind, they have offered themselves to the Lord as a
holocaust filled with marrow through contempt for all worldly things. As for everything contained in
the Rule itself—precepts, counsels, and other matters—they are bound by the vow of this profession
in no other way than the manner in which those matters are delivered in the Rule itself: namely, they
are bound to observe those things that are imposed upon them in that Rule under obligatory words.
As for the observance of the other things contained under admonitory, exhortatory, informative,
instructive, or any other words, it is the more fitting, in goodness and equity, that they pursue it, in
proportion as, having become imitators of so great a father, they have chosen the paths of Christ.

Furthermore, since the Rule itself expressly contains that the brothers are to appropriate nothing to
themselves, neither house, nor place, nor any thing, and since it was declared by our predecessor
Gregory IX and certain others that they must observe this both individually and also in common,
while the senseless cunning of some has condemned so strict an abdication with poisonous
detractions, we say—lest the brightness of the perfection of those brothers be torn by the unskilled
discourses of such persons—that an abdication of ownership of this kind in all things, not only
individually but also in common, for God’s sake, is meritorious and holy. Christ, showing the way of
perfection, taught it by word and confirmed it by example; and the first founders of the Church
militant, desiring to live perfectly according as they had drawn from that fountain, transmitted it to
their successors by examples of doctrine and life.

Nor should anyone think that the statement sometimes made that Christ had a purse stands in the
way of these conclusions. For Jesus Christ, whose works are perfect, so practiced the way of
perfection in his actions that, sometimes condescending to the imperfections of the weak, he both
exalted the way of perfection and did not condemn the weak paths of the imperfect. Thus Christ
assumed the person of the weak in the matter of the purse; and thus in certain other matters,
assuming the weaknesses of human flesh, as evangelical history bears witness, he condescended to
the weak not only in flesh but also in mind. For he so assumed human nature that, while remaining
perfect in his own works, made humble in ours, he remained exalted in his own. Thus, by the
graciousness of supreme charity, he was also led to certain actions conforming to our imperfection
without being bent away from the rectitude of supreme perfection.

For Christ performed and taught works of perfection; he also performed weak things, as is sometimes
evident in his flight and in the purse. Yet, remaining perfectly perfect, he did both so that he who had
come to save both the perfect and the imperfect might show himself as the way of salvation to both,
and at last he willed to die for both.

Nor should any erroneous assertion arise from these matters that those who thus abdicate ownership
of all things for God’s sake, as though murderers of themselves or tempters of God, commit
themselves to danger in living. For they commit themselves to divine providence in living in such a
way that they do not despise the way of human provision. Rather, they are supported from those
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things freely offered, or those things humbly begged, or those things acquired through labor; this
threefold manner of living is expressly provided in the Rule. Certainly, if according to the Savior’s
promise the faith of the Church will never fail, consequently works of mercy will not be withdrawn,
by which every ground for any distrust appears to have been removed from the poor of Christ.

And indeed, if—which is in no way to be presumed—all these things should fail, the way granted to
all persons held by extreme necessity for providing for the sustenance of nature at the point of
extreme necessity is not closed by heavenly law to the brothers themselves, just as it is not closed to
others, since extreme necessity is exempt from every law. Nor should so complete an abdication of
ownership appear to anyone to induce a renunciation of the use of things. For since the principal
matters to be considered in temporal things are ownership, possession, usufruct, a right of using, and
simple use of fact, and mortal life needs the last of these as necessary although it can lack the first
ones, there can be no profession at all which excludes from itself the use of necessary sustenance.
But it was fitting for that profession which voluntarily vowed to follow the poor Christ in such
poverty to abdicate ownership of all things and to be content with the necessary use of the things
granted to it.

Nor, because it appears to have abdicated ownership of use and dominion over every thing, is it
proved to have renounced the simple use of every thing. This use, I say, bears the name not of right
but only of fact; because it is only of fact, it furnishes those using a thing no right in the act of using
it. Indeed, a moderate use of necessary things, both for the sustenance of life and for the execution of
the offices of their state—excepting what is joined below concerning money—has been granted to the
brothers according to their Rule and the complete truth, so that the brothers may lawfully use those
things while the grantor’s permission endures and in accordance with what is contained in the
present document.

Nor is the humanely framed provision of civil law in human affairs known to stand in the way of this:
namely, that use or usufruct cannot be perpetually separated from dominion. Looking only to
temporal utility in establishing this rule, civil law decreed it lest dominion be rendered useless to
owners when use always departed from it. For the retention of dominion over such things, when
their use is granted to poor persons, is not fruitless to the owner, since it is meritorious for eternal
things and opportune for the profession of poor persons; and it is deemed the more useful to him
insofar as it exchanges temporal things for eternal ones.

Certainly, the intention of the confessor of Christ who instituted the Rule was not otherwise; rather,
he wrote the contrary in that Rule and observed the contrary in his life, since he himself used
temporal things out of necessity, and in many places in the Rule he shows that such use is lawful for
the brothers. For he says in the Rule that the clerics are to perform the divine office, for which
purpose they can have breviaries, manifestly indicating by this that his brothers would have the use
of a breviary and of books suitable for the divine office. In another chapter it is also said that the
ministers and custodians, through spiritual friends, are to exercise solicitous care for the needs of the
sick and for clothing the other brothers, according to places, times, and cold regions, as they see to be
expedient for their need. Elsewhere, exhorting the brothers to avoid idleness through a suitable
exercise of labor, he says that from the reward of their labor they are to receive the necessities of the
body for themselves and their brothers. Another chapter also contains that the brothers are to go
confidently for alms.
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It is also provided in the same Rule that, in the preaching which the brothers perform, their words
are to be considered and chaste for the benefit and edification of the people, by announcing to them
vices and virtues, punishment and glory. But it is certain that these things presuppose knowledge;
knowledge requires study; and the practice of study cannot fittingly be maintained without the use of
books. From all these matters it is sufficiently clear that the necessary use of things for food,
clothing, divine worship, and the study of wisdom is granted to the brothers by the Rule. It is
therefore evident to those who understand soundly from the foregoing that the Rule, with respect to
an abdication of this kind, is not only observable, possible, and lawful, but meritorious and perfect;
and all the more meritorious insofar as through it its professors are more removed from temporal
things for God’s sake, as aforesaid.

Moreover, since the brothers themselves can acquire nothing for themselves individually, or even for
their Order in common, and since, when something is offered, granted, or given to them for God’s
sake, the intention of the person offering, granting, or giving it—unless he expresses otherwise—is
probably believed to be that he grants the thing so offered, granted, or given completely, until he
takes it away; that he abdicates it from himself and desires to transfer it to others for God’s sake; and
since there is no person to whom, in God’s place, the dominion of such a thing may more suitably be
transferred than the aforesaid See or the person of the Roman Pontiff, the vicar of Christ, who is the
father of all and nevertheless the special father of the Friars Minor, lest the dominion of such things
appear to be uncertain—for a son in his manner acquires for his father, a servant for his lord, and a
monk for his monastery the things offered, granted, or given to him—we decree by this present
constitution, to remain valid forever, that the ownership and dominion of all utensils and books, and
of their present and future movable goods whose usufruct it is lawful for the orders or the brothers
themselves to have, belongs fully and freely to us and the Roman Church. Our predecessor Pope
Innocent IV of happy memory is known also to have done this.

Furthermore, by the same authority we similarly receive into our right, dominion, and ownership and
that of the aforesaid Church places purchased from various alms and offered or granted to the
brothers under any form of words by different persons who possess them in indivision or have
definite shares in those places, where those possessing in indivision or having definite shares
reserved nothing to themselves in an offering or grant of this kind—although the brothers ought to
take care not to use words of this kind that are inconsistent with their state.

But if places or houses for the brothers’ habitation, to be granted or offered in their entirety by an
individual person or a college to the brothers themselves, happen to be inhabited by the brothers at
the grantor’s will, they are to inhabit them only so long as the grantor’s will perseveres. When the
grantor’s will has changed and been made known to the brothers, they are freely to leave those
places, excepting the church, the oratories destined for the church, and the cemetery, which, both
present and future, we receive in a similar manner and by similar authority into our right and
ownership and that of the aforesaid Roman Church. In the dominion or ownership of those places we
retain absolutely nothing for ourselves or the aforesaid Roman Church unless they are specially
received with our assent or that of the Roman Church itself. And if, in making the grant, the grantor
reserved dominion in those same places for himself, apart from the brothers’ habitation no special
dominion is to pass into the right of the aforesaid Church; rather, it is to remain fully free to the
grantor.
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Moreover, they are to receive neither utensils nor other things beyond their use for necessity and for
executing the offices of their state—for, as has been said, they ought not to have the use of all things
—with a view to any superfluity, riches or abundance derogating from poverty, the accumulation of
treasure, or with the intention that they transfer or sell them, whether under color of provision for
the future or on another occasion. Rather, in all things complete abdication with respect to dominion
and necessity in use are to appear in them. According to the requirements of persons and places, the
ministers and custodians, jointly and separately in their administrations and custodies, are to arrange
these matters with discretion, since in such matters the quality of persons, diversity of times,
condition of places, and certain other circumstances sometimes require provision to be made in a
greater, lesser, or different manner. Yet they are to do these things in such a way that holy poverty, as
it is found to have been enjoined upon them by their Rule, always shines forth in them and in their
acts.

Moreover, since in the same Rule it is prohibited under the rigor of a precept that the brothers
receive coins or money in any manner, by themselves or through others, and since the brothers desire
to observe this forever and necessarily to fulfill it as something enjoined upon them, lest their purity
in observing a precept of this kind be stained in any respect and lest their consciences be pricked by
any goads, we take up this article more deeply than our predecessors did because of the bites of their
detractors, and pursue it with clearer determinations.

First, we say that the brothers themselves are to abstain from contracting loans, since, their state
being considered, it is not lawful for them to contract a loan. Nevertheless, to make satisfaction for
needs that arise from time to time, when alms from which satisfaction could conveniently be made at
that time are lacking, they can say, without any bond of obligation, that they intend faithfully to labor
through alms and other friends of the brothers to make a payment of this kind. In this case the
brothers are to arrange for the person who will give the alms to make that satisfaction, in whole or in
part as the Lord inspires him, by himself or through another person. If it can be done, that other
person is not to be named by the brothers, but rather selected by the giver according to his good
pleasure.

If, however, the giver is unwilling or unable to do this, whether because his departure is imminent,
because he does not know faithful persons to whom he wishes to entrust it, or for any other occasion
or cause, we declare and say that the purity of the Rule is infringed in no respect and its observance
stained in no manner if the brothers take care to inform him of one or more persons, or to name or
even present one or more persons to whom, if it pleases the person making the alms, the execution
of the aforesaid matters can be committed; and if his assent is obtained concerning the substitutions
written below. This is nevertheless to be done in such a way that, while dominion, ownership, and
possession of the money itself, together with free power always to recall the money to himself until
its conversion to the thing designated, remain fully, freely, and integrally with the giver himself, the
brothers have absolutely no right in the money, nor its administration or dispensation, and bring
against the person named or not named by them, of whatever condition that person may be, neither
an action or proceeding in court or outside it nor any other right, however that person conducts
himself in a commission of this kind.

Nevertheless, it is lawful for the brothers to indicate, specify, or explain their needs to the aforesaid
person and to ask him to pay. They can also exhort and induce that same person to conduct himself
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faithfully in the matter committed to him and to provide for the salvation of his soul in executing the
commission, yet in such a way that the brothers abstain in every manner from all administration or
dispensation of that money and from any action or proceeding against the aforesaid person, as has
been stated.

But if it happens that a person of this kind, named or not named by the brothers, is impeded from
personally executing the foregoing by absence, sickness, unwillingness, the distance of places to
which he is unwilling to travel and in which payment or satisfaction is to be made, or another
occasion, it is lawful for the brothers, with purity of conscience, to act with this person in naming
another person to be substituted for the foregoing matters and in other things—if they cannot or do
not wish to have recourse to the first giver—just as we declared immediately above that they may act
with the first person. For the ministry of two persons by way of substitution, as has been stated,
appears more commonly and generally capable of sufficing for execution of the foregoing, since the
aforesaid satisfaction is presumed capable of being dispatched quickly.

If, however, as has sometimes been stated, a case arises in which the ministry of several substituted
persons appears useful because of the distance of the places in which satisfaction is to be made and
because of other conditions or circumstances, it is lawful for the brothers in this case, according to
the quality of the business and observing the aforesaid manner, to select, name, or present several
persons to execute that ministry.

Because it is necessary and expedient to provide beneficially, with the aforesaid moderation, for the
brothers’ needs—not only those for which payment or satisfaction must already be made, as was
stated immediately above, but also impending needs, whether they are impending needs that can be
dispatched in a short time, or needs, comparatively few although they may be, whose provision by its
nature necessarily requires a period of time, as in the writing of books, the construction of churches
or buildings for their habitation, the purchase of books and cloth in remote places, and other similar
things if any occur—we make a clear distinction in these needs and declare that in them the brothers
can proceed safely and with a sound conscience.

Namely, with respect to an urgent or impending need that can be dispatched in a short time, or
sometimes, because of certain circumstances, not so quickly, as was stated in the immediately
preceding case, the procedure is to be in all things and through all things, both with respect to the
giver of alms and with respect to the person named or substituted, as we declared immediately above
in the article concerning payment to be made for past needs.

But in a need, however presently urgent, that nevertheless by its nature has a period of time attached
to it, as aforesaid, it is likely that cases would frequently occur in which the money assigned for such
a need would have to pass through different hands and persons in order to dispatch the need, both
because of the distance of the places which the dispatch of that need would by its nature require and
because the circumstances of the need itself had been weighed. It would be almost impossible for the
principal owner assigning the money for that need, or his substitute, or even a third person afterward
substituted by that substitute if such a case occurred, to know all those persons.

Therefore, in addition to the two aforesaid modes to be observed for past and urgent needs that can
be dispatched quickly, or sometimes not quickly, as expressed above, and in order to observe the
complete purity of the Rule itself and of those professing it, we declare and say with respect to this
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article that, if the giver of such alms or his messenger, who is able and willing to do this, is present,
the brothers are expressly to tell him that it should please him that, through whosoever’s hands the
money or alms is handled, whether through persons named by him or by the brothers, the whole
matter is to proceed with his consent, will, and authority. Dominion of such money, together with
free power to recall it to himself, is always to remain freely with him until its conversion to the
designated thing, as has been stated above in the other two cases. When he has given his assent to
the foregoing, the brothers can safely use the thing bought or acquired from that money through any
person according to the manner noted above.

For the greater clarity of all the foregoing, by this provision to remain valid forever we declare that,
when the aforesaid modes concerning money for supporting their past and urgent needs have been
observed, as aforesaid, the brothers are not understood or able to be said to receive money by
themselves or through an interposed person contrary to the Rule or the purity of the profession of
their Order. For it is manifestly evident from the foregoing that the brothers themselves are wholly
alien not only from receiving, owning, having dominion over, or using the money itself, but also from
any handling of it whatsoever and from the money itself.

In the case where the person granting the money happens to die before the money itself has been
converted into a lawful transaction for a thing to be had or used, if the grantor, in making the grant,
said or expressed that the designated person was to expend the money itself for the necessary use of
the brothers whatever might happen to the grantor himself in life or death, then, whether or not such
a grantor has left an heir, the brothers can have recourse to the designated person for expenditure of
that money, notwithstanding the grantor’s death or the heir’s opposition, just as they could have had
recourse to the lord who made the grant.

Because we zealously cherish the purity of that Order with the intimate affection of our heart, when
in the aforesaid cases it happens that money is granted by someone for a determinate need, as
aforesaid, the grantor of the money can be asked by the brothers that, if anything from the money
remains after the determinate need has been met, the grantor himself consent that the residue of the
aforesaid money be converted into other things for the other aforesaid needs of those brothers. If he
does not consent to the foregoing, the residue, if any, is to be returned to him. Nevertheless, the
brothers are carefully to adapt themselves so that they do not knowingly consent to the granting of
more than can probably be estimated as the value of the necessary thing for which the money itself is
granted.

And because error can easily be made by the giver or recipient in a detailed exposition of the
foregoing, so that provision may more clearly and securely be made on both sides for the benefit of
givers, the purity of the Order, the simplicity of certain simple persons, and the salvation of souls, by
the present constitution, to remain valid eternally, we clarify the understanding that is sufficiently
perceived in this case by one who understands soundly, willing it to be brought to common
knowledge. Namely, whenever money is sent or offered to the brothers themselves—unless
something else is expressly stated by the sender or offeror—it is to be understood to be bound and
sent entirely in the aforesaid manners. For it is not probable that anyone, without express words,
would fix for his alms that mode by which either the giver is defrauded of merit, or those for whose
needs he intends provision to be made by such a gift are defrauded of the effect of the gift, or he is
defrauded of the purity of his conscience.
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Moreover, because certain things are sometimes bequeathed to the brothers themselves in last wills
under different modes, and neither the Rule nor the declarations of our predecessors expressly
contain what is to be done concerning them, we declare, ordain, and say—providing for those who
make bequests and taking precautions for the brothers’ consciences, lest doubt concerning them
happen in the future—that, if a testator in making a bequest expresses a mode according to which it
would not be lawful for the brothers to receive, their condition being considered, as if he were to
bequeath to the brothers a vineyard or field to cultivate, a house to lease, or were to employ similar
words in similar matters or observe similar modes in leaving property, the brothers are to abstain in
every way from such a legacy and its reception.

But if in making the bequest the testator expresses a mode lawful for the brothers, as if he were to
say, “I bequeath money to be expended for the brothers’ needs, or a house, field, vineyard, and
similar things, so that they may be sold by a certain suitable person or persons and the money
received from those things converted into buildings or other necessities of the brothers,” or if he uses
similar modes or words in making the bequest, in this case, after consideration of their aforesaid
needs and moderations, we decree that with respect to the brothers the same thing is to be observed
in all things and through all things as was declared by us above concerning granted pecuniary alms.

Both the heirs of testators and their executors are to show themselves liberal in paying such legacies;
and prelates and secular persons to whom provision of this kind belongs by law or custom are also,
when it is expedient, to show themselves ready by virtue of their office to fulfill the pious wills of the
deceased. For we also intend to provide, through lawful modes consonant with the brothers’ Rule,
that the greed of heirs be struck by lawful blows, lest the pious intention of the deceased be
frustrated and the poor brothers themselves be defrauded of useful assistance.

But if something is bequeathed generally to the brothers themselves without expression of a mode,
in this legacy so indeterminately left we will that the same thing be understood and observed in all
things and through all things, and by the present constitution forever command the observance of
what we willed and expressed above concerning money or alms indeterminately offered or sent to the
brothers: namely, that it be understood to have been left to the brothers under a lawful mode, so that
neither the person making the bequest be defrauded of merit nor the brothers themselves of the
effect of the thing left.

Because it sometimes happens or is expedient for books and other movable things used by the Order
and the brothers, whose dominion is known specially to belong to the aforesaid Church when they
are not owned by others, to be sold or even exchanged, we, willing to provide for the brothers’
advantages and consciences, grant by the same authority that the exchange of such things for those
things whose use it is lawful for the brothers to have may proceed by the authority of the ministers
general and provincial, jointly or separately in their administrations. We also grant them authority to
ordain concerning the disposition of the use of such things.

But if it happens that a thing of this kind is sold at an appraised price, since it is not lawful for the
brothers themselves to receive money by themselves or through another, the Rule prohibiting it, we
ordain and will that such money or price be received and expended upon a lawful thing whose use it
is lawful for the brothers to have, through a procurator to be appointed by the aforesaid See or by the
cardinal who, through that See, conducts the governance of the same Order, according to the mode
ordained above for past and urgent needs. But from this present grant of ours it is lawful for the
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brothers, from a consideration of piety or devotion or for another honorable and reasonable cause,
first having obtained the permission of their superiors in this matter, to bestow upon others within
and outside the Order movable things that are cheap or of little value, in accordance with what has
been ordained among the brothers in general or provincial chapters both concerning those cheap
things or things of little value and their value and concerning the aforesaid permission, namely from
whom and in what manner it is to be obtained.

Although it is contained in the Rule that the brothers are to have one tunic with a hood and another
without a hood, and it could appear to have been the intention of the founder that, when necessity
ceases, they are not to use more, we declare that with the permission of the ministers and
custodians, jointly or separately in the administrations committed to them, the brothers can, when it
appears proper to them, use more tunics, after the needs and other circumstances which appear to
require consideration according to God and the Rule have been weighed. Nor are they on this account
to appear to deviate from the Rule, since it is also expressly said in the Rule that the ministers and
custodians are to exercise solicitous care for the needs of the sick and for clothing the brothers
according to places, times, and cold regions.

And although the aforesaid Rule contains that only the ministers and custodians are to exercise
solicitous care concerning the clothing of the brothers and the needs of the sick, and that word
“only” appears so to restrict the ministers and custodians in this care that at first sight it excludes the
others from it, nevertheless it is fitting for us carefully to consider both the time when the Rule was
instituted, when these brothers were few in number in comparison with the present and perhaps the
ministers and custodians then appeared capable of sufficing to procure these things, and,
nonetheless, the multiplication of the brothers and the condition of modern times. Since it is not
probable that blessed Francis, the founder of the Rule, wished either to impose a yoke of
impossibility upon those ministers and custodians or, as a consequence of that impossibility, to will
the brothers themselves to lack their necessities, we grant that the ministers and custodians
themselves may exercise the solicitude of this care through others. The other brothers must also
diligently exercise this care, which by this Rule rests principally upon the aforesaid ministers and
custodians, when it has been committed to them by those ministers and custodians.

It is also contained in the Rule that the brothers to whom the Lord has given the grace of working are
to work faithfully and devoutly, in such a way that, idleness, the enemy of the soul, having been
excluded, they do not extinguish the spirit of holy prayer and devotion. But because from this phrase
some have previously attempted wickedly to mark the brothers themselves with idleness of life and
transgression of the Rule, repressing such wicked bites we declare that, after consideration of the
aforesaid words and the form or manner of speech under which the brothers are led to an exercise of
this kind, it does not appear to have been the founder’s intention to subject to manual labor or work,
or to constrain to it, those who are occupied with study or with the performance of divine offices and
ministries. For, by the example of Christ and many holy Fathers, this spiritual labor outweighs the
other as greatly as things of the soul are preferred to bodily things.

But we declare that the aforesaid words extend to others who do not exercise themselves in the
aforesaid spiritual works, unless such persons are occupied with lawful services for other brothers, so
that they do not live idly, or unless such persons are of such excellent and notable contemplation and
prayer that for this reason they ought not deservedly to be withdrawn from so great a good for an
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exercise of this kind. For any brothers not occupied with study or divine ministries, but adhering only
to the services of other brothers occupied with study or other divine offices and ministries, deserve
on account of those services to be supported together with those whom they serve. This is supported
by that equitable law by which that vigorous warrior David justly decreed that the portion of those
descending into battle and of those remaining with the baggage was to be equal.

But because it is expressly contained in the Rule that the brothers are not to preach in the diocese of
any bishop when he has opposed them, we, both deferring to the Rule in this and nevertheless
preserving the authority of apostolic plenitude, say that the aforesaid phrase is to be observed
according to the letter, just as the Rule itself pronounced it, unless something else has been granted
or ordained by the Apostolic See in this matter for the benefit of the Christian people, or is granted
or even ordained in the future.

And because in the same chapter of the Rule it is immediately added that no brother at all is to dare
to preach to the people unless he has been examined and also approved by the minister general and
the office of preaching has been granted to him by that minister, we, considering, as is fitting, both
the past state of the Order in the fewness of its members, its modern state in the enlarged number of
brothers, and the advantage of souls, grant that not only may the minister general examine and
approve brothers who will preach among the people and grant them permission to preach, insofar as
that permission concerns the suitability of the person and the office of preaching, as is contained in
the Rule, but the provincial ministers may also do this in provincial chapters with the definitors. This
is also said to be observed today and to be contained in the brothers’ privileges. The aforesaid
ministers may revoke, suspend, and restrict that permission as and when it appears expedient to
them.

But because this is borne in our desires, that to the glory of God the salvation of souls may advance
and the merit and number of the said Order may increase, through which the affection of the
Christian religion is continually kindled toward divine love, we grant and confirm by the present
statute that it is lawful not only for the minister general but also for the provincial ministers to
receive into the brotherhood persons fleeing from the world. The permission of the provincial
ministers can be restricted by the minister general himself as he sees to be expedient. But the vicars
of the provincial ministers are to know that, by virtue of the office of vicar, this permission is
forbidden to them unless it is specially committed to those vicars by the ministers themselves, to
whom we decree it lawful to be able to commit this to vicars and others.

Nevertheless, the provincial ministers themselves are to take care that they commit this not
indiscriminately or generally, but so considerately that they support with faithful counsels those to
whom it happens to be committed, so that all things proceed discreetly. Nor are all persons
indiscriminately to be admitted to the Order, but only those who, with learning, suitability, or other
circumstances supporting them, can be useful to the Order, can profit themselves through the merit
of life, and can profit others through example.

Moreover, since the brothers of the aforesaid Order doubt whether, because it is said in the Rule that,
when the minister general dies, the election of his successor is to be made by the provincial ministers
and custodians in the chapter of Pentecost, the whole multitude of custodians must convene at the
general chapter, or whether, so that all matters may be treated with greater tranquility, it can suffice
for certain persons from the individual provinces, who have the voice of the others, to be present, we
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answer in this manner: the custodians of the individual provinces are to appoint one of themselves,
whom they are to send with their provincial minister to the chapter on their behalf, committing their
votes or representatives to him. We have deemed it proper to approve a statute of this kind, which
they also established by themselves, and which our predecessor Gregory IX is said to have answered
in a case of this kind.

Finally, because it is contained in the aforesaid Rule that the brothers are not to enter monasteries of
nuns except those brothers to whom special permission has been granted by the aforesaid See,
although the brothers believed that this was more particularly to be understood of the monasteries of
poor enclosed nuns, since the aforesaid See has special care of them, and although an understanding
of this kind is believed to have been declared by the provincial ministers in a general chapter through
a certain constitution given at the time of the Rule, while blessed Francis was still living, those same
brothers nevertheless petitioned to be made certain whether this is to be understood generally of all
monasteries, since the Rule excepts none, or only of the monasteries of the aforesaid nuns.

We answer that this is indeed prohibited generally with respect to convents of nuns of every kind,
and we will that by the name of “monastery” the cloister, houses, and inner offices are to be
understood. For the brothers to whom this has been granted by their superiors on account of their
maturity or suitability can enter other places where secular persons convene for the purpose of
preaching or seeking alms, always excepting the monasteries of the aforesaid enclosed nuns, to which
no one is given power of access without the special permission of that same See. Our same
predecessor Gregory IX is also said to have answered this in that case.

Moreover, Francis, the confessor of Christ of holy memory, is said near the end of his life to have
commanded—his command is called his Testament—that the words of his Rule not be glossed and,
to use his own words, that it not be said that they ought to be understood “thus or thus.” He added
that the brothers should in no manner petition the Apostolic See for any letters, and inserted certain
other matters that could not be observed without great difficulty. Consequently, the brothers,
doubting whether they were bound to observe the aforesaid Testament, petitioned that a doubt of
this kind be removed from their consciences by our same predecessor Gregory IX. As is asserted,
considering the danger to souls and the difficulties that they could incur on account of this, he
removed the doubt from their consciences and said that the brothers themselves were not bound to
observe that command, because Francis could not bind them without the consent of the brothers,
and especially of the ministers, whom it touched universally; nor did he in any way bind his
successor, since an equal has no power over an equal. We have deemed that nothing is to be changed
concerning the present article.

In addition, we understand that various letters have emanated from certain of our predecessors, the
Roman Pontiffs, concerning the declaration of that Rule and matters touching the Rule itself. But not
even through this did the attack of the aforesaid biting persons against the Rule itself and the
brothers cease; nor did those letters provide in many matters for the brothers’ state, in which the
experience of many cases later arising indicated that new or different provision was necessarily to be
made.

Therefore, lest the diversity of such letters and of the present constitution, or an opposition in their
understanding, disturb the spirits of the brothers in observing the foregoing, and so that fuller,
clearer, and more certain provision may be made for their state and for the observance of the
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aforesaid Rule, we decree that in all and each of the articles that this constitution contains—even
though they or some of them are contained in the other aforesaid apostolic letters—this constitution,
declaration, or ordinance of ours alone is to be observed precisely and inviolably by the brothers
themselves in perpetuity.

Since, therefore, from the foregoing and other matters discussed by us with great maturity, the Rule
itself clearly appears lawful, holy, perfect, observable, and exposed to no danger, by the plenitude of
apostolic power we approve and confirm it and all the matters written above that were established,
ordained, granted, disposed, decreed, declared, and also supplied by us, and we will them to possess
perpetual firmness. By virtue of obedience we strictly command that this constitution be read in the
schools just like the other constitutions or decretal letters.

And because, under color of what is lawful, certain persons could pour out against the brothers
themselves and the Rule in reading, expounding, and glossing it the dreadful poison of their iniquity,
and, by bringing the understanding of the constitution itself into diverse and opposed opinions, could
corrupt it by their inventions; and because diversity of opinions and distortion of understanding
could entangle the pious minds of many and withdraw the hearts of many from entering the religious
life, the perversity of such detractors, which must be avoided, compels us to close their way to the
foregoing and to prescribe a definite mode of proceeding for those reading this constitution.

Therefore, under penalty of excommunication and deprivation of office and benefice, we strictly
command that, when the present constitution happens to be read, it is to be expounded faithfully
according to the letter just as it was promulgated. Concordances, contradictions, or diverse or
opposed opinions are by no means to be introduced by readers or expositors. No glosses are to be
made upon the constitution itself, except perhaps those by which a word, the sense of a word, or a
construction, or the construction itself, is explained as though grammatically according to the letter
or more intelligibly. Nor is its understanding to be corrupted in any respect by the reader or distorted
to something other than what the letter itself declares.

And lest it be necessary for the aforesaid See to labor further against detractors of this kind, we
strictly command all and each person, of whatever preeminence, condition, or status, not to
dogmatize, write, determine, preach, or speak wickedly, publicly or secretly, against the aforesaid
Rule and the state of the aforesaid brothers, or against the foregoing matters established, ordained,
granted, disposed, decreed, declared, supplied, approved, and also confirmed by us. But if any
ambiguity concerning these matters arises for anyone, it is to be brought to the summit of the
aforesaid Apostolic See so that, by its apostolic authority, its intention in this matter may be
manifested; to it alone has it been granted in these matters to grant statutes and declare those issued.

Those who gloss the constitution itself in writing otherwise than in the manner we have stated, and
moreover teachers and readers who, while teaching publicly, knowingly and deliberately corrupt the
understanding of such a constitution, as well as those who make a commentary, writings, or booklets
and knowingly and deliberately determine in the schools or preach against the foregoing matters or
any or one of them, are to know that they lie under the sentence of excommunication which we now
render against them, from which they cannot be absolved by anyone except the Roman Pontiff. This
is notwithstanding any privileges, indulgences, or apostolic letters granted generally or individually,
under any form or expression of words, to any dignities, persons, orders, or religious or secular
places, which we will to avail no one in any manner in the foregoing matters.
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Moreover, we will that both those against whom the sentence of excommunication has been rendered
by us and any others who come against the foregoing matters or any of them be brought to the notice
of the aforesaid See, so that the rigor of apostolic vengeance may restrain from forbidden acts those
whom the well-considered measure of equity does not restrain.

Therefore, let it be lawful for no person whatsoever to infringe this page of our declaration,
ordinance, grant, disposition, approval, confirmation, and constitution, or to oppose it with rash
daring. But if anyone presumes to attempt this, let him know that he will incur the indignation of
Almighty God and of his blessed Apostles Peter and Paul. Given at Soriano on the eighteenth day
before the Kalends of September, in the second year of our pontificate.

Chapter IV
When the cells of a certain monastery are exempt, he shows here what the designation “cell” signifies. Johannes
Andreae.

Boniface VIII.

The privilege granted to your monastery, providing that monks or brothers dwelling in cells
belonging to that monastery cannot be excommunicated or suspended by anyone other than the Pope
or his legate, or that those cells cannot be placed under interdict, protects not brothers dwelling in
priories, churches, or chapels of the same monastery, nor those priories, churches, or chapels in any
respect from the jurisdiction of the ordinaries, but only those residing in cells and the cells
themselves—that is, secret and solitary places, separated from human society and specially
designated for contemplation and devotion to God.

Chapter V
When someone is privileged so that he can confer the benefices of his clerics, he shows what the designation “his
clerics” denotes. Johannes Andreae.

The same.

As you took care to signify to us, we graciously granted to you that you can confer the benefices of
your clerics who resign or die, and that those same clerics may receive the fruits of their prebends as
if they resided personally in their churches. But because you doubt who ought to be contained under
the designation “your clerics,” we answer by a brief oracle that in these and similar cases we will
those persons to be understood as your clerics who, not having been sought out or received by you
for that reason, are without any fraud or pretense truly your familiar clerics, and are continuously
members of your household and table at your expense, even if it happens that some of them are at
times absent for conducting your affairs.
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Rules of Law (Regulae iuris)

Rule I
Boniface VIII. Rule I.

An ecclesiastical benefice cannot lawfully be obtained without canonical institution.

Rule II
The same. Rule II.

A possessor in bad faith never acquires by prescription.

Rule III

The same. Rule III.

Prescription does not proceed without possession.

Rule IV
The same. Rule IV.

A sin is not forgiven unless what was taken is restored.

Rule V
The same. Rule V.

Pardon for sin is not given except to one who has been corrected.

Rule VI
The same. Rule VI.

No one can be bound to the impossible.

Rule VII
The same. Rule VII.

A personal privilege follows the person and is extinguished with the person.

Rule VIII
The same. Rule VIII.

One who was once wicked is always presumed to be wicked.

Rule IX
The same. Rule IX.

No one can ratify what was not done in his name.
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Rule X
The same. Rule X.

There is no doubt that ratification is carried back and is equated with a mandate.

Rule XI
The same. Rule XI.

When the rights of the parties are obscure, the defendant is to be favored rather than the plaintiff.

Rule XII
The same. Rule XII.

In judgments no partiality toward persons is to be shown.

Rule XIII
The same. Rule XIII.

Ignorance of fact, not of law, excuses.

Rule XIV
The same. Rule XIV.

When someone succeeds to the right of another, he is deemed to have a just cause of ignorance.

Rule XV
The same. Rule XV.

Odious matters ought to be restricted, and favors enlarged.

Rule XVI
The same. Rule XVI.

It is fitting that a benefit granted by a prince remain in force.

Rule XVII
The same. Rule XVII.

A benefit granted by law is not to be taken away from anyone.

Rule XVIII
The same. Rule XVIII.

That which by law does not subsist from the beginning is not validated by the passage of time.

Rule XIX
The same. Rule XIX.

One who involves himself in a matter that does not belong to him is not without fault.
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Rule XX
The same. Rule XX.

No one is prohibited from using several defenses.

Rule XXI
The same. Rule XXI.

What has once pleased cannot afterward displease.

Rule XXII
The same. Rule XXII.

No one ought to be burdened because of another’s hatred.

Rule XXIII
The same. Rule XXIII.

Without fault, unless a cause underlies it, no one is to be punished.

Rule XXIV
The same. Rule XXIV.

What someone does at a judge’s command is not deemed to have been done fraudulently, since he
necessarily has to obey.

Rule XXV
The same. Rule XXV.

Each person’s own delay is harmful to him.

Rule XXVI
The same. Rule XXVI.

Things done by a judge, if they do not belong to his office, have no force.

Rule XXVII
The same. Rule XXVII.

Neither injury nor fraud is done to one who knows and consents.

Rule XXVIII
The same. Rule XXVIII.

Things that depart from the common law are by no means to be drawn into precedent.

Rule XXIX
The same. Rule XXIX.
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What touches all ought to be approved by all.

Rule XXX
The same. Rule XXX.

In obscure matters the minimum is to be followed.

Rule XXXI
The same. Rule XXXI.

One who is certain need not be made more certain.

Rule XXXII
The same. Rule XXXII.

That which is not lawful for the defendant is not lawful for the plaintiff.

Rule XXXIII
The same. Rule XXXIII.

No one can change his decision to the detriment of another.

Rule XXXIV
The same. Rule XXXIV.

The general is derogated from by the specific.

Rule XXXV
The same. Rule XXXV.

That which is greater always contains within itself that which is less.

Rule XXXVI
The same. Rule XXXVI.

One who has fraudulently ceased to possess is held as a possessor.

Rule XXXVII
The same. Rule XXXVII.

The useful ought not to be vitiated by the useless.

Rule XXXVIII
The same. Rule XXXVIII.

No one ought to obtain fruit from that which he strove to oppose.

Rule XXXIX
The same. Rule XXXIX.
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When something is prohibited, everything that follows from it is prohibited.

Rule XL
The same. Rule XL.

A plural expression is satisfied by the number two.

Rule XLI
The same. Rule XLI.

If someone does not do what was to be done through him, it ought not to be imputed to him when
the failure does not rest with him.

Rule XLII
The same. Rule XLII.

It is fitting for the accessory to follow the nature of the principal.

Rule XLIII
The same. Rule XLIII.

One who is silent appears to consent.

Rule XLIV
The same. Rule XLIV.

One who is silent does not confess; but neither indeed does he appear to deny.

Rule XLV
The same. Rule XLV.

In obscure matters we consider what is more probable, or what usually happens more often.

Rule XLVI
The same. Rule XLVI.

One who succeeds to the right of another must use the same right as that other person.

Rule XLVII
The same. Rule XLVII.

Ignorance is presumed where knowledge is not proved.

Rule XLVIII
The same. Rule XLVIII.

No one ought to be enriched through the injury or loss of another.
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Rule XLIX
The same. Rule XLIX.

In penalties a more benign interpretation is to be made.

Rule L
The same. Rule L.

Legitimate acts admit neither a condition nor a day.

Rule LI
The same. Rule LI.

What has once been dedicated to God is not thereafter to be transferred to human uses.

Rule LII
The same. Rule LII.

That which by law obtains no effect presents no impediment.

Rule LIII
The same. Rule LIII.

One to whom the greater is lawful is certainly permitted the lesser.

Rule LIV
The same. Rule LIV.

One who is earlier in time is stronger in right.

Rule LV
The same. Rule LV.

One who experiences the burden ought to experience the advantage, and conversely.

Rule LVI
The same. Rule LVI.

In a common matter the condition of the person prohibiting is stronger.

Rule LVII
The same. Rule LVII.

An interpretation is to be made against one who could have spoken more clearly.

Rule LVIII
The same. Rule LVIII.

An oath taken contrary to good morals is not binding.
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Rule LIX
The same. Rule LIX.

One acts fraudulently who seeks what he himself ought to restore.

Rule LX
The same. Rule LX.

One who can protect himself by a legitimate exception is not in delay.

Rule LXI
The same. Rule LXI.

What is granted out of favor for someone is not to be turned to his detriment.

Rule LXII
The same. Rule LXII.

No one is bound on account of advice, provided that it was not fraudulent.

Rule LXIII
The same. Rule LXIII.

One who raises an exception does not appear to admit the claim of his adversary.

Rule LXIV
The same. Rule LXIV.

Things done contrary to law ought indeed to be held as not done.

Rule LXV
The same. Rule LXV.

In equal fault or cause, the condition of the possessor is stronger.

Rule LXVI
The same. Rule LXVI.

When it does not rest with the person to whom it belongs that a condition is not fulfilled, it ought to
be held just as if the condition had been fulfilled.

Rule LXVII
The same. Rule LXVII.

What is not lawful for someone in his own name will not be lawful in another’s name either.

Rule LXVIII
The same. Rule LXVIII.
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Someone can do through another what he can do by himself.

Rule LXIX
The same. Rule LXIX.

In evil promises it is not expedient that faith be kept.

Rule LXX
The same. Rule LXX.

In alternatives the choice belongs to the debtor, and it is sufficient that one alternative be fulfilled.

Rule LXXI
The same. Rule LXXI.

One who is admitted to bring an action is much more to be admitted to raise an exception.

Rule LXXII
The same. Rule LXXII.

One who acts through another is in the same position as if he acted by himself.

Rule LXXIII
The same. Rule LXXIII.

What has been done lawfully ought not to be retracted, although a case afterward occurs from which
it could not have been begun.

Rule LXXIV
The same. Rule LXXIV.

What is graciously granted to someone ought not to be drawn by others into precedent.

Rule LXXV
The same. Rule LXXV.

Someone vainly asks that faith be kept with him by a person with whom he refuses to keep the faith
pledged by himself.

Rule LXXVI
The same. Rule LXXVI.

The offense of a person ought not to redound to the detriment of the church.

Rule LXXVII
The same. Rule LXXVII.

It accords with reason that one who is substituted in honor should succeed to the burden.
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Rule LXXVIII
The same. Rule LXXVIII.

Things that have at times been granted because of necessity cannot be drawn into an argument.

Rule LXXIX
The same. Rule LXXIX.

No one can transfer to another more right than is known to belong to himself.

Rule LXXX
The same. Rule LXXX.

There is no doubt that the part is contained in the whole.

Rule LXXXI
The same. Rule LXXXI.

In a general grant those things are not included which someone would probably not grant specifically.

Rule LXXXII
The same. Rule LXXXII.

One who purchases contrary to the laws is presumed not to have good faith.

Rule LXXXIII
The same. Rule LXXXIII.

Good faith does not permit what has once been exacted to be exacted again.

Rule LXXXIV
The same. Rule LXXXIV.

When something is prohibited to someone by one way, he ought not to be admitted to it by another.

Rule LXXXV
The same. Rule LXXXV.

Contracts are known to receive their law from the agreement.

Rule LXXXVI
The same. Rule LXXXVI.

The loss that someone experiences through his own fault he ought to impute to himself, not to
others.

Rule LXXXVII
The same. Rule LXXXVII.
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Let the gates of dignities not stand open to infamous persons.

Rule LXXXVIII
The same. Rule LXXXVIII.

It is certain that one transgresses the law who, embracing the words of the law, strives against the
law’s intention.

Given at Rome at Saint Peter’s, on the fifth day before the Nones of March, in the fourth year of our
pontificate.
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