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To the Benevolent Reader

Since in the pastoral ministry there is no practical matter more important, indeed none of such daily application, as that which treats of the distinguished virtue of chastity and of the unspeakable vice of lust, we desire to speak with you concerning it; and all the questions regarding it, which you will find scattered through various parts of theology and treated at length in works of greater size or of a special character, we here propose reduced to a brief, clear, summary and at the same time complete exposition.

Moreover, as in the third edition, so in this fourth edition, we have been solicitous for a fuller exposition, a more adequate expression, and a better understanding; and, with a few things to be added, when some controversy occurred or a new question had arisen, we judged that we should dwell upon them somewhat.

We confidently hope that the work will be pleasing to you, beloved confrere, and most useful to a ruler of souls.

The Author


On Chastity and Lust

I. At the threshold of this treatment, let it be pleasing to write out the words which Saint Alphonsus there brings forward, n. 415: "Now with difficulty we undertake to treat that matter whose very name alone infects the minds of men. Let the chaste reader, I ask, pardon me if he finds here several questions and circumstances, omitted by others, discussed and explained: would that I had been able to explain myself more briefly or more obscurely. But since this is the more frequent and more abundant matter of confessions, and that because of which the greater number of souls slip down into hell, hence it was necessary for me, for the instruction of those who desire to learn moral science, to explain myself clearly, although as chastely as could be done, and to discuss very many particulars. Yet I beg students who are preparing themselves for the office of hearing confessions to read this treatise for this end alone, casting away every curiosity altogether; and at that time often to lift their mind to God and commend themselves to the Immaculate Virgin, lest, while they strive to gain the souls of others for God, they themselves suffer the loss of their own."

II. But since the aforesaid matter cannot be sufficiently understood unless entirely accurate physiological notions are present concerning the organs and actions that serve generation, from the natural sciences we here briefly add a general description of them, without, however, descending into the minutiae of things: avoiding a useless abundance which is apt to beget confusion together with dangerous curiosity, so that we may say neither more nor less than is necessary for knowing the whole matter perfectly.

Accordingly, the special questions to be treated are:




	Physiological notions concerning the genital organs and generation;

	Concerning chastity and lust in general;

	Concerning consummated lust according to nature;

	Concerning consummated lust against nature;

	Concerning immodesty, or imperfect lust;

	Concerning internal lust;

	Concerning the causes and remedies of lust;

	Concerning spouses in the use of marriage.



III. Concerning the present matter the following may usefully be consulted:




	All scientific works of anatomy or physiology, among which the following may be regarded as more widely known among the clergy: Vivat, Woordenboek (under the words: Geslachtsorganen, Ei, Eierstokken, Embryo, Bevruchting, Zaad); and Dr. Vigouroux, Traite de Medecine pratique, vol. IV.






	Among theological works: Saint Thomas, II-II, q. 151-154 and Supplement, q. 42, art. 3; q. 49, art. 4-6; q. 64; with the commentaries of Cajetan, Sylvius, and Billuart (On Temperance; On Marriage); Lessius, On Justice and Right and the Other Cardinal Virtues; P. Ledesma, On the Great Sacrament of Marriage; Th. Sanchez, On the Holy Sacrament of Marriage; Saint Alphonsus, Moral Theology; Bouvier, Moral Theology; On the Sixth and Ninth Precepts; Berardi, Practice of Confessors; Aertnijs, Fascicle of Moral Theology: On the Use of Marriage; Noldin, On the Sixth Precept and the Use of Marriage; Tanquerey, Moral Theology (appendix On Chastity, supplement On Marriage); Ill. Waffelaert, On the Cardinal Virtues; De Smet, On Betrothals and Marriage; and Collationes Brugenses, vol. V, VI, and VII; Em. Van Roey, Special Question concerning the Sixth Precept of the Decalogue; Wouters, On the Virtue of Chastity and the Opposed Vices.






	Among works at once anatomical and theological: De Breyne, Moechialogie; Moral Theology in Its Relations with Physiology and Medicine; Van Olfers, Pastoral Medicine; Capellmann, Pastoral Medicine; Latin translation, Pastoral Medicine, of which a new edition was made through the care of Drs. Bergmann; Eschbach, Physiological-Theological Disputations; Antonelli, Pastoral Medicine; Surbled, Morality in Its Relations with Medicine and Hygiene; The Hygiene of Marriage; Gemelli, Thou Shalt Not Commit Adultery; On the Definition of the Concept "Impotence of Coeundi" under the Aspect of Pastoral Medicine; Salsmans, Medical Deontology; Vermeersch, On Chastity; Schim van der Loeff, The Reproductive Life of Man, together with W. J. Duynstee, The Doctrine of Chastity.




Question One: Concerning the Genital Organs and Generation — Physiological Notions

I. The principal genital organs of the man are:

A. External: 1. The two testicles (teelballen, zaadklieren, seminal glands): they are two glands, or "two ovoid little bodies which, hidden within their covering or scrotum (balzak, bourse), protrude beneath the lower body and hang outside the trunk. They have obtained their name testes because they bear witness to virility."1 In the testicles the zoosperms (spermatozoides, levenskiemen, zaaddraden) are elaborated, which seem to consist, as it were, of a head and a tail and to move after the manner of animals; nevertheless they are not regarded as animals, but merely as cells, because no sensitive life has thus far been discerned in them.2 These are the masculine element essential to generation. They are mixed in a fluid which is produced from the same testicles and which can be ejaculated together with the zoosperms. But in order that it may be ejaculated and flow more easily, in its passage there is mixed with it a fluid which is secreted from various interior glands: thus a mixed liquid of white color and oily odor is obtained, perfectly suited for ejaculation. Such ejaculation is called pollution. The fluid elaborated by the testicles is called semen or sperm. When the semen is mixed with zoosperms, it is perfect semen, apt for generation: the zoosperms are the essential element of the semen.3

1 Eschbach, cited work, diss. I, ch. 2, art. 2.

2 They are about 50/1000 millimeters in length: the head has 5/1000 millimeters; the segment or body 6/1000, and the tail 40/1000 millimeters.

3 Not only spermata are produced by these testicles, but they are at the same time sources of internal secretion, which is mixed with the blood, and to which are attributed the signs of virility (beard, hair in the pubic region, masculine voice) and the power of nourishing sensual appetite. Vermeersch, De Castitate, n. 7.




	The virile member, or rod (roede, verge: ordinarily about 9 cm. long in repose, about 15 cm. in erection): it is the organ destined for intromission into the genital organ of the woman and for depositing the semen there; beneath it is the urethra, or canal, which emits both sperm and urine.4 When it is filled with blood, the virile member is erected; and then, before the expulsion of semen, there is customarily produced and slightly emitted, from the glands which flow into the virile member, a thinner fluid. This effusion is called distillation by theologians.5 The extreme part of the member is occupied by the glans (eikel, gland), very excitable, which is covered by the prepuce (voorhuid), the extreme little skin of which the Jews used to cut away: this glans is the principal seat of venereal pleasure.



4 "Yet not in such a way that they are mixed. For, while the erection of the rod and the ardor of ejaculation continue, the urinary bladder, on account of the contraction of the smooth muscle of the urethra, is so closed that urine cannot go forth from the urinary bladder and be mixed with the sperm." Piscetta and Gennaro, Elementa Theologiae moralis, VII, p. 5.

5 In men, therefore, theologians distinguish pollution and distillation, because there is a twofold emission of diverse nature. The first is of the fluid mixed with zoosperms, thicker and denser. "In pollution the effusion of humor is more copious and joined with a great commotion and pleasure of the genitals; in distillation, on the contrary, the effusion of humor is often slight and occurs almost drop by drop, and ordinarily with only a slight commotion and pleasure, or scarcely any that is perceived." Noldin, cited work, n. 40. This humor, moreover, is of a thinner nature and without special color or odor.

B. Internal: 1. The two deferent canals (vasa deferentia, zaadleiders, 40-50 cm. long), which have their beginning from the testicles and, by a long circuit, flow into the urethra as ejaculatory canals.




	The two seminal vesicles (zaadblaasjes), which are one among the various organs of a certain secretion. The deferent canals pass by them; hence zoosperms are often found in them, and these remain there for some time. From this they received their name, seminal vesicles, as if they were receptacles of the zoosperms.



II. The principal genital organs of the woman are:

A. External: 1. The external pudendum (schaamspleet), by which name is meant the complex of exterior parts, of which the principal are: the large lips (schaamlippen), or the two folds of the exterior skin; the small lips, or two smaller folds situated between the large lips; the clitoral organ (kittelaar), or a very small organ analogous to the virile member, without a urethra, 1-2 cm.,6 which is situated at the summit between the small lips, is pleasurably erected, and is an instrument of pleasure; the urinary meatus, or opening placed beneath the clitoral organ, through which urine is emitted; and so forth.

6 Sometimes it appears greatly developed, 6-7 cm., and then certain women abuse it, approaching others after the manner of a man. This is one of the forms of the sin of sodomy.




	The female genital canal (scheede: ordinarily about 7-9 cm. long in front, 8-10 behind), which is found beneath the clitoral organ and urinary meatus, in the middle between the small lips. It is a canal of cylindrical form leading from the exterior part to the interior, and is the receptive organ destined for receiving the virile member, the due vessel; through it also the monthly blood is emitted and the fetus comes forth; hence it is flaccid and very extensible. Its mouth in virgins is regularly covered by a membrane, the hymen, the seal of virginity (maagdenvlies), which usually imitates the figure of a half moon, so that it does not close the whole mouth. In the heat of concupiscence the female genital canal emits, rarely outwardly, rather into the cavity of the uterus, a fluid similar to that which men emit in distillation; this is rightly called distillation, or also feminine pollution, while the ancients called it the seed of the woman. Erroneously, however: for although it renders copulation more suitable and the intromission of the man easier, nevertheless it in no way directly serves generation.






	To these may be added the breasts or paps, which are destined not for generation itself but for producing and giving milk.



B. Internal: 1. The uterus or womb7 (baarmoeder), which communicates with the female genital canal and is destined to contain the fetus.

7 The ordinary dimensions in the normal state differ from virgins to multiparas, namely from about 60 mm. to 68 mm. in length, and from 38 to 43 mm. in breadth.




	The ovaries (eierstokken, eiklieren): these are two glands to the right and to the left of the uterus, by which the ova, 200/1000 mm., are produced. The ova are the feminine element essential to generation.






	The oviducts, or tubes (eileiders, 10-12 cm. long), which are two canals which communicate with the uterus and through which the eggs descend into it.



In the woman there are three principal seats of pleasure: first and chiefly the clitoral organ; secondly, the female genital canal as far as the uterus; thirdly, the mammary papillae of the breasts, the excitation of which carries with it an excitation, even a vehement one, of the genital organs. Hence, although by nature modesty is greater in the woman, by which she is drawn back from lust, nevertheless venereal satisfaction is greater; and therefore, after a woman has become lustful, she is often more prone to libido than the man.

III. The evolution of the genital organs.

In the fetus before the end of the third month the sex cannot be sufficiently distinguished, but the external genitals appear the same. Hence it is already understood that the opinion of Aristotle, whom many scholastics followed, is false, according to which the male fetus is animated after 40 days, the female after 80 days; for at this time the distinction of the sexes does not yet sufficiently appear. From the middle of the third month a certain point or genital tubercle is seen, which indicates the external organ, between two folds of skin which are divided below by a middle furrow. Already a little earlier there are two small internal glands, which in the course of the third month begin slowly to evolve and become ovaries in the female, testicles in the male. For these, before birth, are hidden in the abdomen in the lumbar region beneath the kidneys, and from birth they descend into the scrotum; yet it sometimes happens that one or both do not descend, and then one remains rudimentary: ectopia, displacement. But as the fourth month begins, the distinction of the sexes begins to appear in the external organ: in the male, the upper part or point increases greatly and evolves into the virile member, while in the female it remains small and becomes the clitoral organ; the lower part, or folds, in the male increase and are joined so that the scrotum may be formed; in the female they are more absorbed, and thus become the lips of the external pudendum.

From the time of puberty the organs begin to become apt for generation. The testicles begin to produce semen, and also internal secretion and zoosperms, although the semen is not immediately accustomed to be prolific. In our regions this time generally runs from the thirteenth or fourteenth to the sixteenth year; the elaboration of semen, once begun, of itself perseveres through the whole of life, even in old age, although then it does not always remain prolific.

Puberty in the female exists from the time of ovulation, which is customarily revealed by the menstrual flow, following the separation of a mature ovum, the lunar month being 28 days. This is a flow of blood which women suffer each month from the time of puberty, among us from the twelfth or thirteenth to the fifteenth year, up to about the fiftieth year: for each month in the ovaries an egg matures, at least one, which, having been separated from the ovaries, is carried into the uterus of the woman. At the same time the interior parts of the uterus are filled with blood, so that, if conception occurs, blood may be supplied for the evolution of the fetus. But if the egg has not been fertilized, the blood, and with the blood the egg, flows out through the female genital canal at a later time. This flow is called menstruation (regles, lunes, menstrues, stonden, maandstonden) and ordinarily lasts for two or three days, sometimes for more. Sometimes the health of the woman requires that the menstrual flow be provoked or checked by art, that is, by means of medicines. But from the age of about 45-50 years, ovulation and the flow of blood cease, and a little afterward the woman is no longer apt for generation but becomes sterile; this is called the age of return, or menopause (retour d'age, age critique, kritische tijd, de jaren, de keerjaren, de slechte jaren).8

8 Similarly, removal of the ovaries suppresses the flow of blood; likewise fertilization, and sometimes lactation.

At the time of puberty the breasts also develop in the female, so that they are able to produce milk; in the man they remain in a rudimentary state.

IV. Carnal copulation and fertilization. The essential elements of fertilization are the virile sperm, in which the zoosperms are contained, and the feminine ovum. Fertilization requires that some zoosperm enter the ovum before, having been separated from the ovary, it arrives through the oviduct into the uterus. To obtain this there is required the physical conjunction of man and woman, or carnal copulation (copula, coitus, paring), by which the man introduces the erect virile member into the woman's genital canal, so that in the very heat of the flesh he may emit and pour out the semen there. This copulation, in order that of itself it may be apt for generation, comprises:




	the erection of the virile member, by which it is enlarged and made rigid;

	its introduction into, and intromission within, the woman's genital canal, whence the man must injure and tear the seal of virginity in a virgin, which, once torn, does not return: the defloration of the virgin;

	in the same place, in the heat of the flesh, the agitation and contraction of the virile member and the effusion of semen. To this in the woman, from the heat of concupiscence, there corresponds abundant distillation and contraction of the female genital canal; but these two are not necessary for generation.



The zoosperms, introduced into the female genital canal, swim in the semen and move themselves by vital motion so as to tend toward the interior parts of the female genital canal and uterus; and the uterus, as if by sucking, draws the spermatic fluid, thus seconding the motion of the zoosperms. Opposite this, the ovum separated from the ovaries descends through the oviduct. The progress of the ovum is slow, 7-8 days or more; on the other hand the motion of the zoosperms is relatively rapid, so that within the space of a few hours they enter the oviduct, where they can live for several days, 7-8 or more, and await the ovum.9 But if one zoosperm reaches the mature ovum, it will enter it, and from the conjunction of both fertilization and generation will occur. From the head of the zoosperm and the nucleus, or germinal vesicle, of the egg, there will be made one new cell, surrounded by the radiated protoplasm of the egg, which is the origin of the whole new living being.10

9 Therefore fertilization does not occur immediately after copulation, since the zoosperms can live for several days in the living body of the woman. Even after death they still move for one and a half to two days. At a temperature of 38-40 degrees they show themselves more lively; at a temperature of 20 degrees they appear without motion. They are killed by cold water; they are slain by electric lightning. Alkaline fluids favor their motion; acids harm them.

10 Hence the doctrine of many Scholastics, among whom is Saint Thomas, can no longer be sustained, who asserted that the feminine element in generation is merely passive. For although the masculine element actively provokes and determines the transformation of the ovum and conception, and the feminine element passively undergoes that transformation, though it seems to concur actively to some extent by attracting the head of the zoosperm, nevertheless each concurs actively in the same way toward the formation of the new being, namely by its own vital powers.

And so, by carnal conjunction, the man and woman have truly been made one from two: they have brought about one action by two similar parts, just as, so to speak, one organ is composed from each body. Namely, they constitute one principle of generation and one flesh.11 By reason of the carnal commingling, not only does the member of one become the member of the other, but they are truly one flesh: the man has deposited something of himself in the woman, and the woman has made that semen her own; and the semen, which is something of the man, has now come into the possession of the woman's uterus. Thus marriage is truly and absolutely consummated.

11 "They shall be two in one flesh, that is, through carnal mingling they are made one flesh; and thus the members of one become the members of the other ... from two there is made one principle in the act of generation." Saint Thomas, In I ad Cor. VI, 16. Likewise Cajetan: "in one perfect and just, that is, legitimate, principle of carnal generation." Cf. Vermeersch, cited work, p. 13. Some have erroneously understood carnal commingling as mingling with menstrual blood: for even if there is no menstruation, nevertheless by copulation marriage is consummated.

But if, after copulation, the zoosperms enter the ovum, they will be one flesh not only in the act of marriage, but also in its effect, in the new flesh composed from them. And thus a perfectly consummated marriage becomes still more fully consummated.12

12 For then there will be the strictest commingling of flesh or of the elements serving generation, namely of semen and ovum.

But it should be noted that generation can strictly occur without intromission into the female genital canal, and that it suffices that the man deposit the semen at the mouth of the female genital canal, which then, by vital motion and by the attraction of the female genital canal, can enter. But in this way fertilization can occur only very rarely and accidentally; hence it does not suffice for copulation as nature instituted it, and men who are able to accomplish only this, and cannot effect intromission into the female genital canal, are impotent for completing copulation and for contracting marriage. A fortiori, artificial fertilization does not suffice for copulation, by which semen previously emitted is introduced by some art into the female genital canal or uterus; this, moreover, is gravely illicit.13

13 In the decree of the Holy Office, 24 March 1897, the matter concerns artificial fertilization properly so called. It would be otherwise if, after copulation had been duly performed and the semen deposited not indeed at the mouth but in the entrance of the female genital canal, it were gathered there, without being drawn out of the female genital canal, and by means of a little syringe carried more deeply toward the uterus. For in this way at no moment would the semen be deprived of its ordination toward the end of generation; hence this would not seem to be anything but assisting nature.

V. Impotence and sterility. The impotence of coeundi, or of copulating, is one thing; the impotence of generating is another. The former dirimently impedes marriage, which consists in the mutual handing over of bodies in order to carnal copulation, and therefore has as its immediate end copulation itself: this is impotence with respect to marriage itself. The latter, the impotence of generating, does not impede marriage itself, but only the further principal end for which marriage was instituted: this is not impotence of marriage, but only its sterility.

In other words: the primary end of the institution of marriage is one thing, and is generation; and the end of the thing instituted, or of marriage itself, is another, and is copulation of itself apt for generation. If this immediate end is attained, the thing itself is valid, even if by accident it is impossible that the further end, or primary end of the institution, be attained. But carnal copulation of itself apt for generation is essentially the act by which, through intromission of the virile member into the female genital canal, virile semen is emitted and deposited there. Hence whatever renders that copulation impossible, absolutely or relatively, constitutes the impediment of impotence; whatever does not impede copulation, but only generation, is not impotence, but only sterility. Hence:

A. Impotence (onvermogen) is present whenever there are not organs ready for carnal copulation, or when, though the organ remains, copulation is nevertheless impossible. It is absolute or relative according as it is toward every person or toward only some person. Hence:




	In the man impotence is: a) absence of the virile member; b) defect of both testicles, or their perfect contusion or atrophy;14 c) double vasectomy, or resection of both deferent canals; d) disproportion of the virile member; e) hypospadia15 and epispadia, by which the meatus opens not at the extremity but in the middle of the virile member, whether on the lower part or on the upper part, so that the semen cannot be poured into the female genital canal; f) aphrodisia, or excessive heat, by which, from exaggerated excitation, the semen is lost before copulation; and anaphrodisia, or excessive frigidity, by which erection of the virile member and expulsion of semen are impeded.



14 Those who lack both testicles are called eunuchs; cf. Mt. XIX, 10 sq. Some are spadones, who are born thus; others are castrated, who by human art have been deprived of the testicles or even of the virile member itself. "A spado, or one who is born a eunuch, and one who was castrated as an infant, is incapable of true copulation; those deprived of both testes in adult age remain capable of copulation for some time, but generally through a more or less ample interval afterward they can no longer exercise copulation itself. Those deprived of the testes are deprived of the internal secretion by which the energy of copulating with effusion is nourished, so that they are destitute of satiative copulation with effusion, and then of the faculty of copulation." Thus Vermeersch, cited work, n. 60 and 84.

15 De Smet, De Matrimonio, n. 551, note 4, notes that that defect is sometimes cured by a mere change of position in copulating.

The first three make impotence absolute; the fifth and sixth make it relative; the fourth makes either one. The sixth ordinarily does not render one perpetually impotent; concerning the third it is disputed whether potency can be restored.




	In the woman impotence is: a) defect of the female genital canal or of an opening in it, so that it cannot be perforated at all; b) excessive narrowness; c) vaginismus, by which, from excessive excitation, the external pudendum is closed, cannot endure intromission, and impedes copulation.



In the first case there is absolute impotence; in the second, relative; in the third, either one, and not always perpetual.

B. Sterility (onvruchtbaarheid) 1. in the man is the absence of prolific semen because, on account of an accidental and transient cause or an obstruction, the semen here and now is destitute of zoosperms, or because, on account of disease of the testicles, the seminal vesicle, the urethra, and so forth, the zoosperms are not sufficiently lively, or perish too quickly, or lack a necessary element, or are not apt to enter the ovum.




	In the woman it is: a) perfect excision of both ovaries or perfect atrophy of them, so that no ovum is present; b) a vice or disturbance of the organ by which the ovum cannot mature; c) an impediment by which, whether naturally or artificially, for example from ligation of the oviduct or excision of the uterus, no conjunction of ovum and sperm is possible.



From these things one already understands that about which there was so much dispute: why absence of the testicles or of the emission of semen in the man is impotence, while absence of the ovaries or of the ovum in the woman is not.16 Namely, because the emission of semen is of the essence of copulation of itself apt for generation, whereas the ovum is not an essential element of copulation, but only of generation.

16 Thus the Holy Office, 3 February 1887; 23 July 1890; 31 July 1895; Sacred Congregation of the Sacraments, 2 April 1909. Cf. Vermeersch, who maintains that this is the legitimate sense of the responses, and replies to adversaries, cited work, p. 53-55.

VI. Observation. From the preceding it is clear that both zoosperms and ova are living cells, endowed with their own vital principle, and not animated by a human soul; hence in no way can they be regarded as parts or organs of the body of the man or woman, although they are located in the body. This is very much to be noted for avoiding the false and depraved consequences of certain persons.


Question Two: Concerning Chastity and Lust in General — Theological Principles

I. Chastity has an affinity with the word "to chastise," because according to the dictate of right reason it represses or restrains concupiscence, which most of all needs to be restrained. It is, namely, a special moral virtue, a species of temperance, which inclines one to the honesty of moderating the sexual appetite and venereal pleasure. This pleasure is perceived in the genital organ and is ordered to generation; hence it is called venereal, because the gentiles made the goddess Venus the patroness of this pleasure.

It is said to be: 1. a special virtue, because it has a special object, the concupiscence of venereal pleasure to be moderated. Hence it regards the sexual appetite immediately and per se; the other senses mediately and per accidens, insofar as they concur in exciting venereal pleasure.




	A species of temperance: temperance moderates the sensitive appetite in those things which most strongly allure; but among these, the pleasures of the flesh in the use of the genital organs are more vehement; therefore the virtue which moderates them is a species of temperance.1



1 Saint Thomas, Summa Theologiae, II-II, q. 151, a. 2 and 3.




	One which inclines to the honesty of moderating the sexual appetite: for its material object it has the appetite of venereal pleasure; its primary material object, or formal quod, is the moderation of right reason to be placed in venereal pleasure; its formal object quo is the special honesty which consists in moderating the pleasures of the flesh according to the norm of right reason.



To chastity is joined modesty (schaamachtigheid, eerbaarheid): the former is ordered to the principal pleasures of copulation itself; the latter concerns the accompanying pleasures which are more apparent and are signs of venereal things, for example looks, kisses, touches, and so forth, concerning which man is especially ashamed before others, because they are more often detected. It is not a really distinct virtue, but a circumstance of chastity in general.2

2 Ibid., a. 4.

II. Pleasure is the repose or complacency of the appetite in a present or possessed good: for whenever a human power, by acting, attains or possesses its proper object, pleasure arises in the appetite. But there are several human powers tending toward diverse goods; hence diverse pleasures also arise. And indeed there is:

a. spiritual pleasure in the will, from the possession of an intellectual or spiritual good;

b. sensible pleasure in the sensitive appetite and in the senses alone, from the possession of a sensible good proportioned to itself;

c. carnal or sexual and venereal pleasure in the same sensitive appetite, and also in the genital organs from the exercise or use of these, which per se pertain to the vegetative powers. But since the human powers are intimately connected with one another, it often happens that one pleasure draws another with it; and thus two intermediate pleasures arise between the three aforesaid pleasures. Hence five pleasures are distinguished by theologians:




	Purely spiritual pleasure is that which arises either from the intellectual knowledge of some thing, for example when someone rejoices in the knowledge of some truth long sought, or arises from the thing known itself, for example if someone rejoices in God, or in virtue, whose beauty he considers. It is morally good or evil according as that which pleases is good or evil, for example to rejoice in the knowledge of the existence of God, or in a new means of stealing or of inflicting injury on another.3



3 It is called purely spiritual by reason of the faculty, not by reason of the object, for "everything that we desire according to nature, we can also desire with pleasure of reason, but not conversely" (St. Thomas, I-II, q. 31, a. 3). Hence it can also be about a sensible or venereal object: concerning which see I-II, q. 31, a. 3, 4, 5; cf. q. 34, a. 1. Spiritual pleasure of itself follows the nature of rational love, whence per se it is good or evil according to the object. By Saint Thomas it is called intelligible pleasure (q. 31, a. 5), pleasure of reason, or that which follows reason (a. 3). Hence, unlike sensible pleasure, one cannot act on account of spiritual pleasure alone: for this is per se joined to a good either honest or dishonorable.




	Spiritual-sensible pleasure is that which arises from a more vivid representation, especially from the sight or touch of a person tenderly but honestly loved, especially on account of spiritual qualities. This pleasure also per se resides in the will, but is so vehement that it redounds into the sensitive appetite and is joined with a commotion of the heart and blood.4 Such pleasure is accustomed to accompany the love of a mother for a son, of a spouse for a spouse, of a friend for a friend. Per se it is separated from carnal pleasure, and therefore on this side is morally indifferent.



4 By Saint Thomas it is called spiritual pleasure with a redounding into the lower appetite (I-II, q. 31, a. 5).




	Merely sensible pleasure is that which arises from some sensible thing other than a venereal one. It is, namely, a grateful and pleasant affection which is perceived in the very organs of the senses from the conformity or proportion of the sensible object with the sense, for example from the sight or touch of a thing that pleases, the sight of a beautiful thing, the touch of a soft thing, the taste of savory food.5 Per se it is without venereal commotion, and therefore such pleasure per se is indifferent. If it is sought according to the order of nature, that is, with and on account of its natural end, it is good, for example when food and drink are thus taken with pleasure of taste; but if the pleasure is turned away from its proper end, or if it is sought for its own sake, it is evil.



5 By Saint Thomas it is called sensible or animal pleasure according to knowledge, I-II, q. 31, a. 5 and 6.




	Sensual or sensible-carnal pleasure is a pleasure which of itself is merely sensible, because it arises from a merely sensible, not venereal, thing, which nevertheless is apt to excite venereal pleasure, for example the look, touch, kiss, or merely sensible conversation of a person loved with sensitive affection on account of beauty. This pleasure as a whole resides per se in the sensitive appetite; nevertheless the more vehement pleasure is joined with a commotion of the heart and blood, and then it easily excites carnal commotion and redounds into the venereal appetite. Such pleasure, if by reason of the agent it involves the proximate danger of consenting to an inordinate venereal appetite, is a sin grave by its genus; if such danger is not present, nor on the other hand a reason fully excusing, such as the custom of the country, friendship not sensual but conformable to reason, and so forth, it is a light sin.






	Venereal or carnal6 or genital pleasure, which arises from the commotion of the organs and humors serving generation: by its nature it is an act of the sensitive appetite to which the voluptuous sense, or pleasurable alteration existing in the genital organs, is pleasing. For the man it consists in the pleasurable erection7 of the virile member and the agitation of the same which pours forth semen; for the woman, in the pleasurable erection of the clitoral organ and in the contraction of the female genital canal with distillation. Therefore not every pleasure of the genitals is venereal: for in them also a merely sensible pleasure can be perceived; but that alone is venereal which is proper to these organs and can be perceived only in them. This is the proper matter of chastity and lust.



6 The pleasure which is taken in food and drink, not indeed from taste but from the very touch of foods or drinks, is also bodily, and therefore with Saint Thomas can be called carnal, because it is perfected in the touch of the body (I-II, q. 72, a. 2). Yet this pleasure does not regard the present matter; and therefore in the present matter we take carnal pleasure in a stricter sense, for pleasure from venereal touch alone (ibid., ad 4). Both carnal pleasures are called by Saint Thomas sensible by reason of utility, namely for the conservation of animal nature; they are perfected in touch (I-II, q. 31, a. 6).

7 From venereal and pleasurable erection must be distinguished a purely natural and quasi-mechanical erection: the former is from venereal phantasy or with pleasure; the latter is accustomed to arise from a merely physical cause and is had without any sense of pleasure. Cf. for example Aertnijs, Theologia Moralis, I, n. 219; Vermeersch, cited work, n. 28.

It is twofold: complete, perfect, or consummated; and incomplete, imperfect, or begun, according as it proceeds to the final natural term of the act and satiates nature, or arises from carnal commotion which does not proceed to the final term and does not satiate nature.

Therefore this pleasure, ordered and restrained according to right reason, is the object of chastity; inordinate and unrestrained, it is the object of lust. Unduly, either really to seek that pleasure, completely or incompletely, or by thinking to represent it to oneself and to have complacency in it in the mind, is lust.

III. Chastity in some moderates venereal pleasure, in others excludes it, by reason of the diverse state; hence it is usually distinguished as threefold:




	youthful chastity, which abstains from every venereal pleasure until the time of nuptials;






	conjugal chastity, which moderates the appetite of sexual pleasure in spouses and excludes whatever is illicit in the use of marriage;






	widowed chastity, which after the dissolution of marriage abstains from every carnal pleasure, whether in perpetuity or until second nuptials.



By reason of the mode in which it is preserved, it is distinguished as imperfect, which abstains only from illicit pleasures of the flesh, and perfect, which abstains from all pleasures, even those licit in marriage.

IV. Virginity is taken in a twofold sense:




	In a quasi-physical sense it signifies only the integrity of the flesh or of the genital organ, which is lost in men by voluntary pollution or effusion of semen, and in women by voluntary breaking of the membrane hymen, or virginal enclosure,8 which occurs through carnal copulation with a man or through another touch.



8 Because that hymen can also be absent by nature and is not always broken in the first copulations, since sometimes the membrane is so elastic and soft that it permits the introduction of the virile member without being torn, therefore some place the enclosure of virginity in a certain contraction and compression by which the parts of the orifice of the female canal are constricted until they have been dilated by carnal copulation. But we follow the common opinion.

In this sense virginity is not a virtue but a good of nature bestowed on all from birth; more specifically, women are accustomed to be called virgins because they alone have been endowed by nature with the seal of virginity. Thus, therefore, a virgin is a woman who has never had copulation, although she may have sinned against chastity by internal or external solitary acts. Likewise she remains a virgin as long as the integrity of the flesh is preserved, although she may intend afterward to pass to nuptials.




	In the moral sense, virginity, or virginal chastity, is the virtue which signifies a firm proposal of the will of preserving the integrity of the flesh and of abstaining perpetually from all venereal pleasures, both illicit and licit, in a subject never corrupted by libido. In this sense virginity differs from perfect chastity in that it is joined to integrity of the flesh, while perfect chastity can also be preserved by one who previously has already been corrupted by libido. And so two things are required for virginity taken in the full sense: a. integrity of the flesh, which is the material element of virginity; it consists in voluntary immunity from complete or satiative carnal pleasure and in voluntary preservation of the virginal enclosure; b. the proposal of the will, which is the formal element of virginity: without this proposal of preserving chastity perpetually, neither properly the virtue nor the accidental reward of the virtue, the aureole, can be had.9



9 On the notion of virginity, cf. Saint Thomas, II-II, q. 152, art. 1; on the aureole promised to it, Supplement, q. 96, art. 5.

According to Saint Thomas,10 virginity is a special virtue distinct from common chastity, because it has a special excellence. It is named from greenness, because it imports immunity from corruption, or from the burning of concupiscence, concerning venereal pleasures; and it differs from chastity because it abstains not only from illicit pleasures but from all venereal pleasures, and therefore proposes youthful chastity to be preserved perpetually.

10 II-II, q. 152, art. 3.

But corruption can be threefold: a. bodily only, that is, the involuntary11 breaking of the virginal seal or involuntary resolution of semen; b. corruption of the mind alone, that is, consent in a venereal matter without the work, whether it occurs by incomplete venereal pleasure or by revocation of the proposal; c. both at once, namely voluntary complete pleasure, or the voluntary or libidinous breaking of the seal of virginity.

11 Various causes are assigned: jumping, riding in the manner of men, a fall, the attempt of the first menses, ulcers, and so forth.

In the third case virginity is lost irreparably; in the second, reparably; in the first, in no way.

V. Lust is the inordinate appetite, that is, love and use, of venereal pleasure; but it is inordinate if, outside legitimate use in conjugal copulation and in acts disposing toward it, pleasure is sought. For pleasure, just as also the use of the genitals, by its nature is essentially ordered to the propagation of the human race. But this cannot occur in due mode except in the permanent matrimonial union, which is altogether necessary for the right education of offspring. Therefore the appetite and use of venereal things is inordinate if it is sought: first, without order to the act of legitimate marriage; secondly, in that act, but in an illegitimate and undue mode, beyond the rules prescribed by nature and reason.

By reason of the mode in which it occurs, lust is one thing when it is A. merely internal, which consists in the mere affection for or desire of pleasure or of the use of venereal things, and is prohibited by the ninth precept of the Decalogue; B. another when it is also external, which occurs with the use and commotion of the genital organs, and is prohibited by the sixth precept. This latter can be:




	complete, perfect, and consummated, if the exterior act is brought to its natural term, that is, to satiative pleasure; whether a. it be natural or according to nature, and the act is apt for obtaining its natural end of generation, as fornication, adultery, incest; or b. it be unnatural or against nature, and the act is not apt for its natural end, but this is rendered impossible, as pollution, onanism, sodomy;






	incomplete, imperfect, and begun, if the exterior act is not brought to its natural term and does not attain the final term of satiative pleasure. This stands to complete lust as beginning to term, means to end, inception to consummation; and therefore it is not so much called lust, which concerns the very pleasure of copulation, but rather immodesty concerning the accompanying pleasures.



By reason of the diverse intention of the will by which lust is committed, and therefore of diverse gravity and imputability:




	one kind is directly and in itself willed, when someone intends and procures venereal pleasure itself for its own sake;






	another is voluntary in the cause, when someone voluntarily places a cause which procures venereal pleasure, without willing and intending that pleasure in itself;






	another is indirectly voluntary, when someone neither intends nor procures venereal pleasure, but does not prevent it, though it has arisen involuntarily, when he can and ought to prevent it.



Concerning the gravity of these outside marriage we must now speak.

VI. All lust outside marriage which is directly and in itself voluntary, whether complete or incomplete, even the least, is mortally evil and does not admit lightness of matter.12

12 Cf. Disputed Question XV De Malo, a. 2, ad 16 and 17; Disputed Question XV De Veritate, a. 4, and ad 8; I-II, q. 74, a. 8; II-II, q. 153, a. 3, and q. 154, a. 4.

It is proved: 1. The matter is evident for complete lust: the use of the genitals is essentially destined to the propagation of the human race through conjugal copulation. Therefore every such use outside marriage is inordinate, and indeed in such a way that it is directly against the greatest common good of society, namely its conservation and due propagation. But this is a matter of the greatest moment, and therefore the inordination is of itself and always grave. For if this were not so, men would care little about entering marriage.

Moreover, the special deformity in it is that the action and pleasure most necessary to the common good and immediately destined to the good of the species are sought for personal pleasure and referred to the individual; and thus that which regards only the good of the species immediately is ordered to an individual good. These things will be clearer from what will be said below concerning pollution and fornication, and from what follows here.




	The same holds for incomplete lust, even the least, provided it is willed in itself. The general reason is that it is impossible for anyone to seek incomplete venereal pleasure without implicitly seeking and willing the complete pleasure, and incurring its disorder, or having an affection toward complete lust. For:



Every venereal act as such has a natural order to conjugal copulation, or to the perfect act legitimately exercised in marriage, of which it is the natural beginning and preparation. But every venereal pleasure sought outside marriage removes that order and orders to an individual good that which is destined to the good of the species. Therefore every venereal pleasure sought outside marriage unduly tends to an individual good and removes the natural order toward the human species. But such inordination is intrinsically and gravely evil, because it is an inversion of the natural order by which an act of the species is exercised as if it were the work of an individual man, and because, with respect to the greatest good, namely the conservation of society, the subordination by which man, who is a part of the species, is constituted under the species, is violated; since this order, in this matter, is altogether necessary to human society itself, it must be preserved under grave obligation. Therefore every venereal act sought outside marriage is intrinsically and gravely evil.

Or otherwise: in fornication and pollution there is grave sin because the act and pleasure destined to the good of the species are referred to the individual. But the same is present in imperfect lust, directly and in itself voluntary. Therefore in it there is mortal sin. The minor is proved: he who voluntarily posits, and directly and in itself wills, the beginning, already wills the complement in affection, not as to be executed, but he has an affection toward it.13 But imperfect lust and incomplete venereal pleasure by their nature are the beginning of consummated lust and of complete pleasure. Therefore he who voluntarily posits and directly and in itself wills imperfect lust has an affection toward complete lust, and thus sins mortally.

13 It is founded on the principle of Saint Thomas, I-II, q. 1, a. 6, that "the beginning of anything is always ordered to its consummation"; whence he who wills the beginning, by that very fact implicitly and necessarily wills the consummation, just as he who wills a participated good by that very fact wills it "as tending toward the perfect good."

Hence in whatever matter, even the least, there is always the same injury to the natural order altogether necessary to society, and the entire reason of disorder.14

14 On this matter Cajetan, Ill. Waffelaert, and P. Vermeersch may be consulted. The argument rests on the general principles by which mortal and venial sin are distinguished. Mortal sin is against charity; hence, since human society is a means necessary for man to arrive at his end, everything that is directly against society, or against that without which it cannot subsist, is also against charity, which unites us to God the last end. In other words: the means to the end imposed on man by God is that he preserve the natural order of things with respect to God, to neighbor, and in himself; therefore every substantial violation of order is grave matter. And indeed the law of nature does not merely say: avoid harm to neighbor or to society; but rather: preserve order lest harm arise. But lust, from its own nature, violates the natural order of things, because an act of the species is exercised as an individual act, and that which is destined solely to the good of society and is necessary to its conservation and propagation is ordered to an individual good. Therefore it is directly against society, in the mode stated above.

This is confirmed: a) according to Saint Thomas, the pleasure attached to an act exists on account of the act itself; hence consent to the pleasure is of the same malice as consent to the act: if the work is forbidden, the pleasure of the work is forbidden in the same way. But consent to the complete act of lust outside marriage is mortal sin. Therefore also any consent to the pleasure of this act. But every venereal pleasure is per se ordered to copulation, or to the complete act of which it is the beginning, as has been said, and thus it is pleasure of the complete act, because it is always of the same notion.15 Therefore every venereal pleasure sought for its own sake is mortal sin. "If consent to the pleasure of fornication thought about is mortal sin, a fortiori consent to the pleasure of fornication begun, or consent to the pleasure which is the principle or part of fornicary pleasure" - Cajetan on II-II, q. 154, art. 4.

15 This argument in no way has force to show that other pleasures, even those sought for their own sake, are mortal sin, because they are not proper to the genital act, and consequently do not touch the essential order to the species.

And surely no one is pleased except in that which seems to him good and conformable to his appetite; therefore he who seeks the pleasure of a mortally evil work holds that work as good for himself, and consequently his affection tends into a mortally evil work. And thus he sins mortally, because he deliberately wills that his affection be conformed to a mortally evil work.16

16 Thus Saint Thomas, in the places cited, especially I-II, q. 74, art. 8. Nor can it be objected that Saint Thomas there teaches only that morose consent to the complete pleasure of a consummated act is mortal sin. For in this case the question would concern only pleasure thought about spiritually, not pleasure really experienced in the genital organs, since complete pleasure perceived in the genital organ cannot be had without the complete exercise of the genital act and consummated lust. On the contrary, Saint Thomas:

b) On account of the vehemence of concupiscence of the flesh and the frailty common to men, it is morally impossible to contain concupiscence within fixed limits; hence consent itself to the least pleasure constitutes the proximate danger of consenting to further pleasure and to the complete act.17 Therefore such consent to the least pleasure is also mortal sin. Hence even if the opinion holding that there is smallness of matter in lust directly and in itself willed were speculatively probable, nevertheless it would be practically improbable; and this seems to be the reason why proposition 40 was condemned by Alexander VII,18 because it falsely supposes that a kiss had on account of carnal pleasure, that is, venereal pleasure, does not induce danger of consent to graver acts.

17 The argument is suggested by Saint Thomas, Disputed Question De Veritate XV, art. 4, who writes concerning the contrary opinion of certain ancients: "The common opinion of the moderns contradicts this opinion, and it seems to turn toward danger of souls, since from consent to such pleasure a man can most promptly fall into sin."

18 "There is a probable opinion which says that a kiss had on account of carnal and sensible pleasure which arises from the kiss is only venial, when the danger of further consent and pollution is excluded." Hence in the decree of the Holy Office, 4 February 1611, one reads: "Since in venereal matters there is no smallness of matter..."

Therefore all lust which is sought for its own sake outside marriage, by that very fact directly opposes the primary end of nature and the primary precept of the natural law, and therefore is a grave sin.

VII. Certain moderns have very recently sought a subterfuge, saying: only the consummated act is of itself gravely evil, but imperfect acts are of themselves venial, and are mortal only per accidens, whether on account of intention or affection, or on account of danger of further consent, or on account of scandal.19 Namely, they introduce a new member into the distinction of the various pleasures, and between sensible pleasure, or even sensual pleasure, and venereal pleasure, which is satiative, they posit an intermediate pleasure, which they call sexual,20 as if by nature, and not only by degree, it were distinguished from venereal pleasure.

19 Before, they were only thinking this in mind, or even spreading it secretly and craftily; but now some writing has already been able to be published which defends this doctrine: Quaedam moralia quae ex doctrina D. Thomae selegit P. A. Eaarakkers, O.S.Cr. (1928). But when it had been reported by the bishops of the Netherlands to the Holy Office, the response was made to the archbishop of Utrecht that "the little work itself was to be withdrawn from commerce" (1 May 1929), at the same time asking the said archbishop that in due time he make the Holy Office more certain concerning the execution of the decree.

20 Thus in the said little work, p. 49 and 50.

Yet this theory: 1. is a new doctrine. Although some theologians once affirmed lightness in the matter of lust - yet several of these recede from us only in manner of speaking21 - no one, so far as we know, has thus far taught that every imperfect pleasure is of itself venial, but all have regarded the graver carnal motions as mortal. But novelty, not indeed in some mere application of principles, but in the theological principles themselves, is always suspect; such is this novelty: that imperfect acts of lust are not of themselves mortal.

21 Several said this concerning lust voluntary in its cause, or concerning sensible or sensual pleasure.




	By physiological experience anyone can feel that imperfect venereal pleasure is of the same species as perfect pleasure: it is found in one and the same line and physiologically is of the same nature. Hence it is not related to perfect pleasure as a separated means and a merely extraneous disposition to an extrinsic term, but as inception to consummation, as the beginning of a motion which intrinsically tends and strives to extend itself to its proper term, and as part of the consummated work.






	Moreover, every sexual pleasure, insofar as it is sexual, is essentially and exclusively ordered and directed, just as sex itself is, to generation and to complete satiative pleasure; and therefore, from the very physical nature of the act, it is impossible to will and seek the imperfect pleasure without the affection implicitly tending to the perfect and seeking it. Hence it is false that "incomplete motions ... are only preliminaries; they touch the act of generation only remotely, mediately, accessorily ... and belong to it only accidentally."22 On the contrary, they express an essential order to it.



22 Thus in the said little work, p. 62.




	Hence they are mortal by the same reason as acts of complete lust, provided that they are directly and in themselves voluntary: for they always implicitly include an affection toward the complete act.



Perhaps they think to object:

a) That a human act tends into the object as it is proposed by reason: but reason can abstract from complete pleasure, indeed the will can exclude it.

Reply. It cannot exclude it, because consummated pleasure is necessarily desired implicitly by him who seeks its inception, which by its nature necessarily tends to consummation. The abstraction of the intellect and the intention of the will cannot change the nature of things.

Therefore just as he truly remains superstitious who, intending to exclude the intervention of the devil, uses vain means which cannot have an effect without the intervention of the devil, since he thus implicitly and necessarily seeks his intervention and so acts against his own intention; so he who, wishing to exclude complete pleasure, desires incomplete pleasure, acts against his intention: for by that very fact he implicitly and necessarily desires the complete pleasure, not as to be executed, but as pleasurable, because the incomplete pleasure is not desirable except as the beginning and part of complete pleasure, and consequently except by reason of complete pleasure.

b) That theft admits lightness of matter, and yet light theft disposes to grave theft; likewise anger and envy are sometimes light and yet are a way to homicide.

Reply. Light theft is not the beginning of grave theft, but an act complete and consummated in itself and perfectly distinct from grave theft; nor does it immediately dispose to it, but through the facility caused by repeated acts. Likewise anger and envy are perfectly distinguished from homicide, indeed by complete species, so that they are only an occasion or cause, in no way the beginning or part of homicide itself.

c) That to become drunk for the pleasure of drink is mortal; and yet to drink wine from pleasure with a slight excess is only venial; therefore by parity concerning the pleasure of lust.

Reply. Drunkenness according to itself is not gravely evil by reason of the pleasure which is unduly sought in drink, but only because it has annexed to it deprivation of the use of reason. On the contrary, lust is that by which pleasure reserved to the good of the species is exclusively referred to the good of the individual.

d) That the moral virtues which concern the passions admit lightness of matter; therefore also the opposed sins, and consequently lust.

Reply. Chastity and lust not only concern the passions, but also express an immediate order to the common good and to justice. But the good of the human species and of society is grave matter, and therefore lust is gravely evil. Nevertheless it admits lightness of matter in marriage, when, with the primary end of due propagation preserved, sin is committed only against the due mode in the use of the genitals. Outside marriage, however, it is directly opposed to the very primary end of the genitals, and by this reason, when directly and for its own sake sought, it is always grave.

And so we can recognize no serious or solid probability in this new opinion.

Many call into doubt the efficacy of this argument; among them is Billuart, De Temperantia, diss. 5, a. 2, who brings forth many examples to overturn it. But those are not to the point, because in them the question concerns merely sensible pleasure voluntarily sought; or if carnal pleasure accompanies it, this is voluntary not directly and in itself, but only in its cause. Others object that lying is essentially a violation of order, and yet is not mortal. But the order which lust injures is, moreover, necessary to society. From this, therefore, that the natural order is violated, lust is intrinsically evil; from this, that a necessary order, and one essentially due to society itself, is violated, it is gravely evil.

And Billuart himself, diss. 6, a. 16, acknowledges this: "Pleasure is of the same notion," he says, "as that which is in copulation, to which it per se tends."

a. by the name of morose pleasure also understands "when reason does not repress an illicit motion of passion; as when someone, after he has deliberated that the motion of passion arising is inordinate, nevertheless dwells upon it and does not cast it out" (I-II, q. 74, art. 6), or "when after deliberation he does not restrain the inordinate act of the lower powers" (a. 5. Cf. Disputed Question De Veritate XV, a. 4, ad 10).

b. He applies his doctrine to acts of imperfect lust, which he a fortiori regards as mortal sins: "It was said above (I-II, q. 74, art. 7 and 8) that consent to the pleasure of mortal sin is mortal sin and not only consent to the act. And therefore, since fornication is mortal sin and much more the other species of lust, it follows that consent to the pleasure of such sin is mortal sin, and not only consent to the act. And therefore, since kisses and embraces of this sort are done on account of pleasure of this sort" - he does not say, as Ill. Waffelaert observes after Cajetan, "when or whenever they are done," because by their nature they have it that they are thus done; but, "since they are done," that is, are apt to be done - "it follows that they are mortal sins." He deduces the same conclusion from the same principle in Disputed Question De Veritate XV, art. 4: "From which it follows that whatever a man does from consent to such pleasure in order to nourish or hold such pleasure, as are base acts or libidinous kisses or other things of this sort, the whole is mortal sin." Hence to the objection: the acts of lust are touches, embraces, and kisses; but things of this sort do not seem to be mortal sin; he responds in Disputed Question De Malo XV, art. 2, ad 18: "Touches, embraces, and kisses, insofar as they are ordered to the act of fornication, follow consent to fornication; insofar as they are ordered to pleasure alone, they follow consent to pleasure, which is mortal sin. And therefore in either way they are mortal sins." But in these acts pleasure is sought not merely as thought, but as actually perceived and incomplete. Therefore, according to Saint Thomas, every pleasure is specifically, completely or incompletely, the pleasure of fornication or pollution, and therefore, when sought per se, is sought on account of the pleasure of mortal sin. Hence:

c. Saint Thomas expressly teaches that any pleasure whatever of lust outside marriage is mortal sin, namely in Disputed Question XV De Malo, art. 2: whether every act of lust is mortal sin; this doctrine he applies to internal lust (ad 16) and to imperfect acts (ad 18). Namely, he supposes that every pleasure of lust is of the same species and, by this reason, always mortal.

VIII. Lust voluntary in its cause, from which it is foreseen to follow, is sin to the extent that the cause, insofar as it influences it, is sin. Hence it is a sin grave by its genus, which admits lightness of matter.

It is proved: in venereal pleasure willed in the cause, the consent of the will is borne only toward the cause which provokes the pleasure; therefore it is evil only to the extent that the cause itself is evil. Hence the malice is to be determined from the influence on venereal pleasure; and besides this it must be seen whether perhaps there is a just and proportionate reason for placing the cause on account of a good effect and permitting the evil effect.

Now there are actions which cause a base motion per se, others per accidens, according as they are apt to cause it, or on the contrary are not apt to cause it although nevertheless they can cause it. Actions which by their nature are apt to excite venereal pleasure, and thus are ordered to generation, cause it per se, for example a base look, touch, or imagination. Moreover, of these actions some influence that effect proximately and notably, namely those from which the base effect always or almost always follows, for example a repeated touch on the obscene parts of another person;23 others influence the base motion only remotely and lightly, from which therefore the evil effect rarely arises, for example a touch made in passing on the immodest parts of one's own body.24 Their influence must also be considered relatively, because by its nature it depends somewhat on the varying inclination and disposition of the subject, as in childhood, youth, or old age, in affection or habit of mind, in a warm or cold bodily constitution; hence certain causes are more vehement with respect to one such person, which are light with respect to another, for example a continued look at a naked person of the same sex, or a continued touch of one's own body.

23 Actions gravely exciting, according to Lehmkuhl, Theologia Moralis, I, n. 864, are: "a more vivid practical thought concerning venereal matters; touch exercised on the obscene parts of another person, unless perhaps it is done entirely in passing in a person of the same sex without depraved affection; a voluntarily continued look at a completely naked person of the other sex; indeed also the look of a man at the naked chest of a woman, or the look at an obscene picture, at least if it is continued after commotion has already arisen."

24 Actions lightly exciting, according to Lehmkuhl, ibidem, are: "touch or look on the immodest parts of one's own body made in passing; a non-immodest and light touch of a woman made in passing; taking her hand; a light kiss from an honorable cause; vain conversation with a woman; a non-fixed look at the chest; a fortiori other lighter looks."

Actions which of themselves pertain in no way to generation and are outside the genus of immodesty cause a base motion per accidens, for example to eat or drink immoderately, to use a bath, to ride, to sit or lie in a certain position, to exercise sight or touch on honorable parts on account of merely sensible pleasure. Indeed there are persons who, from actions which in no way relate to the venereal matter, are vehemently excited by a hidden force. Among causes per accidens are counted those actions which remotely and lightly influence the base effect, even if sometimes they influence it gravely, because this proceeds not from their nature but from the intervention of another cause, for example from the subject's infirmity, custom, obsession, weakness, heredity, and so forth.25

25 From the preceding things those opinions can be reconciled which at first sight seem opposed, while some deny that the influence of the cause is to be determined from the disposition of the agent, while others on the contrary affirm it, or assert that it depends principally on the nature of the cause, secondarily on the disposition of the agent. Noldin says, for example, cited work, n. 35: "He who, on account of peculiar disposition and infirmity, suffers frequent pollutions from actions licit in themselves, which by their nature influence them only lightly, is not bound to abstain from those actions, provided consent to the pleasure is excluded: for in placing them he uses his own right." Namely, this is valid concerning causes per accidens, not concerning causes per se. On the contrary, Genicot, Theologia Moralis, I, n. 377: "For determining which causes influence gravely and which lightly, attention must principally be paid to the nature of the cause; secondarily to the disposition of the agent. Whether a cause by its nature influences gravely or lightly often appears easily enough to each one. But in many cases the matter is not so clear: in these especially one must attend to the condition from the disposition of the agent. For the influence of the same causes is very much diminished or increased according to age, constitution, force of imagination, education, degree of virtue, custom of hearing, seeing, handling base things, and so forth." Indeed Aertnijs, Theologia Moralis, I, n. 260, conformably to the doctrine of Saint Alphonsus: "He who, from inclination toward venereal things, has experienced frequent pollution from causes not indeed gravely immodest by their nature, nor on the other hand altogether light, but which in him more vehemently arouse pollution, is bound, when no reason is given for placing them, to abstain from them, and indeed under grave obligation: because with respect to such a person, on account of his inclination, causes of this sort excite not lightly but gravely." Namely, these things are valid concerning causes per se, not concerning causes per accidens.

With these things posited we say:

a. It is a mortal sin without sufficient reason to place a cause which per se proximately or gravely influences carnal motions or venereal pleasure, even if these by accident do not follow; for example very obscene reading, or a prolonged touch or look at an immodest part. One case is excepted: when someone from his own experience knows certainly that he is not gravely moved by an action of this sort.

Practically, however, for mortal sin two things are often required: first, that the cause influence grave motions, that is, vehement ones, or those sufficiently proximately disposing to pollution, or causing great pleasure; for since light and transitory motions are most frequent, to avoid the causes of all of these would be very troublesome, indeed morally impossible, and therefore not to be urged under grave obligation, because often there is present a reason excusing in some measure, not from the whole, namely, but from so much; secondly, moreover, that the cause influence those grave motions proximately or gravely. Therefore Saint Alphonsus rightly notes26 that even pollution itself is not mortal unless it proceeds from a cause per se mortal in the genus of lust or immodesty. It must be mortal, because since pollution is not willed in itself but only in the cause, it will be evil to that degree to which the cause itself is evil, that is, to which the cause is evil insofar as it is a cause or insofar as it influences; but every and only a cause which of itself gravely influences motions prohibited under grave obligation, unless there is present a reason excusing from a good effect which compensates the evil, is mortal insofar as it is a cause. It must be in the genus of lust, because otherwise it would influence pollution not gravely but only lightly, for example drunkenness or immoderate eating of meat.

26 Theologia Moralis, book III, treatise IV, n. 484.

b. It is a venial sin without a just cause to place an action influencing lightly or remotely or per accidens into even vehement motions and complete venereal pleasure, provided those things do not please and no proximate danger of consent is present. For a light influence on a grave thing is a light thing.27 Such things are a conversation not prolonged with a girl, a look, a touch, reading that is not very base. A sufficient reason is any reasonable cause of necessity, utility, or fittingness.

27 And so an act which would influence only lightly into grave commotion, indeed into pollution, would for this reason be only venially evil. And in this there is a great difference from lust voluntary in itself: for direct intention toward venereal pleasure, even a small one, manifests a disposition of soul very different from that which is found in him who does not seek, indeed does not will, that pleasure. The first per se incurs proximate danger of consenting to further pleasure on account of his own propensity; not so necessarily the other.

c. It is no sin to place from a just cause an action from which inordinate motions are foreseen to follow, even pollution, provided the proximate danger of consent is always absent. A just cause is, for a priest, to hear confessions and to study base matters; for a surgeon, to look at and touch immodest parts; likewise for one serving the infirm or in baths; for all, to kiss women according to the custom of the country, to touch oneself from necessity, to ride for the sake of recreation or utility, to perform gymnastic exercises, to lie down in a more comfortable position, while sitting to put leg over leg according to custom, and to take warm foods and drinks moderately.28

28 You will find the whole doctrine concerning lust voluntary in its cause expounded in Billuart, diss. 6, a. 12. P. Vermeersch proposes the matter otherwise and speaks of disguised lust, cited work, n. 374 and 388, in place of lust voluntary in its cause. Yet our mode seems clearer and more open, more conformable to principles and older. Moreover, although at first sight the distinguished theologian may seem to dissent, nevertheless in fact he teaches the same. "For observe," he says, "that the sin of imperfect lust is committed directly, not only when it is sought by express intention, but also when, without another immediate cause, acts are exercised which directly excite the flesh: for then you are judged to effect the venereal motion" (n. 374). Behold the principle; if now you want an example: "Kisses too frequently repeated, especially on the mouth or lips, too prolonged embraces, because they gravely move the flesh and have no cause among unmarried persons, are argued to be grave unless the carnal motion is positively repressed and, if pollution more strongly threatens, one ceases from these" (n. 401). Genicot-Salsmans has the right doctrine concerning lust voluntary in its cause as regards pollution voluntary in this way (Theologia Moralis, I, n. 401), but not as regards venereal motions, which are not proved to be grave, since in them, he says, there is no evident affection toward complete pleasure (n. 403). But this reason is null, for he who seeks incomplete pleasure by that very fact implicitly seeks complete pleasure, and he who wills the cause of pleasure implicitly wills the effect. Moreover this doctrine is new and is not found in the first editions made under the care of P. Genicot himself; it is not founded in tradition: the traditional doctrine holds that to place a cause per se gravely influencing grave motions is of itself a grave sin; nor is it sustained according to principles: for if something is in itself gravely evil, as venereal motions outside marriage are, it is also gravely evil perfectly to cause it, in the case at hand to place a cause per se gravely influencing such motions. Others state more practically: if the motions are grave and excited without just cause, there is great danger, and the sin is grave; on the contrary, if the motions are light, the danger is small and the sin light. But this is said according to presumptions, according to that which often or ordinarily occurs. For if the motions are grave, danger is not always and for all persons grave, nor is it grave to place a cause lightly influencing such motions. On the contrary, if the motions are only light, nevertheless sometimes grave danger can be present. And so it must be said in principle: to place a cause per se gravely influencing venereal motions is of itself a grave sin; to place a cause influencing lightly or per accidens is of itself a light sin.

IX. Lust indirectly voluntary, which the will does not procure nor intend, to which it neither positively consents nor resists, but toward which it behaves negatively, and which it only permits because it does not repress it when it can and ought to repress it, is of itself venially evil; per accidens, sometimes mortal on account of danger of consent.

It is proved: in this a man sins, because reason and will are lacking in their office of directing and repressing the motions of the lower powers, nor can he bear himself indifferently to whether his motions and acts are inordinate or not; but:

a. per se he does not sin mortally, because positive consent of the will is lacking;

b. per accidens he would sin mortally if from this there were a proximate danger of consenting to venereal pleasure.

Hence man is bound to resist those motions positively, insofar as is necessary and morally possible for not consenting and for repressing the motions:




	ordinarily not directly, that is, by contrary or violent acts, such as suppression of imagination, compression of the members, chastisement of the body, and so forth, because this is not necessary for the aforesaid end, or is too difficult, or even excites more;






	but indirectly, by applying the mind to other incompatible things, especially those which more strongly affect the mind, for example by interrupting the work, pursuing business, an external occupation requiring special attention, praying, and so forth; indeed:






	sometimes, if there is a just cause for not resisting otherwise and for not repressing the motions, positive resistance by a simple act of displeasure, at least implicit, suffices. This act is not to be frequently repeated, since until it is retracted it is judged morally to persevere. Thus if someone has experienced that other resistance is useless for checking the motions, or excites and increases them more; or if the motions have their origin from a necessary cause or from a useful action, as was said in the preceding number, c, and it is too troublesome to repel them, for example on account of duration; or if the motions are light and transitory, both because the causes exciting such motions are very frequent and therefore the obligation of repressing them would be too difficult, and because they are repressed better and more effectively by contempt: for solicitude about impeding them is accustomed to excite imaginations and increase the motions. All these things are easily verified in the scrupulous person, who therefore will show sufficient displeasure by simply despising the motions.



X. They object: 1. Anyone can licitly use, as he pleases, that which is his own. But in lust, adultery excepted, man uses nothing except what is his own, namely, his own body. Therefore.

Reply. Man does not have dominion over his own body, which he did not give to himself, but which was granted to him by God; he has only useful dominion or use, however, according to divine ordination. Hence, "from the fact that someone uses his body inordinately through lust, he does injury to God, who is the principal lord of our body" - II-II, q. 153, art. 3, ad 2. Namely, he usurps the dominion of God.




	What nature does cannot be evil. But nature expels semen and effects pollution.



Reply. Distinguish: insofar as it is done by nature, conceded; insofar as it is done voluntarily by man, denied. Otherwise it could also be said: nature inflicts death; therefore it is licit voluntarily to inflict death on oneself or on others!




	Natural tendencies and pleasures are good or ordered.



Reply A. Natural tendencies and pleasures are good or ordered - distinguish: pleasures of integral nature, conceded; of fallen or pure nature, denied, or subdistinguish: of nature considered completely, or of nature as rational, to which the lower tendencies must be subjected, conceded; of nature as animal, denied. Rational nature does not tend toward venereal pleasures except in order to the propagation of the human race in marriage.

Or B. Natural pleasures of themselves are not morally good or evil, except insofar as they are chosen conformably to right reason or not conformably to it.




	The pleasures of foods are licit; therefore also those of venereal things.



Reply. Pleasures are licit if the operations to which they are joined are licit and are done rightly for a good end; hence the pleasures of foods are not licit unless they are sought in operations which, according to the order of reason, tend to preserving the life of the individual; and carnal pleasures are not licit except in order to preserving the human species in legitimate marriage.


Question Three: Concerning Consummated Lust According to Nature

Besides the vice against nature, which altogether impedes the due end itself of venereal pleasure, namely generation, there are six principal species of complete lust according to nature, from which generation, namely, can follow: simple fornication, stuprum, raptus, adultery, incest, sacrilege.

For sins differ in species according to objects morally diverse, namely those which include a diverse repugnance to right reason. But in lust according to nature, on the part of the proper object, there can be six diverse repugnances to right reason. Therefore.

The minor is proved: moral deformity and repugnance to right reason can be by comparison with the partner, who:




	either is merely unmarried and consenting, not qualified, so that there is deformity only on the part of the end, insofar as the due education of offspring is impeded, and then it is simple fornication, which is so called because it is simple lust against chastity alone;






	or is a virgin under the power of her father, and then it is stuprum, even if violence is not inflicted upon the person;






	or is one to whom violence is inflicted, and then it is raptus;






	or is one joined to another, and then it is adultery;






	or is one too closely related, to whom due honor is not preserved, and then it is incest;






	or is one dedicated to God by vow, and then it is carnal sacrilege.



Nor should you say that these are not diverse species of lust, because they do not repugn to chastity in a special and diverse way but to other virtues: justice, religion, piety, and so forth. For there is also a special repugnance to chastity, and concupiscence is shown to be more inordinate, when someone tends so vehemently to lust that on account of it he does not fear also to sin against justice, religion, or piety. Namely, the species of sin is primarily from the end.

Concerning these diverse sins we must now speak in particular.

Article I: Concerning Fornication

I. Simple fornication (hoererij) is a wandering concubitus, namely of an unmarried man with an unmarried corrupted woman, by mutual consent.

It is said: 1. of an unmarried man with an unmarried woman, namely between persons who are altogether free from every bond of marriage, relationship and affinity, vow or sacred order; otherwise it will be another species;




	corrupted, because if the woman is a virgin, it pertains to stuprum;






	by mutual consent, because if violence is employed, or an unjust means, it is reduced to raptus.



II. Simple fornication is intrinsically and mortally evil, and therefore is not evil because prohibited by positive divine law, but is prohibited by natural law because it is evil.

It is proved: 1. from the Scriptures, which say that fornication excludes from the kingdom of heaven (Gal. V, 19-21; I Cor. VI, 9-11; Eph. V, 5-6); moreover this also regards the gentiles, who before Christ did not have the positive law, since the newly converted are said to have been washed, sanctified, and justified from this;




	from the condemnation of proposition 48 by Innocent XI1 and proposition 25 by Alexander VII;2



1 "So clear does it seem that fornication according to itself involves no malice and is evil only because prohibited, that the contrary seems altogether dissonant from reason."

2 "He who had copulation with an unmarried woman satisfies the precept of confession by saying: I committed with an unmarried woman a grave sin against chastity, without explaining copulation."




	from reason, which Billuart proposes from Saint Thomas (II-II, q. CLIV, art. 2; Contra Gentiles III, 122; De Malo XV, 1) thus: "Simple fornication is concubitus according to itself deprived of the natural order to its end, namely the education of offspring, and therefore according to itself imports an inordination which tends to grave harm, not only of him who is to be born from such concubitus, but also of the common good and of human society, upon which very many and very grave evils rush in from the evil education of its members; therefore according to itself it is mortal sin.



"The antecedent is proved: the due education of offspring in the human species requires between male and female a lasting society, marriage, after coitus ... for it is manifest that for the education of man there is required not only the care of the mother by whom he is nourished for a time, but much more the care of the father by whom he is to be instructed, defended, corrected, and promoted in both interior and exterior goods.3 But fornicary concubitus according to itself neither supposes nor imports a lasting society of male and female, but rather imports the contrary: for it is of an unmarried man with an unmarried woman, that is, of those who are bound by no bond between themselves; from which it happens that, so far as concerns the nature of the fornicary act, one party after coitus can at will desert the partner, not acknowledge the offspring, and exercise no care of him. This certainly occurs most frequently, and consequently there is the worst education of offspring. Therefore."

3 Saint Thomas notes that nature itself inclines toward this permanent society: "For we see, first, in all animals in which the care of male and female is required for the education of offspring, that in them there is not wandering concubitus, but that of a male with a certain female, one or several, as is clear of birds ... and from this, secondly, it is naturally in males in the human species to have solicitude concerning the certainty of offspring, because the education of offspring is incumbent on them. But this certainty would be removed if there were wandering concubitus." II-II, q. 154, a. 2.

Nor does it stand in the way that in a determinate case someone could sufficiently provide for the education of offspring, indeed oblige himself to this and swear it; whence then fornication would be licit. "For the response is that this is per accidens to the fornicary act, but it belongs to it per se that the parties are not bound to remain together after coitus, since by it they are constrained by no bond to this insofar as they are fornicators, nor is anyone prohibited, so far as concerns the very notion of the fornicary act, from approaching any other woman; and therefore, so far as it is of itself, it is an act deprived of the natural and due order to the education of offspring. Therefore, that the fornicator after coitus long remains with the woman and helps her for the education of offspring does indeed cause fornication not actually to harm the offspring and the common good, but it does not remove the fact that it is according to itself harmful and disordered from the end of generation.... Moreover, in human acts specific goodness or malice is considered according to that which belongs to them per se, not according to that which belongs to them per accidens."4 In other words: then the detriment which the inordination per se brings is per accidens absent or removed; but the natural order in concubitus is not restored, not even per accidens. Hence Saint Thomas, II-II, q. 154, a. 2: "That which falls under the determination of law is judged according to what commonly happens, and not according to what can happen in some case." Similarly, book III Contra Gentiles, ch. 122: "Natural rectitude in human acts is not according to those things which happen per accidens in one individual, but according to those things which follow the whole species."5

4 Palmieri excellently says: "Although a pact may be made for educating offspring, this is per accidens, not per se, namely superadded to this union, which through itself remains according to its essence: therefore that obligation is not marital, but such as could be undertaken by anyone, even on behalf of another. Therefore, considered per se, that union is opposed to the law of nature, even if that pact is superadded. Namely, the pact must be of the essence of the union, because this union from its essence is ordered to that end, the education of offspring." De Matrimonio, thesis 6.

5 The argument is valid even if the concubitus is sterile, because concubitus according to itself expresses an order to generation; and consequently the law of nature must be understood according to those things which that order demands. "The common law," says Saint Thomas (Disputed Question De Malo XV, a. 2, ad 14), "is given not according to particular accidents, but according to common consideration. And therefore that act from which generation cannot follow according to the common species of the act is said to be against nature in the genus of lust, but not that act from which it cannot follow on account of some particular accident, such as old age or infirmity."

In one word: fornicators exercise copulation as if separated and act as individuals without due subordination to the species, and they partly deprive the carnal work of its natural order to the species.

III. Fornication, nevertheless, is not the gravest sin. For it is "against the good of the man to be born. And therefore according to its species it is a graver sin than sins which are against exterior goods, such as theft and other things of this sort," for example detraction; "but it is less than sins which are directly against God," or against divine good, for example directly against the theological virtues or religion, "and than sin which is against the life of a man already born, such as homicide,"6 which is graver than all the species of lust.7

6 Saint Thomas, II-II, q. 154, a. 3.

7 Ibid., ad 3.

IV. Fornication, by reason of some circumstance, is sometimes called by a special name:




	Meretricium (openbare hoererij, prostitution), if someone approaches a woman who publicly offers herself, as it were, to all, for the sake of gain or libido. Per se it does not change the species; nevertheless a prostitute will easily be guilty of adultery or sacrilege, being ready for all.






	Concubinage (bijslaping, samenhuizing), if one has the custom of approaching some determinate woman, whether he has her at home or not. It is a notably aggravating circumstance because of the virtual proposal of remaining in sin; however, sometimes concubinage is understood of a habitual adulterous commerce, in which case it differs also in species.






	Onanistic fornication, if from the very mode of exercising copulation the generation of offspring is prevented. This differs in species, because the sin is begun as fornication according to nature, but consummated according to a mode against nature: fornication begun, pollution consummated.



In practice, however, this distinction can be unknown; for the circumstance of onanism among unmarried persons is often customarily apprehended not as libidinous but rather as lessening the fault. Hence although onanistic fornication is objectively a graver sin, nevertheless it is not always so subjectively; but according to the affection and intention it will be graver or less grave than perfect fornication. He who chooses onanistic copulation so that he may harm the woman and society less is led by a less perverse affection than he who despises the burdens to be feared by the woman, so that he may satisfy himself more fully. But he who seeks pleasure without burden will sin more than he who, with resigned mind, strives to bear the connected burdens, so that he may act according to nature.8

8 Castillon, "Peccata secundum naturam," in Nouvelle Revue Theologique, vol. 47, p. 429.

V. Observations. 1. Fornicators are to be questioned discreetly: whether offspring was born; whether they impeded generation or procured abortion, for example whether the girl could have become pregnant; why not; whether they neglected offspring born.




	The circumstance of seduction to fornication per se does not have to be declared in confession, because the other party by consenting was also a cause of the sin of the seducer.






	It is licit, with the evil will changed, from displeasure at the sin, to break off fornication begun, even with danger of pollution, because we are always bound to cease from evil and pollution then is beyond the intention. On the contrary, it is illicit for him who perseveres in the affection of sin, because then he intends the loss of semen, for example from fear of infamy, and the sin is consummated in a mode against nature.



VI. Warning. It can happen that there is ignorance, even invincible ignorance, concerning the malice of fornication; in which case the one ignorant is altogether to be instructed.

Article II: Concerning Stuprum and Raptus

I. Stuprum (viol, verkrachting, maagde- of vrouweschennis), as a distinct species of lust, is violent concubitus. And indeed:




	by more recent authors it is taken in the stricter sense, and is the violent or unjust defloration of a virgin, she being unwilling;






	among the ancient scholastics, as Saint Thomas, it is taken in a less strict sense, as the illicit defloration of a virgin existing under paternal power, even when she herself consents;1



1 II-II, q. 154, art. 6. The etymology of the name, which indicates violent concubitus, is nevertheless preserved; for there is a physical breaking of the seal of virginity. Violence is done to the body, not to the consenting person.




	but in a broad sense, it is so called as the oppressive or injurious seduction of an honorable and unmarried woman, even one not a virgin or not a minor.



But in the aforesaid cases a virgin is understood not in the moral sense, but in the physical sense, as one who, although perhaps she has sinned, preserves the seal of virginity.

Raptus (oplichting), as a distinct species of lust, is taken by Saint Thomas in the broader sense, and is present whenever some violence in lust is employed in any way whatever, and it can be defined as force inflicted upon any person, or upon her parents, for the sake of fulfilling libido. But according to more recent authors it is taken strictly of a special violence, and is the violent or injurious abduction of a person for the sake of fulfilling libido. Hence what recent authors call stuprum strictly so called is called raptus by Saint Thomas.

II. Stuprum exercised with violence, even with one not a virgin, is evidently a distinct species of lust, because it imports grave injustice, since the right of the woman over her own body is violated; but if the woman is a virgin, a twofold injury is committed, since the seal of virginity is violently taken away. Stuprum is called violent not only when the woman is oppressed by physical force, but also when other unjust means are employed, as if copulation is extorted by threats or by fear unjustly inflicted, or by touches brought about by force, or by prayers so importunate that they are equivalent to violence, or by deceit or fraud, for example by abusing the ignorance of a girl who did not know copulation to be illicit, by fictitiously promising marriage, by oppressing a woman in sleep or in drunkenness, and so forth; but not if it is obtained by mere prayers, persuasions, blandishments, gifts.

III. Stuprum in the less strict sense, according to Saint Thomas,2 is also a distinct species of lust, both because it is against paternal power, which exercises solicitude concerning the guarding of the virgin, and thus tends to the dishonor and grief of the father; and because the girl can be impeded from legitimate marriage and is placed on the road to fornicating further and acting as a prostitute, from which she was drawn back by the seal of virginity. Hence, even if the father were to consent and renounce his right, to which, moreover, he cannot fully renounce, this other malice would still remain.

2 Ibid., a. 6.

Yet because the virgin herself consented, stuprum is not proved to import a new grave malice; and therefore it seems to be only a venial species, which per se does not have to be declared necessarily in confession.

IV. Every raptus contains injustice, because in it man uses an unjust means. Understood in the stricter sense, it is a special injustice, namely deprivation of liberty inflicted for the fulfillment of libido, and thus it constitutes a sin distinct in species. Hence it differs from the impediment of raptus, which is incurred when abduction is done for the sake of marriage. But if a girl of majority age is taken away from her parents by her own consent, it is not raptus, but flight; on the contrary, if a minor consents, when the parents or guardians are unaware or contradicting, it is raptus (can. 2353).

V. Observations. 1. A woman to whom violence is inflicted cannot bear herself merely passively; and therefore she is bound not only to resist pleasure internally, but also to manifest dissent externally, by crying out and by repelling the aggressor according to her strength. Nevertheless she is not bound to resist in that exterior mode which would expose her to danger of death or infamy, provided the proximate danger of internal consent is absent.




	To a woman who has not had copulation voluntarily, but was oppressed by force or deceit, it is illicit to expel not only a fertilized ovum but also semen before conception. For man does not have dominion over semen, and moreover it is a greater injury, against human generation and the common good, to expel semen from the final seat destined for this by nature, than to procure pollution by which it is expelled from its instrumental seat.



But as to what some say, that in this case, immediately after copulation, before conception occurs, the semen bears itself in the manner of an unjust aggressor whom it is licit to repel: this is true during the action of copulation, but not once copulation has been posited, because then the aggression has ceased and the semen is already in its proper natural place. For copulation is ended by the very introduction of semen into the female genital canal,3 because, the semen having been ejaculated, the work of man ceases and the work of nature alone begins, whereby it happens that the emitted semen, by its natural propensity and by the attraction of the female genital canal, enters the female organs more deeply for fertilization. But to break off the work of nature in human generation is illicit.4

3 And not by fertilization itself, as the adversaries suppose; otherwise the impossibility of generating would make one not only sterile but impotent, and would render marriage invalid.

4 The question is only touched upon in passing, because it does not directly pertain to the present matter; and moreover it makes little difference for practice, because the case in which the oppression of a woman is to be attributed to violence alone and was altogether involuntary is very rare. For if it began by force or deceit, to which subsequent consent acceded, it will already not be simply unjust; and there will already be no place for blameless protection, since the woman ought to have used other licit means.




	Nevertheless, an oppressed woman can and ought to move and turn herself and in every way impede and break off copulation lest she receive the semen, although it is to be poured out, because she has the right and obligation of impeding copulation, and the effusion of semen is to be ascribed to the malice of the man alone.



But it is permitted to observe that the doctrine which we propose, which is that of Saint Alphonsus, can be strengthened especially by a twofold consideration:




	a priori: he who does not have dominion over human life or the human body also does not have dominion over that which is nothing but the principle of human life and body. But human semen is nothing other than the principle of human life and body. Therefore man does not have dominion over that semen, which is man in proximate potency (Saint Thomas, Disputed Question De Malo XV, a. 2). And therefore every action which is directly exercised about semen is illicit, except that which is intended by nature, namely matrimonial copulation.






	also a posteriori: if it were licit directly to expel semen before conception, because it would bear itself in the manner of an unjust aggressor, by parity, indeed a fortiori, it would be licit directly to expel the fetus after conception, because in that case it would be more of an aggressor and unjust. But the Church teaches that this is illicit. Therefore the same must logically be held concerning the expulsion of semen.



And although a woman oppressed by prevailing force can protect the ovum lest it be fertilized, nevertheless she would not licitly do so by an action which would directly touch the semen or harm it; just as neither is it licit directly to kill an innocent person in order to protect oneself against unjust harm. Here the principle holds: evils are not to be done that goods may come.

He who desires more may go to our Questions concerning Embryology, p. 43, and in the appendix, "Concerning Conception Impeded after Stuprum."

Article III: Concerning Adultery

I. Adultery1 (overspel, echtbreuk) is, as it were, an approach to another bed, and therefore can be defined: the violation of another's bed, or copulation with the spouse of another. But if both are married, there will be a twofold malice of adultery to be declared in confession; for each one commits his own sin of adultery and, besides, by complicity cooperates in the adultery of the other. If he did not declare this in confession, he would deceive the confessor.

1 Concerning adultery, these can usefully be consulted: Revue Eccl. de Liege, VII, January 1912: "Les effets de l'adultere"; and Loslever, Amour libre ou Fidelite.

II. Adultery, even when had only on one side, is a distinct species of lust because it includes a twofold grave malice: one against chastity, the other against justice, by violating the fidelity promised in marriage and the right over the body acquired by the spouse, while that which belongs to the spouse as to use is given to another. The co-adulterous party cooperates in this infidelity and injustice. Hence, besides the deformity of fornication, which it has from the fact that someone approaches one not his own and impedes the good of educating his own offspring, it has a deformity from this, that he approaches another's and thus impedes the good of another's offspring.2 For this reason it also contains indistinctly a malice against religion, if the marriage is a sacrament; against piety, by breaking the unity of which each spouse is a part; and against the common good.

2 Saint Thomas, II-II, q. 154, a. 8.

Hence it is a very grave sin, as is clear from the manner of speaking of Scripture: Lev. XVIII, 20; XX, 10; Deut. XXII, 22-24; Tob. IV, 13; Prov. VI, 29; Eccli. XXIII, 25-29; I Cor. VI, 9; and from the penalties of civil law.

III. Adultery is committed in three ways, and therefore three degrees are distinguished in it: the first is that of a married man with an unmarried woman; the second, of a married woman with an unmarried man; the third, of a married man with a married woman. The second is of itself graver than the first, because it is more repugnant for one woman to be mingled with several men than for one man with several women. For:

a. from mingling with several men the woman is usually made sterile and generation is impeded; but if it is not impeded, it is uncertain whose the offspring is;

b. the adulteress exposes herself to the danger of introducing illegitimate offspring into the family, with great harm to the husband and to the legitimate children, who are thereby deprived of part of the inheritance. See the treatise on justice. But all these things do not follow from the adultery of a married man with an unmarried woman.

The third degree is the gravest of all, because beyond the aforesaid things it contains a twofold malice of infidelity and a twofold malice of injustice.

IV. Adultery is also a special sin if the other spouse consents, as is evident from proposition 50 condemned by Innocent XI.3 For although no injury is done to this one, as knowing and consenting, who, so far as he is concerned, has renounced his right or does not oppose it, nevertheless that right, arising from a contract for the public good, necessarily cannot be perfectly alienated, and much less the right of God or of society. Namely, the husband does not have an absolute right over the use of the wife's body, but an exclusionary right limited to the licit use of marriage. Hence the conjugal right remains whole, concerning which the spouses cannot yield, and therefore, although injury is not done to the husband, nevertheless there remains injury done to the state and right of marriage.

3 "Copulation with a married woman, with the husband consenting, is not adultery; and therefore it suffices in confession to say that one has fornicated."

V. Observation. Copulation had with a person betrothed to another, from valid betrothals, implies a notably aggravating circumstance. Nevertheless, as it seems, the species is not changed, because the betrothed man does not yet have a strict right over the body of the betrothed woman. Such copulation is graver in the betrothed woman than in the betrothed man, because the betrothed woman is thereby notably less esteemed.

Article IV: Concerning Incest

I. Incest (bloedschande, bloedschennis) is copulation between blood relatives or those related by affinity. It is prohibited by natural law indeterminately for blood relatives; hence how far and to what degree the prohibition extends must be determined by positive law. For the non-baptized it is determined by civil law or custom; for the baptized, by ecclesiastical law. Thus incest is between those who, according to the law of the Church, cannot enter a valid marriage, or concubitus with a blood relative or one related by affinity within the degrees prohibited by the Church for marriage. The prohibited degrees in consanguinity extend to the third inclusive for the collateral line; in affinity, which now arises from marriage even ratified, to the second; in each, to any degree whatever for the direct line (can. 1076 and 1077). But if in some degree a legitimate dispensation has been obtained, it is no longer incest.

It is called incest (in-castus): as if by antonomasia it were against chastity.

II. Incest is a distinct species of lust because it contains a twofold grave malice, against chastity and against piety, or the reverence owed to relatives. Lev. XVIII, 6 and following; XX, 11, 12, 14; Deut. XXII, 20, 22, 23; I Cor. V, 1-5. Saint Thomas shows this thus, II-II, q. 154, art. 9:

"There it is necessary to find a determinate species of lust where there is found something repugnant to the due use of venereal things. But in the use of blood relatives or those related by affinity there is found something unfitting to venereal mingling for a threefold reason:

"First, because naturally man owes a certain honor to parents, and consequently to other blood relatives who draw their origin from the same parents in near degree.... But it is manifest ... that in venereal acts there especially consists a certain baseness contrary to honor; whence men are ashamed concerning these things. And therefore it is unfitting that such venereal mingling be done between such persons with one another....

"The second reason is that persons joined by blood necessarily live together. Hence, if men were not kept away from venereal mingling, too much opportunity would be given to men for venereal mingling ... especially because, as Aristotle says, Politics II, c. 2, since man naturally loves a blood relative, if there were added the love which is from venereal mingling, there would be too great an ardor and the greatest incentive of libido, which is repugnant to chastity.

"The third reason is that by this the multiplication of friends would be impeded. When a man takes an outside wife, all the blood relatives of the wife are joined to him by a certain special friendship, as if they were his own blood relatives."

III. Incests among blood relatives do not differ in species from those which are had among those related by affinity, because "a person related by affinity is joined to someone because of the blood-related person joined to him; and therefore, because one is for the sake of the other, consanguinity and affinity make an unfittingness of the same notion, not degree" (ibid., ad 2). Indeed, according to many, all incests are of the same lowest species; but others say that incest among blood relatives of the direct line is distinguished in species from all others, or even incest between brothers and sisters.1

1 Which the faithful easily judge.

Sometimes, however, another office of piety can be violated at the same time, and then certainly a diverse species is present: thus, for example, the incest of parents with children constituted under their power, because they detract from the office of right instruction; likewise, as it seems, the incest of a son with a stepmother while the father is living, by reason of the great injury toward the parent.

IV. Just as there is carnal kinship from the bond of blood, so there can be legal kinship from perfect adoption, which nevertheless is not recognized in Belgian law, and spiritual kinship arising from baptism between the one baptizing and the sponsors on one side, and the baptized on the other (can. 768). Such kinship differs in species from carnal kinship; and therefore besides incest properly so called, there can exist legal incest diverse in species, and there does exist spiritual incest, if copulation is had between the one baptizing or the sponsor and the baptized. This last includes malice against religion, because it is against the reverence of the sacrament.

V. Observation. Carnal sin committed by a bishop or pastor or rector of a college, and so forth, with subjects, although it is not spiritual incest properly so called because per se no spiritual kinship is present, nevertheless includes a malice of injustice diverse in species, insofar as someone induces to sin those whom by office he ought to draw back from vice. The mere cooperators of a pastor or moderator of a college do not necessarily sin in this way, although they can sin by scandal. Nor does the confessor who, outside confession, sins carnally with a penitent, because he neither contracts spiritual kinship nor acts as a spiritual superior, but as an equal, not in confession but outside it. But if he solicited on the occasion of confession, it would be carnal sacrilege.

VI. Warning. Sometimes it happens that the sinner does not perceive the special malice of incest in copulation had with more remote blood relatives or with those related by affinity. In such a case, so that he may conceive a greater horror of the sin, he will generally have to be instructed.

Article V: Concerning Carnal Sacrilege

I. Sacrilege is the violation of the sacred; hence carnal sacrilege in a more general sense is the violation of the sacred by a venereal act (heiligschende onkuischheid). But as a person, or place, or thing can be sacred, so a threefold sacrilege, distinct in species, is enumerated: personal, local, and real. It is so much graver as the person, place, or thing is more sacred, and as the profanation is graver. Hence a threefold species of carnal sacrilege is also distinguished, just as of sacrilege in general.

The personal alone is, in the stricter sense, a species of lust and carnal sacrilege (vleeschelijke heiligschennis), since it has the notion of sacrilege from its very object, the person carnally violated; in the others, the violation of the sacred bears itself rather as a certain circumstance changing the species and acceding to the object.

II. Personal carnal sacrilege, as a sin consummated according to nature, is copulation with a person consecrated to God by a vow of chastity. It is sacrilege strictly so called if the vow is public, because by a public vow alone, emitted before the Church, some person is made sacred; otherwise, if the vow is private, there is at least complicity in the violation of a vow, which nevertheless pertains reductively to sacrilege, because it has a certain analogy with sacrilege.

Hence carnal sacrilege is committed not only when a sacred person acts luxuriously in himself or herself, whether externally or even internally, because thus that person violates himself or herself insofar as sacred; but also:




	when a non-sacred person acts luxuriously upon a sacred person even resisting, because by the act he violates a sacred person;






	a fortiori when a sacred person acts luxuriously upon a non-sacred person, who, if he or she voluntarily suffers this, cooperates at least in that person's sacrilege;






	most of all when each person, as accomplice, is sacred; for then there is a twofold sacrilege. Yet one who is held to chastity by a twofold title, for example by priesthood and by religion, does not commit a twofold sacrilege, but one graver sacrilege, because he is obligated by one and the same formal motive.



III. Local carnal sacrilege (vleeschelijke kerk- of tempelontheiliging) is a completed act of lust, or one which proximately disposes to this, exercised in a sacred place, that is, a church or public oratory; for in such a base act of lust there is present a special repugnance to a sacred place.

IV. Real carnal sacrilege (vleeschelijke kelk-vaat-sacrament-enz. ontheiliging) is the use of a sacred thing for lust, for example to employ linens or sacred vessels for this, to promise a Mass as the price of a carnal act, and so forth. A special real sacrilege is the sin of solicitation, by which a confessor abuses the sacrament of penance for a base sin.

V. Observation. He who induces a sacred person to a sin of lust contracts the malice of sacrilege by reason of the object; on the contrary, this is not so of a sacred person who, without his own pleasure, induces another to some sin of lust not to be exercised with a sacred person.


Question Four: Concerning Lust Consummated against Nature

I. Lust against nature is so called because it altogether repugns the natural ordering or destination of the venereal act, while it impedes generation. There are four species of it distinct by object. For the genital act, in order that offspring may be conceived, requires four things: a. the concubitus of two; b. of different sex; c. of the same specific nature; d. in a natural mode. Hence someone can act against nature in four ways:




	if, without concubitus, pollution is procured for the sake of venereal pleasure: solitary sin;






	if concubitus is done toward the same sex, for example male with male or female with female: sodomy properly so called;






	if concubitus is done with a thing of a different species: bestiality;






	if the natural mode of lying together is not preserved, either by seeking an undue vessel or organ: sodomy improperly so called, or another undue mode in such a way, however, that generation is thereby impeded: onanism.



These differ in species according to a diverse repugnance toward nature and reason.1

1 Saint Thomas, II-II, q. 154, a. 11. Hence proposition 24 was condemned by Alexander VII: "Softness, sodomy, and bestiality are sins of the same lowest species; and therefore it suffices to say in confession that one has procured pollution."

II. Lust against nature, according to itself and other things being equal, is the gravest in the genus of lust, because it transgresses that which has been determined by nature itself concerning the use of the genitals as to their primary end. But the other sins of lust transgress only that which is further determined by reason. The first is more fundamental, because reason cannot determine certain things except according to those things which have first been determined by nature.

After this, however, is incest, which is also against a secondary natural inclination, namely against the natural reverence which we owe to persons joined to us. Adultery is graver than stuprum, because the injury is greater if someone abuses a person subject to the power of another for the use of generation than for guardianship alone; and simple fornication, which is committed without injury to another person, is least among the species of complete lust. By raptus and sacrilege, however, the aforesaid things can be aggravated.2

2 Ibid., a. 12.

All these things are to be understood:




	according to themselves, that is, according to their proper and distinct species; for per accidens several, indeed all, species of lust according to nature can concur in one act, so that in that act there is greater gravity than in one sin against nature;






	formally, or in the genus of lust, without attending to the malice of another species. For in another genus, by reason of an added circumstance, other sins can become simply graver, for example adultery by reason of injustice is absolutely graver than pollution, and sacrilege by reason of irreligion; but pollution in the genus of lust is graver than both;






	other things being equal, so that in equal circumstances a sin against nature is greater, and so that the greatest sin against nature is greater than the greatest according to nature.



Nevertheless nothing prevents some sin according to nature from being graver on the part of the agent, for instance because it is done from special malice or with greater audacity.

III. Among sins against nature, gravity is attended from the greater abuse rather than from the mere omission of due use. Hence bestiality is graver, because it recedes most of all from the rule of nature, since even the due species is not preserved; then sodomy properly so called, in which the due sex is not preserved; then sodomy improperly so called, or the undue mode of lying together, in which the due organ is not preserved; then onanism, or unnatural concubitus from the mode alone impeding generation. The lowest place is held by solitary sin, which is in the omission alone of concubitus toward another (ibid., a. 4).

Concerning these we must now speak in particular.

Article I: Concerning Solitary Sin, or Pollution

I. The sin which, from the ordinary circumstance of the agent, is called solitary; from the liquid secretion emitted in it, pollution (immunditia, zelfbevlekking); from the weakness of soul which it manifests, softness; from the more frequent mode by which it is committed, masturbation (manus-turbatio), is defined: the separated complete use of the genitals and consequently of satiative venereal pleasure without concubitus. There is indicated:

A. the genus: complete use, and so forth. For thus it is distinguished from immodesty or the imperfect acts of lust, which are nothing but the beginning and preparation of complete lust; and from these it differs in species as the mere beginning of a work and the consummation, beginning and term, means and end, and as an incomplete species from a complete species.1

1 Saint Thomas, I-II, q. 72, a. 7.

B. the difference: without concubitus, because if it is done in natural concubitus, it will be fornication or another species according to nature; if in unnatural concubitus, or in an undue organ, it will be another species against nature. Therefore, from the fact that it is a solitary vice, pollution differs in species from the other consummated sins according to and against nature.

Therefore it is badly defined as: a. perfect satiative venereal pleasure outside concubitus. For pleasure is for the sake of the act and is essentially joined to the act as its consequence, and therefore it would not be evil unless the act itself were disordered. Hence, although complete pleasure outside legitimate concubitus is evil, nevertheless it is not the principal and specifically distinctive malice of pollution;2

2 Hence a certain more recent author writes inconsiderately: "According to Saint Thomas the malice of lust does not consist, not even partially, as some have wished, in the frustration of semen, but is wholly situated in the pleasure which is proper to seminal emission," alleging Disputed Question De Veritate XV, a. 4, ad 3. For the holy Doctor does not say that the inordination is from the pleasure, but on the contrary that this pleasure is from the inordination of the act: "The whole inordination of fornication, from whatever source it occurs, redounds into the pleasure which is caused by it."

b. the fruitless effusion of semen, or the voluntary effusion outside concubitus.3 For its fundamental malice is not in the loss of semen, although in men this is an acceding gravity, because in them semen is specifically necessary for generation and therefore the complete use of the generative faculty of itself expels semen. But the malice is in this, that separately and solely for the individual good someone enjoys an operation which can be loved and sought only for the sake of the species.

3 Thus also Billuart: "Pollution or softness is the voluntary emission of human semen outside concubitus," and he attributes the definition to Saint Thomas, art. 11. But the holy Doctor does not say precisely this, but this: "that without any concubitus, for the sake of venereal pleasure, pollution is procured."

Hence the sin of pollution, just as in men, so also exists and does not differ in species:




	in women: although in them there is no effusion of semen, nevertheless there is the complete use of the genital organs, distinct from imperfect use, from the movement and contraction of the female genital canal with satiative pleasure, which is usually accompanied by an abundant distillation of liquid of the female canal which contributes nothing directly to generation but assists copulation and the act of generation;4



4 Aristotle already denied that the seed of woman is true seed. Saint Thomas holds it as imperfect and not necessary for generation: "Such seed is not the matter which is required of necessity for conception" (III, q. 31, a. 5, ad 3). Afterwards many scholastics doubted whether there is seed in woman. Nevertheless all constantly taught that in the female there is a solitary sin distinct in species from incomplete lust, nor did they affirm this from a false assimilation of humor to seed properly so called. Hence one or another modern author who contradicts or doubts concerning this is not to be heard. Thus Noldin; but Father Schmitt, in more recent editions of the same work, has now amended this.




	in youths and old men, because they are capable of copulation and have the complete use of the genitals, namely perfect erection and motion of the genital member, which ejaculation of semen is apt to follow, even if this is not always ejaculated, or is not always prolific, for example because of the absence of zoospermata;






	in the impubescent who do not have semen, provided that they have the complete satiative use of the genital organ, namely are capable of perfect erection and copulation, or are able to effect intromission into the female genital canal;






	likewise in those who have undergone vasectomy (zaadleiders-afsnijding), because they remain capable of copulation and satiative pleasure, indeed they preserve a perfect sexual appetite and semen, although they cannot emit that semen;






	in eunuchs, not indeed those who were born so or were made so before the seventh year, but those who were castrated at adult age and retained the virile member, as long as they remain capable of satiative erection and copulation, which usually endures for some time; on the contrary:






	not in infants and boys, even if perhaps they emit some liquid in a solitary act, because they are not capable of perfect erection and copulation; whence their act is always the imperfect and begun use of the genital organ. Likewise, not in those eunuchs who do not have perfect erection.



II. Pollution is either active or voluntary, or passive or involuntary.

A. Active pollution per se is an act essentially, and indeed gravely, evil, prohibited by the law of nature.

It is proved: 1. from the Scriptures, which say that the soft, the unclean, and the immodest will not obtain the kingdom of heaven: I Cor. VI, 10; Gal. V, 19; Eph. V, 3. This also regards the gentiles, since the newly converted are said to have been washed from it, who hitherto had been subject only to the natural law.




	From the condemnation of proposition 49 by Innocent XI.5



5 "Softness is not prohibited by the law of nature. Hence, if God had not forbidden it, it would often be good and sometimes obligatory under mortal sin."




	By reason: pollution is an act by which the complete use of the genitals and the pleasure attached to it are sought outside marriage and are ordered to the individual good, whereas they are destined solely to the social good, the generation of offspring. But this is a perversion of order, by which the act is frustrated of its primary end intended by nature; it is a grave inordination, because it is directly against the greatest good necessary to human society: its conservation and propagation. Therefore pollution is a grave perversion of order.



Confirmation: a. if pollution were not prohibited, or were prohibited only under light sin, many, content with this pleasure, would bid farewell to the burdens of marriage with the greatest detriment to society. Thus too the end intended by nature would be frustrated.

b. If simple fornication according to nature is gravely illicit, although it is against the education of offspring alone, a fortiori a sin against nature, which is much graver, as being against propagation itself.

Hence pollution is mortal sin:

a. if it is voluntary in itself;

b. if it is voluntary in a cause which is placed without sufficient reason and per se proximately and gravely influences it; otherwise, if it influences lightly, because then it is venial.6 But it should be noted that every cause which per se and gravely influences a carnal motion does not for that reason gravely and per se influence pollution itself; thus, for example, an instantaneous consent to carnal pleasure.

6 Compare above, Question II, nn. VI and VII.

B. Passive pollution according to itself is only an effect physically evil, the emission of humor. This evil of itself is not grave nor altogether to be avoided, even for men, because of itself it is gravely harmful to no one. For semen does not have to be conserved with special solicitude, both because nature itself sometimes expels it, and because it pours it forth and prepares it more abundantly than is needed for the conservation of the species. Hence:

a. merely to permit such a foreseen effect, while it could be impeded, without sufficient reason, is only a venial sin: an inordinate motion of concupiscence admitted without reason; unless per accidens there is present a proximate danger of consent;

b. not to repress an arisen pollution by a positive effort is no sin, because it is judged too difficult.

III. Merely natural pollution, proceeding from nature alone disburdening itself, which ordinarily is nocturnal,7 is in itself in no way evil nor worthy of any reprehension. Hence it is licit with a simple inefficacious affection to desire it on account of the advantages which follow and to rejoice over it after it has followed, provided one guards against a present excitation of lust or consent. Nevertheless it is not licit to procure it or assist it or do something so that it may happen, because then it would not be merely natural, but voluntary.

7 Not every passive pollution is merely natural: that one can arise from various causes, even external, which someone undergoes involuntarily; this one is from the physical disposition of nature, or from nature alone disburdening itself. In some, pollution occurs once; in others, twice in a week; in others, scarcely once in a month. It also sometimes succeeds itself immediately two or three times. But if it is accustomed to occur more frequently, there is reason to have recourse to a physician.

Father Vermeersch, however, judges that a man who experiences nocturnal emissions with greater difficulty and more rarely, and therefore is ill-affected nervously during the day, can take a remedy not directly to obtain pollution, but directly so that the body may be well tempered and composed, such that nature can act regularly, from which then a more frequent pollution will further follow naturally. Thus, provided the good composition of the body does not come from the pollution itself.

In the case in which nocturnal pollution is voluntary, the principles explained in the preceding number and in Question Two, number VII, come to be applied. Hence:




	it is mortally evil if it is willed in itself and directly sought, for example if someone drinks much or lies down in a certain posture precisely so that he may suffer pollution;






	likewise it is mortally evil if it is voluntary in a cause per se proximately and gravely influencing it, from which it is foreseen to follow, for example if it comes from impure thoughts, pleasures, or desires voluntarily and for a long time nourished before sleep while awake,8 a fortiori if from external acts which greatly dispose to it;



8 For an instantaneous consent to carnal pleasure does not gravely influence pollution. But lest nocturnal pollution be judged voluntary in the cause because more or less dishonorable phantasms provoke and accompany it: for, as Saint Thomas says, II-II, q. 154, a. 5, this also can occur naturally: "when seminal humor superabounds in the body or when a release of humor has occurred, ... the sleeper dreams those things which pertain to the expulsion of this kind of abundant or released humor." Hence a threefold cause of nocturnal pollution is distinguished by the holy Doctor: 1. one bodily, concerning which the things said hold; 2. another animal and interior, or preceding thoughts and pleasures while awake; 3. spiritual, namely the action of the demon. In the first case pollution does not have the notion of fault, except sometimes from its cause, if the abundance or release of humor is from a culpable cause, for example from excess in food or drink. But a cause of this kind is a cause per accidens which of itself influences remotely and lightly. In the second case, it is voluntary in the cause; and it has the notion of fault if the cause is culpable; indeed it is a fault more or less grave according to the gravity of the cause and of its influence. In the third case, it is not sin; nevertheless sometimes it is with preceding sin, namely negligence in preparing oneself against the illusions of the demon.




	it is venially evil if it is voluntary in a cause lightly and remotely influencing it, or in a cause per accidens, from which it is foreseen to follow, for example if it comes from drunkenness or more abundant food;






	it is no sin if there is a sufficient reason for placing the cause on account of necessity or utility.



IV. Every voluntary pollution of itself is a sin of the same species in whatever mode it is procured, whether namely by the mind, imagination, or sight; by the touch of the hand; by the use of some instrument; or by contact with a physical thing, or an animal, or an unaware living person, provided affection toward the person or toward concubitus is absent and pollution alone is intended. This is also verified in women, among whom pollution, whether clitoral or of the female canal, for example by the insertion of a finger, candle, carrot, and so forth, or by the use of an artificial virile member, that is, an instrument which imitates the virile member, or procured by another touch in a less honorable part, for example around the external pudendum, on the thighs, in the pubic region, by compression of the thighs, on the mammary papillae of the breasts, and so forth, are of the same notion.

Per accidens it can contract specifically diverse malice when certain circumstances accede, which therefore must be declared in confession, qualified pollution, and indeed:




	from the circumstance of the agent; and thus the pollutions of an unmarried person, of one bound by vow, and of a married person differ;






	from the circumstance of internal intention or affection; pollution from simple affection differs from that which is done from fornicary, sodomitical, bestial, adulterous, incestuous, or sacrilegious affection, whether someone intends these sins by absolute desire, or whether he precisely takes complacency in them as such;






	from the circumstance of the special mode by which it is carried out, namely by touches of another person conscious of this matter, either because of scandal and complicity if the person consents, or because of unjust violence if the person resists. But if the person is married, bound by vow, or related by blood, a diverse species is contracted.



V. Observations. 1. Whoever has sought in vain the complete use of the genitals in such a way that he has not tasted satiative pleasure, which is the sign of complete use, has committed the sin of pollution by affection, but effectively he is not guilty of consummated lust.




	Similarly, he who, after a chance pollution has been experienced involuntarily, consents to the pleasure, because the pollution is only willed, not voluntary, unless he wished to augment the arisen pollution. Nevertheless it is gravely sinful, because thus he wills the pleasure which has been ordered by God solely to conjugal copulation, by which generation is apt to occur in the due mode. Hence Saint Thomas has these things concerning nocturnal pollution: "It can happen that in the very awakening sin arises, if indeed, on account of the pleasure, what happened is pleasing. This will be a venial sin if such pleasure is by surreption, but mortal if it is with deliberating consent, and especially with appetite for the future. That pleasure does not make the past pollution a sin, because it is not its cause, but it is a sin in itself.9 But if it is pleasing as an exoneration and alleviation of nature, it is not believed to be a sin."



9 Saint Thomas, on IV Sent., d. 9, q. 1, a. 4, qc. 1, ad 5. Recently this was denied, or called into doubt, even by Antonelli, Medicina Pastoralis, in the most recent edition, t. II, c. XIII. Against this is what Vermeersch wrote in Periodica, XXII, p. 122: "Concerning the harmful passing over, in the matter of chastity, of Saint Thomas's principle concerning pleasure"; likewise in Th. M., 3rd ed., IV, n. 101. Consequently Antonelli's work was prohibited in universities, seminaries, and other houses of studies.




	Active pollution, because essentially evil, cannot be licitly procured even for preserving life, because the active use of the genitals is not licit except on account of the good of the species, and because semen pertains to the species, whence the individual man does not have dominion over it. Nevertheless someone could take a medicine which would immediately procure health and at the same time expel semen, because it would be to place a cause with a twofold effect, of which the good is intended and the evil permitted. Yet it is not licit to procure health by means of the emission of semen.



Billuart gives the testimony of the Thomistic school, diss. 6, a. 11: "Semen is not a part of the body nor instituted for the good of the individual but of the whole species; whence we cannot use it except in the mode by which it can serve generation.... Semen is not a part of the body nor for its good, but for generation alone."10

10 Similarly Sporer exhibits to us the doctrine of the Franciscan school, Theol. sacr., p. 4, n. 641: "It is altogether licit for preserving life and the whole suppositum for a man to cut off some member ... but truly semen by its nature is ordered principally, by no means to the use or conservation of this suppositum in the individual, but to the generation, propagation, and conservation of the whole species; whence nature in no way allows it to be cast away for the sake of preserving the individual, and thus to neglect the species by reason of the individual." Lessius gives the testimony of the Society of Jesus, o. c., l. 4, c. 3, d. 14, n. 96: The testes "are a part of the body, whence concerning them, as concerning other parts of the body, we can determine. But semen is not a part of the body, nor was it instituted for its good, but for the sake of offspring, as its rudiment." And although Thomas Sanchez, De Matrimonio, l. 9, d. 17, n. 16, opposes certain restrictions and tries to correct the argumentation according to his own sense, nevertheless he is compelled to testify that this is the opinion which they commonly hand down.




	Hence it is gravely illicit for a man to expel semen by pollution and collect it and introduce it by art into the female genital canal or uterus of his wife, so that by that artificial process she may be fertilized, as the Holy Office decreed on March 24, 1897; or directly to procure pollution so that sperm may be obtained by which a contagious disease may be scientifically detected and, as far as possible, cured, as it decreed on July 24, 1929. And in the same way it seems gravely illicit, whatever some have said, to extract semen from the testicles by a certain puncture, whether to institute a chemical analysis or even to fertilize one's own wife.



For man does not have dominion over semen: for just as he does not have dominion over human life, so neither over that which is nothing but the principle of human life, or that which is man in potency, and human life in proximate potency.11 Namely, he has over this not dominion except useful dominion or use, and only in order to generation to be procured by the natural means of conjugal copulation.

11 Thus Saint Thomas, Disputed Question De Malo XV, a. 2.

Or also: semen, the whole of what it is, exists solely for generation. Therefore any use whatever of semen for another end and impeding generation is illicit, because it is essentially against the very nature of semen, which is only for generation.

And so every direct taking or expulsion of semen is illicit outside that which is done in conjugal copulation. Hence, in the case, even if the semen is employed to fertilize the wife: the action by which it is expelled or extracted from the testicles, so far as concerns itself, from its own nature and from the mode by which it is done, emits semen in such a way that generation is naturally impeded; even if per accidens, from another consequent action, this defect is remedied so that the semen contributes to generation in an artificial mode. This nevertheless is insufficient for restoring rectitude in the prior action.

Nor does it stand in the way that the emission, in the case of puncture, is done without pleasure; for no act is evil according to itself because it has pleasure attached, but on the contrary the accompanying pleasure is good or evil according to the nature of the act. Hence pollution is not evil because it is done with pleasure, but the pleasure is evil because it is done in an act emitting semen outside conjugal copulation. But if semen could licitly be taken in this way for scientific analysis or for the artificial fertilization of the wife, why would it not be licit to take it for this end by the ordinary and easier way which nature indicates, and to permit the pleasure? For it would be a cause with a twofold effect, which it is licit to place for a proportionate reason. Why, namely, this would not be licit escapes us. Indeed, in the concession made by the adversaries, there would seem no longer to be any reason why pollution would be an act against natural right: for an action is specified by its term, not the term by the action. The term of the action is not evil because it proceeds from such an action, but rather the action according to species is evil because it has an illicit term. Hence the emission of semen is not so much evil because it is done by the undue use of the genital organ outside conjugal copulation, but on the contrary the use of the genital organ in a man is undue and evil because of itself it is terminated in the emission of semen outside copulation.




	Any motion or impulse of the body deliberately employed without sufficient reason, by which the effect of pollution follows, is evil. Nevertheless, from deliberate motions there are to be distinguished instinctive motions or impulses, which arise spontaneously in the body by force of nature disburdening itself so that the effect of pollution may be completed.






	It is licit, even with danger of pollution, to drive away itching in the dishonorable parts by touch or rubbing, unless it comes from libido. Concerning this it should be noted:



a. generally it is better to tolerate itching, if it is slight or easily tolerable;

b. if the itching is not venereal, but arises from some inflammation or acrimony of the blood, it is licit to drive it away, because a true utility is present, provided the danger of consenting to venereal pleasure is absent;

c. if it is venereal in such a way that it arises solely from abundance of semen or the ardor of libido by which it tends into pollution, it is illicit to drive it away with danger of pollution, because it is directly to excite pollution; for the touch tends to quieting the trouble not by rubbing, but by pollution; but it is not licit to use evil as a means to an end even good;

d. natural itching is distinguished from venereal itching in that the former is alleviated by mere rubbing and sometimes without pleasure, the latter by pollution alone;

e. in doubt the itching is supposed not venereal, until it is certain that it is provoked solely by libido;

f. girls who are accustomed to pollute themselves by touches should not easily be believed under the pretext of such ardor.




	From the solitary sin of pollution there are to be distinguished:



a. in men, simple distillation, namely the emission of flowing humor without ejaculation and complete pleasure. This nevertheless can be gravely evil, like incomplete lust, if venereal pleasure is directly sought in it, or if without sufficient reason a cause is voluntarily placed which per se gravely influences a great distillation which occurs with notable commotion and venereal pleasure;

b. in women, both spontaneous ovulation, or the discharge of the ovum each month, and menstruation. For these are no sin, but occur merely physiologically, nor is any venereal pleasure joined to them.

VI. Warning. As to questions in confession, let it be noted:




	boys or girls are not to be asked whether an effusion of semen or humor was present;






	nor women, except indirectly, whether they have satisfied passion, felt complete satisfaction (zelfvoldoening), vehement pleasure;






	but others, confessing touches, are to be asked whether pollution followed;






	on the contrary, those polluting themselves are to be asked also about immodest touches separated from pollution and are to be warned concerning their gravity;






	but if someone is ignorant, even invincibly, that pollution is a sin, he is altogether to be instructed lest he acquire an evil habit.



Article II: Concerning Sodomy

I. Sodomy (sodomieterij) properly so called is concubitus toward an undue sex, that is, of two persons of the same sex, namely male with male, or female with female. Hence:




	in order that true sodomy be present, a simple touch is not sufficient, even mutual, even with pollution, and even pollution procured by one another, whether exercised by hand, foot, mouth, or arm upon the genitals of the other; but concubitus is required, and therefore on at least one side the application of the genital member to the body of another, and indeed to some vessel of the body. Therefore for men there is required intromission of the virile member into the posterior vessel, or even into the mouth if it is done with one lying upon the other; for women, the application of the genital organ of one to the other or to the posterior vessel, namely of external pudendum to external pudendum or to the posterior vessel. But if the application is made to another part of the body, even with emission of semen, it will be pollution procured by touch of another person, not sodomy; unless inchoatively and in affection, if there is affection toward an undue sex, pollution with sodomitical affection, and the partner is not considered as a mere means of procuring pollution;






	in order that sodomy be altogether perfect and fully consummated in the notion of sodomy, there is moreover required the complete use of the genitals, and therefore not only the intromission of the posterior vessel by the virile member, or the application of the anterior vessel, or external pudendum, to the anterior or posterior female vessel; but also the emission of semen or humor of the female canal, not only into the mouth, for then it is called irrumation, but into the vessel indicated above, so that it receives the semen or humor.1 Hence, where sodomy is a reserved sin, it ought to be consummated in this sense, unless otherwise expressly noted. This happens more easily among males; concerning females it is understood with difficulty and generally is judged impossible, as is to be supposed in practice, because they are not to be questioned concerning these minute and scandalous circumstances. Ferraris notes, however, that according to some, women can by means of a certain diabolical instrument transmit distillation of the female canal and receive it into themselves.



1 From the emission of semen the sin is consummated in the notion of lust, but not in the notion of sodomy unless the semen is emitted into the undue vessel.

II. Sodomy is a most grave and execrable sin, as is clear:




	from its nature, both in itself, because it most gravely disturbs order and therefore is most of all against nature, and by reason of cooperation, because both sodomites give scandal to one another and each concurs in the most grave sin of the other;






	from the graver penalties inflicted by ancient law or by God himself (Gen. XIX);






	from the doctrine of the Apostle in Rom. I, 26-28.



III. Observations. 1. Several more recent authors often seem to place the very essence or specific notion of sodomy, as also of bestiality, and the essential distinction, in affection toward a person of the same sex, or toward an animal, or in the special pleasure thence arising. Yet this does not seem to agree with the general principles in moral matter; for pleasure is not evil unless the action from which it follows is evil, whence it does not constitute the very essence of the sinful act. But internal affection can be a circumstance on the part of the agent which adds to the external sin an internal malice specifically distinct, sodomy in affection; yet it cannot change the nature of the external sin itself or constitute its specific difference. This is essentially in the special perverse use of the genital organ; whence for effective sodomy there is required intromission or the use of an undue organ, as being of the same sex.




	Let it not be thought that the aforesaid sin of sodomy is committed more rarely: sometimes it exists under the form of pederasty (knapenschending); in great cities there are also brothels of men; in the army, especially among cavalrymen, and in ships among sailors, it is frequent enough. Similarly in history certain more celebrated women are known who approached other women in true congress,2 although one perfectly consummated perhaps must be judged impossible.



2 Compare above, p. 10, note 3.




	It does not have to be explained who was the agent, who the patient, because that circumstance does not change the species. Nevertheless it must be declared whether pollution occurred, and especially if it did not occur.






	Concubitus in a vessel, especially as to women, easily has the malice of fornication as companion: for the female patient, while provoking the acting female, is accustomed to say: "Do with me as a man," indeed sometimes the acting female not only lies together, but uses some instrument, as if a virile member. Therefore the confessor will be able prudently to inquire, rather than concerning base modes or circumstances, concerning this malice of fornication.






	Likewise the circumstances of consanguinity, affinity, marriage, vow, and so forth, add malice to sodomy.



Article III: Concerning Bestiality

I. Bestiality (beestachtigheid) is concubitus with a brute animal. In order that it be perfectly consummated in the notion of bestiality, there must be present an effusion of semen into some vessel, and indeed a natural one, or one destined for coitus. Hence where it is a reserved sin, it is to be understood in this way, unless otherwise expressly noted.

II. Bestiality per se, as a distinct species, is the gravest of all sins of lust, because it most of all disturbs the order of nature, and through it man is compared to beasts of burden, so that he becomes one flesh with them. See Lev. XX, 15-16.

Its species is not changed whatever the genus or sex of the animal may be.

III. To bestiality is reduced:




	concubitus with a succubus or incubus demon, appearing under human form, because the demon is of a diverse species from man. This sin adds to bestiality a species against religion, namely the malice of superstition; besides, other malices can be added according to the form of the joined person, religious, of the same or a different sex, under which the demon shows itself. Rarely does the demon truly appear; ordinarily it happens from a certain vehement hallucination that someone really judges himself to have concubitus with a demon.






	Likewise necrophilia, or copulation with a dead female, which is sometimes committed by guardians of the dead and shows an altogether depraved sense. This sin according to the thing participates in the malice of pollution, because semen is cast into an inanimate thing; of fornication, because of the external form of a female; and of bestiality, because of the diversity of species. But this last is not always perceived by the sinner, and therefore according to affection the species of the sin depends on the apprehension and intention of the one acting, for example effective pollution and affective fornication.



IV. Observations. 1. This crime is committed especially by country-dwellers and keepers of livestock, and by certain women who use dogs for fulfilling libido.




	Immodest touches with an animal, whether the genitals of the animal are touched, or one's own genitals are handed over to the animal so that it may touch or lick them, or one's own genitals are applied to it so that by its help, as by an instrument, venereal pleasure may be procured, are not properly and effectively bestiality; nor do they have its malice affectively unless they are done from affection of bestiality, but they can lead to it. Indeed, touches of the genitals of an animal are not necessarily mortal sin; nevertheless they often provoke pollution, in which case they are gravely sinful, but not bestiality.






	Bestiality exercised with an animal of the same sex, although per se it does not differ in species, can sometimes be done from sodomitical affection toward an undue sex or toward an unnatural vessel.



Article IV: Concerning Unnatural Concubitus with a Woman

I. Unnatural concubitus with a woman (tegennatuurlijke vrouwenbeslaping) is that which does not preserve the mode indicated by nature, in such a way that the possibility of generation is thereby impeded. Hence by that very fact it is against nature and gravely sinful, because it is directly opposed to the natural end of the genital act.

It can be against nature in two ways:




	on the part of the organ in which copulation is had, while it is not exercised in the natural vessel, that is, the female genital canal, but in an unnatural vessel and undue organ, namely in the posterior vessel or in the mouth. It is called sodomy improperly so called, because it imitates true sodomy;






	on the part of the mode alone, if copulation is exercised in the natural vessel and due organ, the female genital canal, but in such a way that, from the very mode by which the action is carried out, generation is impeded: either because the man withdraws himself before insemination and pours out semen outside the female genital canal, or because he himself or the woman employs instruments or other means by which the semen is impeded from passing to the uterus. It is called onanism, from the deed narrated concerning Onan (Gen. XXXVIII, 9). For if only the natural and due mode in situation, place, or time is not preserved, yet in such a way that generation is not impeded, the mode is only beside nature (ongepaste or ongewone wijze), not against nature, nor evil of itself gravely.



II. Onanism can be done in various ways:




	on the part of the man: a. if he begins copulation in the female genital canal but withdraws himself before insemination and pours out semen outside the female genital canal; b. if he clothes the virile member or only its glans with some thin covering or sheath, a condom,1 capote anglaise, within which the emitted semen is retained;



1 It is so called because it had Doctor Condom as inventor.




	on the part of the woman: a. if she uses an occlusive pessary (sterilet), that is, a certain thing introduced into the lowest part of the female genital canal for closing the mouth of the uterus, for example a metallic barrier, sponge, cotton, threads of linen, and so forth; b. if she uses a pseudo-vagina, that is, a thin membrane arranged within the whole female genital canal in which semen is emitted.



Besides these unnatural modes of lying together, there are other modes by which, after the action has been completed, conception is impeded, for example washing of the female canal by which, by means of a syringe or irrigator after copulation, semen is expelled by water or an antiseptic substance; or, immediately before or after copulation, the sprinkling of a chemical substance, for example anticonceptional powder, or the injection of an acidic liquid by which semen is killed. But these modes are rather against justice, to which they are opposed per se, than against chastity, to which they are opposed per accidens because of the intention of the agent. Besides, there are several unjust modes by which offspring already conceived is impeded from being born or living, for example abortion or craniotomy.

III. Observations. 1. Pollution done between the arms, legs, breasts, and so forth, of a woman is not imperfect sodomy; neither is it so in affection unless there is affection toward an undue organ. It is pollution with affection of fornication.




	In sodomy improperly so called, it must be expressed whether pollution was present; for it is consummated by the emission of semen.




Question Five: Concerning Imperfect Lust, or Impudicity

I. Impudicity (schaamteloosheid, oneerbaarheid), or imperfect lust, is that which externally begins perfect lust, without the exterior act being brought to its natural term or highest degree of pleasure. In other words, these are those external acts which are apt to surround the act of consummated lust and constitute its beginning and, as it were, a part or circumstance of it. Hence it is not to be confused:




	with internal lust, which is perfected in the mind and will alone and is a depraved affection, whether it be pleasure or desire;






	with an external occasion, which is not a preparation or beginning of the consummated act, but a mere occasion or danger, with scandal more or less proximate, of internal or external lust, for example dances and spectacles.



The imperfect acts are usually numbered as several: looks, touches, kisses, embraces, speeches, songs, readings. But the last three are mere occasions, and indeed of internal lust, to which they are reduced; they are the same sins as the thoughts and desires which are fostered within while the words are uttered. Kisses and embraces, however, are easily reduced to touches. Hence we must inquire only concerning looks and touches, and these still per se are one and the same sin.

II. External acts which are of themselves apt to excite imperfect carnal pleasure and thus provide matter for impudicity:




	According to themselves they are not lustful and evil, because in them venereal pleasure is not found per se; rather, they are indifferent. Otherwise they would never be licit, although they can be exercised from a good or evil end, for example a touch for healing, a look for investigating, and can produce a twofold effect, good or evil. Hence of themselves, that is, with intention and the force of exciting lust set aside, they are not evil nor impudicious; indeed, exercised from an honorable end and for a proportionate reason, they are licit.






	They can be evil and impudicious, especially if they are done outside marriage, which is the only hypothesis we are considering in the present matter:



a. from the intention of the agent, by reason of the intended end, which can be mortally evil if someone seeks venereal pleasure itself; on the contrary, the end is venially evil if they are done exclusively from curiosity, levity, joking, or on account of merely sensible pleasure; the end is good if someone acts from some necessity or utility;

b. from the nature of the act, by reason of influence upon venereal commotion and pleasure. For by nature they are apt to provoke base motions and excite pleasure; and therefore, unless a just proportionate cause is present for permitting the pleasure, it is illicit, gravely or lightly, to exercise them from this alone, that they gravely or lightly influence venereal pleasure, even without evil intention or danger of consent. Hence if in someone very dishonorable and repeated acts were done without danger of venereal motion, for that person they would not be a sin against chastity;

c. from the condition of the person, by reason of danger. For sometimes, even if of themselves they lightly influence venereal motion, because of man's frailty they can be a danger of consent for him, or of grave scandal for others.1

1 Compare Saint Thomas, II-II, q. 154, a. 4.

And so according to their external species they are not evil nor impudicious, but indifferent; and yet, as impudicious, they are intrinsically evil because of venereal pleasure voluntarily sought or caused. Therefore there is no opposition between the present assertion, that these acts according to species are indifferent, and the fundamental doctrine in the matter of lust, that all lust directly and in itself voluntary is gravely evil. For, as Cajetan declares in this place, kisses, embraces, and touches are not mortal sins from their genus, but only from the intention of the one acting; and nevertheless, as he himself adds, kisses, embraces, and touches had on account of the pleasure to be perceived from them are from their genus mortal sins on account of the end of the work, because according to themselves they are ordered to the pleasure of concubitus.

III. Impudicity in this mode differs in species from pollution and consummated lust as an imperfect species from a perfect one. This is to be understood if one stops in it; for if it is done from the intention of a perfect act and is joined with it, they are one sin in complete species and in number.

Mere impudicity, however, of itself is a sin of one and the same species; for every venereal motion of itself, and unless special circumstances accede, is of the same species, in whatever mode it has arisen, by look, reading, touch, and so forth, because the venereal pleasure which is found in all acts is of the same nature.2 Hence in confession it suffices to say: I exercised imperfect lust, or I voluntarily had carnal motions and procured, experienced, admitted venereal pleasure, and so forth.

2 Nor is it divided on the part of the external act into according to and against nature; for of itself it says nothing such, but abstracts from this, although from the end of the agent or on the part of affection it can be estimated in this way.

Nevertheless per accidens a malice diverse in species can be added because of certain circumstances, which therefore are to be declared in confession:




	from the circumstance of the person acting, and thus the circumstance of vow is to be declared;






	from the circumstance of internal intention or affection, various malices can be added according as the acts are done with fornicary, sodomitical, bestial, stupratory, adulterous, incestuous, or sacrilegious affection, in the same mode as was said concerning pollution;






	from the circumstance of the special mode in which they are carried out, namely if they are done with another person; for then scandal and blameworthy complicity intervene. But if the external acts according to themselves are the preparation and beginning of a complete act with that person, they participate in the specific malice of this complete act. This last is valid concerning touches, embraces, and kisses, concerning which therefore the circumstance of the other person is to be declared even if this person was unwilling. It is not valid concerning looks, which, unless desire accedes, are not the beginning of a complete act exercised with the person, and therefore it suffices to declare the use of another person, with the circumstance of vow added, however, if that person is bound by vow and consented.



IV. In order that the doctrine handed down may be applied more easily in practice to concrete cases, theologians are accustomed:

a. to distinguish, in the body, honorable parts, which according to the custom of the country are shown to all without offense to modesty, as among us the face, hands, feet; less honorable parts, which by received usage and just custom have been accustomed to be covered, as among us the chest, back, arms in part, legs; dishonorable or base parts, which everywhere among cultivated nations are covered with garments from natural modesty: these are the genitals and the parts near them which possess a nervous affinity (innervation connexe) with them. They are called dishonorable not according to themselves - nothing created by God is dishonorable - but because, as the object of look or touch, they are generally apt to terminate dishonorable acts.

b. likewise, to hand down general rules founded on experience, which ordinarily are valid for the cultivated regions of Europe, and there for the more frequent cases. These rules, however, for the most part are only presumptions, and therefore they admit several exceptions, whether because of a cold or warm individual temperament, or because of special education or habituation, or because of manners and public usages, and so forth. And therefore sometimes presumption yields to truth, and those more particular rules yield to the wholly universal rules handed down under number II, which are applied everywhere and always and in all cases.

The rules customarily handed down are the following:

A. As to touches.




	To touch one's own body or the body of others from a libidinous intention or venereal affection is always mortal.






	To touch the genital parts of others, especially of a different sex, even mediately over clothing, except in a case of necessity, as happens with doctors, surgeons, and others having care of the sick, is ordinarily mortal, because it easily provokes libido and shows depraved affection. Likewise, to touch lingeringly the breasts of a woman and especially the mammary papillae, because they are seats of voluptuous excitation, which is accustomed to carry with it even vehement commotion of the genitals. An exception is made if the aforesaid parts are touched from the cause of levity alone and only in passing, as among nurses touching the organs of small children, or impubescent persons of the same sex touching one another.






	To touch the genitals of brute animals from curiosity or sensuality generally does not exceed venial sin, especially if it is done in passing, because it does not gravely move toward libido. But if it is done for a long time or up to the pollution of the brute, it easily induces danger of one's own pollution.






	To touch the less honorable parts of a person of the same or different sex, not from venereal affection nor from utility, but from curiosity, sensuality, or sensible love, is generally only venial, especially if it is done in passing, from joking or levity. But if it is lingering and with grave commotion of the genital organs, especially if it concerns a person of a different sex, it will easily be mortal because of the proximate danger of consenting to venereal pleasure.






	To touch oneself in the dishonorable parts for the sake of necessity or utility, for example to drive away itching, to wipe off filth, to treat an infirmity, is not sin, provided consent to venereal pleasure which can arise from it is excluded. To do this without just cause, from levity or curiosity and without venereal affection, is venial sin, unless the touches gravely influence vehement carnal motions or bring in a proximate danger of consent.



B. As to kisses and embraces.




	Those done from venereal affection are mortal.






	Those done on dishonorable parts, or on less honorable parts such as the breasts, are ordinarily mortal, because they generally excite grave carnal motions and are accustomed to indicate venereal affection, unless perhaps they are done in passing and from levity alone.






	Those done on honorable parts, without a reasonable cause, but on account of sensible love and from levity, joking, or sensuality, are venial, unless there is a proximate danger of consent to venereal pleasure, as easily happens if they are lingering, or repeated rather often, or impressed with great affection between persons of different sex, especially the dove-like kiss by which the tongue is introduced into the mouth of the other.






	Kisses, embraces, and handlings of hands according to the custom of the country, for the sake of urbanity, friendship, or kinship, are licit, even if per accidens carnal motions are excited, provided the danger of consent is absent.



C. As to looks, which are carefully to be distinguished from mere sight, and which move to libido less than touches do, because they are less material, yet therefore are dangerous:




	Without necessity, to look lingeringly and deliberately either at the genitals of the other sex, or even the breasts of a woman altogether naked or covered with a transparent veil, or at a man and woman exercising copulation or immodest acts upon one another, or at persons polluting themselves, is ordinarily mortal, because it gravely moves to venereal pleasure. Make exception if it is done in passing or very remotely, or if the one looking is a cold old man or an infant.






	Without just cause, to look at the less honorable parts of a person of different sex or at the coitus of animals, from curiosity or levity and without venereal affection, is ordinarily venial, especially if it is done in passing.






	Without cause, to look at one's own genitals, from curiosity or levity and without venereal affection, is venial, especially if it is done in passing; likewise to look in this mode at the genitals of a person of the same sex, unless one were prone to sodomy, or unless a very beautiful adolescent were looked at lingeringly.



V. Corollaries.




	In order to avoid cooperation in the sin of another, it is generally illicit to admit touches or kisses, even honorable ones, which are known to arise from libidinous affection, unless there is a just cause of avoiding harm to oneself or to the agent. And indeed:



a. if the touches are in themselves dishonorable and are done without necessity, it is illicit by reason of cooperation, had without just cause, in another's sin;

b. if it concerns a kiss or touch in itself honorable before others who are ignorant of the depraved intention of the other, it can be admitted lest the other be defamed, yet with the danger of one's own consent set aside. If it is done secretly, so that it can be prevented without grave inconvenience, it cannot be permitted, because it is illicit without grave cause to cooperate in another's mortal sin.




	To look at images or paintings or statues truly obscene, representing a person of different sex, not in passing but lingeringly, is a sin whose gravity depends on the danger itself, more or less great, of exciting venereal pleasure or of consenting to it, unless it is done from just cause, for example on account of the study of anatomical science, and the danger of consent is absent. Generally, however, it is illicit to make such images or statues, unless for the sake of anatomical science, to scatter them, to sell them indiscriminately to all, and to expose them publicly to the eyes of all, because these things are not done without grave scandal to many.



Obscene images, however, are either those which intend to exhibit the altogether dishonorable parts of an adult person naked or covered only by a thin veil, or represent gravely immodest acts, or altogether lascivious forms and those commonly inciting to libido. On the contrary, artistic images are judged to be those in looking at which the viewers are moved chiefly by the artistic mode of representation or by the idea represented rather than by the nudity. On this matter one may read Father Vermeersch, De Castitate, n. 181.3

3 "It will be worthwhile first of all that we know how an obscene little picture or statue differs from a merely nude image. Nudity can be one thing in occasion, another in intention. Moreover, nudity is either expressly sought for its own sake, or is chosen as a means to obtain some end, for example, if we take an example from art, so that the beautiful harmony of the whole human body may appear. There is also simple nudity, which does not wish to capture attention, and nudity affected for alluring libido. But it can be affected from an accompanying gesture, from the expression of the face, or from the very display. But affected nudity, and, in the present condition of the human race after sin, also nudity sought for its own sake, are to be judged obscene.




	In most academies of painting or sculpture, naked persons are proposed as models, because they say that studies upon the nude body are necessary for the perfection of art. Now:



a. this is not licit for painting or sculpting obscene things, which are an occasion of sin to many, unless for the sake of anatomical or medical science;

b. if, in certain circumstances, it is judged necessary for the perfection of art, it can be admitted, yet with cautions employed lest inordinations follow. Therefore persons of different sex should not be exhibited together, they should not take off their garments before the painters, they should have the genitals covered to affirm modesty, and if it is done privately, a witness of the same sex should be present;

c. young men who are learning art have an excusing reason provided they are cautious; but honorable girls, by reason of danger, are with difficulty excused from sin if they of their own accord and without necessity exhibit themselves in these academies. But those who have already been accustomed to these things are in less danger and can be excused if some necessity is present.




	Concerning visiting museums Father Vermeersch teaches, o. c., n. 183:



"1. It is altogether to be disapproved that anyone enter museums for the sake of seeing nude images or pictures.

"2. Visits made from futile curiosity are sometimes to be tolerated, by which someone, without any notion of art or intention of cultivating it, lightly surveys the halls. Visits of this kind are not positively to be approved or commended, because it is scarcely done that in looking at these voluptuary things nothing is granted to sensuality; but the danger is compensated by no gain. Nevertheless they will meanwhile have to be tolerated, because, since the intention is not perverse and the danger of fully assenting to venereal satisfaction is not proximate, there is no place for a grave prohibition, and the very custom of visiting these things, sufficiently received, brings some reason or excuse. Those going in are to be warned not to fix their eyes upon obscene things.

"3. We shall plainly approve only those reasons for going to museums which manifest a noble intention, for example if someone, in order to exercise aesthetic sense, should wish attentively to consider a few things made with admirable art.

"Hence today it seems very commendable that everywhere, in schools, this aesthetic sense be cultivated in some way. For while students learn to judge concerning artifacts, they become accustomed to turn over higher thoughts, and not at once to explore what food is offered to the senses. They also learn to be honorably indignant if at some time a base image, made without art and care, seems to tempt them in a brutal manner. The same is advised by R. P. Gillet, O.P., Innocence et ignorance, p. 210."

VI. Observations. To estimate immodest acts more rightly, it is useful to note:




	The influence of causes partially depends on the intention of the will: namely, intention, or consent to carnal motion or pleasure, is accustomed to increase the influence toward a further motion and a complete act; on the contrary, a just cause or a reason rendering the act honorable is accustomed to lessen it.






	Where in carnal motions no effect or other end is perceived besides pleasure, he who admits them is convicted of acting at least virtually and implicitly on account of that pleasure.






	Because of the very great proclivity of corrupt nature, there is an imminent great danger lest graver things be gradually admitted. Hence the danger of self-deception easily occurs; for those who admit actions lightly influencing themselves easily persuade themselves that in admitting them they are led only by curiosity or urbanity or friendship, but in reality they are impelled to them by the heat of libido: masked lust. And so in these things one must altogether beware of lingeringness or excessive adherence or frequent repetition, even when some cause is present; all these things are accustomed to indicate excessive affection or even a libidinous mind.



VII. Warning. Touches, especially while they are lying in bed, are to be severely forbidden to boys on account of the ruinous consequences. Likewise boys and girls uncovering their genitals to one another from levity or curiosity are to be gravely rebuked; although at this age this per se is not mortal, it lessens chaste modesty and disposes and leads to further things.

"Therefore the boy is not obscene who, where usage bears it, whether alone or before others, takes off his clothes to wash the body, or who shows himself to a physician to be treated. But he is obscene who has exhibited the parts to persons met along the way. Nor will the image of Saint Agnes the martyr be called obscene if made by a painter who wished to represent the martyrdom according to the narrative. Indeed it is not repugnant that a nude image bear in the face modesty or holy affections which draw attention away from the body and command chaste shame. On the contrary, a certain manner of clothing which seems to indicate or illuminate the shameful parts rather than cover them can make an incompletely nude image obscene. Likewise, for historical truth, what was nude will be able to be commemorated; but speech becomes obscene which seems to linger with pleasure in describing lascivious matters.

"Therefore, the more a thing or narration is stripped of a nobler idea and draws attention to shameful or dishonorable things, or the more there accedes as it were a formal invitation to looking at or mentally turning over base things, so much the more narrations or paintings or statues must be called obscene.

"Thus the obscene can be described as: a base manifestation of mind or solicitation in nudity. The common usage agrees, by which the alluring nude (nu provoquant) is called obscene.

"It is certain, therefore, that obscene things are not to be looked at; and this both from a certain sense of offended dignity and, for the security or at least the sweet polish (delicatesse) of chastity, while prudence, already ancient, warns that temptations of this kind are conquered by fleeing rather than by directly attacking them." See also Father Sertillanges, "La Morale a nos expositions de peinture," in Rev. Thomiste, III, 1895, p. 208.


Question Six: Concerning Internal Lust

I. There are three internal sins of lust: morose delectation, desire, and joy. The first regards the present time, because it is concerned with the object insofar as it is present to us here and now by cognition; desire regards the future, because it is an act of the will wishing for an evil thing; joy regards the past, and is complacency or approval of an evil work formerly perpetrated by oneself or by others. In other words, morose delectation is consent to the thought present pleasure alone, not to the act itself; if the act were present, lust would already be external. Desire is also consent to an act future and to be posited; joy is consent to an act past and posited.

II. Lustful morose delectation (complaisance impure, onkuisch behagen) is nothing other than consent to pleasure concerning a lustful or immodest work; whence it is defined: simple love or voluntary complacency concerning a venereal work exhibited by cognition as present, without the will of carrying it out. For he who takes pleasure feigns to himself the action of sin as present, for example fornication, and concerning it, by deliberate consent, takes pleasure as if he were actually carrying it out and fornicating, yet without desire of carrying it out.

It is called delectation, because the mere thought of an evil thing is not sin, unless per accidens insofar as it includes danger of sinning, but the pleasure concerning a lustful thing thought of is sin. It is called morose, not because it requires a delay of time, for it can be perfected in a single moment, but because deliberating reason, rather than repelling the pleasure, dwells about it insofar as the venereal thing is grateful and pleasant to it.

Lustful morose delectation is sin, and indeed mortal sin. For no one takes pleasure except in that which seems good to him and conformable to his nature; therefore he who takes pleasure in a lustful thing has it as good for himself, and accordingly his affection tends into an evil thing. But since all external lust that is in itself and directly voluntary is mortally evil, voluntary pleasure concerning it is also mortal. For that someone deliberately choose that his affection be conformed to a work which of itself is mortal is already mortal sin. Thus Saint Thomas, I-II, q. 74, a. 8.

This certainly is to be understood of fully voluntary complacency in venereal pleasure, and in acts of true lust, and indeed those gravely evil from their nature; not, however, of complacency in merely sensible pleasure, or in acts of lust from their nature lightly evil, as being voluntary only indirectly or in a cause influencing little, or in mere immodesty, as in the touch and look of the genitals had only from curiosity or levity. This is clear from the general principles explained above, and from the whole course of the argumentation.

III. Morose delectation, although it is less evil than the evil work itself or the proposal of it, nevertheless because it tends to the same thought object, has the specific malice of the work, provided and insofar as that work is thought of as pleasurable or moves to pleasure. Thus delectation concerning sodomy, concerning adultery as adultery, concerning fornication, differ in species. Nevertheless morose delectation does not contract the malice of circumstances which reason represents, but from which in the delectation it abstracts, and about which the delectation is not concerned, or by whose delectability the appetite is not moved. For delectation tends into the object, not as it exists really, but as it exists in the intellect, and accordingly does not tend into circumstances which reason does not represent as pleasurable and which are not the motive of the pleasure. Hence:




	if the imagined object pleases only as a cause of carnal pleasure in general, only the malice of impudicity or imperfect lust is contracted and is to be accused, unless, however, pollution follows;






	but if delectation is had concerning a special circumstance, for example concerning an act to be exercised precisely as solitary, or with a woman, with a married woman, with a sacred person, or with a male, and so forth, affection toward this special malice is contracted and one will have to be accused of solitary sin, or fornication, adultery, sacrilege, sodomy, and so forth;






	if someone takes pleasure concerning a married or sacred person, not insofar as married or sacred, but insofar as beautiful, only the specific malice of fornication, not of adultery or sacrilege, is contracted.



IV. Absolute lustful desire (onkuische begeerte) and joy (onkuisch verheugen) have the same species and gravity of malice which the work has about which they are concerned, to be posited or already posited, with all known circumstances (Matt. V, 28). For desire tends into a work really to be posited, and accordingly not as it is represented abstractly in the intellect as pleasurable, but as it is on the part of the thing; and joy is concerning a past work as it was. Each tends into all the circumstances which are in the work and are not separable from it in the concrete.

On the contrary, in conditioned desire, if the condition excludes all or partial malice of the object, that malice is totally or partially not contracted, for example: I would have copulation with her if she were mine; I would sin with her unless she were married.1 But if the condition does not exclude the malice, the whole malice is contracted, for example: I would fornicate if it were licit or if I could.

1 Yet in practice this can be dangerous, as will be said on the following page.

V. Corollaries. Let morose delectation concerning a thought lustful work not be confused:




	with delectation concerning the very thought itself, which can be good, for example to take pleasure in theological science concerning base things;






	with delectation concerning the mode by which the lustful thing is done. For this is good, venially evil, or mortally evil, according as the mode itself is good or lightly or gravely evil. Examples are: to take pleasure in an ingenious or new mode of perpetrating lust, in matrimonial copulation had beside the natural mode, in a mode of exercising lust against nature;






	with delectation concerning only the good effect following from lust, for example concerning offspring conceived from fornication or concerning concupiscence calmed from pollution. This is licit, provided it is not also had concerning the lustful work itself on account of the good effect;






	with delectation concerning a work as licit at another time or in another state. For this is licit, not indeed if it is done concerning the work absolutely and as concerning the present, for example for the betrothed concerning copulation now to be had, but if it is done under the condition of the time or state in which it will be licit, because this condition removes the malice from the work, for example concerning copulation to be had in future marriage. This is to be understood of the delectation of the rational appetite, which can tend to the object as proposed by reason, and accordingly under a condition concerning the future or concerning the past and thus abstracted from malice; it is not valid of the delectation of the sensitive appetite, which tends into the object proposed by sense, and accordingly always absolutely and as concerning the present. Hence for practice:



a. by rational appetite, but not carnal appetite, the betrothed can take pleasure concerning future copulation and desire it; likewise widowers and widows can take pleasure concerning past copulation and rejoice in it;

b. but for other unmarried persons, although the same of itself is not illicit, ordinarily it is illicit per accidens, because it will not happen without motions of concupiscence, which they cannot excite, and for permitting which they can have no reason;

c. on the contrary, spouses, even when the partner is absent, can take pleasure carnally concerning copulation had or to be had, provided it is not done principally on account of pleasure but on account of an honorable end, and there is no danger of pollution, because here and now copulation is licit for them, although per accidens it is impossible.

It should be noted, however, that all the aforesaid delectations in practice are to be avoided, both because they are often idle and therefore venial sins, and because they are very dangerous, since a transition easily occurs to delectation concerning the lustful work itself. Nevertheless, in this matter, there will be greater liberty for married persons.

VI. Observation. The cause or occasion of internal lust is base conversations and writings, and the hearings and readings of them. Concerning these, let it be noted:




	When someone speaks base things from libidinous affection, to excite venereal pleasure either in himself or in others, it is always mortal sin. The same must be said when someone, by speaking base things, exposes himself or another by such speech to the proximate occasion of mortal sin.



Hence they easily sin gravely:

a. who mingle conversations concerning the conjugal act, concerning things licit and illicit between spouses, concerning modes of impeding generation, of procuring pollution, or concerning young men and girls, especially if this is done among younger persons of different sex;

b. who out of boasting recount their own base sins, both because they often give great scandal and because they easily take complacency in the sins perpetrated;

c. who say base things because of pleasure taken from those things thought of, or with danger of such pleasure, or with danger of grave scandal.




	To speak base things from levity or curiosity or for mere recreation, in such a way that the pleasure does not pass to the things which are expressed by the words, but stops in the artifice of the words, provided scandal is absent and the danger of the speaker falling into mortal sin is absent, is not mortal sin; for the affection of the will is not borne into lust. Thus often among the uneducated and workers, or among women gathered together. Yet because this recreation is inordinate, there is venial sin.






	The same is to be said, as in the two prior principles, concerning the hearing, reading, and singing of base things.






	To write base things on account of doctrine, on account of history, on account of informing superiors or due reprehension, is no sin. The same is to be said in the same cases concerning speech, hearing, and reading.






	To write base things for the pleasure to be taken by oneself or to be provoked in others is mortal sin. Likewise to write such things without this intention, but with at least confused foresight of this effect, unless, however, some necessity or utility excuses.






	To write base things out of levity or pleasantness, without danger of scandal even of the little ones, is only venial sin.






	In words or writings, by invitation or counsel or approval, to induce another to a sin of lust is mortal sin, which participates in all the specific malices of the work advised.



VII. Warning. In order that in practice it may more easily be discerned whether someone has voluntarily admitted internal sins of lust, it is better in temptation to distinguish three stages:

The first is suggestion, or the mere representation of evil in the imagination;

the second is sensible and organic delectation, or pleasure in the sensitive appetite, arising from the suggestion if it was vivid: it is the feeling of temptation;

the third is voluntary complacency, or consent of the will to the delectation, after advertence of reason.

In the last alone is sin present. Hence they are accustomed to say: to feel temptation is not sin, but to consent is; not the feeling or pleasure, but the consent and complacency.


Question Seven: Concerning the Causes and Remedies of Lust

I. The principal cause is the very natural propensity or instinct of man toward the propagation of the species; after original sin this is inordinate, as not subject to reason but rebellious. Deliberately adhering reason and the will freely consenting and taking pleasure in it perfect the very sin of lust.

But various causes can excite and increase the aforesaid instinct, and thus move and lead reason and will. All of these can be reduced to a threefold genus:




	Some directly influence the body itself, as the constant and copious use of drugs; crustaceans, fish, oysters, strong-smelling celery, stronger coffee or chocolate, sulphurous thermal waters; abundant alcoholic drinks; exciting foods which are stronger and copious, especially meat and game, or very hot and seasoned, in one word: the sin of gluttony; but especially the cantharides fly,1 and medical potions specially prepared for exciting, remedies against impotence, for example hashish, distillation from the pistils of hemp. Likewise great heats and more fervid days; likewise various exercises of riding or dancing; the use of little carriages, wheels or bicycles, carriages for women, the sewing machine; a soft bed; garments too silken or too warming, or adhering to the legs, or compressing the genitals; prolonged sittings, lying on the back; defect of bodily care, especially of the genitals; filling of the urinary bladder, constriction of the belly or constipation.



1 The cantharides, a beetle of gold and azure; the Spanish fly.




	Others influence the senses. Some of these are external: soft and effeminate education, luxury, idleness; bad examples of others; the counsel of impious physicians to pollute oneself at least once in a week, for health, or to go to women, for diminishing inclination; mothers, nurses, maidservants who, to quiet infants, excite venereal feeling by handling their genital members.



Others are internal: the peculiar state of the organism, such as a sanguine and nervous temperament; illnesses which affect the nervous system, such as pulmonary phthisis and hysteria. There accede the great pleasure which this vice brings, and the ease by which it can be hidden.




	Others are external occasions which move the soul. They are sensual, vain, and illicit loves, founded in organic sympathy alone, which are nourished by readings, spectacles, and dances. Such love can exist toward persons of different sex, as are flirts, or toward persons of the same sex, whether from petulance for the sake of laughing, or from sensual or carnal affection. But if it is toward a person of different sex or toward a young man, it will easily be an occasion of grave scandal in a clerical or religious person; likewise, even platonic love of a married person toward an unmarried person of different sex.



II. The effects of this vice are some physical, some psychological, some moral.




	Physical. Young persons addicted to this vice easily contract a habit altogether tyrannical, which greatly weakens their strength: the frequency of immodest acts disturbs the whole nervous system and brain; hence grave irritations of the nervous system, weakness and general fatigue, headaches, diminished appetite for food, convulsions of the limbs, weakening of sight, hearing, and memory; then involuntary or passive pollutions accede, vehement palpitations of the heart, disturbance of circulation; sometimes also, but more rarely, incurable diseases: phthisis, dropsy, epilepsy, tabes dorsalis, phthisis of the spinal marrow, and among women, inflammation of the uterus, hysteria. Often also by frequent masturbation the potency of coeundi and generating is lost.






	Psychological effects are: arrogance, melancholy, hypochondria, seeking of solitude, neurasthenia, and dementia.






	Moral effects are depression of soul, enervation of will, inability for labors, especially intellectual ones: namely, the acuteness of the intellect and the energy of the will are weakened to such a point that they can scarcely abstain from sin. For the mind, infected with obscene images, can scarcely think of other things; soon noble ideas and pure affections vanish, and insane egoism prevails.



Nevertheless, not all these effects are always produced, nor in the same degree in all. For there are men of so robust a constitution of body that from this vice they suffer only slight injuries to health and light disturbances of the nerves. Therefore those who try to deter lustful young persons from vice by setting forth its evil effects must beware of exaggerations. Yet the danger is present lest an inveterate and almost incurable habit be contracted, from which the aforesaid effects more or less follow.

III. Remedies. 1. Some are natural or hygienic as to the body: wholesome diet, frugal nourishment, sufficient, not consisting too much in meat and sweets, but rather comprising light foods, of easy digestion, not exciting, which in small volume provide sufficient nutrition; abstinence from very alcoholic drinks and in the evening from meats; a hard bed, not softer bedding; clothing not warmer, adhering to the legs, compressing the genitals, which renders the body too delicate; lying not on the back: since the dorsal position excites the genital nerves, lying should be lateral, and indeed on the right side; an ordered life, with a determined hour for rising and lying down; bodily labor or the intellectual labor of intense study; cleanliness of the body, especially of the genitals, especially in a girl, from frequent cold washing, for example morning and evening; honorable games by which the body is exercised even to fatigue, so that sleep immediately rushes in and the imagination does not excite dreams; evacuation of the urinary bladder before lying down. There are besides medicines and drugs by which nervous erections, if they are very frequent, vehement, and abnormal, are repressed by the counsel of a physician, for example pills from lupulin, hyoscine and bromide, camphor, adalin for treating masturbators; likewise sometimes hypnotism; likewise for girls, partial amputation of the clitoral organ,2 which nevertheless is held illicit by some, because such amputation, which these call notable, can be done only for the direct good of the whole body. In infants sometimes worms infect the anus, which are the cause of nervous excitation, against which a medicinal remedy is usually employed.

2 Antonelli, o. c., tom. I, n. 614-618, notes: "A twofold remedy can be provided, that is, hygienic and mechanical. The principal hygienic rule is: to distract the mind and exercise the body even to fatigue; hence frequent, indeed daily prolonged walks, gymnastics, journeys, cold baths of the sea in summer time and daily very brief washing of the whole body with common water, to imbue mind and spirit with the best ideas. When the body is tired in the evening, sleep invades quickly until morning. Let the bed be hard; sleep should not be taken lying on the back; first thing in the morning, scarcely has sleep been shaken off, it is necessary to rise quickly; in the evening partial cold baths, hip-baths, contribute much; before they go to bed, let them take a cup from whey of milk or from a decoction of barley. If nervous excitation brings on vehement erections, washings of camphorated oil around the genitals or a sponge or compress of cold water with vinegar over the genitals provide very good effects. To all these things there must be added the continued vigilance of parents or institutions and the will in young persons of this kind of correcting themselves from this vice.




	Others are psychological as to the senses: to distract the mind, to nourish excellent ideas; to struggle against passions; to restrain the imagination; not to confuse pleasure with happiness; to avoid depraved companions as well as solitude; in the morning, once sleep has been shaken off, to rise at once; to mortify the senses, for example by moderate subtraction of food or sleep, indeed by chastisement of the body and scourges, provided they are not prolonged for a long time and do not excite concupiscence more, as easily happens if they are applied to the thighs or loins, a fortiori if to the genitals.






	Others are moral as to the soul. a. Remote ones are: a generous spirit which removes egoism and prefers urbanity to one's own convenience; cultivation of sincerity; confidence in parents, confessor, superiors; magnanimity in the noble destination of life; modesty of eyes and gesture; humility and piety toward God present, Christ suffering, the Blessed Virgin, the Guardian Angel, and so forth; frequent reception of the sacraments and immediate confession after a fall; great esteem for purity and horror of vice, for inculcating which the vigor of the chaste and the sadness of the impure can be effective.



b. Proximate ones are either negative: flight from occasions, namely to avoid vain loves, frivolous readings, spectacles, excessive contact and immoderate frequentations with persons of the other sex, and dances;

or positive: to strengthen the will so that, pleasure having been despised, apt remedies are strenuously employed; frequently to renew the resolution of living chastely; with firm and tranquil soul to propose the rejection of temptation and flight from every relapse; to trust in the divine help of grace; to resist immediately and strongly. Sometimes marriage is an efficacious remedy.3

3 Compare Saint Francis de Sales, Introduction a la Vie Devote, p. III, c. XVI and XVIII.

IV. Especially as to education. Since the younger, like soft wax, receive any distinct impressions, it is of the greatest interest that already from tender years they learn how highly they ought to value purity of body and soul, and therefore with how great a horror they ought to flee whatever smells of impurity. Therefore let them be taught with how great reverence they ought to treat their own body, which is the instrument of the soul in acting, and belongs to the proper dominion of the whole Trinity, as created by the Father, the supreme Lord; redeemed by the Son and joined to him as a member; consecrated by the Holy Spirit as his temple. Therefore let them be conscious that they cannot use according to whim a body over which they do not have dominion, but only according to God's good pleasure, and therefore that sensual looks and touches are to be avoided, and nothing is to be done privately which they would be ashamed to do before parents and honorable persons. Therefore let nothing be said or done before them which can excite morbid and dangerous curiosity; for they attend to these things while they seem distracted by other things; what they see they desire to imitate; what excites curiosity they carefully investigate. Yet not all things should be mysteriously kept silent from false shame, or explained by fictitious interpretations, as if those things which are honorable were sins. Thus, for example, even to the younger let it be said that God gives children to parents as the blessing or fruit of their union.

Especially:

a. In tender age, care must be taken lest nurses, servants, and others conversing with children say or do anything indecorous which can cast an impure thought into their minds; for some still innocent have been corrupted by the depraved conversations or examples of servants. Boys and girls should not sleep in the same room, and especially not in the same bed, unless perhaps they are very little; indeed each one should have a separate bed. They should learn to lie down with hands placed upon the sheets or under the head, or even joined in the form of a cross. Chastity should be said to be required of them by natural decency, since the genitals serve, or are found nearer, the lower functions, whence nature for both inspires the same care of bodily purity; yet let it be added that this is pleasing to God. Defects and sins should be corrected immediately without exaggeration of culpability.

b. When they have become pubescent and have experienced depraved motions in themselves, it seems opportune that the parents themselves prudently and decently explain what the younger legitimately desire to know concerning these matters, lest perhaps they ask this from companions who by depraved counsels and depraved examples can lead them to dishonorable things. To young men let it be said that nocturnal pollution is natural, but is not to be procured lest strength be lost, and that this is prohibited by God. To girls who suffer menstruation let the cause of the phenomenon be explained. But parents will opportunely accommodate their responses to the disposition of the children, not explaining all things at once, but instructing them little by little and by degrees, adding that they are ready to answer their honorable questions whenever they have noticed something unaccustomed. To all, it can rather easily be revealed without inconvenience what the maternal function is, namely procreation from the flesh of the mother, the long time during which not without cares and inconveniences the offspring is borne in the womb, at the end of which it must be brought forth by laborious birth and nourished by maternal milk. For this does not excite the imagination and provides a sufficiently adequate explanation, indeed also confers utility for increasing the affection of piety toward the mother, while the father can be regarded more as head and providence and guardian of mother and offspring. On the contrary, the function of the father in generation itself and conjugal copulation does not seem to be revealed, unless a special opportunity or necessity is given. But if parents fail in this matter, it pertains to teachers and rectors, and if these fail, to the confessor, for young men, to instruct them, not collectively together, but each one privately according to various necessity. Yet all these should place the moral and supernatural aspect in the light, and at the same time propose efficacious remedies for resisting temptations; for knowledge does not suffice for cultivating virtue, but the supernatural motive and the grace of God.

c. When they have become older, for example finishing humanistic studies, or exposed to the dangers of a great city, let them learn all things as to substance, not by collective instruction in schools, which cannot be adapted to the necessities and varieties of individuals, but privately and diversely. Then it will also be opportune to teach them about venereal diseases and the harmful effects of lust. Ignorance concerning a determined point is to be dispelled when, for someone, it is more dangerous or worse than knowledge; on the contrary, if knowledge would harm more, he will generally be left in ignorance.

And so instruction concerning the transmission of life should be done not publicly but privately, not collectively but individually, not at once completely but by degrees:4 let it be brief, dignified, and simple, not with apparatus and solemnity, or a form which would suggest less chaste phantasms; nor should it be held merely natural and intellectual, as if the very knowledge of things sufficed for preserving from vice, but it must be first of all moral and supernatural. And let it always be inculcated how well all things have been directed by nature and by the Creator to the end of the creation of souls.

4 Conformably to the Provincial Council of Mechlin, n. 56.

Explanations will be opportune which anticipate the revelations of evil counselors; which prevent the soul in the young person from being excessively disturbed by physiological phenomena; which turn the more exposed and more mature away from illicit commerce; which call marriageable girls back from dissipation and dangers; which join parents and children by a stronger bond of confidence and love; which render conscious virtue stronger; and which procure a better understanding of the dignity of the Blessed Virgin Mary and of the benefit of the Incarnation.5

5 Thus Vermeersch, o. c., n. 201.

We do not append a specimen of instruction, because according to diverse circumstances it must be infinitely varied.6

6 Concerning these things these deserve to be inspected: Knoch, L'Education de la Chastete; Fonsagrives, Conseils aux parents et maitres sur l'education de la purete; Surbled, La Vie de jeune homme; La Vie de jeune fille; La Vie a deux, for spouses; Stahl, What a young boy ought to know; What a young girl ought to know; Ernst, Elternpflicht; Foerster, Jugendlehre; Sexualethik and Sexualpadagogik, translated into Dutch; Lacordaire, Lettres a un jeune homme; Dr Stephane (Lefebvre), Lettres posthumes a un jeune homme; Kraus and Gatterer, Die Erziehung zur Keuschheit; Guibert, La Purete; Gillet, Innocence et Ignorance: education de la purete; P. Guitton, De la Chastete; Francoise Harmel, Une grave question de l'education des jeunes filles. La Chastete; Hardy Schilgen, Im Dienst des Schopfers, translated into Dutch by Dieben; Jos. Konn, Auf dem Wege zur Ehe, for girls; Herman Muckermann, various little works, translated into Dutch by Henri Deshayes; Dr Deelen, Het sexueele in den mensch; and for parents these two, published by Katholische Schulorganisation in Dusseldorf: Die Erziehung des Jungen (des Madchens) zur zittlichen Reinheit; Hoornaert, Le Combat pour la purete; Vermeersch, o. c., n. 186 and following.

V. In the whole of education, however, let the excellence of chastity be extolled, whose special brightness and beauty shines forth in this, that the animal faculties and pleasures most rebellious to reason are subjected to reason (Eccli. XXVI, 19-20; Sap. IV, 1); and its importance shines forth from its necessity for human good. For:




	it promotes the good of society, which consists in the propagation and good education of the human race. Now the immoderation of libido is what, from weakness of the nerves, renders people weak and impotent; it causes a tyrannical passion which in spouses generates onanism, and in those who have commerce with prostitutes, syphilitic disease. Besides, parents who are addicted to libido are found little apt for educating offspring;






	it promotes the good of the family. For unless young persons remain chaste and spouses preserve fidelity, there will be no peace in the family. The bridegroom generally intends a virgin; if he finds her already corrupted, there will be place for indignation, which not rarely brings divorce. But if, infected with disease, he contaminates the bride, love is turned into contempt, and nothing will remain except a miserable life, with danger of transmitting syphilitic disease to descendants. When, moreover, adulterous loves or other base things are fostered, dissensions arise, jealousies, quarrels, indeed crimes and suicides. Besides, unless children are instructed chastely, soon they too slip into vice and bring shame together with sadness to their parents. But how will they remain chaste unless chaste education and good example in this matter are provided for them?






	it contributes very greatly to individual good. In order that man may order his life rightly according to the principles of reason, he must tame the passions. But this passion of lust is especially tyrannical, blinding the mind and so invading, dragging, and absorbing the whole soul that we sacrifice all things to it. Therefore chastity, by which it is subdued, is especially necessary to each one.



When the lower powers, says Saint Thomas,7 are vehemently affected toward their objects, the higher powers are impeded in their acts and disordered. Through the vice of lust the lower appetite is especially intent upon its object. Therefore the higher powers are disordered through lust. Hence in the intellect there arise: blindness of mind, precipitation, inconsideration, inconstancy; in the will: love of self as to the pleasure of concupiscence which it inordinately desires, hatred of God forbidding the pleasure of concupiscence, affection for the present age in which it rejoices in pleasure, and despair of the future age, because while it is too much detained by carnal pleasures, it disdains spiritual ones. "The animal man does not perceive the things that are of the Spirit of God."8

7 II-II, q. 153, a. 5.

8 I Cor. II, 14.

Nor are those to be heard who say that chastity in every way harms, and advise pollution or sometimes fornication, asserting that semen sometimes must be poured out for the sake of health. This is wholly false: for part of the semen is reabsorbed in the body, which it strengthens and renders firmer in vigor; another part is naturally poured out in sleep without any disturbance of the nerves.9 Nor is atrophy of the genital organs to be feared from the fact that we do not use them; for without any effort they unceasingly continue to secrete semen, nor do they ever lose their function except by chance accident.

9 Hence Dr Forel: "The man who cannot procure for himself a normal state ought to be content with nocturnal pollutions, and the woman with voluptuous dreams, both abstaining from active and voluntary excitations," La Question sexuelle, p. 251. Compare Dr A. Scremin, La purita non e dannosa alla salute, testimonianza di medici.

VI. Let the confessor use the greatest prudence in the direction of penitents, lest he be a scandal to them. This could happen in two ways: either a. by teaching a mode of perpetrating sins unknown to the penitents; or b. by proposing useless questions, from which penitents would judge the confessor to be too curious or too versed in those things. For thus confession would become hateful if it were an occasion of scandal or temptation. Hence theologians hold the principle: in these matters it is better to be deficient than to abound.

In particular:




	in questioning, all things are to be avoided which can probably scandalize the penitent. The material integrity of confession is prescribed only by positive divine law, while scandal must be avoided by natural law. Hence the first prescription of confessing integrally ceases to oblige when scandal is feared. Hence:



a. First of all, let the confessor permit the penitent to declare that by which his conscience is burdened, promising, however, if it seems necessary, that afterwards he will help him.

b. As to the impubescent, it suffices to ask whether and how often they have heard, said, or done anything against modesty, decency, purity: whether alone or with others. He would act imprudently if he inquired concerning the mode by which the sin was committed, whether with hands employed or in another mode. Nor should he begin speech concerning the effect or concerning complete pleasure. It is better to suggest that those actions, which they would blush to perpetrate before their parents, are seen by God from whom nothing is hidden, are very displeasing to him, and are punished by him even in this life, but especially in the other; besides, how one must act in temptations is to be told to them.

c. As to younger pubescent persons who are beginning sexual life and therefore are ignorant of several things concerning it: if they say that they have dishonorably touched themselves, not from necessity but because of pleasure, ordinarily it can be inferred, without a further question, that pollution was committed. Wherefore boys are not to be asked whether they have experienced some effect or have procured for themselves an emission of humor or semen, which could excite their curiosity; similarly girls are not to be asked whether they have suffered a certain distillation. Rather, only whether they have experienced dishonorable motions with pleasure and have fully consented to them or voluntarily admitted them, without inquiring concerning the mode; in which case the greatest horror of this offense should be instilled into them. As to the pubescent who are altogether developed or who certainly are sufficiently instructed, as also as to adults, one can ask: of males, concerning effusion of semen, for example concerning the evil effect that followed; of girls, concerning complete satisfaction procured, whether they satisfied themselves, whether they fulfilled passion.

d. Those who confess immodest touches upon their own body can be asked whether the touches were necessary; if they deny this, whether they were lasting or lingering; if they deny this, nothing further is to be inquired; if they affirm it, one must inquire further concerning pleasure, and if they are sufficiently developed, also concerning the complete act, as was said under c.

e. On the contrary, those polluting themselves are to be questioned also concerning immodest touches separated from pollution, and are to be warned that they are mortal sins by reason of the proximate danger of exciting or seeking venereal pleasure.

f. When they accuse certain external lustful acts, saying nothing concerning thoughts or desires, one must ask from them whether beforehand they voluntarily thought of or desired to commit those acts, whether they wished to perpetrate other acts, whether they desired something base and what it was, and it should be said to them that this is mortal sin. On the contrary, some accuse depraved thoughts, while they do not dare to declare external acts. These can be asked whether they gave consent to those imaginings not only internally, but by some exterior act, for example whether they had depraved sensations and consented to them. For adults, if they accuse themselves of having sinned against chastity, it is often better, in questioning, to begin from graver things, especially if they are more uneducated; for others one should begin from lesser things.

g. If an evolved penitent accuses dishonorable familiarities with companions, it must be asked whether with persons of the same or the other sex. If with persons of the same sex, whether up to pollution, if it concerns males; up to full pleasure, if it concerns females; whether they did anything more base. If with a person of the other sex, whether they attempted what spouses do, or altogether consummated the evil action; in this case one must ask concerning the effect that followed or did not follow, and concerning the cause of its not following. Afterwards one can ask concerning the quality of the person, so that it may be known whether adultery, incest, sacrilege was committed.

If the sin was not consummated, one must ask concerning touches, looks, kisses, and so forth. But if the penitent is guilty of only light pleasure, let the confessor say that in this matter there is always danger of passing to graver things, and let him warn prudence. And if the penitent accuses himself of having exposed himself to danger, or of having had carnal motions, one must ask concerning the cause and concerning necessity.

h. As to those habituated, let the confessor explore from what time they have been addicted to this vice, their bodily temperament, the circumstances of the sins, namely at what time, in what place, on what occasion, in what circumstances of things the fall is accustomed to occur, even if they institute confession with someone for the first time. Care must be taken that they always return to the same confessor, and institute confession soon after the fall; let them pray daily to obtain chastity and emit or renew a firm resolution.

i. Finally, for judging the gravity of this sin, it can be asked of the penitent, which would not be so valid for other sins: whether he judges that he has sinned gravely.




	As to instruction: ordinarily those who commit a sin of lust from ignorance are to be instructed, because ignorance is harmful to them or to others, at least by generating a vicious habit.






	In judging sins, one must proceed cautiously: for rash condemnation leads the penitent to despair, improvident hesitation to anxiety, and inconsiderate excusing to ruinous audacity. Therefore let the confessor quiet the anxious and scrupulous by firm responses; but let him generally induce others to proceed by the safer way with paternal severity, so that he shows benevolence toward persons but wards off all rashness in actions. He will usefully provide these counsels to the penitent:



a. that he flee whatever things are strange and unaccustomed in these matters;

b. that if there is a grave cause of seeing, reading, handling, touching something, he preserve a simple and secure mode of acting, not an anxious one;

c. that except for a just cause he do nothing and avoid specious pretexts;

d. that in necessary actions he study to avoid a less pure affection and motions of the flesh;

e. that he always proceed with perfect sincerity and strength of soul;

f. that he be mindful of human and Christian dignity, and foster more sublime pursuits.




	In judging the dispositions of the penitent, the confessor must carefully attend lest he immediately, from the frequency of relapses, accuse the penitent of a depraved disposition of will. Let him examine attentively whether the relapses have as their cause malice, corruption, affection toward sin, lack of firm resolution, or on the contrary only the frailty of the penitent and the violence of temptation. No one fails to see that one must act with the penitent in one way or another according to the case. In the first case, after some warnings and exhortations, absolution is generally to be deferred, according to the rules which are handed down concerning the relapsed; but in the last case, the more frequent one, not only is absolution to be given, but with the greatest affection of heart and industry of soul the confessor will sustain those poor souls.






	Absolution is never to be denied or deferred to these last penitents unless they are certainly indisposed or the confessor knows that a brief delay of absolution will turn to the good of the penitent.






	As to sacramental satisfactions, especially in the present case let them be medicinal, for example daily morning and evening to elicit an act of contrition and firm resolution, not in any sort of way, but in a reflective and plainly deliberate mode; to approach Holy Communion frequently; attentively sometimes to recollect the Passion of Christ, the presence of God in temptation, and so forth. It is best to exhort the penitent earnestly that after a relapse he approach the sacrament of Penance without delay, and that he impose upon himself a salutary penance, such as, for example, flight from occasions, to which moreover by another law he is already bound.



VII. For a better understanding of sins against nature, a few things must be treated concerning abnormal sexual appetite, which deflects from the common norm; here there come to be considered: a. hypersexuality; b. sexual perversion.

Concerning hypersexuality Noldin notes, o. c., n. 46:

"1. Sensual affection in different men, as far as vehemence is concerned, is diverse; in men it is more vehement than in women. But even among persons of the same sex, some have obtained one more vehement than others; sometimes it reaches an extraordinarily great vehemence. A sexual appetite of this kind, more vehement, is found both in those who labor under a psychic defect, and in those who are not psychopathic.

"2. The cause of this matter is partly a disposition acquired by heredity, partly an illness of the nerves, partly abuse of alcoholic drink. There accede sexual excesses, which increase both the illness of the soul and the sexual affection; for repeated excesses generate a depraved habit, which sometimes grows so enormously that libido is excited from any, even the slightest, cause, and then almost mechanically, by physical necessity, drives to pollution.

"3. The signs from which it is known that sexual appetite has been increased beyond measure, pathologically, are these: if libido, scarcely satisfied, is soon excited again; if libido is excited from the sight of things indifferent in the genus of lust; if sexual affection so occupies a man that he thinks and speaks almost only of this matter and seeks means of satisfying the affection.

"Now: a. those who are of sound mind can and must repress and moderate sexual affection, even a more vehement one, nor do they suffer any injury to health from the fact that they do not satisfy sexual appetite, even the most vehement. Therefore sins committed against chastity are fully imputable to them.

"b. Indeed even those who labor under psychic defect sin voluntarily and culpably, unless the defect is of a greater degree. Namely, sexual excesses will be less voluntary and culpable the greater and more intense the illness of soul is.

"c. They are fully involuntary for those who are sick in mind or fully psychopathic."

VIII. Concerning sexual perversion, Noldin takes the following from Capellmann-Bergmann, o. c., n. 47:

"1. Sexual perversion consists in this, that the sexual appetite and sexual actions are abnormal in this, that libido is excited not by internal and external acts pertaining to venereal matters, as ordinarily happens, but by others altogether foreign to sexual life.

"2. It can indeed happen that a sexual disposition, at the beginning not alien from the common norm, has been made abnormal by sins of lust against nature committed for a long time; ordinarily, however, the abnormal disposition has been transmitted by heredity from the parents, together with a morbid affection of the nervous system.

"3. Four diverse forms of perverse sexual disposition are distinguished: sadism, masochism, fetishism, contrary sexuality.

"a. Sadism is so called if venereal pleasure is excited by imaginings which contain cruelty and violence, of which kind are: to strangle, to prick with a knife, to strike, to scourge, to slaughter, lust-murder.10

10 The name is drawn from the Marquis de Sade, who was affected by this perversity and exhibits, as it were, its prototype.

"These actions are not carried out to obtain copulation from the person to whom force is inflicted, but to excite and quiet and fulfill libido through them. This perversion is frequently found in men, scarcely ever in women; for since the man in sexual life is the active and, if it is permitted so to speak, aggressive principle, it seems to have arisen from the degeneration of the office which in sexual functions naturally belongs to the man.

"b. Masochism is so called if venereal pleasure is excited by this, that someone suffers violence and torments, of which kind are to be struck, kicked, beaten, scourged, pricked even to the effusion of blood, and so forth.11

11 The name is taken from Sacher-Masoch, who especially describes this perversion in his fictitious narratives, Romans.

"This perversion is found especially in women, which is easily understood from the things said above, since the woman bears herself more passively in sexual functions. They do not indeed lack the sense of pain while they suffer force, but by the sense of venereal pleasure the pain is abundantly compensated.

"c. Fetishism is so called if libido is excited by imaginings or actions which do not pertain to venereal things and therefore otherwise are not apt to excite pleasure.

"The things or parts of the body whose imagining or handling excites venereal feeling are the hand, foot, eye, hair, garment, shoes, feathers, cloths, rags, and so forth. For the most part these things or parts of the body have relation to a determinate person loved with inordinate affection; but it can happen that, even independently from relation to a certain person, they provoke venereal pleasure and pollution.

"d. Contrary sexuality, or homosexuality, is so called if sexual appetite tends toward a person of the same sex. Venereal feeling therefore is provoked not from the imagining, sight, or touch of a person of different sex, but of the same sex.

"The sins which are committed by those who labor under this perversion are pollutions provoked by touches and sodomitical concubituses. If the perverse inclination is borne toward boys, it is called pederasty; ordinarily, however, it tends toward men. This perversion is also found in women, in whom it is called Lesbian or Sapphic love and induces to mutual pollutions and sodomitical sins which women commit among themselves.

"Now: a. Sexual perversion is not a sign of a sick mind: perversions are also found in those who labor under no psychic defect. Yet this seems able to be affirmed, that perversions are more frequently had in men of sick mind than of sound mind.

"b. Not only those who are of sound mind but also those who labor under psychic defect can repress perverse sexual appetites; and therefore sins, or perversities, are imputable to them, unless the psychic defect has reached a greater degree. It becomes ineluctable when to psychic defect there accedes a great vehemence of sexual appetite, whether ordinary or perverse....

"Note: the confessor ought to know that certain traces of perverse sexual disposition are sometimes found even in those whose sexual life otherwise does not depart from the common norm. For not a few are met who are basely excited by imaginings or actions which scarcely refer at all to venereal matters, as by the chastisement of boys represented by imagination, by reading of the torments which the martyrs suffered, by the imagining or touch of hair gathered into a knot, and so forth. Against temptations arisen from imaginings or actions of this kind they must fight equally as against other temptations attacking chastity. Those whose sexual perversion is perfect are excited only by abnormal means, but by base means not at all or only a little."

"The greatest attention must be employed in choosing foods; the manner of alimentation ought to consist in tonic foods, least of all exciting. According to Doctor Fournier all who must be corrected of this vice ought to use light foods and those of easy digestion, those which in small volume contain sufficient force of nutrition, namely eggs, milk, tender and roasted meats, birds, light fish, tender roots, chicory; they ought to avoid acrid and irritating foods, starchy foods which dilate the intestines, fruits which weaken and burden the stomach, and swine meats. In the evening it would be better to abstain from meats; chocolate is not good since it is too nourishing, nor do crustaceans help, since they are excitants of the nervous system. Likewise alcoholic drinks, very alcoholic wines, beer, tea, and so forth, are forbidden. The best drink is water mixed with old wine. Likewise garments ought not be too warming, nor compress the genitals.

"But if all these things do not suffice, some medicines must be attended to, such as potassium bromide and especially camphor, lupulin, and so forth; hydrated chloral for insomnia.

"Sometimes besides it happens that all these things profit nothing, because of disease of the brain or spinal marrow, by which boys and girls unknowingly devote themselves to masturbation. Then mechanical means are to be employed. There are very many of these; but those judged of better effect are: the use of a garment which joins the arms and retains them before the chest; a binding in like manner of the hands to the neck so that they can never touch the genitals; the use of gloves made from metal for the hands, and of some apparatuses, likewise made from metal or caoutchouc, which are of various form according as they serve boys or girls, which are applied to the genitals day and night, and which have often brought very good effects.

"But if all these things still do not suffice for tearing out the lethal vice, one must have recourse to amputation of the clitoral organ, clitoridectomy, in women even adult. This operation is very easy and altogether harmless.... But if, the clitoral organ having been removed, masturbation of the external pudenda is substituted, then it is necessary to carry out cauterization of the internal face of the external pudendum, because any attempt in these parts excites pains which impede masturbation." Compare also Debreyne, Moechialogie, p. 53-61.


Question Eight: Concerning Spouses in the Use of Marriage

Up to this point we have spoken of lust outside marriage; it remains to speak of chastity and lust in the matrimonial state. In this state the conjugal act, or carnal copulation per se apt for generation, is licit if it is done on account of the due end and with due circumstances; indeed it is an act of the virtue itself of chastity. Hence we shall speak:




	concerning the essence and end of conjugal copulation,






	concerning the circumstances of conjugal copulation,






	concerning accessory acts connected with conjugal copulation,






	concerning excess in the use of marriage,






	concerning the conjugal debt and concerning defect in the use of marriage.



Article I: Concerning the Essence and End of Conjugal Copulation

I. Conjugal copulation is that which per se is apt for generation; for this three things are required: intromission into the female genital canal, effusion of semen within the female genital canal, retention of semen by the woman, so namely that it can be drawn into the uterus.1 Hence he sins gravely who knowingly and willingly does not preserve one of these three things or voluntarily exposes himself to the proximate danger of this.

1 The hypothesis which some have posited concerning a woman who would not be able to retain semen seems in no way to be attended to; for naturally it cannot happen that she reject all the semen once received.

Hence:

a. Although conception absolutely can occur without intromission, by pouring out semen at the mouth of the female genital canal, because it is not impossible for sperm to enter by its own vital motion and by the attraction of the uterus, nevertheless, because this is altogether rare and per accidens, it does not suffice for copulation such as nature instituted, nor is it an honorable mode of perfecting copulation even if it is done for a good end, for example to avoid the contagion of disease; rather, it is gravely illicit. For then in reality no copulation is present, but only two simultaneous pollutions.

b. Yet to effect slight intromission into the female genital canal suffices, although one acting thus can sin by affection, at least venially, if without proportionate cause he acts in this way, of which certainly the sole fear of procreating offspring is not one, as if someone wishes in this way to avoid conception or render it notably more difficult, and wishes to avoid the mode more apt for generation;2 mortally, if he thinks and intends that generation is thus totally impeded.

2 This at minimum must be concluded from the response of the Holy Office, November 23-December 1, 1922, approving the decree of the bishops of the Netherlands. The question concerned copulation, as they say, half-completed, which was considered by several confessors as an apt remedy to be proposed to onanists. Now the bishops of the Netherlands condemned that practice of confessors who advised or permitted inveterate onanists half-completed copulation so that they would no longer sin gravely; moreover, this was gravely scandalous and rather was apt to prepare the way to onanism. The bishops, however, sought the approval of the Holy Office, which gave the following response:

A proportionate cause, for example, is if the woman, recently from childbirth or infirm in the sexual parts, cannot suffer perfect coitus.

c. Nevertheless it would not suffice to effect slight intromission at the external pudendum and deposit semen between the lips, because thus it would be deposited only at the mouth, in no way in the female genital canal itself; and thus it would not be copulation.

d. Since intromission into the female genital canal is an essential condition altogether required, therefore he who certainly could not effect intromission and perfect the act in the due mode is in reality impotent. But if impotence is doubtful, a married person could attempt copulation in this way as long as there is some hope of intromission and of arriving at perfect copulation; otherwise, if there is no hope, because the mere possibility of generation does not suffice, but a probable possibility of copulation is required.

II. Every carnal copulation of itself apt for generation is also per se licit, provided it is instituted on account of a right end; hence it is necessary that on the part of the one acting the end be conformed to the end of the work.

But the one proper and principal end from the nature of the work is the generation of offspring, to which two secondary ends are joined, but merely subordinated in such a way that they are true means by which the principal end is more securely obtained: the enjoyment of pleasure or the calming of concupiscence, and mutual solace, or mutual love to be fostered and preserved.

Hence spouses can seek copulation either on account of the principal end, or also on account of a secondary end, but insofar as of itself it is subordinated to and serves the principal end.

Indeed copulation can also be exacted by either spouse, and indeed from justice, so that per se and generally the partner is bound to render it; wherefore it is called the conjugal debt, concerning which the Apostle speaks, I Cor. VII, 3-5. Hence for rendering copulation, the legitimate end is to render to the partner what is owed to him or her from justice; yet this end always supposes the primary end of the act itself or work, namely the generation of offspring.

III. Corollaries. From this the following conclusions follow:




	He who exercises copulation sins if he positively excludes the primary end, and indeed gravely if he intends to impede it, or employs means for this.






	Therefore he who, in perfecting copulation, intends only or chiefly a secondary end, for example pleasure, in such a way that the principal end is positively excluded or postponed, sins venially; for it is an inversion of order, namely the inordinate use of a licit thing. Compare proposition 9 condemned by Innocent XI.3



3 "The work of marriage exercised on account of pleasure alone is altogether without all fault and venial defect." Compare Saint Thomas, Supplement, q. 49, a. 5 and 6.




	Yet he who explicitly intends a secondary end, for example the calming of concupiscence, and only abstracts from the primary end, acts licitly, because he implicitly intends the principal end toward which, from its nature, the act tends, which, the whole of what it is, exists only for generation.






	Likewise he who intends to avoid incontinence in himself or in the consort: for he acts directly from a motive of virtue for preserving continence. On the contrary, he who seeks pleasure alone acts directly from love of pleasure. Nor does it stand in the way that the danger of incontinence implies defect of virtue and therefore sin: this defect is evil, but rather is presupposed to the copulation; yet, this defect standing, to provide an apt remedy to it by conjugal copulation rightly exercised is not evil but good.






	Nor does he sin who, on account of poverty, infirm health, or another honorable end, by an inefficacious desire only wishes that offspring not be conceived, provided he uses no illegitimate means for impeding generation, nor positively excludes it in the act, and the act posited is apt for generation.






	But he sins, and indeed mortally, who with an adulterous mind approaches his own spouse, thinking of another person as present, or desiring to have copulation with that person; not, however, he who, without depraved affection, while thinking of another person, adorns his own wife with the beauty of another so that he may excite himself to the conjugal act, although this is dangerous. In a similar mode one must speak for the wife thinking of another man or of his qualities or vigor.






	The use of marriage is licit also for the sterile and the old, even if sterility is certain, provided they can perfect the act or have hope of perfecting it, because the act by its nature is ordered to generation, and if generation does not follow, this happens per accidens. Hence the Church blesses their marriages.






	Likewise the conjugal act is licit even if it is foreseen that from fertilization the woman will suffer abortion or will bring forth dead offspring into the light, because such an effect occurs per accidens and can be permitted on account of some honorable end of the act itself.



Article II: Concerning the Circumstances of Conjugal Copulation

I. The use of marriage, whether consummated or begun, licit of itself, can per accidens be illicit by reason of circumstances, and indeed not only on the part of the end; but also on the part of the person, by reason of impotence, as has already been said, or of vow, or of marriage doubtfully valid; from the circumstance of mode, by reason of position; from the circumstance of place, by reason of scandal; from the circumstance of time, by reason of danger or harm.

II. From the circumstance of the person, the use of marriage is illicit:




	From impotence:



a. The man who certainly cannot effect intromission, or does not have semen, or cannot emit it, or cannot deposit it in the female genital canal, cannot exercise copulation, nor can the wife with such a man.

b. If impotence is doubtful, they can attempt copulation, if there is hope of perfecting it.

c. But if impotence is altogether certain but temporal, they are bound to abstain during this time.




	From vow:



a. The spouse who has made a vow of chastity is prohibited under grave sin, from religion, from seeking the debt; nevertheless he or she can and must render it to the one who has the right and justly exacts, because one person is not deprived of right because of the deed of another. Nevertheless such a spouse could also seek, if he or she were to notice that the partner is placed in danger of incontinence and does not dare to seek, which can happen especially in the wife because of shame; for thus the spouse is rather rendering to one tacitly seeking than seeking.

b. If each has vowed separately, even with the partner knowing and approving, neither can seek, because they have freely deprived themselves of the use of the debt; but if in fact one seeks, the other is bound to render from justice, because the right of seeking always remains. The one seeking does indeed seek illicitly, but seeks with right, and therefore sins against religion, not against chastity.

c. But if each has vowed together by mutual consent and by the same pact, each is prohibited both from rendering and from seeking, because by the pact each intends freely to renounce mutually his or her right of seeking, as to exercise.1

1 The wife can indirectly irritate the vow of the husband, insofar as it is contrary to her rights; the husband can irritate the vow of the wife, perhaps even directly. But not if they vowed by mutual pact, because then they renounced this right of irritation.




	From doubt concerning the validity of marriage:



a. Doubt concerning the validity of marriage, if it is on each side, simply prohibits use until due inquiry has been made.

b. If doubt remains after due inquiry, use is licit, because in doubt one must stand for the validity of marriage.

c. If only one doubts, during the doubt that one is prohibited from seeking, but is bound to render, because he or she cannot expose himself or herself to the danger of injuring justice, nor is the other deprived of his or her right because of the doubt of the partner; if doubt remains after due inquiry, he or she can seek and render.2

2 Thus it is certain if the marriage was entered in good faith. But whether one who in bad faith contracted marriage in doubt can seek the debt, and especially if the marriage is doubtful because of the impediment of ligamen, or the bond of a prior marriage perhaps enduring, which would be in possession, can be disputed. Practically, however, there are authors who think this licit, because they hold it probable, even in the last case, that the principle of can. 1014 can be applied: "in doubt one must stand for the validity of marriage until the contrary is proved."

III. Likewise from the circumstance of mode or position. The position is indicated by nature, according to which it is fitting that the man be lying upon, the woman lying beneath, turned face to face: for that position generally is more apt for a more intimate intromission of bodies and for the infusion of virile semen and due reception of it, and it befits human beings, who ought to exercise the act of generation not in the manner of brutes, but from rational love, by seeing and speaking to one another and by communicating themselves and their senses and affections. Hence:




	he sins who without reason changes the natural position, because it is an inversion of the order of nature; yet in whatever mode the thing is done, standing, sitting, from the side, from behind, with the man beneath, and so forth, it is not grave, provided the conjugal act can rightly be perfected as apt for generation, because this alone is essential and the position is something accessory: the change of position of itself does not pervert the substance of the act;






	indeed, if sufficient reason is present that another position than the natural be chosen, there is no sin. This can happen sometimes in the time of pregnancy lest there be danger of abortion; or because of frigidity, if in an unnatural position a frigid person excites himself or herself more easily; or because of some difficulty of copulating otherwise, for example from curvature or hernia of the man, fatigue of the woman, fetid breath of either; or if thus there would be greater hope of fertilization.



It should be noted, however, according to physicians, that to exercise copulation habitually either lying beneath or especially standing can induce diseases for the man.

IV. From the circumstance of place: copulation can be illicit, even gravely, if it is done in a public or not secret place, namely by reason of scandal. Hence, when a person unexpectedly arrives, copulation can be broken off even if perhaps semen is poured out outside the female genital canal; for this happens beyond the intention in order to avoid a greater moral evil.3

3 For this reason spouses are to be warned not to allow children who have the use of reason, nor even before, to lie with them in bed or in the bedroom. But if poverty compels this, let them beware lest the children discover anything; in bed let them keep boys at the father's side, girls at the mother's side.

V. From the circumstance of time. Per se the conjugal act is prohibited at no time by reason of time itself, because no law excludes any time. Thus it is licitly exercised on more solemn feast days, on fast days, before Communion, and so forth, although by counsel one should abstain at these times. Nevertheless, per accidens, if in some determined time there exists a cause of some sufficiently grave danger, it can be illicit, but as long as that cause exists. Thus:




	In time of illness, if there is a grave and proximate danger of life, for example from contagion: since no one is master of human life, copulation will be gravely illicit, so that the spouse cannot seek it nor render it without at least warning the partner concerning the danger. Yet this partner, a just reason acceding, such as avoiding incontinence, preserving domestic peace, avoiding the adultery of the partner, and so forth, could admit copulation from charity, unless death is imminent. Likewise, if there is grave danger to health, for example from phthisis, copulation is illicit without a just cause, such as avoiding incontinence in oneself or in the partner; wherefore at least the use is to be moderated.4



4 Phthisis is not so much a contagious disease, but rather hereditary, at least in the sense that offspring receives by heredity the greatest disposition for contracting this disease.

"This is the natural order," says Saint Thomas, "that first something be perfected in itself, and afterwards communicate to another from its perfection; and this is also the order of charity, which perfects nature. And therefore since the wife does not have power over the man except as to the generative power, but not as to those things which are ordered to the conservation of the individual, the man is bound to render the debt to the wife in those things which look to the generation of offspring, yet with the safety of the person first preserved.... The wife does not have power over the body of the man except with the consistency of the person himself preserved.... Hence if she exacts beyond this, it is not a petition of the debt but an unjust exaction, and on this account the man is not bound to satisfy her."5

5 Supplement, q. 64, a. 1 in corpus and ad 2.

Hence:

a. for the one who is infected with syphilitic or venereal disease, copulation is illicit in those stages of disease in which there exists a morally certain danger of infecting the partner;

b. nevertheless, the partner can from charity admit copulation;

c. it is not illicit because of danger of infecting offspring or leaving offspring in want, because "it is better to be thus than not to be" (Saint Thomas, Supplement, q. 64, a. 1, ad 4), especially on account of the beatific vision for which the soul is destined.




	It is illicit in the time of pregnancy if there is danger of abortion from copulation, which nevertheless rarely happens, unless perhaps copulation is carried out rather often and rather vehemently.






	Likewise in the time of puerperal purification, especially at its beginning, if grave harm threatens the wife from it, which in the first days, two or eight or sometimes more, can easily happen;6 in these matters account must be had of the condition of each person, and in doubt a physician is to be consulted.



6 Nevertheless it is better to abstain for fifteen days.




	On the contrary, in the time of puerperal purification as it advances or approaches the end, likewise in the time of lactation,7 after a copious meal, bath, or bloodletting, it is not illicit, whatever some once said; nor even per se during the ordinary menstrual flow, or even extraordinary flow, unless per accidens if some disease were thereby greatly aggravated.8



7 In the time of lactation conception rarely occurs. But if it occurs, the milk is diminished or even ceases, but the offspring can be nourished otherwise, or even by artificial lactation.

8 In the Old Testament it was prohibited in the time of menstruation under penalty of death (Lev. XX, 16), but the reason can be that in the hottest regions of Asia women suffer a copious flow, and often part of the blood already altogether corrupted remains in the female genital canal; whence there could arise danger lest men contract a grave disease in the genitals. Eschbach, o. c., p. 122.

VI. Observation concerning venereal diseases, from which danger can threaten.




	Syphilis, also the so-called French disease, because it raged among the troops of France under Charles VIII besieging Naples (1490), is a venereal disease most properly so called. At the beginning, circumscribed in a definite place, it then pervades the whole body and corrupts it in many ways. It has its origin from a certain microbe, which is called treponema pallidum (spirille pale). A threefold stage will be observed in its process, preceded by the time of incubation, through ten to forty days, after the microbe has been deposited in an ulceration of the glans or skin; sometimes, however, there is malignant syphilis (galoppante) when from the beginning it manifests itself. In the first stage, a certain hard ulcer is formed in the place where the microbe lay hidden, which is easily broken because of frictions and is gradually extended, and invades the blood of the whole body, ten to eleven weeks. In the second stage, after infection of the blood, external signs of corruption appear, namely fever, insomnia, anemia, cutaneous eruptions, red and round spots which grow more in number and bring pain, and sometimes concomitant diseases. In the third stage, the palate is perforated by an ulcer, the face and mouth are deformed, sometimes caries of the bones accedes, atrophy of the testicles and impotence. The third phase is not always had; many are made strong before it. In the first and second stage syphilis is contagious and brings great danger of infection for others, which can last for three or four years; in the third stage, almost none. Syphilis is transmitted from a diseased mother to a healthy fetus, from an infected fetus to the mother, very often by coitus had with a syphilitic person, also by kisses, lactation, use of things employed by the syphilitic, and by heredity. It is curable, although cure is not always altogether certain; practically, however, it can be called morally certain, so that almost no danger of infection remains. It is treated by remedies made from mercury and arsenic; the best known are those designated by numbers 606, 914, and 1116. Cure lasts from fifteen to eighteen up to twenty-four months; more, however, when the disease is graver. Preservative means have also been discovered, namely ointments with which the virile member is anointed soon before or after coitus.






	Blennorrhagia, or gonorrhea from the microbe called gonococcus, is a disease by which the urethra is inflamed in a purulent manner because of the microbe; if it is long-lasting or chronic, it is called the military drop. It easily passes to nearer organs. After withdrawal it sometimes lies hidden secretly and is seriously contagious. In a woman it easily invades the peritoneum, whence contagion of the genitals and sterility. It is easily cured in a shorter time, but not without pain, by an electrolytic method. Copulation is the means of contagion; the disease is not hereditary, but infection is easily handed on in birth: namely, the offspring is afflicted with ophthalmia to the detriment of the faculty of sight.






	A soft ulcer is less pernicious and less frequent. It is a great ulcer in the genital organs, but it does not extend to other things. Once it has been brought to a scar, it heals.



On the contrary, leucorrhea or white flux, with which pregnant women often labor, is not harmful.




	It cannot be tolerated that confessors of their own accord teach the practice of half-completed copulation and advise it indiscriminately to all penitents who fear lest more numerous offspring be born;






	The confessor is to be censured who, after all remedies for turning the penitent abusing marriage away from this evil have been tried in vain, teaches him to exercise half-completed copulation for preventing mortal sins;






	Likewise the confessor is to be censured who in the said circumstances advises half-completed copulation already known to the penitent, or to a penitent asking whether this mode is licit, responds simply that it is licit without any restriction or explanation.



Concerning these things Father Damen, Th. M., II, n. 896, observes: "The reason of the first response is because it is licit for no one, and much less for a confessor, to advise sin, whether mortal or even venial. The reason of the second response is because such a mode of acting involves scandal, since half-completed copulation easily paves the way to worse things and so in fact, as to the diminution of offspring, produces the same effect as neo-Malthusianism and therefore cannot be advised as a lesser evil. The reason of the third response is because the advice is scandalous and the response of the confessor would be false, since it declares that which is illicit to be licit."

But half-completed copulation is not if semen is deposited at the orifice or between the lips, because thus there is no copulation, not even half-completed, but if semen is poured out at the entrance of the female genital canal and entering it, although a little.

Article III: Concerning Accessory Acts Connected with Conjugal Copulation

I. Besides copulation itself, there are also acts more or less connected with it, which occur between spouses in carnal commerce, which can be recalled to a threefold species:

a. acts ordered to exciting nature toward the conjugal act, or to moving the flesh;

b. acts harmful to the conjugal act, or against the ordering of nature, as pollution voluntary in itself or in the cause, and sodomy improperly so called, or a proximate occasion to these;

c. acts which are neither ordered to conjugal copulation nor harmful, and are said to be beside generation, for example to act for pleasure alone, to touch oneself uselessly.

Hence three principles:

A. Whatever is done according to the due end and generation, or is necessary or useful for the conjugal act, is licit.

B. Whatever is done beside the end, not against generation, does not exceed venial sin.

C. Whatever is against the due end, the generation of offspring, is gravely illicit, and participates in the malice of adultery or violated fidelity.

From these principles it can be judged how spouses can sin through excess, and the following conclusions are already understood.

II. Concerning imperfect venereal acts between spouses present:




	Imperfect or impudicious acts, looks, touches, kisses, embraces, likewise conversations, even altogether base, exercised between spouses present in order to copulation now to be had, are licit, insofar as they conduce to carrying out that copulation more perfectly, more pleasurably, and more easily. For they are the preparation and beginning of this act as of an end; but if the end is honorable, so too are the means naturally ordered to it. Provided diligence is employed lest semen be emitted outside the female genital canal, and consent is not given to pollution that may arise by chance.






	Likewise they are licit, with a certain restriction, for fostering or preserving mutual love, which is necessary to marriage and copulation, especially if here and now there is some grave and proportionate reason, for example grave suspicion of infidelity or of propensity toward another person to be avoided, necessity of providing a special sign of love, cutting off the beginning of adulterous libido, the altogether urgent petition of the partner, and so forth. This reason must be graver to the extent that the danger of pollution is greater. But the restriction is this: provided the act is not per se and altogether proximately provoking satiative pleasure or pollution, or equivalent to pollution itself, and there is no danger of consenting to it if at some time it follows. Therefore where spouses notice that the danger of pollution is proximately present, they must cease from the acts.






	But if here and now there is no reason, so that spouses here and now cannot or do not wish to perfect copulation, yet seek those acts for themselves and intend pleasure alone, they are illicit because in the intention of the agent they are deprived of their natural and due end, but only venially, because there is only the excessive or inordinate use of a licit thing; indeed also gravely if there is proximate danger of pollution or complete venereal pleasure.1



1 In the preceding things the question concerns truly impudicious touches; for modest and honorable ones are licit even with danger of pollution, provided some reason is present and the danger of consent is absent. On the contrary, truly base touches exercised with a third person are gravely illicit.

III. Concerning solitary imperfect venereal acts when the partner is absent:




	Solitary imperfect acts, exercised when the partner is absent, are illicit, because they are done for pleasure alone, unless perhaps in certain circumstances they are useful for preparing future copulation, nourishing sexual appetite, obtaining heat, and so forth. Therefore per se they are illicit: mortally if there is proximate danger of pollution or satiative pleasure, or consent to it; otherwise at least venially, because, according to several, they are not opposed to the essential order of marriage but, by reason of the matrimonial state, of themselves are naturally referred to licit matrimonial copulation, which nevertheless here and now is excluded. According to many others, on the contrary, they are always mortal, because, since spouses per se do not have right over their own body, those acts are of themselves the beginning of pollution,2 and do not bespeak an order to copulation except sometimes by reason of special circumstances. Saint Alphonsus says that this last opinion is to be advised, not imposed, in practice.



2 Yet it may be permitted to observe that imperfect acts of themselves are not against nature nor according to nature, because of themselves they say nothing such. Compare p. 70. Hence in the case it is the same as if spouses present exercised those acts and did not wish to perfect copulation. Nor should you say: if in spouses imperfect acts and incomplete pleasure are only venial, also in others they are only venially evil. The response: for spouses complete pleasure itself is licit in conjugal copulation, and accordingly also incomplete pleasure. Hence in the case, the thing which is sought by them is not undue, but only the mode in which it is sought is undue. On the contrary, for the unmarried the pleasure itself is undue, as reserved to marriage.




	Morose delectation concerning copulation with one's own spouse had or to be had, or desire of it, because they concern a licit thing, are not sins, unless danger of pollution were present; for then they are mortal sin. Or unless someone adhered to them altogether uselessly and idly; for then they are venial. Delectation or desire concerning acts venially evil is a light sin; concerning acts prohibited under grave sin it is mortal.



IV. Concerning certain acts preparatory to copulation or accompanying it:




	To begin copulation in an undue vessel, for example in the posterior vessel or in the mouth, with the intention of consummating it in the female genital canal; likewise to touch the posterior vessel with the genitals or to lick them with the mouth, is not mortal sin, provided the pouring forth of semen is guarded against and sodomitical affection is excluded, which nevertheless will easily be present if the aforesaid things are not done in passing but last for some time. Indeed, if they are sought as the sole means and preparation of the due act and a sufficient reason is present, for example because otherwise someone cannot be excited, they are not sin.3



3 For the incomplete act of itself is not against nature nor according to nature, but abstracts from both, as was said.




	The woman can by touches, either her own or those of the husband, excite herself to having satiative and perfect pleasure, and thus complete copulation, if the man has previously inseminated within the female genital canal. On the contrary, this would be illicit if the man had inseminated outside the female genital canal in an onanistic mode, because then there would be no copulation apt for generation and accordingly no common act to be completed; whence, if it were done, there would be solitary sin.






	Likewise, the wife could seek perfect pleasure immediately before the insemination of the man, at least if the man effects intromission before she is calmed. This will be done without mortal sin, and when reason is present, even without venial sin, if because of lesser heat she cannot be moved in the very congress and otherwise experience complete pleasure, or if the man himself is scarcely excited otherwise than by seeing the excitation of the wife and can perfect copulation. For it seems to suffice that in the conjugal act both spouses morally together experience the heat of pleasure. Nevertheless one must try that there also be physical simultaneity, because it is more fitting to nature and health, and fosters pleasure and love more.






	Nevertheless it would not be licit for the man to continue the act if the wife has withdrawn herself, because it would be nothing but useless pollution.






	The wife does not sin, at least mortally, who deliberately restrains commotion, distillation, and complete pleasure, because they are not necessary for copulation and generation, and therefore she is not the cause that the semen of the man is prodigally deprived of its end. Yet she would be reprehensible if she did this from anger or aversion toward the husband, and she should be exhorted that also in this she show herself easy so that she may please the man and foster the union of love.



V. Warning. Imperfect acts, since from their nature they are not licit except in order to copulation, are illicit for those for whom seeking or even rendering copulation is absolutely prohibited: thus, for example, by reason of vow, or permanent impotence.

This, however, is not to be understood of all touches, looks, or kisses; for such acts are of themselves licit in marriage, because it belongs to the spouse to exercise them upon the body of the consort, which is his or hers; nor are they of themselves and necessarily venereal, but only when venereal pleasure is sought in them, or they include danger of this kind. In this way, however, they are prohibited for those for whom copulation is altogether prohibited.

Article IV: Concerning Excess in the Use of Marriage

I. Excess in the use of marriage can be:

a. by reason of the end, as if it is done exclusively on account of pleasure;

b. by reason of an undue circumstance, for example position, if the act is done in a mode beside that which nature indicates;

c. especially by reason of a mode against nature, if it is done in such a way that generation itself is thereby impeded, for example in a sodomitical mode, in an unnatural vessel and undue organ, namely in the posterior vessel or in the mouth.

Now the mode of sinning by excess against nature very frequent in modern times is onanism.1 It is copulation in the female canal sought in that mode by which generation is positively impeded and cannot follow from the effusion of semen; this can be done in various modes described above.2 It is mortal sin, as directly contrary to the primary end of marriage and opposed to conjugal fidelity, a mere abuse of the genital organs against the order instituted by God, by which they pervert a most noble thing into the basest act of a passion of ignominy. For it lacks order to the natural end of semen and to the good of the species. Hence the malice is intrinsic to the act, to such an extent that no cause, however urgent, can render it honorable.

1 That practice is often called neo-Malthusianism. For economic reasons Malthus (1798) had proposed the limitation of conception, but by licit means, namely by abstaining from the conjugal act. Now, however, neo-Malthusians promote illicit means.

2 Question IV, article 4, nn. 1 and 2. Yet none is altogether certain. For the preservative garment, condom or pseudo-vagina, can be torn; the occlusive pessary can be badly adapted or, during copulation, moved from its place; simple withdrawal or washing of the female canal do not always impede some sperm from being ejaculated before withdrawal, or already passing into the uterus before washing; a chemical substance sprinkled through the whole female genital canal before copulation does not always have perfect efficacy.

This is the doctrine of the Church, which shines forth from proposition 49 condemned by Innocent XI and from the many and repeated declarations of the Holy Office (May 20, 1851; April 19, 1853; March 26, 1897; November 23, 1922) and of the Sacred Penitentiary (twelve times from November 15, 1816 to June 3, 1916), most recently from the encyclical Casti Connubii, in which Pius XI did not hesitate to declare that this is the very Christian doctrine handed down from the beginning and always: "Since therefore certain persons, manifestly departing from Christian doctrine handed down from the very beginning and never interrupted, have lately judged that another doctrine concerning this manner of acting should be solemnly preached, the Catholic Church, to whom God himself has committed the teaching and defense of integrity and honesty of morals, placed in the midst of this ruin of morals, in order to preserve the chastity of the nuptial covenant immune from this base stain, in sign of her divine legation, lifts up her voice aloud through our mouth and promulgates anew: any use whatever of marriage in the exercise of which, by the industry of men, it is deprived of its natural power of procreating life, infringes the law of God and of nature, and those who have committed such a thing are stained with the blot of grave fault." Here three things are affirmed: the use of marriage which by industry is deprived of its power of generating, 1. is against divine law; 2. is against the law of nature; and 3. is grave sin.

II. Hence concerning onanism the following conclusions are established:




	The onanist man cannot be absolved unless he repents and resolves; likewise the woman formally cooperating or consenting, or who tries to expel semen by washings. Indeed, he who uses a preservative means is bound to destroy it as an occasion of sin before absolution; this per se and regularly must be urged by the confessor.






	The wife does not sin if for a moderately grave cause she renders the debt to an onanist husband withdrawing himself before insemination, or even seeks it from him; but the cause is grave if otherwise she incurs grave evils, for example dissensions in marriage, blows, adultery of the husband, her own incontinence or long abstinence from the use of marriage,3 and so forth. The reason is that the action begins in the due mode, in such a way that of itself it is apt for generation; but if it is terminated unduly, the whole guilt stands on the part of the man, and on the part of the woman there is only material and mediate cooperation, which can be offered to the sin of another because of a grave motive. For this, says Pius XI, is to suffer sin rather than to perpetrate it. This is to be understood provided the wife does not consent to the mode itself of acting against nature, but detests it and bears herself merely passively toward it; otherwise there would be formal cooperation. Nevertheless she could actively cooperate, by exciting herself immediately before copulation and during it, and rejoice in pleasure, even perfect, as long as the action is done in the due mode; likewise she may rejoice in the good effect of such copulation, for example in preservation from the troubles and labors of pregnancy or childbirth, although this is dangerous.4



3 Hence she can seek copulation from the man withdrawing himself, and only sometimes, namely once or another time, is she bound to abstain by reason of charity; not more often, because this would already be a grave inconvenience, while charity nevertheless does not oblige with grave inconvenience for avoiding merely passive scandal.

4 The same holds theoretically for the man, when before insemination the woman withdraws herself; but in practice ordinarily there is not a grave sufficient reason on the part of the man, because he can rather easily impede the withdrawal of the woman, even by physical force.

Yet even then, because of charity, the woman is bound to warn the man and show her own repugnance, and this not once or another time but often, not however inopportunely but opportunely. Indeed, if she can, she should deter the man from this crime by blandishments, prayers, and other testimonies of affection (Sacred Penitentiary, November 15, 1816), even by denial of the debt if she thus hopes to procure the amendment of the husband.




	But the wife cannot render the debt to an onanist husband employing a preservative instrument, whether he himself puts on a covering or imposes an occlusive covering upon the wife, because it is immediate participation in an intrinsically evil action. For then there is not present copulation of itself apt for generation. Namely, such congress admitted on each side is vitiated from the beginning and intrinsically evil; whence cooperation, even merely passive, is altogether illicit. Therefore the wife is bound positively to resist according to her strength, for example by moving herself or by using her hands, and she cannot yield except to prevailing force, after the manner of an oppressed woman, in which case, from such a most grave cause, as to that which she cannot impede, she can bear herself merely permissively, provided she excludes every consent to pleasure (Sacred Penitentiary, April 16, 1853 and June 3, 1916; Provincial Council of Mechlin, n. 84).






	Likewise the wife would sin gravely if she induced the man to onanism either directly or indirectly, for example by producing insistent complaints concerning more numerous offspring, concerning the pains of childbirth, concerning the inconveniences of gestation, and so forth.






	When the wife uses an occlusive pessary or other means impeding generation, the man must by marital authority prohibit it and remove her from these things; indeed, if it can be done, he must take away and destroy the means and instruments. But if nothing profits and grave inconveniences are to be feared, some judge that the man can even seek the debt and perfect copulation, provided he bears himself merely materially and passively as to the impediment of generation. Now:



a. It would certainly be illicit if the wife used a pseudo-vagina, because then from the beginning the act would be intrinsically evil.

b. On the contrary, it is probably licit if, with the husband contradicting, she uses anticonceptional powder or a medicine by which semen is killed, at least if it is done after the act, or if by washing of the female canal she tries to expel it; because then both the act and the genital organ of the woman remain substantially the same. For the act itself is done well and semen is deposited in the due vessel, but the vice is not from the mode of acting, but exists independently from the act and is posterior to it and is to be attributed to the wife alone.

c. But if she uses a sponge or occlusive pessary, whether the same reasoning is valid, we ourselves would not dare to decide, but let the wiser see.5 The matter is not so clear, whether in the case the copulation itself is vitiated from the beginning, although from the beginning and during copulation there is present an impediment to conception from occlusion of the uterus; because the mouth of the uterus is not an organ which, like the virile member, has a part in copulation, but copulation is perfected in the due mode if semen is deposited in the natural female genital canal. In the case this happens, although the action of nature to be continued after copulation is impeded, but by the woman. Hence in practice, until the Church pronounces, the husband will be able to be absolved, provided he is prepared to stand by the mandates of the Holy See.

5 Father Vermeersch in the first edition of his work affirmed this, but afterwards retracted himself (compare Periodica de re canonica, 1925, f. II; and Th. M., t. IV, 69). The act now seems to him evil from the beginning, because the female genital canal is already substantially vitiated: for this is essentially a canal leading to the uterus; but since in the case it is occluded, it also ceases to be a canal. Hence a woman who has a naturally occluded female genital canal is impotent. The argument, saving better judgment, does not seem certain. For natural occlusion is one thing, merely artificial occlusion another; an organ occluded by reason of its structure is one thing, an organ aptly constructed but occluded because of an accidental impediment placed upon it from outside, which leaves the female genital canal perfectly integral, is another. It is also useful to note that in this mode only the passage of semen into the uterus and thus to the ovum is impeded. Now if the uterus has been removed, or the oviduct interrupted, and passage to the ovum has already been made impossible, nevertheless the conjugal act remains licit; likewise during pregnancy, while passage into the uterus is impeded because it is closed.

Nor does it stand in the way: if it is illicit for the woman to cooperate with the man using a preservative instrument, by equal right it must be illicit for the man to cooperate with the woman who uses a similar instrument. For although the rights are equal, nevertheless the parts of the man and the woman in the conjugal act are not the same, but are greater in the man; and therefore the man will be able more easily to cooperate with the wife than she with the man.

III. Corollaries. 1. From the principles enunciated one can respond to the question whether the wife could cooperate in sodomitical copulation, which is also opposed to the natural end of copulation and to conjugal fidelity demanding that spouses use the body only in a mode apt for generation; for neither has right over the body of the other against nature. Now, one must respond as for artificial onanism: to such copulation, as intrinsically evil and vitiated from the beginning, it is never licit to cooperate positively or actively, nor even merely passively; but it is necessary that the wife try to impede the sodomitical concubitus of the man by resisting positively as much as she can, for example by movement and by hands, and if, unwilling, she nevertheless is compelled to yield to prevailing force, that she never consent to the venereal pleasure perhaps arising from it. For if to cooperate in artificial onanism is never licit, a fortiori this is valid concerning the sodomitical mode, which is more perverse (compare Sacred Penitentiary, April 3, 1916).




	From onanism and sodomy improperly so called there must be distinguished the act by which spouses come together in the manner of animals, yet in such a way that copulation is done in the female genital canal. In this case some say that they came together backwards or from behind. Then the confessor must ask whether in this mode generation was possible; if they respond that it was possible, it is inferred that the act was not against nature but only inordinate in position, beside nature; this sin does not exceed venial. Of his own accord the confessor should never have speech concerning the position to be had in copulation.






	From onanism differs altogether the practice of having copulation only in the time of agenesis, during which time conception in no way or more rarely, namely, occurs; whence by this practice generation is made little probable. For such a manner of acting of itself is not sinful, since spouses can contain themselves as long as they wish, and otherwise do nothing against the end of marriage in the time in which they come together (Sacred Penitentiary, June 16, 1889), provided this is done from a right intention or just motive and with due circumstances preserved. Nevertheless, the bishops of Belgium rightly warn: "lest, however, the time of agenesis be proposed to the spouses as if through it generation were certainly avoided."6



6 The time of agenesis was formerly established by the physician Capellmann and others thus: from ten or fourteen days after the beginning up to three or four days before the new menstruation; for they thought ovulation, and accordingly fertility, to coincide with menstruation, so that during the month the woman would be:




	Nor must onanism be confused with the interruption of copulation. For this can be licit because of a grave reason, for example to avoid scandal when a person unexpectedly arrives, because of a spasm arisen in the calves, because of a sudden infirmity. Then copulation is broken off not now so that semen may be poured out externally, but for another end, whence the effusion of semen occurring beyond the intention is equated with involuntary pollution. If grave reason is lacking, this, speaking per se, is not mortal, provided the spouses consent in this and there is no danger of inseminating outside the vessel; for that intromission of the female vessel is then judged after the manner of an impudicious touch, which is permitted between spouses or at least is not mortal, with danger of pollution set aside. We have said:



a. if both consent, for if one withdraws without the consent of the other, he or she certainly sins gravely against the obligation of rendering the debt, as will be more evident from the following article;

b. speaking per se, for often it is mortal because the danger is frequently present from such withdrawal of pouring out semen, unless the spouses have experienced the opposite, in which case, nevertheless, ordinarily they cannot be excused from venial sin;

c. if there is no danger of pollution; whence the husband sins gravely who, without just cause, restrains insemination after the wife has experienced complete pleasure or is proximately prepared for it, because thus he is the cause that the action of the wife is deprived of its end and is mere pollution.




	On the contrary, that cannot be admitted which some have said: that spouses who do not wish to multiply offspring can, for fostering mutual love, calming concupiscence, or compensating for the use of marriage, exercise the beginning of copulation, even through intromission into the female genital canal, in the manner of an imperfect act which they do not wish to bring to consummation; and indeed licitly, even if pollution arises from it not only rarely but even frequently, provided they do not consent to it.



Against this:

a. an imperfect touch, if the primary end, the generation of offspring, is positively excluded, is venial sin, even if there is no danger of pollution from it;

b. but if the act is prolonged for a long time or even frequently repeated, so that there is proximate danger of pollution, it will be gravely evil, because it is to place a cause per se and gravely influencing pollution. And if it were licit, spouses could practice material onanism with impunity; for such a practice is equivalent to onanism, from which it differs by explicit intention alone, since in the formal onanist pollution is voluntary in itself, but here only voluntary in a proximate cause. And therefore each is equally prohibited under grave sin.




	Women sin gravely in intention who by an inefficacious reason, by a vain remedy, by restraining distillation, by rising to urinate, have wished to render copulation sterile. Nor can they obey a husband ordering such things unless first they have warned him concerning his error.



But if they voluntarily employ a means by which received semen is expelled or killed, they are guilty of an exterior gravely sinful act; hence women regularly ought not irrigate the female genital canal immediately, but only some hours after copulation.7

7 Father Vermeersch, who in the first edition of his work De Castitate, n. 264, more severely required six hours, recently judges more benignly and holds washing after an hour licit. For "in individual effusions, nemaspermata are contained in an immense number, which they estimate at 250,000,000 to 260,000,000. If the man has perfectly effected intromission into the female genital canal, already in the very act of copulation many nemaspermata enter the uterus. But their motion is such that they traverse a hundredth part of a meter in ten moments. The beginning of the female genital canal is distant from the mouth of the uterus by 2 1/2 to 3 centimeters; but 10 centimeters from the Fallopian tubes ... where fertilization usually occurs.... When all things proceed optimally, fertilization already has place after an hour and a half from copulation done" (Th. M., IV, n. 7). From this he concludes: "Washing of the female canal after an hour from copulation cannot in itself be called illicit, since then it no longer morally impedes generation," for "so many nemaspermata have been received in the uterus that such hope of fertilization has been made as morally no better can be expected" (ad n. 71).

Therefore under no pretext can it be done earlier: of cleanliness, or custom, or influx of blood with itching, or white flux, or inflammation of the female canal, or health; which causes, moreover, are not proportionate. Indeed generally washing of the female canal is rather harmful to health.8 Nevertheless washing immediately after copulation would be licit if it were a means here and now necessary for averting infection or a contagious disease, which certainly rarely occurs.

8 Thus Dr. Schockaert, "Les dangers de l'avortement et du neo-malthusianisme pour l'organe feminin," in Revue medicale de Louvain, 1932.

IV. Besides the inordination against nature intrinsic to onanism, several other evil consequences also are apt to follow from it, as Tanquerey notes (Supplement to the treatise on Marriage, n. 41-43):

"a. The spouses themselves often suffer many evils from it; for just as children are a common good and common bond by which spouses are joined more firmly and closely, so on the contrary those who lack offspring dissent much more easily and are separated from one another. Nor should it be said that to attain this end one or another child suffices; for the more numerous the offspring, the firmer the union of the spouses. Otherwise, not rarely are onanists punished by the premature death of one or another child whom they had begotten; hence often the parents of an only child are pressed by anxieties and fears lest perhaps this child be taken from the living and the family name be wiped out. Besides, marital copulation which, legitimately performed, is a remedy of concupiscence, does not calm it but inflames it when it is perfected onanistically; especially the woman is not completely delighted and does not rest unless the uterus is irrigated by virile semen tempering her ardor. Hence also physicians cry out with one voice that onanists are subject to many diseases, which arise especially from excitation of the nerves;9 for the commotion which concubitus causes is not calmed except by the natural effusion and reception of virile sperm.

9 Or even the woman from defective application of the various practices. Compare Eschbach, o. c., p. 573-574; Surbled, t. I, l. 2, ch. 11-12; Dr. Schockaert, in the cited article.

"b. The offspring also not rarely suffers some detriment from the onanism of parents, which the Council of Poitiers (1868) describes thus: it happens very often that that child is educated more indulgently, or at God's command briefly finishes life, or, having become worse with age, deprived of the sweet love and support of brothers and sisters, loving himself, not obeying parents, proud, ungrateful, without affection, afflicts his family with disgrace and grief.

"c. Nor does onanism harm society less. For if the chief strength and protection of society is situated in the number and virile education of citizens; now onanism, by impeding generation, diminishes the number of citizens, so that nations once flourishing gradually fail. Likewise it hinders the virile education of children: for where there is an only child, generally he is educated more indulgently, is devoted to pleasure rather than duty, and often becomes altogether useless to the fatherland."

V. Warning for confessors. Concerning onanism, the faithful are also to be questioned and warned in confession. Concerning this, see the Sacred Penitentiary, March 10, 1886; and the Instruction of the bishops of Belgium, 1909;10 and the Provincial Council of Mechlin, n. 84-86. Indeed the Supreme Pontiff himself in the encyclical Casti Connubii does not hesitate to write: "Therefore priests who give their labor to hearing confessions, and others who have care of souls, by our supreme authority and care for the salvation of all souls, we admonish, lest they allow the faithful committed to them to err concerning this most grave law of God, and much more, that they keep themselves immune from opinions of this kind and in no way connive at them. But if any confessor or pastor of souls, may God avert it, has either himself led the faithful entrusted to him into these errors, or at least confirmed them in these either by approving or by deceitfully keeping silent, let him know that he will have to render a severe account to God the supreme judge concerning betrayal of his office, and let him judge that the words of Christ are said to him, Matt. XV, 14: They are blind, and leaders of the blind; but if the blind gives guidance to the blind, both fall into the pit."

10 As a commentary upon this instruction one can have the little work of the author A. Knoch, L'Onanisme conjugal et le tribunal de la Penitence, Liege, 1910. Besides, these can usefully be compared: Instructio pro confessariis de usu et abusu matrimonii, Eichstaett, Seminary 1931; Ami du Clerge, 1931; Creusen, "L'Onanisme conjugal," in N. R. Th., 1932.

For it concerns a most grave evil, spread everywhere and very harmful to the common good, concerning which good faith now can scarcely exist, whose practice among the good and pious will easily be harmful to others because of scandal, and which because of the silence of confessors will be judged able to be permitted or tolerated. With these things considered, the confessor:




	Unless by positive judgment it appears that the penitent is immune from that vice, should regularly question unknown married persons at least by a general question: whether all things in marriage are rightly ordered, whether nothing concerning this troubles the conscience.






	If an onanist is detected, he can never positively permit the vice, and regularly he must warn, not only if good faith is absent or there is probable hope of fruit, but also when these are lacking; indeed, the Sacred Penitentiary warns, March 10, 1886, "if he foresees that several are to be disturbed from good faith, and many will abandon the sacraments": both generally, because if confessors generally were silent, they would harm the common good, and in the particular case if it is feared that the silence of the confessor may be divulged, or the example be a scandal to the faithful. "For in this matter," says the Provincial Council of Mechlin, n. 85, "it is better to use severity than to indulge laxity."






	Only extraordinarily, in a rare case, if these inconveniences and the danger of scandal and of excessive abuse are absent, he will be able to leave the penitent in good faith, which can more easily exist in the wife while she is in grave illness, or leaves the whole matter to the husband.






	But if the spouse, considering the mode by which the vice is committed, can legitimately begin copulation well or admit it when begun, he will instruct that spouse concerning this faculty, so that he or she may henceforth avoid formal sins.






	Let him also provide remedies against the vice:



a. let him show the gravity of the sin, which is directly opposed to the primary end of the conjugal act and of marriage, and the grave obligation of abandoning it;

b. let him explain the harmful effects in offspring born, and in the parents, who weaken the nervous system;

c. if the penitent objects the difficulty of feeding and educating more numerous offspring, let him excite confidence in the providence of God and explain that more numerous families generally are happier than others and emerge by the energy of their members, and by greater union and virile love;

d. if death from a new childbirth is feared, let him insinuate that the danger is easily exaggerated by some physicians, that no one can in this matter predict the event with certainty, that nature moreover brings help to the pregnant woman, and that the medical art has so advanced that the danger can rather be averted;

e. finally, in a discreet mode he can advise that they contain themselves or come together more rarely, or cautiously insinuate to them that there is a time less apt for fertilization.




	Finally, to the relapsed without amendment absolution is regularly to be deferred, unless he brings extraordinary signs.






	Moreover, in order that spouses may be able to exercise conjugal chastity, it is necessary that spouses, endowed with virtue, dominate passion and be apt to preserve continence for a time, as is sometimes necessary during pregnancy, or at the time of childbirth and purification, or because of disease or infirmity. But if they can do this, they will also be able rather easily to avoid onanism.








	
	fertile
	sterile
	fertile




	
	from day 1 to 14
	from 15 to 25
	from 26 to 28




But it was found that menstruation does not coincide with ovulation, although it is a connected phenomenon, but has place between two ovulations. Thus Dr. Siegl established the woman to be fertile from day 5 to 20 from menstruation had, sterile from day 1 to 4, and from 21 to 28. Now, however, according to the most recent experiments of Doctor Knaus, the woman would be fertile from day 11 to 17 from menstruation had, sterile from day 1 to 10 and from day 18 to 28. According to Doctor Ogino the woman would be fertile from day 12 to 19 before the following menstruation, exceptionally to day 24, but sterile through 11 days before the following menstruation and through 9 days, exceptionally only through 4, after menstruation had. This can be proposed schematically thus:
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	fertile
	sterile




	According to Siegl
	from day 1 to 4
	from 5 to 20
	from 21 to 28



	According to Knaus
	from day 1 to 10
	from 11 to 17
	from 18 to 28



	According to Ogino
	from day 1 to 9 (exceptionally from 1 to 4)
	from 10 to 17 (exceptionally from 5 to 17)
	from 18 to 28




Concerning these things it should be noted:




	The computation is approximate, whence to avoid conception certainly, spouses would have to abstain from day 4 to day 19 or 20 after menstruation.






	The experiments are not yet sufficiently certain, because: a. the time during which the ovum and sperm remain apt for fertilization is uncertain; for this seems to depend on the individual condition of the person, or even on the diverse medium in which the semen, for example, is preserved; b. the experiments are not sufficiently numerous for making certainty in every way; and c. several were done not in the human species but in animals, whence from them one can conclude only by analogy.






	Early or later or supplementary ovulation is always possible, whence also in fact fertilizations have had place at other times.






	Hence some say that, in this matter, no general law is given, but the matter depends on the diverse condition of the woman; others say that there is no time in which conception is not strictly possible.



From these things it is clear how cautiously the confessor must proceed in affirming or counseling in this matter; nor is this doctrine to be spread among the people, because it would harm the common good.

Especially: a. The practice of exercising copulation only in the time of agenesis, although of itself it is not illicit, nevertheless is ill-sounding and requires a reason rendering it honorable.

b. Therefore, in order that in a concrete case it be honorable, it is necessary that it be done from a good end, such as is not to avoid all offspring, or to indulge pleasure; otherwise it will be venial sin.

c. Even if a good end is present, it is further required that it be done in due circumstances, for example by mutual consent and without danger of incontinence; otherwise mortal sin would be present.

d. Hence such a practice is not to be publicly proposed, nor even privately positively advised, because this is apt to generate scandal, indeed to lead to onanism; for since there is the same effect of each practice, is there not danger that they do not sufficiently perceive the difference of each, and finally will use the unnatural mode, easier and more secure?

e. But sometimes the confessor can cautiously suggest that practice: thus if there is sufficient reason for avoiding every conception and the penitent cannot preserve continence, the confessor could say that in this case this is not evil; or if an inveterate onanist is incorrigible, to whom such a mode of acting could be proposed as a lesser evil.

This is a sufficiently common doctrine among moralists.

Yet this conclusion does not appear founded. Passing over even the fact that perhaps the computation was not adequately instituted, since on the one hand the number of nemaspermata and their speed seem to be exaggerated, for it does not agree with those things which are ordinarily handed down by cultivators of the sciences, and on the other hand the distance of the beginning of the female genital canal to the mouth of the uterus is diminished; besides, it is permitted to observe these things. From the optimal mode, in which sometimes exceptionally fertilization could occur, he concludes to that which can be licitly done generally. Then, from the fact that fertilization is not radically impeded, how can it be affirmed that there is a hope such that a better morally cannot be expected? This truly escapes us. Moreover, it is gravely illicit "to do anything positively by which conception is impeded or made less probable," as Father Vermeersch himself says; and accordingly also to lose part of the semen, unless per accidens and beyond the intention of the agent: "Thus a man cannot, content with partial insemination, withdraw himself and deliberately waste the remaining semen outside the vessel" (n. 57). Therefore, by parity, washing is gravely illicit, which directly expels part of the semen.

Article V: Concerning the Conjugal Debt and Concerning Defect in the Use of Marriage

I. The conjugal act can also be obligatory; for copulation can be exacted from justice by either spouse, because each has power over the body of the partner (I Cor. VII, 2-3), and indeed from a bilateral onerous contract, so that per se and generally the partner is bound to render it; wherefore it is usually called the conjugal debt. Hence spouses can also sin by defect (can. 1111).

A. There is per se no obligation of seeking, because no one is bound to use his own right; per accidens, an obligation from charity and piety can exist, for example if a spouse judges, especially the man, that the partner placed in danger of incontinence does not dare to seek, or if the use of marriage appears necessary for fostering love or averting dissensions.

B. There exists a per se grave obligation of rendering from justice whenever one party reasonably, seriously, and legitimately seeks, whether expressly or tacitly, because in the matrimonial contract they mutually handed over their bodies for conjugal use; but to deny this of itself brings grave trouble to the other. Per accidens, however, it will be light, as if the debt is rarely denied, for example once in a month to one seeking rather often; if it is deferred for a brief time, for example from day to night, from night to morning; if the other seeks mildly, not urgently, and easily acquiesces to the one denying; provided that in these circumstances danger of incontinence or of another grave inconvenience is absent.

II. The obligation of rendering ceases in one when the right of seeking ceases in the other:

a. If the one seeking has admitted formal, certain, consummated adultery, sodomy properly so called, or bestiality; for fidelity is broken for the one breaking fidelity. Make exception if the other has sinned similarly, or was an accomplice of the sin, or, knowing and willing, condoned the sin (can. 1129).

b. If the person wholly lacks the use of reason or is in a state of perfect drunkenness, as long as the state lasts; for he who lacks the use of reason does not seek in a reasonable and human mode.1

1 There can also be danger for offspring to be conceived from copulation instituted after much intoxicating drinking, namely lest the offspring be born foolish, or deaf-mute, or liable to drunkenness.

c. If copulation is the cause of grave extrinsic danger or inconvenience, either for the one rendering, or for the one seeking, or for offspring already conceived;2 nevertheless, when sufficient reason accedes, for example dissensions or incontinence of oneself or the partner to be avoided, someone could from charity render to the partner and expose himself or herself to proper danger, unless, however, death threatened from copulation.3

2 In particular there is grave inconvenience of denying: a. if the wife labors under incipient cancer of the uterus, so that after coitus she is subjected to copious emission of blood; b. if she undergoes coitus with very acute pain which is repeated in individual copulations; c. if she herself is gravely ill or if the partner labors under a contagious disease, such as leprosy or venereal disease, which either brings danger of swift infection, or moves insuperable horror; d. if either labors under organic defect of the heart, for then coitus not only harms greatly but can even produce sudden death; e. if the wife knows by experience or by the judgment of a physician that she undergoes grave danger of death in childbirth. Hence Father Vermeersch says, n. 225: "If a physician declares a new conception will certainly be fatal to the wife, the wife must decline copulation. But if death does not threaten in this way, the wife can bring herself into danger because of a grave cause. For since conception itself is doubtful, the danger does not seem to have arisen nor to be proximate. But concerning these things it is necessary to approach a physician both skilled and fearing God. For there are not lacking those who, because of slight indications, inconsiderately prohibit persons little continent from the honorable use of marriage. Wherefore Genicot judges that such danger from future childbirth very rarely is established, because of which there would be a grave obligation of abstaining from the use of marriage." Compare Dr. Ausems, Het herhaalde moederschap.

3 That this is according to the mind of Saint Thomas is clear from his response ad 4, a. 1, q. 64 in the Supplement.

d. If the partner seeks immoderately, for example several times, three or four times, in the same night.4

4 Men, and much less wives, are not accustomed to exceed the mode in seeking the debt except in the first months after contracting marriage; during which time the moral difficulty also will be slight, either because the man more rarely intends to press strict right, or because he will willingly agree to the wife modestly asking off. Genicot, Th. M., II, n. 554.

e. If the partner seeks in a mode illicit not only on the part of the agent but on the part of the act itself, for example that it be done onanistically, sodomitically, with scandal of others, and so forth.

But a graver harm is required for denying the debt absolutely than for deferring or restricting the rendering of the same. Thus weakness of the wife or great fatigue, which does not suffice for denying copulation absolutely, can be a reason for delay of rendering or for denying it as frequently as is sought by the man. Hence:




	Wives sin gravely who in rendering the debt show themselves difficult and lingering, with danger of incontinence or adultery in the man or with the intention of deterring him from petition; likewise if they concede the debt only when compelled, if they harshly and insultingly reproach the man for his petitions, indeed if they obstinately deny, even for one time, while he seriously and urgently seeks.






	Men also sin gravely who, whether from avarice for avoiding offspring or from malevolence, rarely know their wives.






	Spouses are bound to a common bed (can. 1128) because of the obligation of rendering; therefore per se it is illicit for one, without the consent of the other or with danger of incontinence, to be absent for a longer time, for this is equivalent to denial of the debt. Per accidens it is licit because of grave causes, for example a notable good of the republic or of the family.






	Hence he is unjust who illicitly separates himself or seeks civil divorce.






	It is illicit for spouses to render themselves incapable of copulation or generation by excessive labors, vigils, austerities, or a fortiori by pollutions, adulteries, or other illicit acts. Hence husbands are guilty of grave and special injustice who, with the wife unwilling, have admitted vasectomy or castration for this reason, that they may not be able to generate, or so weaken the body that they render themselves almost unequal to the conjugal act, or exercise neo-Malthusian arts. Likewise, on the contrary, wives who, without the husband's knowledge or with him unwilling, not from necessity of present infection but to obtain sterility or to avoid future pregnancy even dangerous, procure for themselves excision of the ovaries or interruption of the oviduct, or place an occlusive pessary at the mouth of the uterus, or use other neo-Malthusian means; likewise physicians who by their art exercise the aforesaid excisions or operations or cooperate with them in some way.






	Spouses are not excused from the obligation of rendering because of inconveniences inherent to marriage, for example more numerous offspring, inconveniences of gestation, ordinary difficulties of childbirth, grave and unusual but brief pains, light pains although long-lasting, and so forth; because these burdens are attached to marriage and they undertook them by entering marriage.






	Nevertheless the wife seems to be excused from rendering the debt if the man by his own fault leaves the wife in utmost want, or does not wish to feed the offspring, or has no care of the family.



III. Observations. 1. Ordinarily the confessor is not bound, nor does it befit him, to question wives, except in the most modest mode he can, whether they have rendered the debt, for example whether they obey the man in matters which pertain to marriage, or whether anything troubles the conscience concerning marriage; concerning the rest let him be silent unless he has been asked. Usually in this matter wives little fearing God are to be questioned, especially when they confess that they have been angry with their husbands. But this questioning is ordinarily to be omitted with wives of timorous conscience.5

5 Aertnijs, Th. Mor., II, n. 515, from Saint Alphonsus, Praxis conf., n. 41 and 35.




	When asked, the confessor can propose to married persons who are pressed by anxiety concerning the baser things which they do between themselves the threefold rule indicated above (article III, n. I, A, B, C.); let him generally abstain from further questions concerning the nature of the deed; besides, let individual persons be instructed: a. the husband, that he not seek the debt at those times in which copulation can be gravely harmful to the wife, for example in the time of purification or of grave disease; b. the wife, that she is bound under grave sin to obey the man in rendering the debt, unless she is excused from a just cause, for example because of infirmity.






	Let the confessor order a girl asking what is licit or prescribed for her in a marriage soon to be contracted to ask her mother or another female blood relative in whom she can trust; but if she has no woman of this kind at hand, let him teach in the more honorable mode and briefly. To send her simply to the husband, that she conform herself to all his desires, today generally does not seem expedient, since so many men now seek means against nature, unless in the case in which the honesty of the husband is beyond every exception.






	Let the confessor beware lest he ask spouses untimely or excessive questions concerning the various modes of coeundi, as these not only are useless but can also generate scandal. Wherefore if the penitent introduces a prudent suspicion, it will be enough for the confessor to inquire whether something against nature or voluntary pollution was present; concerning the rest let him not speak unless asked.






	In marriage, that things may proceed in a happier mode, let spouses attend that in the use of marriage they consult the satisfaction of the other rather than their own. Especially:



a. let the man: 1. begin to approach the wife not in a fierce but in a gentle mode; 2. use his right discreetly; and thus 3. foster and increase the affection of love in the wife;

b. similarly, let the wife provide to the husband: 1. easiness by which she is prepared in rendering the debt so that she may please the man; likewise 2. cleanliness; and 3. order and neatness of the home.




	A twofold danger occurs to matrimonial chastity from a twofold vicious inclination: namely to adultery, and to onanism.



A. To impede the first, occasions come to be avoided. Therefore let not the husband be so imprudent that he fosters frequent society or friendship of the wife with other men; likewise the wife: 1. let her not introduce another younger woman to the husband or keep her at home, for example a sister or beautiful maidservant; 2. let her not permit to the husband separate theatrical or worldly frequentations; 3. let her not herself have a separate bed.

B. To avoid onanism it is necessary to repress the imagination together with egoism. Especially let spouses:




	in true humility, content with their modest condition, not be tormented by desire of a higher one;






	prefer to the accumulation of riches or idleness the labor of feeding numerous children;






	in the spirit of Christian abnegation be willing to be deprived of various pleasures for the good instruction of offspring.



By these things, under the influence of divine charity, their union in procreating children for the kingdom of God will be fruitful, and thus a great sacrament in Christ and in the Church.
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Your studies of pastoral theology will thus constitute a whole of the very first value. I wish for your books the broadest and most lasting influence.




	J. E. Cardinal Van Roey, Archbishop of Mechlin.



They are both pastoral treatises, and will be acceptable to all shepherds of souls. The former deals with the confessor's treatment of various classes of penitents, much as St. Alphonsus did so well in the Homo Apostolicus. Father Merkelbach has given us the benefit of wide reading and a long experience. The second monograph deals with the confessor himself, his powers, jurisdiction, reservation, the Seal, etc. Though the seminarist will hardly have time to read them with all his other work, the priest on the mission should find time to do so.

The Month.

V. Concerning the Parts of Penance and the Dispositions of the Penitent

Like the two volumes which preceded it, this one is a summary of dogmatic and moral doctrine, and at the same time a precious manual of pastoral theology. It is the fruit of numerous readings but also of long reflections. To everything that he touches the author gives a stamp of order and measure, and he does not declare himself satisfied until he has rendered it solid with ideas proposed, explained, defended, and coordinated. Too modestly he entitles his works Quaestiones Pastorales. Read the present work, and you will see that it lacks no aspect which could figure in an extended treatise, not even the historical apercus drawn from universally esteemed authors. Here one will find what regards the matter of the sacrament of Penance, remote matter and proximate matter, that is, the acts of the penitent: contrition, confession, and satisfaction, with the diverse questions which one is accustomed to treat concerning them.

G. Kiselstein, Revue Ecclesiastique de Liege.
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To the Benevolent Reader

After we have outlined the whole matter, among all others most practical, concerning Chastity and Lust, now, as a complement of the doctrine, we propose the whole range of moral questions pertaining to Embryology, considered both in itself and in its peculiar relations to the great sacrament of Baptism. Concerning all these matters difficulties occur not rarely in the pastoral ministry. And yet, sometimes moralists speak of them very sparingly, or distribute the matter through diverse treatises, treating it without logical order and without connection of ideas. Wherefore, perhaps it will not be unwelcome to you, excellent confrere, to receive a brief, clear, methodical, and synthetic exposition of all those things which you will be able to find scattered through various parts of theology, and in works of greater bulk, or also in special little works.

We confidently trust that this has not been done by us without usefulness.

The Author


Practical Questions Concerning Embryology

The practical questions which occur in the pastoral ministry and regard Embryology appear to be of a twofold kind: some immediately regard Embryology itself; others have a special relation to the ministration of the sacrament of Baptism. Yet all these cannot be rightly understood unless altogether accurate physiological notions are sufficiently present. Hence, in the proemium of this little work, from the natural sciences we briefly add a general description concerning the mode in which the fetus is developed, lives in the maternal uterus, and is born from it; just as we also recall to mind the principles of moral theology from which the solutions of diverse cases in practice are to be sought.

Moreover, the questions to be treated can be reduced to the following:

I. Questions regarding embryology itself:




	Physiological notions concerning the uterine life of the fetus and its development and birth;

	Concerning the theological principles to be invoked in embryological questions;

	Concerning incisions which injure the mother;

	Concerning embryotomy, or concerning incisions which injure the fetus;

	Concerning the procuring of abortion;

	Concerning artificial premature birth;

	Concerning ectopic or extrauterine fetuses.



II. Embryological questions which have relation to the ministration of Baptism:




	Concerning theological principles regarding the matter of Baptism;

	Concerning theological principles regarding the form of Baptism;

	Concerning the baptizing of the unborn in the uterus of the mother;

	Concerning the baptizing of immature fetuses;

	Concerning the baptizing of monsters;

	Concerning those to be rebaptized under condition.




I. Pastoral Questions Regarding Embryology Itself

Question One: Concerning the Uterine Life of the Fetus, and Its Development and Birth — Physiological Notions

I. The natural and physiological development of the fetus12 is that which occurs in the maternal uterus, when the fertilized ovule descends into the uterus and there comes to rest. Moreover, in whatever place of the uterus it comes to rest, there it remains.

1 We have taken the physiological notions especially from Antonelli, Medicina Pastoralis; we have before us the second edition (1906), which we follow in noting cited words. These can also usefully be consulted: Dr. Capellmann, Medicina Pastoralis; Eschbach, Disputationes Physiologico-Theologicae; Dr. Surbled, La Morale dans ses rapports avec la Medecine; Salsmans, Geneeskundige Plichtenleer; Dr. Vigouroux, Traite de medecine pratique; Vivat, Nederlandsche Encyclopedie; and other works of anatomical or medical science.

2 It is so called from the moment at which it has human form, namely from the end of the third month, or the beginning of the fourth month, or, as others speak, after the face begins to be manifested, that is, after 6 weeks; before that it was called embryo (dier- or menschenkiem, lichaamsvrucht), when it acquires a certain development and characteristic form, so that the form of the body and members appears, after 15 days or a little more; at the beginning it is a fertilized ovule. We suppose it known how conception and generation occur. Our little work On Chastity and Lust, p. 13, can be compared.

It is covered by three membranes (eihulsels, eivliezen):




	The first is called the decidua, from cadere, to fall, because in birth it falls from the mother (la caduque, netvlies or huntervlies).3 This is formed from the mucosa (slijmvlies) of the uterus, which is multiplied and grows around the ovule in such a way that gradually it covers it completely, and between the ovule and the wall of the uterus gives origin to a spongy body of red color which is called the uterine placenta of the mother (moederkoek) and serves for the nutrition of the fetus after the internal nourishment of the egg has been consumed.4



3 It is so called from Doctor Hunter.

4 The placenta at the time of birth has a thickness of about 3 cm., breadth 15-18 cm., and weight 500 grams.




	The second is called the chorion, etymologically "envelope" (adervlies or vaatvlies). This is thicker, and on its whole external surface produces many villosities, which remain in one place only, namely toward the wall of the uterus above the placenta of the mother, where they are developed, divided into several branches, which partly penetrate into the placenta of the mother so that the fetus may be nourished, and partly into the blood-filled sinuses of the uterus so that they may bring blood to the fetus. Thus, by its extreme part, the chorion adheres to the wall of the uterus and keeps the whole fetus in the uterus; and since this part corresponds to the placenta of the mother, it is therefore called the placenta of the fetus, because it takes its origin from the ovule itself.






	The third is the amnios (lamsvlies), which immediately surrounds the whole fetus and is very thin, and can be regarded as, so to speak, a continuation of the skin of the fetus. It contains a whitish liquid (liquide amniotique; lamsvocht, vrucht- or kinderwater), in which the child, immersed, wonderfully floats, and which serves to protect the fetus, and probably, according to some, also contributes to nourishment.



The fetus, however, communicates with the placenta through the umbilical cord (cordon ombilical; navelstreng), which proceeds from the navel all the way to the placenta, about 50-55 cm. long,5 12-15 mm. in diameter. It consists of: a) two umbilical arteries, which are a continuation of the arteries of the hypogastrium (onderbuik) of the fetus, and carry blood from the fetus to the placenta; and b) the umbilical vein, which transfers blood from the placenta to the fetus. Hence the blood of the fetus is in no way mixed with the blood of the mother, but the circulation is altogether closed and independent of the mother's circulation.

5 Sometimes longer, and then it surrounds some part of the fetus, namely the neck, arm, leg, and trunk itself, while it is wound several times upon itself.

The first membrane is of maternal origin; the other two, like the cord, are of fetal origin.6

6 Concerning the preceding, see Antonelli, cited work, t. I, n. 238-239.

II. "The whole time during which the fetus remains in the uterus is called pregnancy (gestation, grossesse; zwangerschap), and ordinarily runs through a space of nine months or about 280 days, that is, ten lunar months.7 During pregnancy, the uterus generally preserves an oval form, because the infant is inverted, namely, it has the head lower and the rest of the body higher, the legs bent against the belly, the knees, which are somewhat disposed crosswise, against the legs, and the arms, after the manner of a cross, before the breast. This state of the fetus is ordinary and normal; sometimes, however, the fetus has the head higher and the rest of the body lower, or is situated transversely, so that it presents its side to the opening of the uterus. In these anomalies of position, birth requires the help of a surgeon. During pregnancy, the opening of the uterus is closed by a certain mucous covering."8 Meanwhile, around the fifth month, the breasts of the mother increase in volume and prepare the production of milk.

7 We are accustomed to make the computation in the vulgar manner in solar months, except under n. V, where the whole progress of fetal development is described more scientifically.

8 Antonelli, cited work, t. I, n. 240.

As to the signs of pregnancy,9 it must be said that in the first times there are not absolutely certain indications from which it can be affirmed that pregnancy is present, because the changes which occur at this time can have other causes.

9 Antonelli, cited work, t. I, n. 242-243. It is not useless to know these. For girls sometimes greatly fear that they are pregnant, sometimes to such a degree that they procure abortion for themselves, or prepare an end of life for themselves by suicide. Hence the confessor can render them tranquil.

Some signs are merely presumptive, such as a sense of languor, a certain general weakness, depression of spirit, pains of the head and teeth, and vomiting, especially in the morning.

Others are probable and quasi-certain, such as the suppression of the menstrual flow in a woman who previously had regular menses (regles: maandstonden);10 changes in the genitals and, in part, the size of the belly and uterus, which moreover can grow from other causes; greater secretion of the female genital canal and swelling of the breasts, which also can secrete milk. Yet this secretion of milk, although it is a very probable sign of pregnancy, nevertheless does not indicate absolutely that fertilization has occurred. For it is certain that sometimes women, after birth, preserve milk in the breasts for several months, years, and even the whole of life; sometimes women who have never conceived, and who were suffering from various diseases of the uterus, ovaries, tubes, and peritoneum, have been subject to this secretion of milk, which can be renewed as often as the aforesaid inflammations again have place.

10 Let it be noted, however, that the menses can cease also because of other causes, and that even during the time of pregnancy they can appear once or twice, because ordinarily, when a flow of blood is observed several times in pregnant women, it is not referred to the menses, but to uterine hemorrhages of an altogether diverse nature.

The certain signs are: 1. internal exploration to be made by a physician or midwife, from which the presence of a fetus in the uterus can be known; nevertheless deception can be possible because of certain diseases which can produce similar effects; 2. active motions of the fetus, which, when they are known with certainty, indicate certain pregnancy, at least from the sixth month; 3. pulsations of the heart of the fetus to be heard especially by means of the stethoscope, which is a certain instrument of auscultation, already in the fifth month.

III. Birth11 (accouchement; bevalling) consists essentially in the expulsion of the fetus by contractions of the muscles of the uterus. These contractions rupture the membranes enveloping the fetus; from this it happens that the amniotic liquid begins to flow. Vehement pains accompany birth. The placenta and membranes of the fetus, after birth, are called the afterbirth, because after the birth they fall in the second place from the bosom of the mother (la delivre, l'arriere-faix; de nageboorte, het vuil).

11 Antonelli, cited work, t. I, n. 241.

After birth, great fatigue holds the woman; a flow of blood follows for several days, 10-15, because of the placenta separated from the uterus; but the uterus, birth having been completed, immediately contracts. After six weeks or two months, it acquires almost its primitive volume.12 The time which immediately follows birth is called the puerperium (couches; kraam, kraam- or kinderbed); at this time, the woman needs particular care.

12 The ordinary dimensions of the uterus in the normal state differ from virgins to multiparas, namely from about 60 mm. to 68 mm. in length, and from 38 to 43 mm. in breadth.

When the infant has been born, the breasts become places of particular activity, by which they immediately secrete milk. This physiological labor brings about in the whole body of the woman a certain reaction, which is accompanied by a special fever, called from the milk. Namely, on the second or third day after birth, the breasts become hard, are affected by pain, and fever appears, which ordinarily ceases after 24 hours, or sometimes sooner. After this, the secretion of good milk is definitively established. The first milk is rather liquid, insufficient for nourishing, and is called colostrum (biest). Yet it is useful to the infant, for whom it serves, as a light purgation, to eject the meconium which, during the time of intrauterine life, the stomach and intestines contained. Colostrum, however, gradually undergoes some changes and becomes true milk, so that after two or three days the elaboration and secretion of milk becomes perfect.13

13 Antonelli, cited work, t. I, n. 241 and 479.

During the time of lactation, ordinarily, the menses are suspended; when lactation ceases, the milk gradually diminishes and the menses reappear. But if the menses begin to flow before the end of lactation, the secretion of milk is generally diminished.

IV. Abortion14 is the premature expulsion from the uterus of the mother of a fetus that is immature (onrijpe vrucht), namely, not viable (niet leefbare vrucht), from a natural or artificial cause (avortement, fausse couche; miskraam, misval, misgeboorte, vruchtafdrijving). Hence obstetrical abortion consists in provoking birth before the fetus is viable, and therefore when it can in no way live outside the uterus (kunstmatige vruchtafdrijving).

14 Antonelli, cited work, t. I, n. 416. Cf. below, Question 5 and II, Question 4.

On the contrary, premature or accelerated birth (accouchement premature; vroeggeboorte or vroegbevalling) is the expulsion of a fetus already viable but not fully mature. Artificial premature birth (kunstmatige vroeggeboorte) consists in provoking birth before pregnancy is complete, around the seventh or eighth month, or even sometimes in the sixth month, especially if special care is present by means of artificial incubation (couveuse d'enfant; broeikasje).

V. Phases of development. The egg which is expelled through abortion is ordinarily expelled enveloped in membranes, and has varying size according to the time of development15 (ontwikkelingsgeschiedenis).

15 Antonelli, cited work, t. II, n. 21. The numbers which are handed down for dimensions or weight have been taken from various authors compared with one another, and indicate a certain mean between various possible extreme cases.

In the first month: at the end of the second week, after 12-13 days, the embryo has a size of 2 mm. and the egg 6 mm.16 In the third week, the head is indicated in a round form; the members are indistinct, but the rudiments of extremities are visible; the heart probably already beats; no distinction appears from the embryo of animals, birds, reptiles. The embryo has a scaphoid form (forme de nacelle; bootvormig), length 4 mm. At the end of the month, the length is 7.5 mm. up to 11-13 mm., and the ovule has the size of a hazelnut.

16 We recall to memory that the ovule is 0.2 mm. and the zoosperm 0.05 mm.

In the second month, the head is very large, almost half the embryo; the extremities are perfectly articulated, and the face begins to be manifested. The length is found to be 13-16 mm. up to 2-3 cm. In the sixth week the placenta is formed.

In the third month, it is now nourished by the blood of the mother, whence it begins to be developed more rapidly. At the end of the month, the form of the body is perfect: the fingers and toes are well seen; the genitals, perhaps even the external ones, begin to be changed according to sex; the fetus is 7-9 cm. in length and 15-20 grams; the egg has the size of a common duck's egg.

In the fourth month, the sex is easily seen; the fetus is 10-13 cm. long, of 120-150 grams weight.

In the fifth month, hair appears on the head, and also nails on the members; if at this time it is brought forth alive, pulsations of the heart are perceived from its beating against the breast. Sometimes it breathes for a short time, but quickly dies. The length is 13-27 cm., the weight 250-300 grams.

In the sixth month, it has the eyelids open, the skin is covered with pigment, fat is formed under the skin. It makes some inspirations, moves the extremities, but almost immediately dies. The length is 28-34 cm.; weight 700-1000 grams.

In the seventh month, the form of the body appears more rounded, the appearance more beautiful. It acquires a stable position so that it no longer floats in the amniotic fluid. If alive, it cries with a thin voice; generally it dies; sometimes, however, with special cares applied, it is preserved. The length is 35-38 cm.; weight 1000-1500 grams.

In the eighth month, the length is 40-43 cm.; weight 1500-2000 grams. Those born at this time can live, although many die in the first hours or days after birth.

In the ninth month, the length is 46-48 cm.; weight 2500-3000 grams. There is a greater quantity of fat under the skin. Those born at this time ordinarily live, although their mortality is not very small.

In the tenth month, the length is 48-50 cm., indeed up to 53 cm.; weight 3000-3800 or even 4000 grams. The cartilages of the nose and ears are, at the beginning of the month, very soft; the nails increase; and finally the fetus exhibits the characters which are noted in perfect pregnancy. Complete maturity is present.

VI. Pregnancy can also be unnatural, namely extrauterine or ectopic (buitenbaarmoederlijke zwangerschap), by which the fetus is developed outside the uterus, for example in the tubes (eileiders), in the ovary (eierstok), or in the cavity of the abdomen, where it is applied to some intestine of the mother and thus begins to grow.17 In the first months it is very difficult to discern an extrauterine fetus from a tumor or from a uterine fetus. Generally before the fourth month it perishes from anemia or oppressed by the maternal viscera, or the pregnancy has an end before the time because of rupture of the membranes enveloping the fetus;18 sometimes the fetus pursues perfect development but cannot be born. In either case the life of the mother is constituted in great danger, though not always.19

17 Antonelli, cited work, t. I, n. 244-246.

18 From this there arises hemorrhage which can bring death to the mother through anemia.

19 Death is incurred in the proportion of 68%.

Both pregnancies, uterine and extrauterine, can exist at the same time. But the causes which induce extrauterine pregnancy are many: on one side, zoosperms can pass from the tubes into the ovary or into the abdomen, the latter of which is sufficiently understood from the fact that the tubes are not always perfectly adapted to the ovary; and on the other side, the ovule can be impeded from descending into the uterus; an ovule having descended into the uterus can enter the opposite tube; a fertilized ovule can pass from the uterus or from the tube, because of some rupture, into the cavity of the abdomen.

Let it be noted that such pregnancy supposes a uterus; if this does not exist or has been removed, no pregnancy is possible: the uterus is the necessary way for the passage of the sperm.

VII. False pregnancies20 are appearances of pregnancy. Sometimes:

20 Antonelli, cited work, t. I, n. 249.




	a fertilized ovule after some time dies, and the placenta and other parts of the fetus grow in such a way that fleshy moles (vleeschklomp) are generated;






	because of occlusion of the neck of the uterus, the menstrual blood, since it cannot flow, remains in the uterus, which is enlarged more and more, so that for some months it can feign pregnancy;






	in the uterus certain vapors are accumulated by which the uterus is inflated, simulating pregnancy; the absence of pregnancy is very well known from the sound obtained by percussion of the belly.



Likewise imaginary pregnancies21 are not rarely noted in women. This occurs more often among women who vehemently desire or fear to become mothers, for example those who are close to menopause; unmarried women who are very nervous and hysterical; those who have lost their first children or, having been deprived of a first husband, think that they ought to be fertile with another man. The thought of maternity so disturbs them that they quickly come into the firmest persuasion that they must be pregnant, even though they experience the menses regularly,22 and with every effort they seek to persuade the physician concerning this supposed pregnancy; indeed, they observe the breasts to be enlarged, vomiting to appear, that they suffer nausea, and that they experience the desires of pregnant women.

21 Antonelli, cited work, t. I, n. 250.

22 Even by imagination the menses can be absent; then the time must be awaited, in order to remove every doubt, at which the pulsations of the heart of the fetus can be heard, that is, to the fifth month.

VIII. Anomalies which are sometimes noted in the body of man, and often generate horror, are called monsters, especially when in the fetus the species of the human body is totally or notably deformed.23 For the human body does not always present all the regular anatomical and physiological organs which constitute a truly normal man, and often bears before itself several irregularities of greater or lesser moment, monstrosities, deviations from the normal type, which necessarily induce not slight physiological changes.

23 Antonelli, cited work, t. I, n. 263 and 307. Anomalies can affect one or several organs, and be slight or grave. Cf. below II, Question 5.

They are distinguished into simple, and double or twinned, according as one fetus is born, or two twin fetuses adhering to one another, whether equally or unequally developed.

The causes are several: some preceding fertility, for example a morbid anatomical or physiological state of the parents, weakenings, alcoholism, heredity; likewise the physical state or conditions of the ovule or zoosperm or of both. Others are consequent, such as the action of the nervous system which, being moved by moral causes, can bring changes in the circulation of the fetus and in the contractions of the uterus; external mechanical pressures; diseases of the fetus and of the membranes; the development of several fetuses; the umbilical cord, which can surround and constrict several parts of the body; particular deviations and changes of development in the fetus.

IX. Surgical operations and incisions which more frequently occur during the time of pregnancy or birth are of several kinds:




	some apt for extracting the fetus without injury to the fetus and the mother are all those, had by hands or instruments, which can effect birth, whether by producing uterine contractions through compression, as they say, namely by suitably rubbing the hands over the abdomen, or by extracting the fetus through instruments fitted for this, forceps, retroceps (verlostang), or through mechanical means apt for increasing the power of the instruments. These operations are not only licit but also prescribed, because they are done only for this purpose: that the work of nature may be aided in accomplishing birth;






	others injure the organs of the mother, not of the fetus;






	others kill the fetus itself and are gathered under the name of embryotomy, from [Greek: tome], section or cutting away;






	others, namely the procuring of abortion and artificial birth, act upon the mother and the fetus at the same time.



Concerning the liceity of all these we must now speak.

Question Two: Concerning Actions Harmful to Human Life or Integrity — Theological Principles

I. In order to solve the preceding questions rightly, it is necessary to recall certain principles of moral theology: namely, one from the general doctrine concerning human acts, and several other special principles from the particular matters concerning justice and charity.

II. From the doctrine concerning human acts we know that it is licit to place a cause which produces at the same time a good effect and an evil effect, if four conditions are present:




	if the action in itself, that is, circumstances set aside, is not evil, but honorable or at least indifferent;






	if the good effect follows from the cause at least as immediately as the evil one, or does not follow by means of the evil; otherwise it would be to work or effect good through evil, and therefore to will evil in some way as a means to good, although evils are not to be done that goods may come about;






	if the evil effect is not intended, but only the good one; otherwise the evil effect would be voluntary in itself, or at least willed;






	if there is a reason for placing the cause, and indeed a proportionately grave one, that is, so that the good procured exceeds or equals, and thus compensates for, the evil.



On the contrary, it is illicit if the action is evil in itself or has only an immediate evil effect, even if further from it there is procured, and intended by the agent, a much greater good effect. For although in judging the morality of the interior act of the will, it is necessary above all to regard the intention, nevertheless in judging the morality of the exterior act, one must consider not so much where it is ultimately terminated or what is intended by the agent, but first of all what is immediately done; and if that is evil, or if it immediately produces only an evil effect, even if further it tends or is ordered to some greatest good, it will always remain intrinsically evil.

III. From the doctrine concerning justice we know that man does not have dominion over the human body and life, but only its author, God, has it. Hence man cannot directly dispose of life, whether his own or another's, except according as it has been conceded to him by God. Now:




	God has conceded this for the public good, but only to public authority, whether a) in a just war to be carried on by that authority, or b) for punishing evildoers by that authority, and perhaps c) for a private good to individual men for defending life against unjust aggression, although this rather seems to be, and is better called, indirect killing:1 for this is permitted only because from the action there follows equally immediately a compensating good effect, namely the defense or preservation of the one attacked;



1 Thus Saint Thomas explains it, II-II, q. 64, a. 7.




	God has conceded no right over the life of an innocent person, which therefore in no case can be directly taken away, because this is always gravely unjust;






	indirect killing can be licit if it follows from a legitimate action which equally immediately produces a greater, or at least equal, good effect; namely, this is not directly to kill, but to expose oneself to the danger of killing.



A fortiori, one's neighbor has a right to the salvation of the soul, and it is unjust to impede it.

IV. From the doctrine concerning charity we know that we are bound to love our neighbor more with respect to his soul and salvation than our own body and bodily life; likewise more with respect to the life of the body than our own temporal goods, but not more than our own life. Although licitly we can expose that life, this is not because we love another's life more, but because of the good of virtue, which is a spiritual good of the soul and thus surpasses bodily life. Hence:




	In the extreme danger of our neighbor's salvation, we are bound under grave obligation to aid him even with certain danger of life, provided there is probable hope of helping him and no graver evil is feared.






	In grave danger of our neighbor's salvation, we must aid him under grave obligation with some rather great detriment in temporal goods, but not with danger of life, unless someone is bound from justice by reason of office.






	In extreme danger of our neighbor's life, we are bound under grave obligation to aid him with notable temporal detriment of our own, but not by extraordinary means nor with danger to our own life.






	Although we are not bound, nevertheless we can licitly, charity persuading it, expose our life in grave danger of another's salvation, because this is worth more than our life; likewise in grave danger of another's life, because of the good of virtue, gratitude, friendship, the honor of God, or the public good; not because we esteem another's life more than our own, but because the good of virtue, which is spiritual, can be preferred to the good of one's own life, which is bodily.



Fortified with these principles, we now approach the solution of the questions.

Question Three: Concerning Incisions Which Injure the Mother

I. The incisions which injure the organs not of the fetus but of the mother are:

a) Caesarean section (keizersnede, so called because Julius, called Caesar, i.e., cut out, was thus born), or hysterotomy (baarmoedersnede): it consists in an incision of the abdomen and of the maternal uterus in order to extract a living fetus who, on account of the narrowness of the mother or other causes, such as death, irreducible retroversion of the uterus (onherstelbare omkanteling van de baarmoeder), placenta previa,1 cannot be brought forth by the natural way;2

1 The placenta is called previa when it adheres over the internal mouth of the uterus or near this mouth. This occurs when the ovule descends as far as the mouth of the uterus, and there the decidua serotina and then the placenta are developed.

2 You will find the manner of performing the Caesarean operation among certain theologians, such as Dens, Theol. Mechlin., Aertnijs, and in Antonelli, c. c., t. I, n. 446.

b) symphysiotomy3 (schaamboogdoorsnijding), by which the cartilage, or symphysis, which joins the two bones of the pubis is cut. This operation is done if the impossibility of birth arises from narrowness of the pelvis (bassin, bekken), provided, however, that the narrowness is not excessive; for thus the breadth of the pelvis is increased so that the fetus can pass through it more easily;

3 It is the operation which Dr. Sigault first employed, in the year 1768; it is more dangerous than Caesarean section: in the latter, indeed, the section is deeper, but in the former harder; yet, in a particular case, it can be judged safer.

c) pubiotomy (schaambeendoorsnijding), by which, for the same end, one or both bones of the pubis are cut;

d) combined operations4 (vereenigde behandelingen): that is, symphysiotomy together with artificial premature delivery; thus the Caesarean operation is avoided, and the mother is healed after a few days.

4 They are of Dr. Iacolucci, in the year 1867.

II. The aforesaid operations are not illicit, unless they are done in such circumstances in which, on account of the weakness of the mother, the inexperience of the operator, or a certain danger of infection, they appear destructive of the mother and equivalent to killing. For Saint Thomas says (III, q. 68, a. 11, ad 3): "Evils are not to be done that goods may come about (Rom. IV, 8), and therefore a man ought not to kill the mother (or the infant) in order to baptize the child"; whence Caesarean section is illicit if it brings with it, as it were necessarily, the death of the mother or of the infant.

Nevertheless, in fact it is almost always licit, if the fetus is viable,5 and birth cannot be obtained in any other way. Formerly it often brought great danger and was an extraordinary means; today, because of the progress of surgical art, if it is done by an expert, it often is not very dangerous, nor is it a means so extraordinary, but for the most part it includes a rather remote danger of death for the mother, especially if precautions by antiseptic means are employed; but by an inexperienced person, e.g., by a priest, while the mother is living, it cannot be done. The same is to be said a fortiori of a less dangerous incision, which they call the vaginal Caesarean operation,6 namely, by which the opening of the female genital canal (moederscheede) is widened, which is the natural way by which the infant is born.

5 It is said: "if the fetus is viable"; for, as De Smet notes (De Sacramentis, n. 316): "If the infant is in danger before mature birth, seven months, because the pregnant mother is sick even unto death, and therefore it is to be feared lest the offspring die with her, regularly the death of the mother is to be awaited, and when she has died, the fetus is to be cut out from the maternal womb... And indeed: a) there can scarcely be a question of conferring Baptism in the uterus, both because before mature birth the uterus is penetrated with greater difficulty, and because for rightly administering the sacrament the membranes enclosing the fetus would have to be perforated; and this perforation would inevitably bring with it the effusion of the amniotic fluid and the expulsion of the immature fetus; but the expulsion of a fetus not yet viable would constitute abortion, and seems gravely illicit. (See nevertheless below, II, q. 3, n. IV.) b) Regularly there will be no place for Caesarean section, inasmuch as, the weakness of the mother being supposed, it would be deadly in the case."

6 It is the operation of Dr. Hubert, who was professor at the University of Louvain. This is done if birth is impeded not from narrowness of the pelvis, but from closure or perverse disposition of the fleshy parts, which cannot otherwise be overcome.

III. The mother is also bound (of herself under grave obligation) to undergo an operation, even Caesarean section, if 1) she cannot give birth naturally; 2) in the judgment of an expert the infant cannot otherwise be baptized; and 3) the safety of the mother and of the infant can prudently be hoped for by means of the section; for the mother cannot be killed, nor the fetus himself, so that this latter may be baptized before he dies.

Hence there is required a) that the fetus be viable, ordinarily of seven months; otherwise he would be killed; b) that the mother be robust; c) and that there be an expert surgeon. For then, by the law of charity, the mother must, under grave obligation, prefer the eternal salvation of her neighbor, namely of the infant, to temporal good and life.

Hence generally the obligation of the mother does not exist, because a) more often the fetus survives the deceased mother, or there is serious hope that he will survive; b) generally, by means of an instrument, he can be baptized in the uterus; c) for preserving her own life, and a fortiori for preserving the life of the fetus, the mother probably is not bound to have recourse to a means which perhaps is, or at least is still reputed to be, extraordinary.

For practice, even in the case in which she is bound to undergo the incision, prudence generally forbids warning a mother who is in good faith about the grave obligation, because of the danger lest perhaps, by refusing consent, she die in the state of sin. Nevertheless, the priest, and likewise the physician and relatives, ought to exhort her to the section. The physician is obliged to perform it, if it is asked of him, and he is bound to exhort the mother to undergo it, because from justice he must employ safer means for preserving the life of the mother and of the offspring; whence the priest should induce the physician to furnish this office.

IV. When a pregnant woman has died, immediately after death the Caesarean operation is to be done, as the Roman Ritual prescribes, tit. II, c. I, n. 17: "If a pregnant mother has died, let the fetus be extracted cautiously as soon as possible, and if he is living, let him be baptized" (Can. 746 § 4; S. Off., 15 Feb. 1780). But that the life of the infant may more easily be preserved, the uterus of the deceased mother is to be covered with cloths, so that it may retain heat; however, to open the mother's mouth, lest the infant perish by lack of respiration, is of no utility, because he does not breathe through the mother.

To this section, of themselves all are bound by the grave precept of charity, because all are bound to provide for the eternal salvation of the infant even with the greatest temporal inconveniences; and, if the fetus is viable, there is added another reason, that of preserving his temporal life.7 They are bound, however, provided three conditions are present:

7 "The obligation," says De Smet (De Sacramentis, n. 313), "begins from the death of the mother, known with moral certainty, and perseveres until the morally certain death of the offspring... But how long life can be preserved for infants in the uterus of a dead mother cannot be determined: this depends much on the character of the disease from which the pregnant mother died; but there is no doubt that the fetus can survive the mother for an hour, indeed for several." Namely, in the placenta there remains a sufficiently great amount of blood that from it he can assimilate the necessities of life; and this is the greater because little suffices for sustaining that tender life.




	the mother is morally certainly dead; whence the section is not to be done except after the testimony of an expert concerning death;






	it is probable that the fetus is living; hence no one is bound to it at the beginnings of pregnancy, in the second or third month, because then the fetus is almost always dead, or at least it is very uncertain whether he will emerge living; nevertheless it is to be done in the fourth month, especially if the woman has perished by sudden or very rapid death, unless there are grave reasons for judging that the fetus died before the mother or with her;






	those acting are suitable and have sufficient skill so that they can accomplish the section without danger to the fetus; nevertheless no one is bound beforehand to learn the art or manner, because, in order to satisfy a precept, no one is bound to employ remote means, namely when the precept does not yet urge. Hence:



a) the operation first falls upon the physician, who is to be induced to perform it even if he says that the offspring is already dead, because in this matter they are accustomed to proceed more lightly and to speak thus lest they perform the section; and yet there is no doubt that the fetus can survive the mother for an hour, indeed for several;

b) but if he is unwilling, let another, e.g., a midwife, who is suitable for this, approach; the priest should warn such a person concerning this, unless very grave inconveniences are feared;

c) if others are lacking, the priest is not certainly bound to this, both because of frequent inexperience, and because of indecency, and especially because of the danger of scandal and of greater evil from the hostile talk, hatred, and calumnies of the enemies of religion; for the scandal of many is to be avoided more than the salvation of one infant is to be procured (S. Off., 15 Feb. 1780; 13 Dec. 1899). Nevertheless, these reasons do not hold for all circumstances, e.g., if there is a discreet Catholic family, or in missions, the Chinese nevertheless excepted; whence, according to several authors, of himself he would be bound: although this is perhaps more probable, nevertheless it is not certain.8

8 Many teach that the priest is bound, such as Cangiamila, Debreyne, Th. Mechl., Vering, Konings, and Behmkuhl; nevertheless others deny it, such as Bouvier, Gousset, Marres, and Berardi.

V. Case. It can happen that a woman or girl illegitimately pregnant, with no one knowing it, is in imminent danger of death. Now, after the fourth month of pregnancy, there is a well-founded hope of extracting a living fetus from the uterus of the dead mother. Whence the woman has a grave obligation to disclose the matter directly to some person, so that after her death the Caesarean operation can be done and the infant baptized. She can furnish this:

a) by writing letters in which she declares that she wills that after her death the uterus be opened and the offspring baptized, which signed and sealed letters she should hand to a trustworthy person, to be opened only after death. For thus, as far as can be done, provision is made for her reputation and for the salvation of the offspring;

b) if she cannot write, or does not wish to, let her manifest the matter orally to a wholly discreet person, who will reveal the fact only after her death;

c) other things being equal, for a duty of this kind the physician is to be chosen before others, who perhaps already knows the matter under professional secrecy, who can more fittingly provide for the reputation of the mother and of the family, and who, when necessity urges, can at once proceed to the section and baptism; parents are less suitable, who perhaps, from excessive fear of infamy, will abstain from revelation;

d) the confessor himself should only with difficulty and in the last place take upon himself the burden of revealing, especially if he fears lest from this the sacrament be rendered odious to the relatives of the girl.

But the confessor should induce the penitent to this by persuading and commending, not impose it as obligatory, if he finds that the penitent will certainly refuse it; for then he would uselessly disturb good faith, which in fact would not profit the infant and would harm the salvation of the mother. If, however, she doubts and asks concerning the obligation, the confessor must acknowledge the obligation.

VI. Observations. 1) To avoid the above-mentioned incisions by preventing conception, utero-ovarian amputation (the operation of Dr. Porro), or amputation of both ovaries, is often done; it is had without great hemorrhage or suppuration, and for that reason is said to be preferable to Caesarean section. But grave mutilation9 of the body is licit only (and indeed with the consent of the mother supposed) for preserving the life of the whole body, which therefore cannot otherwise be preserved, because the part itself is infected by disease and, from this very fact, even apart from pregnancy, brings danger to life; as with an arm and a foot. It is illicit if it is done in order never to conceive; indeed also, because evils are not to be done that goods may come about, in order to avoid the danger of a new pregnancy or of a new Caesarean section, the more so because a new pregnancy is doubtful and the danger is not yet imminent, and the Caesarean operation is not most grave, especially in a woman who has already undergone it, and this operation is as grave as Caesarean section.

9 Mutilation is grave not only by reason of danger or of the dimension of the member, but also by reason of function, e.g., if it deprives one of a power or function of great importance.




	Oophorectomy, or ovosection (doorsnijding der eileiders), i.e., resection or ligation of the tubes of the oviduct, or of the canal leading from the ovary to the womb and carrying the maternal ovule to it, is gravely illicit for the same reason, as being a grave mutilation, except in the sole case in which the part labors under grave disease and constitutes a danger to life.






	The same must be said of vasectomy10 in the man, or resection of the vessels or canals carrying the seed to the seminal vesicles (doorsnijding der zaadleiders), by which the way to ejaculation is broken off for the seed. Namely, it is gravely illicit, as being a grave mutilation, unless by reason of health it would be necessary for the good of the body, e.g., if a part of the deferent canal were infected with gangrene; whence it is not licit for obtaining sterility or impotence, even if perhaps the integrity of the canal and the power of inseminating could be restored, as some affirm, although in practice it is difficult; likewise, it is not licit for avoiding the multiplication of offspring or a dangerous birth, indeed not even for healing a great vicious inclination of lust: for the member, by its own nature, is immediately subordinated only to the good of the body, not to the good of the soul.



10 Concerning vasectomy, Nouvelle Revue Theologique 1910, p. 420; Revue Ecclesiastique de Liege, VI, 1910, p. 203; and Collationes Brugenses, XVII, 1912, p. 533, can usefully be read.

But public authority, since it does not have direct dominion over the life, liberty, and members of subjects, cannot take these away from them, and therefore cannot impose vasectomy upon innocent citizens, even the sick; to punish criminals in this way is incongruous, since it is not a suitable punishment, because the operation is little painful; finally, to use this means lest they harm others or lest, by entering marriage, they transmit disease by heredity, is not licit, because an evil means is not to be used for a good end, and also because other means are not lacking by which provision can be made for these things, e.g., prohibition by law under penal sanction, confinement, or abstinence from marriage.

It can also be noted that marriage, in the case of perpetual vasectomy, contracted, is invalid because of the impediment of impotence; but if the potency can be restored, it would also have to be restored when the consort demands it, yet then the end intended by authority would no longer be obtained. Moreover, bodily good is not the greatest common good of society; to this also pertains preserving human dignity, to which every species of animal selection is repugnant.




	Likewise it is illicit to use the so-called X-rays or Roentgen rays, which, directed more intensely and with a greater dose upon the ovaries or testicles, can produce sterility, yet not always efficaciously and with fruit. For this is to be judged a grave mutilation, since it deprives one of a function of greater importance.



Question Four: Concerning Embryotomy, or Concerning Incisions Which Injure the Fetus

I. Operations which kill the fetus and are called by the general name embryotomy (which is a surgical operation by which the infant is cut up in the uterus and, having been cut up, is extracted in parts) consist in the reduction or division of various parts of the fetus, which are afterward gradually extracted one by one, when, on account of excessive narrowness of the pelvis or excessive size of the head, the extraction of the fetus is possible in no other way.

These operations are performed in various ways, according as the fetus presents the head, the pelvis, or the trunk:

a) craniotomy (verbrijzeling van den schedel), by which the cranium of the infant is perforated and the cerebral mass is extracted; this having been done, the uterine contractions lessen the volume of the head, and the infant is more easily expelled or extracted by hand or instrument;1

1 Craniotomy was already known by Hippocrates, Celsus, and the Arabian physicians.

b) cephalotripsy (samendrukking van het hoofd), by which the infant's head is compressed until the cerebral mass and blood overcome the resistance of the bones and skin of the head;2

2 It was also known by the ancients.

c) cephalotomy (verbrijzeling van het hoofd), by which the head is divided lengthwise into two parts;

d) sphenotripsy (σφήν, cuneus; wigbeendoorboring), by which the base of the head is perforated in several places;

e) embryulcia, by which the head is separated from the trunk (decollation, onthoofding), or the breast or vertebral column is cut by suitable forceps (embryothlasis, verbrokkeling der vrucht in de moeder), which has place when the fetus presents the trunk; for then extraction cannot be done in another way, and the fetus is cut into several parts;

f) evisceration (eventration; uithaling der ingewanden), by which, after perforation of the abdomen or breast, the viscera of the belly and thorax are extracted; then, through suitable instruments exerting mechanical force upon the vertebral column, the vertebral column is bent and extraction is made. It is employed when expulsion becomes possible by none of the operations indicated above; and otherwise, after decollation has been performed, the remainder of the fetus cannot be expelled, because the body is ordinarily larger, or the liver and kidneys are too much developed.

II. Embryotomy under whatever form is intrinsically evil, and all the aforesaid actions are illicit and unjust, even if on the one hand provision is made for the salvation of the infant by baptizing him in the uterus of the mother, and on the other hand there is no other means of preserving the mother, so that if the operation is omitted the mother and infant are certainly going to perish. For these actions are always of themselves and directly destructive, since the good effect does not proceed equally immediately, but only through the mediation of the evil effect; and therefore the death of the infant is necessarily willed as a means for saving the mother. Thus the Holy Office, 28 May 1884, concerning craniotomy, and 14 August 1889, concerning every operation directly destructive of the mother or infant.3

3 Do not wonder that the Holy Office only said that this cannot safely be taught, and not that it is illicit. For it did so because it responded to the question: can it safely be taught? Moreover, afterward it also explicitly said that it is illicit, 24 July 1895. Concerning embryotomy and abortion, the following can be consulted: L. Hubert, De l'avortement medical, 1852; Capellmann, De Occisione foetus, 1875; Eschbach, L'embryotomie au point de vue theologique et morale, 1876; Illustrious Lord Waffelaert in Nouvelle Revue Theologique, T. XVI and XVII; E. Hubert, Discussion sur le feticide (Annales de la Societe Scientifique, 1902-1903); Vermeersch, Discussion sur le feticide medical (Annales de la Societe Scientifique, 1902-1903); Treub, Van Oppenraay, and Vlaming, Het levensrecht der ongeboren vrucht, 1901; Van Gennep, Over medischen abortus, 1916; Meuleman, Het levensrecht der geboren vrucht, 1917; Daels, Het Bakersboek, 1919; Moeder en Kind; Salsmans, Geneeskundige plichtenleer, 1920; Dictionnaire Apolog. de la Foi cathol., art. "Feticide"; Dictionnaire de Theologie Catholique, art. "Embryotomie"; Cathol. Encycl., art. "Abortion" (Coppens). Likewise manuals of Moral Theology, such as Noldin, Tanquerey, Prummer, and Vermeersch.

They object:4

4 Cf. Prummer, Th. Mor., t. II, n. 134. Formerly certain theologians, such as Ballerini, Avanzini, and Constantini, stood for the liceity of feticide.




	The infant is the cause of death to the mother, and therefore an unjust aggressor.



Resp. a) Not unjustly, because without any act and will he is there as in a place proper to himself and conducts himself passively, but, using his own right, only by the natural course of things becomes the cause of death to the mother, just as a man infected with plague can be a cause of death; not an aggressor, because ordinarily the difficulty of birth comes from the mother, on account of the narrowness of the pelvis, and the danger is from the action of the uterus, which, although it is not voluntary, is nevertheless the mother's. Since, therefore, the fetus exists by the will of the mother, since expulsion is the action of the mother, since the greater difficulties are from the mother, the infant is not the aggressor, but rather the mother. But even if the infant were called an aggressor, nevertheless he would not be objectively unjust.




	In a collision of rights the right of the mother is prior and stronger; and therefore the infant is judged, indeed reasonably is bound, to yield his right.



Resp. Since man is in possession of his own right, the human person and life are ordered to their own proper end, and are not subordinated as a means to the life of another; and therefore a) a direct attempt against the life of an innocent person is never licit, and never does the right of one so prevail that, in order to obtain that one's good, the killing of an innocent person becomes licit; b) although indirectly someone can yield the right of his life, insofar as he exposes himself to the danger of death, nevertheless he cannot directly yield the right to life, since he is not master of his own life, and can never permit the direct killing of himself. Therefore no more can a right be given to kill the infant in order to save the woman than to kill the woman in order to save the infant.




	It is not killing, but only the hastening of death certainly going to follow, and a slight shortening of life.



Resp. Indirect hastening, from a cause which of itself and immediately produces another effect while this one follows accidentally and is merely permitted, can be licit; but the hastening of death, willed in itself and directly, is true killing. Direct killing, however, is illicit, even if it is only the hastening of death certainly going to follow, just as it is illicit to kill a wounded man that he may be freed more quickly from pains.




	Between two evils the lesser is to be chosen; but the death of the infant alone is a lesser evil than the death of the mother and infant.



Resp. The greater evil is to be avoided, if it can be done without an intrinsically evil action; but it is illicit to avoid it through an intrinsically evil action, for evils are not to be done that goods may come about, not even to save the whole world. The end does not justify the means; and therefore it must not be seen to what the action is ultimately terminated, but first of all what is immediately done. This, in the case, is intrinsically evil, and therefore a greater evil, as being moral, to be avoided rather than the physical evil of death. Moreover, as even the more celebrated physicians themselves today acknowledge, it is almost always possible to save the mother, since it very rarely happens that embryotomy is the sole means for this; for frequently Caesarean section itself, or symphysiotomy, or combined operations, are possible.5

5 Thus, e.g., Dr. Pinard, professor of Paris: "To have to sacrifice the child in order to save the mother is an imaginary case; never does the accoucheur find himself before so poignant an alternative," cited in Bull. von den Bond tegen de ontvolking, 1913; likewise, Dr. E. Hubert, Le devoir du medecin; likewise Murphy, British Medical Journal, 25 Aug. 1893; Treub, Aertzliche Rundschau, 1900; likewise Dr. Guermonprez, in Eschbach, p. 389: "To kill the fetus under pretext of favoring delivery is to misunderstand the certain resources of modern obstetrical surgery; it is to be behind the times"; and Dr. Franck: "Scientific methods had so developed that saving the child's life is also the best method for saving the mother's life" (Schutzengel oder Würgeengel?, Cologne, 1922).

III. Observations. 1. Embryotomy is illicit, even if it is only probable and likely that the fetus is still living,6 because justice forbids exposing oneself even to a merely probable danger of killing an innocent person.

6 We do not say: that a fetus be obtained who will live and continue to live; for such a formula would be equivocal and could be badly understood.




	The physician who in a particular case is going to perform embryotomy is not to be warned by the priest, if fruit is not hoped for; but even if fruit is not hoped for, he is to be warned if he frequently acts thus and there is scandal to the faithful, or if he is not in good faith, as if he asks the priest about this, or when the silence of the priest would be equivalent to approval. The mother, if she is in good faith, is not, from prudence here and now, to be warned concerning the gravity of her obligation, lest, by refusing consent, she die in the state of sin. The same holds concerning the procuring of abortion.






	In the case in which the mother does not wish or is not able to undergo Caesarean section or some similar operation, nothing remains except to await her death; and then to perform the Caesarean operation for baptizing the fetus, if there is a possibility that the fetus is living.



Question Five: Concerning the Procuring of Abortion

I. The procuring of abortion1 (kunstmatige vruchtafdrijving) is the artificial expulsion from the mother's uterus of an immature fetus who thus cannot live, or of a fetus capable of uterine life and incapable of extrauterine life.

1 Cf. Eschbach, Disp. Phys.-Theol., disp. 2, p. 2, c. I, art. 1.

The fruit must be capable of uterine life; whence a) a dead fetus can be expelled: this is not abortion, but the legitimate relief of the woman; b) a fetus separated from its union with the uterus by a morbid cause, e.g., by rupture of the uterus or by blood admitted into the uterus, can be expelled: it is the consequence and remedy of an abortion already had. For by accident one thus separated or killed remains in the uterus. Whence, in the definition of abortion, expulsion is understood not so much of external expulsion as of the tearing away and separation of the fetus from the maternal uterus before he is viable.

Moreover, the procuring of abortion is distinguished as twofold:2

2 Direct and indirect abortion are not always defined rightly and clearly. Hence there are equivocations, obscurity, and uncertainty in the doctrine.




	direct, if means are employed which immediately and of themselves kill or expel the fetus, although further and mediately they procure a good effect;






	indirect, if means are employed which immediately and of themselves are ordered to a good effect, e.g., the health of the mother, although also apart from the intention or by accident they can at the same time expel the fetus.



II. Abortion is provoked by the induction of contractions in the muscular coverings of the uterus, which are able to expel the fetus. There are many causes capable of effecting this:

a) some act directly upon the whole body, but reflexively upon the uterus, such as hellebore, ergot of rye (seigle ergote, brandige of bedorven rogge), venesections, excessively hot baths, washing the feet in cold water or in water mixed with salt and mustard, etc.; by these there is caused a relaxation of the fibers, by which it happens that the fetus, pressed by his own weight, is born prematurely;

b) others are only local and, since they have a stronger and direct action upon the uterus, induce expulsion more certainly. Such are incision of the amnion or perforation of the membranes of the fetus, by which it happens that, the fluid in which the fetus swims having been removed, he cannot live there for long but is necessarily expelled; intrauterine dilation; occlusion of the female genital canal; electric force transmitted through the uterus which kills the fetus, etc.;

c) others are indirect, such as compressions of the abdomen, blows, vehement fright, and all physical or moral causes which bring about great nervous exaltation in the woman, from which uterine contractions arise. Likewise, some expulsive medical potions, subcutaneous injections of morphine, certain injections into the female genital canal, even masturbation, too frequent copulation, causes provoking inflammation of the vulva, the wearing of garments too tightly constricting the uterus, etc.

III. Directly procured abortion, by whatever way it is obtained, is illicit, as being intrinsically evil and unjust, even if the fetus otherwise certainly is going to die, while now provision is made for his salvation since he can be baptized, and there is no other means for saving the mother.3 The reason is that it immediately produces nothing except the separation of the fetus from the mother and thus directly brings death to the fetus, who is a man or on the way to man; whence it is the direct killing of a man, or equivalent to it. And therefore in the case the principles which hold concerning the killing of a man must be applied. Namely, abortion deprives the fetus of the office of the placenta, by which he adheres to the mother and receives nourishment and purification of the blood; and these two things are altogether necessary for life to the fetus; therefore to deprive the fetus of such things is truly to kill him, just as to kill a man by hunger. Thus the Holy Office responded, 14 Aug. 1889; 24 Jul. 1895; and 4 May 1898.4

3 Whence not only abortion which is customarily held criminal, procured for a non-legitimate end, e.g., for avoiding infamy or the inconveniences of gestation, is illicit; but truly also that which is called medical. Physicians employ it for saving the mother: 1) when they notice that the mother, because of narrowness, cannot bring forth the infant, that she shrinks from Caesarean section, and that acceleration of birth is impossible, preventive abortion; 2) when they foresee that the sick mother, e.g., from pulmonary phthisis, very probably or certainly is going to die on account of the pregnancy itself unless the fetus is expelled; or for another cause from the presence of the fetus the life of the mother is endangered, e.g., on account of uncontrollable vomiting, repressive abortion.

4 Before the Roman decisions, certain theologians, such as Ballerini and Lehmkuhl, in certain cases considered abortion more benignly.

They object: It is not killing, but a cessation from the preservation of the fetus, by which the mother allows him to fall out from her womb and so permits him to perish; but the mother is not bound to preserve the offspring with the loss of her life.

Resp. It is not a mere cessation or omission by which it is indirectly permitted, or not impeded, that the fetus is not preserved, in the same way as if, in spontaneous abortion, nature ceases from preserving the fetus; but it is a positive death-dealing action which breaks off and impedes the preservation of the fetus by nature, and a violent disturbance of the natural condition. It is positively to act so that the fetus is separated from the mother and thus placed in a state of necessary death. Whence death is not merely permitted but directly procured, and therefore the action is directly destructive and intrinsically evil.

IV. Indirectly procured abortion is generally illicit; nevertheless sometimes it can be licit from a proportionately grave cause. Whence it is licit or illicit according to diverse circumstances.

A. It is illicit:




	if someone intends the very expulsion of the fetus in itself, whether as an end or as a means for procuring a good effect;



or 2. if there is not present a just proportionate cause, e.g., if there is another sufficient means for procuring the good effect, or if not all things are employed for impeding abortion, or if the good effect does not equal the evil;

or 3. if the good effect is procured through the mediation of the evil, i.e., not immediately from the means employed, but from the expulsion of the fetus and the cessation of pregnancy. Then, however, the abortion becomes not indirect but direct: abortion would be the remedy from which the safety of the mother would arise, and would be directly chosen as a means, e.g., that she herself might be preserved from vomiting by means of abortion.

B. It can be licit from a just cause, if at the same time the following conditions are verified:




	the means employed are in themselves good or indifferent;






	the good effect, and not the evil, is willed in itself;






	the good effect compensates for the harms of the evil effect; whence abortion is altogether illicit if it would impede the infant's Baptism or if he also would be deprived of a reasonable hope of receiving this sacrament; and therefore it is always necessary that provision be made for Baptism in the better way;5



5 Nevertheless it rarely happens that abortion impedes Baptism: for almost always the fetus, in a perplexing case, will die before the mother, so that he cannot be baptized; otherwise for the most part the infant will be able to be baptized in the uterus, or after abortion has followed.




	the good effect is caused immediately and not by means of the evil effect; whence the means of themselves and directly cure the mother's illness or turn away danger from her, not mediately through abortion;






	there is no other means of obtaining the good effect;






	all precautions are employed for impeding the evil effect insofar as it is possible, and therefore that no more be done than is necessary for saving the mother.



In one word: if it is done on account of a just, good, proportionate cause, and all care is employed that abortion be avoided as much as can be done.

V. Corollaries. From the foregoing it is understood:




	That generally it is licit to employ medicines necessary and suitable for saving the life of the mother, namely those which directly and immediately tend to the cure of the disease even if there were no pregnancy, although it were established by experience that the same things can effect abortion, yet not necessarily but sometimes and by accident: the probable or certain life of the mother equals the probable danger of the infant. To this belong potions, but in that quantity which is required for healing other diseases, baths, venesections, injections into the female genital canal, subcutaneous injections, etc. Nevertheless it is illicit if, the remedy being employed, Baptism of the offspring becomes impossible, while otherwise he would survive the mother herself and could be baptized: for the mother is bound to prefer the eternal life of the offspring to her own temporal life;6



6 "Even in a lethal disease it is not licit to offer the mother such a remedy, if, the remedy being employed, the offspring is deprived not only of temporal life but also of eternal life; on the contrary, if the remedy is not employed, the death of the mother is indeed certain, but on the other side the salvation also of the offspring is certain, who, going to survive the mother, can be baptized: for the mother is bound to prefer the eternal life of the offspring to her own temporal life. Ordinarily nevertheless, the offspring dies before the mother, so that he cannot be baptized, even if the mother is allowed to perish." Noldin, Th. Mor., II, n. 343, 2.




	that it is illicit if the evil of the mother is grave but not mortal, unless the medicine is a necessary remedy and the danger of abortion very remote and slight, or the fetus is certainly going to die: the probable or certain notable good of the mother compensates for the possible danger of the fetus;






	likewise that it is illicit to procure abortion for avoiding infamy or another grave temporal inconvenience (prop. damn. 34, Innocent XI),7 both because the good effect is not proportioned to the evil, and because it is obtained through the mediation of the evil;



7 "It is licit to procure abortion before the animation of the fetus, lest a girl detected as pregnant be killed or defamed."




	likewise that it is illicit on account of some infection by poison, or disease of the heart or lung, or otherwise vomiting that will not cease, because the good effect is procured by means of the evil, namely by the cessation of pregnancy. Moreover, today such a means is not necessary, because very rarely is it the only one;






	that the rupture of the membranes and the evacuation of the amniotic fluid are illicit, because the good effect is obtained by means of the evil, namely by harm to the fetus; also, as it seems, in the case in which the pregnant uterus cannot be replaced in the too-narrow abdomen.8 For this case certain authors made the sole exception, because, they said, the danger is not in the pregnancy but in the dilation of the uterus; this is removed so that the uterus can be replaced in its own place, and the danger of death turned away, and this before abortion; therefore the expulsion itself is not chosen as a necessary means for turning away the danger of the mother.9 But against this: the very dilation of the uterus is from pregnancy; however, it is removed by means of the removal of the fluid necessary for the life of the fetus; therefore the evil effect itself seems to precede.10 The case, moreover, is most rare;



8 It would have to be said otherwise if puncture, by means of a little siphon or injection instrument, could be made altogether thin, so that it would not necessarily bring with it rupture of the amnion and expulsion of the fetus. This, according to the testimony of P. Salsmans, certain excellent physicians judge possible. But practically, is there not danger of widening the puncture and provoking rupture? And then it is illicit, because it exposes the fetus to the danger of death.

9 Thus also Illustrious Waffelaert after Capellmann; on the contrary De Smet, Vermeersch, and others.

10 Even in extreme necessity it is illicit to deprive another of a good which he absolutely needs.




	that excision of the pregnant uterus is licit when it is infected with corruption, or in which tumors are generated which sometimes so grow that they induce danger to the life of the mother, myoma: for the danger is not from the pregnancy, and is not turned away by its cessation, but from the very excision of the uterus, which would be done even if there were no pregnancy; whence the good effect follows immediately;






	that it is licit to expel a dead fetus: for it is not abortion, but legitimate purification; death, however, ought not to be presumed, but proved;






	on the contrary, that it is illicit directly to expel a fetus likely living but corrupted, whatever some may say, because it is directly to hasten his death; whence the good effect follows by means of the evil. Nor can the fetus be reputed an unjust aggressor, since he wills and does nothing, but conducts himself merely passively. Nevertheless the case is rather fictitious, because a corrupted fetus ordinarily is dead or shortly going to die;






	nevertheless probably it is licit to perform purification of the uterus and removal of all things which are in it, even the fetus if he is present, if there is imminent danger of hemorrhage and infection together with fever for the mother,11 provided that this danger does not arise solely from the pregnancy itself or the condition of the fetus. For the operation would be done even outside pregnancy, and immediately effects not the removal of the fetus alone, but the cleansing of the uterus by removing whatever it contains, e.g., a mole or mucous covering (vliezige omhulsels).



11 It is the case in which the mouth of the uterus is widely open, and pregnancy is irreparably disturbed, so that abortion is going to follow shortly.

VI. Observations. 1. "In practice it is not always easy to discern whether some medical action is the direct or indirect killing of the fetus. Let this be the rule: If from such an action or drug the fetus is directly reached, it seems it must be called direct procuring, e.g., incision of the amnion, which today is the most customary mode of procuring abortion. But if from such an action or drug there arises indeed a greater or lesser danger of abortion, it seems to be only indirect procuring" (Prummer, Theol. Moralis II, n. 141).




	There is an obligation, first of all for the mother, but also for all others, diligently to avoid the causes, occasions, and dangers of abortion, which are most frequent, especially in the first times from conception; and this not only so that the fetus may be saved corporally and spiritually, but also on account of the mother, because abortion is not without danger for her. Whence they sin gravely:



a) at least by evil intention, women who, thinking themselves pregnant, in various ways provoke menstruation again and attempt abortion, e.g., by taking expulsive potions or things harmful to the fetus, by washing the feet in cold water or in water mixed with salt or mustard, by excessive dancing, by compressing the abdomen or striking it forcefully, etc.;

b) likewise those who by grave imprudence in various ways place proximate danger of abortion, or do not avoid it with ordinary diligence, e.g., by doing hard labor, carrying or lifting heavy weights, undertaking journeys on foot, by travel in a carriage or on a longer journey by railway, by indulging a vehement passion of joy, sadness, or anger, by riding horses, by moving with the feet a sewing machine, by taking excessive spirituous liquor in the first months, etc.12 Therefore let them not wish to be present in a great concourse of men, at military exercises, in theaters, in circuses;

12 Genicot notes (Th. Mor., I, n. 378): As to the fact, "if evil intention is lacking, they are not easily to be accused of grave sin, because often it cannot be established whether the actions to be placed are able to exercise a grave influence in inducing abortion... For several causes, such as violent commotions of the mind, a blow to the abdomen, excessive fatigue, travel in a carriage, etc., often effect nothing, even if they are employed frequently and deliberately. On the contrary, sometimes the smallest causes, such as carrying a moderate burden, excessively hot baths, etc., induce abortion, especially in very excitable women, such as towns-women are accustomed to be." This is true; but the conclusion is false; for to expose oneself to the merely probable danger of abortion is already a grave sin.

c) likewise those are gravely guilty who strike or terrify a pregnant woman so that abortion can follow;

d) likewise the husband, physician, and midwife who, even when asked, try to procure abortion, or counsel those things which likely induce it, or bring means for this. Especially the physician, in caring for a pregnant woman, is bound as far as possible to avoid those things which can procure abortion, and to teach her the precautions necessary for this, e.g., regarding journeys, occupations, use of foods, etc. For a physician from whom an abortive medicine is sought, it is illicit and unworthy to give a fictitious and harmless one, both because it is deception, and because he himself plays the part of one approving and cooperating. Moreover, rarely is such a manner of acting efficacious, since other means are easily sought. Rather, let him show his aversion to abortion and the danger for the mother; besides, let him assign honest means of withdrawing herself from infamy;

e) likewise, for pharmacists, to sell abortive means is not licit, unless it is likely that they are sought for a good use, e.g., because an upright physician prescribes them.




	Women pregnant from a delict, just as men who have fornicated, for the most part are to be questioned cautiously in confession about an attempt at abortion.






	Just as it is illicit to expel the fecundated ovum, so also the seed before conception; not only for the woman who knowingly and willingly had the act of copulation, because this is directly opposed to the natural end of copulation, but also, as it seems, for her who was oppressed by force or fraud. For man does not have dominion over the seed, and it is a greater injury against human generation and the common good to expel the seed from its final seat destined by nature for this, than to procure pollution by which it is expelled from its instrumental seat. Nevertheless, the oppressed woman can and must turn herself and in every way impede and interrupt the act of copulation lest she receive the seed, although it is to be poured out, because she has the right and obligation of impeding the copulation, and the pouring out of the seed is to be ascribed to the malice of the man alone. It is certain, says Saint Alphonsus (Th. M., l. IV, n. 394, q. 1), "that it is licit for an invaded woman to repel the seed, lest it be introduced; but not to cast it out, if it has already been introduced."13



13 Likewise, l. VI, n. 954, dub. 1; H. A., tr. 18, n. 50. Lessius, Marc, and Aertnijs can also be consulted.

Certain authors nevertheless say that in this case, immediately after copulation, before conception has been made, the seed conducts itself after the manner of an unjust aggressor, whom it is licit to repel. This is true during the aggression, namely the action of copulation, but not when copulation has ended, because then the aggression has ceased and the seed is already in its proper place;14 moreover, copulation is already ended by the very introduction of the seed into the female genital canal, and not by fecundation itself,15 as the adversaries suppose, because, the seed having been ejaculated, the work of man ceases and the work of nature begins, which it is illicit to break off; by this it happens that the emitted seed, by its own natural inclination as well as by the attraction of the female body, penetrates more deeply the organs of the woman unto fecundation.

14 Otherwise it would also be licit to expel after conception, because it would still be more an aggressor.

15 Otherwise impossibility of generating would make one not only sterile, but impotent, and would render marriage invalid.

Therefore it is illicit to perform any washings and injections of the female genital canal in the first hours after copulation, because no reason is present for doing them then, except for the sake of preventing and impeding generation. And besides, a slight reason, e.g., a rush of blood with itching, does not suffice, because it is not proportionate.

VII. Warning. Three principles of Catholic moral doctrine are altogether to be placed in safety: first, that it is never licit to do evil for procuring good; second, that the fetus, and the amnion, is not a part of the mother, and therefore is not ordered to the good of the mother in the way in which a part is ordered to the good of the whole, but, on the contrary, rather the mother is ordered to the good of the fetus; third, that man does not have dominion over the seed or over the fetus, and therefore cannot exercise a directly harmful action upon them. Whoever would recede from these principles even in the least would be cast into the most depraved consequences.

Question Six: Concerning Artificial Premature Delivery

I. Acceleration of delivery is the artificial expulsion from the mother's uterus of a fetus not fully mature but already viable, so that he can live outside the uterus.

It is not illicit if it is done for just causes and at that time and in those ways by which, according to things ordinarily happening, provision is made for the lives of the mother and fetus (S. Off., 4 May 1898). The reason is that, on the one hand, it is not the killing of the infant, since he can live, but only some danger for mother and offspring is present, and yet not so imminent; on the other hand, the fetus is compelled to undergo a small danger to life on account of grave compensating reasons.

Nevertheless it is illicit if it is done without sufficient reason, since it is not licit rashly to break off the course of nature and to incur some danger except in order to preserve the mother or offspring from a greater danger; but the extracted infant is weak, and therefore delivery is not without some danger for his life. Hence the less grave the danger of the mother is, the greater probability, or as it were moral certainty, is required that the infant will continue to live. And the graver the danger for the fetus from prolongation of gestation is, the more easily delivery can be accelerated or another operation instituted, e.g., Caesarean section.

II. In practice, artificial delivery is licit in a threefold case:




	whenever it is foreseen that the offspring, if he arrives at the normal term, cannot be born naturally because of the narrowness of the mother, because then he will be in greater danger;






	whenever grave danger to the life of the mother or offspring is pressing, unless the fetus be brought forth by accelerated delivery, because then the danger of the mother to be turned away is greater than the danger to which the infant is exposed from accelerated delivery;






	whenever the fetus is foreseen otherwise to be going to die without Baptism, because the good of the soul prevails.



Nevertheless one must wait, as far as can be done, the danger and circumstances having been considered, so that provision may be made for the life of the infant, as much as possible. Hence:1

1 Cf. Antonelli, o. c., t. I, n. 448.

a) in narrownesses of the pelvis, in time of grave disease, when the fetus is hydrocephalic, the procuring of premature delivery around the seventh or eighth month is licit, because only in this way can provision be made for the life of the mother and infant, and a longer gestation would expose both to greater danger;

b) likewise in the case of tuberculosis or very grave phthisis of the lungs, if grave danger of death is present for both; for delivery tends to lessen the mother's pains and to preserve the fetus;2

2 Thus according to the doctrine generally admitted up to now. Now, however, certain physicians, in the case of tuberculosis, say that pregnancy is not harmful.

c) if it is uncertain whether the fetus can live, one must wait, unless the gravely sick mother cannot wait because of imminent danger to life; for then acceleration will be licit, provided there is true probability that the fetus can live, because there is no other means of providing for the life of each, and, for turning away the certain harm of the mother, the fetus can be exposed to probable danger.

III. The mother is also obliged, if there is no other way of providing for mother and offspring. Nevertheless, there is no obligation 1) if Baptism can be conferred in the mother's uterus; 2) if the mother is robust and wishes to undergo the Caesarean operation.

Question Seven: Concerning Ectopic or Extrauterine Fetuses

I. Extrauterine pregnancy is treated by many physicians as a tumor, and consequently they judge that the cyst is at once to be extirpated by laparotomy, or the fetus to be killed by electric fluid or an injection of morphine. Not rightly, because if the fetus is there, his life, according to the law of justice, is to be protected as far as can be done. Hence:




	if the woman presents an internal tumor whose nature cannot be known, it is necessary first of all that the physician do nothing and await the time in which it will more easily be diagnosed.1 But if it is a fetus, the time at which he is viable is to be awaited for performing the operation of laparotomy (S. Off., 4 May 1898), for otherwise, without any cause of necessity, the operation would tend to the harm of the fetus.



1 From the fifth month, by means of the stethoscope, ordinarily the pulsation of the heart can be perceived.




	If, by awaiting the time at which the fetus is viable, danger to the life of the mother is greatly feared, and the presence of the fetus is not yet known through the pulsation of the heart, perhaps laparotomy can probably seem licit, because the presence of the fetus is only slightly probable and very doubtful, and the danger of the mother is certain. Whence the cyst perhaps can be considered as a tumor, and then there is not directly intended the killing of the fetus, but directly the removal of the tumor, from which there follows directly the cessation of the mother's danger and afterward the death of the infant, if nevertheless he exists.2



2 Thus, for example, Genicot and Noldin; likewise Antonelli, who holds this to be all the more licit because in ectopic pregnancies ordinarily the fetus dies before he reaches his proper development, or is not capable of living when the cyst is ruptured, o. c., t. I, n. 453.




	On the contrary, if the existence of the fetus is even only truly and solidly probable, it is illicit to act upon the cyst by electric fluid or morphinic injection, because by these operations there follows directly and of itself the certain death of the infant, and through that the safety of the mother, and no relief is directly offered to the mother, even if there were nothing but a tumor. Besides, the Baptism of the infant is rendered impossible.






	If the presence of a living fetus is certain and the rupture of the cyst is proximate, bringing the death of each, excision of the cyst is licit if there is hope of preserving the fetus because he is viable or probably viable; otherwise it is illicit. In the first case the good effect follows immediately: to repel the danger of the mother, and indirectly the infant can perish; in the other case the infant is directly killed and the danger of the mother is mediately turned away. Thus the Holy Office, 5 May 1902, concerning a fetus when the sixth month has not been completed, applying the decree of 4 May 1898.






	It could be said otherwise if some organ of the mother were corrupted, or a tumor independent of the fetus and not formed from him brought danger to the mother; these could directly be removed even if by accident they at the same time indirectly brought with them the expulsion of the fetus. In that case Baptism would have to be conferred upon the fetus immediately, since he will die quickly.



II. Corollaries. 1. Therefore the same principle holds concerning ectopic fetuses and concerning others.




	Nor can the ectopic fetus be considered as an unjust aggressor; not an aggressor, because he does nothing: for he does not act upon the mother, but is acted upon by the mother; not unjust, because he does not transgress the paths of right. Whence he is no more an aggressor than a uterine fetus who cannot be brought forth into the light.






	This principle is already consecrated by the responses of the Holy Office indicated above; whence we are unable to understand how certain theologians have still remained hesitating or have spoken more benignly or equivocally. They said, e.g., that excision is prohibited only outside the present necessity of the mother, or when it is equivalent to direct killing; but, by the general rule, even "when necessity compels," it is prohibited "unless provision is made seriously and opportunely for the lives of the fetus and mother," because otherwise precisely it is equivalent to direct killing. Others said that it is licit, for saving the mother, provided there is the very slightest hope of saving the fetus; but how is this composed with the decree affirming that no extraction is licit, "unless it is performed at a time and in ways by which, according to things ordinarily happening, provision is made for the lives of mother and fetus"? Therefore it is no wonder if more recently the language has already begun to become more rigorous.






	Hence also the same rules as those which hold for a fetus certainly living are equally to be applied to a fetus probably living; nor in the case can the principle be maintained that the certain right of the mother prevails over the probable right of the infant,3 as Genicot placed it in the first editions (Th. M. I, 376), and Noldin repeats neither approving nor disapproving (Th. M. II, 341), to which Prummer also somewhat yields (Th. M. II, 136). Namely, it is illicit to expose oneself even to the probable danger of killing; whence in the new, tenth, edition of Father Genicot's work this was already deleted and changed.



3 The principle is rightly applied when the certain preservation of life in the mother and probable danger to life for the infant arise equally immediately, as a twofold effect, from the same action or placing of the same cause; in the present matter it does not hold because the danger introduced to the life of the infant would be the means of preserving the life of the mother, that by which provision would be made for the mother.




	Likewise, in extrauterine pregnancy, because of the abnormal position harmful to the mother, the fetal sac cannot be equated with a corrupted organ or lethal tumor which can be removed even if it contains the fetus, in the same way as we have said concerning the diseased uterus. This indeed is taught by P. Salsmans, after Lehmkuhl and Antonelli; but the last, in the second edition (1906), changed his opinion. And rightly, for if it were true, it would almost always be licit to excise thus, which does not agree with the Roman responses. Nor can the fetal sac be held as a tumor or sick organ of the mother, but it is something of the fetus. Whence this can be defended as licit only if there are other true lethal tumors joined with the fetus, or a true tumor which would not proceed from the fetus but in which the fetus would by chance be found with his coverings, as others more rightly say.4



4 Thus Capellmann-Bergmann, o. c., ed. 18; and in the same sense we understand those things which Aertnijs-Damen, Th. Mor., I, 583, and Prummer, Th. Mor., II, 146, have.

III. Observation. In establishing the indicated rules, as in all the preceding ones, the principle must be held high: that human life is, as it were, sacred, which it is not licit directly to take away, and for which, whether it is of the fetus or of the mother, serious provision must be made as far as possible. The Church, history bears witness, has always protected human life; and just as formerly, against the tyrannical cruelty of fathers or masters, she protected the life of the infant or slave, so now she protects the life of the fetus against the cruel sensuality of our age and more lax theologians.


II. Embryological Questions Which Have Regard to the Administration of Baptism

Question One: Concerning the Matter of Baptism — Theological Principles

I. Three things are required for the validity of Baptism: 1) the intention of the minister, at least virtual, of doing what the Church does; 2) valid matter and form posited together; 3) a capable subject, for which in an adult there is required the intention, at least habitual, of receiving the sacrament. But if one of these is doubtfully present or has been present, Baptism, just as in a case of necessity it is to be conferred, so also is to be renewed: conditionally.

Concerning these, no special difficulty occurs, in relation to the present questions about embryology, except nevertheless for the matter of the sacrament, about which, therefore, we shall speak especially. But so that the exposition may be more complete and more perfect from every part, and the whole synthesis of theological doctrine may be seen, and at the same time the solution of cases may be manifest in all things, we also add the principles to be held concerning the form of the sacrament.

II. The remote matter required for validity is natural or elementary water in a liquid state, as is established from Jn. III, 5, and Acts of the Apostles VIII, 36; from the rituals; from the Fourth Lateran, Florence, and Trent defining it, sess. 7, can. 2; i.e., everything which comes under the use and name of water among men. Such is water of rivers, rain, a well, a spring, ponds, cisterns, a bath, marshes, lakes, the sea, whether bitter or poisoned or sweet, whether warm and boiling or cold and icy, whether blessed or not. Likewise water dissolved from snow, ice, hail, dew, mists, condensed vapors, or flowing from stones (sweat of pavement), leaves, or walls in rainy or winter time; likewise water obtained by chemical art or by distillation of another element, if it is pure from foreign elements; likewise water mixed with foreign matter in a small quantity, provided that not only chemically but also according to common estimation water is certainly predominant and it is still called water, e.g., turbid or somewhat muddy water, mineral, sulphurous, ferruginous water, etc.

Hence:




	invalid matter is: wine, oil, broth of flesh or fat, fluids of an animal or human body: milk, blood, urine, saliva, tears, sweat, mucus, amniotic fluid, spittle, phlegms, etc.; sap pressed from trees, fruits (apples, pears, cherries), flowers, herbs, roots, grains; snow, ice, hail, hoarfrost, vapor, and other things not dissolved because they are not suitable for ablution; water very much mixed, so that it has more of a foreign substance than of water, or is no longer suitable for ablution, e.g., mud, ink, very good beer, good coffee, good tea, good broth, lye. For all these things are not water; or if they are, according to common estimation they do not have the use or name of water.






	doubtful matter is thin broth, lye not too thick, small beer, ordinary tea-water or coffee-water, slight ink, water dissolved from salt, artificial water extracted by distillation from flowers or herbs, e.g., rose-water, violet-water, etc., or flowing from a vine or trees.



III. The proximate valid matter is the ablution of the one to be baptized by the one baptizing; otherwise the sense of the form would not be verified, and besides this is held by universal tradition. It is said:




	Ablution, for which it is required that water immediately and physically touch the body and successively flow and run over some part of it, so that it is judged washed or cleansed. For this, however, a small quantity suffices; nor is it necessary that bodily filth be wiped away: for the ablution of Baptism is ordered to spiritual cleansing alone. It can be done either a) by movement of the one to be baptized in the water, or b) by movement of the water upon the one to be baptized; namely:



a) by immersion, for which it is required that someone be moved in or under the water; whence Baptism would be invalid if someone were held unmoved in unmoved water; and probably, according to certain authors, also that he be drawn out from the water. Hence an ablution which kills, by which someone would throw an infant into a river, is doubtfully valid; besides, it is gravely illicit because evils are not to be done that goods may come about. But the very throwing is already evil of itself, as tending directly only to killing, nor does it immediately have a good effect, as ablution, but only mediately and by accident, because in fact it is terminated rather to water and ablution than to something else. Namely, the ablution in the case is an effect of the throwing, which, even if it were not done into water, would nevertheless cause death.1 Nevertheless, it is licit to wash with icy water, if no other is available, even if death were feared as about to be hastened somewhat, because this action of itself and immediately tends to ablution and sanctification, not to killing; whence death would happen by accident and would be compensated by the more excellent good of eternal life;

1 Cf. Billuart, de Bapt., art. 3, § III.

b) also by infusion and by sprinkling, although this last mode is dangerous in practice; for these some movement of water is required. Whence invalid matter is the mere touch of water without flow, a drop or wet cloth remaining on the forehead; ablution performed by one or another drop, or in the manner of an anointing, is easily doubtful (S. Off., 14 Dec. 1898); it is valid if someone by movement of a finger or moistened cloth would wash a part of the body.




	Ablution of the one to be baptized, i.e., a) of the whole body or of a principal part, namely the head, "in which all the interior and exterior senses flourish" (S. Th., III, q. 66, a. 7, ad 3). Baptism is valid if it is done upon the head covered with an ulcerous crust, because the crust is nothing but the skin of the infant foully disfigured by disease, and otherwise a man whose whole head were covered with smallpox could neither be washed nor baptized. Baptism is doubtful if the ablution is done on other members than the head, because in none is the integrity of life as in the head; and it is the more doubtful the more it is done on a member less notable and more remote from the head; whence it is more probably valid if it is done on the heart, breast, neck, shoulder-blades, shoulders; more doubtful on the arms or legs; very doubtful on the foot, hand, finger;



b) of the body itself, which must be physically and immediately touched. Hence there is doubt concerning the value of Baptism conferred on hairs, even of the head, because they are not certainly parts of the body;2 it is more doubtful if on beard or nails; very doubtful if on the umbilical cord or on one of the two membranes which immediately envelop the infant in the mother's uterus and which are born from the ovum, for although they are of fetal origin, nevertheless they are not a permanent part of the infant but rather a covering or transitory instrument; almost certainly invalid if on the third, exterior membrane enveloping the fetus, because this arises from the substance of the mother; invalid if it is done on the clothing or body of the mother (S. Off., 21 May 1671).

2 But if the head is covered with hair, the priest must, while with the right hand he pours water upon the crown of the head, with the left separate the hairs, or take care that the water run over the temples of the head, or, what is easier in practice, confer Baptism on the forehead, because that it must be washed on the crown is nowhere prescribed. Cf. Noldin, Th. M., III, n. 60. Certain authors, such as Lugo and Genicot, judge Baptism conferred on the hairs to be as certain as on the skin, for if the hairs of an animal are washed, the animal is said to be washed. Nevertheless it can be answered that this is true of an animal which cannot be washed otherwise, not of a man who by his nature does not have hairs everywhere, and therefore can be washed immediately.




	Ablution by the one baptizing: for if it were done by the baptized person, or by a third person, or by a natural cause alone, e.g., while a child falls into water, the words would be false: I baptize thee. Baptism is valid if someone holds an infant under falling water without the help of another, or under water already poured out by another, because the one holding is the sole cause of the ablution; but if another intends or knows that he is pouring water upon the infant, Baptism is doubtful because it is doubted whether the one who holds or the one by whose help the water descends is the cause of the ablution.



IV. For liceity there is required pure and specially consecrated water; and in the Latin Church the ablution is to be done by triple infusion, in the manner of a cross. He sins mortally against reverence toward the sacrament who without necessity employs impure, dirty, turbid water, or who in solemn Baptism does not use consecrated water, or changes the usual manner of ablution, or does not make the triple infusion. But if in a case of necessity consecrated water is lacking, blessed water is to be employed; otherwise natural water (S. Off., 22 Jun. 1883). Outside a case of necessity new water is to be blessed (17 Apr. 1839).

In merely private Baptism, even by a deacon not commissioned, it is better to use blessed water, or, if the one baptizing is a priest, even consecrated water.

Question Two: Concerning the Form of Baptism — Theological Principles

I. The form of Baptism is: Ego te baptizo in nomine Patris et Filii et Spiritus Sancti (without Amen, as the S. R. C. decreed, 9 Jun. 1853). This is established from Mt. XXVIII, 19 [the original incorrectly prints Mt. XXVI, 28]; from the Liturgies; and from the Fourth Lateran Council, Florence, and Trent, sess. 7, can. 4.

For its validity five things must be expressed:




	the person of the one baptizing;






	the act of baptizing exercised upon another;






	the person of the one baptized;






	the unity of the divine essence;






	the trinity of persons under distinct and, probably, proper names.1



1 The distinguished De Smet departs from the received manner of speaking (De Sacr., n. 233), saying that two things suffice for the validity of the form, namely mention of the baptismal action and distinct invocation of the Most Holy Trinity: mention of the person of the minister (ego) is not required, since the minister is sufficiently designated by the sacramental operation itself; nor mention of the person of the subject (te), because in the very action of baptizing, affecting a certain person, the subject is sufficiently determined; whence the Holy Office decreed valid the form of the Armenians in which such mention is lacking: Baptizat (or: baptizet), nunc manus mea in nomine... We respond, with Saint Thomas (III, q. 66, a. 5, ad 1), that at least an equivalent implicit mention is required, not only on the part of the matter but also on the part of the form; whence also in the aforesaid form of the Armenians, the words nunc, manu mea sufficiently indicate the subject whom the hand here and now washes.

II. First of all, the person of the one baptizing must be expressed, either explicitly, as in the Latin form, or at least implicitly, as in the Greek form: Baptizatur N. servus Christi, in nomine..., in which the word baptizatur, from the circumstances, has the same value as "is baptized by me," "is baptized by this ministry of mine" (Saint Thomas, III, q. 66, a. 5, and ad 1). Hence omission of the pronoun ego would not invalidate Baptism in the Latin language; but in modern languages one must see whether there is the intention of rightly pronouncing the form and whether the action of the minister is sufficiently indicated from the circumstances; whence in practice Baptism will often be invalid or doubtful.2

2 Thus S. C. C., 11 Feb. 1797, declared valid, from the sufficiently clear intention of the one uttering it, the form: "Enfante, te baptise en nom..." (Aertnijs, Th. M., II, n. 33, 2°).

III. The act of baptizing also must be expressed; otherwise the form would not determine the matter, since infusion of water could be done for various ends (Saint Thomas, III, q. 66, a. 5, ad 2; cf. prop. 27 condemned by Alexander VIII);3 and indeed the act exercised in the present, otherwise the present tense, baptizo, would not be verified.

3 "Baptism conferred under this form was at one time valid: In nomine Patris..., the words Ego te baptizo having been omitted." Likewise Alexander III, c. 1, III, 42: "If someone has immersed a child in water in the name of the Father... and has not said: ego te baptizo in nomine..., the child has not been baptized."

Baptism is valid if someone uses a wholly synonymous word: ego te abluo, lavo, mergo, tingo, intingo; it is not valid if the will alone of baptizing is expressed: ego volo tibi ministrare sacramentum Baptismi (S. Off., 23 Jun. 1840), or if the present action is not expressed: baptizatus est in nomine (S. C. de Prop. F., 27 Mar. 1631), or if the mode of ablution is not signified but another mode or the effect alone: ego te mundo, purgo, ungo, tibi ministro sacramentum remissionis peccatorum, etc. It is doubtful if there is doubt concerning this: ego te christianizo or "I make thee Christian" (kerstenen in Flemish, christen in English, karstin, krstin in Slavonic, krstiti in Slavonic).4

4 Of itself it signifies the effect of Baptism, but from the use of speech the word in certain languages signifies the sacramental action, namely sacramental ablution: "I baptize." Thus for the Slavonic language, as we know from the approval of the Slavonic ritual in the year 1894.

IV. The person of the one baptized must also be expressed, because the form must be concerned with a certain person: it is expressed through the word te or another equivalent (S. C. de Prop. F., 5 Jul. 1631), as: baptizatur Paulus, "this one of mine," or "such a one (N.), servant of Christ"; "I baptize your lordship (majesty)"; "I baptize you," if there are several.

V. The unity of the divine essence is expressed by the words in nomine; hence Baptism would be invalid if someone said: in nominibus, or simply in... or cum Patre..., or ex parte Patris...; or: in nomine Patris et Filii, et gratia Spiritus Sancti; or: in nomine Patris per Filium in Spiritu sancto. It is doubtful if: in virtute, maiestate, auctoritate Patris..., or: in uno Deo Patre, Filio Spiritu sancto, or nomine without in.5 In these cases either the essence of God or its unity is not sufficiently expressed, or at least this is uncertain.

5 Some would call this last ambiguous, because of the decree of S. C. C., 12 Sept. 1801, alleged in N. Revue Theol. XX (1868), p. 113. But Lehmkuhl observes (Th. M., II, n. 64, note I) that this is so from the use of the Italian or Etruscan language, by which they have been accustomed often to suppress the letter i before m and n, so that n'nome is wholly in nome; wherefore it is by no means established that this also holds in Latin or another language.

Ambiguous are the forms: cum nomine; in nomen (op den naam); Patris maioris, Filius minoris; in nomine Patris, in nomine Filii, in nomine Spiritus sancti; or: ego te baptizo in nomine Patris, ego te baptizo in nomine Filii, ego te baptizo in nomine Spiritus sancti. Whence their validity depends on the intention of the one uttering them, and thus the Roman decrees which speak of the first and last case are to be understood (S. Off., 23 May 1720; 24 May 1823: cum nomine; S. C. C., 4 May 1641; S. Off., 11 Jan. 1882: in nomine repeated three times). Likewise somewhat corrupted locutions, such as in nomine Patris et Filiae, in nomine Patrias et Filias, and the form: in nomine Dei Patris, et Dei Filii et Dei Spiritus sancti, which nevertheless some hold as doubtful. Similarly a form to which is added: et B. M. V., or: in nomine B. M. V., because it depends on the intention whether the same name is attributed to the Blessed Virgin herself as to God; but if someone were to say: in nomine B. M. V. et Patris..., it would be at least doubtful, if not invalid.

VI. The trinity of persons is to be expressed a) under distinct names; hence Baptism conferred in the name of Jesus, of God, of God one and triune, of the Most Holy Trinity, of the three persons, in the name of Paternity, Filiation, and Spiration, in the name of mother, son..., is invalid. Omission of the prior word et does not render the form invalid (S. C. C., 12 Sept. 1801); omission of the twofold et, the word in nomine not being repeated, renders it doubtful; omission of the second word et renders it ambiguous, whence validity depends on the intention of the one uttering it (S. C. C., 12 May 1753), but according to others then it is doubtful;6

6 Concerning the sense of the last decree they do not wholly agree; cf. Lehmkuhl, l. c., note 2.

b) probably also under proper names, whence Baptism conferred in the name of the begetter or unbegotten, begotten and proceeding, spirated or gift; creator, redeemer and sanctifier; almighty, wise and good; Father, Christ Jesus and Holy Spirit; first, second, third person of the Most Holy Trinity; Father and Son and Spirit, omitting "Holy," will be doubtful.

VII. Observations. 1. The form is to be pronounced together with the infusion of water, not only almost or morally, but also probably physically together; this must altogether be held in practice because, in doubt about the validity of a sacrament, that which is safer must be done (cf. tractate de Sacramentis in genere).




	For liceity it is required that the form be employed as in the ritual. A small change, transposition, addition, or omission which leaves the sense is of itself a venial sin; a notable change even leaving the sense is a grave sin, e.g., if a Latin priest were to use the Greek form (Rit. Rom., n. 9).



Question Three: Concerning Unborn Children to Be Baptized in the Mother's Uterus

I. In the question whether Baptism is validly conferred upon an infant who has not yet been born from the maternal uterus, a twofold opinion of theologians is given:

The first opinion, of almost all the ancients, Saint Augustine, Saint Isidore, Saint Thomas, etc., denies it, both because no one can be reborn before he has been born (Jn. III, 5), and because the one to be baptized must be a distinct member of human society, and therefore it does not suffice to wash the mother; but the infant himself in the uterus is enclosed, as the Roman Ritual says (tit. 2, c. 1, n. 16; cf. S. Th. in IV Sent., d. 6, q. 1, a. 1; and III, q. 68, a. 11). Nevertheless this reason does not hold because it supposes, and in this supposition the Ritual speaks, that the infant cannot be directly and immediately reached, which today is false; for he can be reached by an instrument. But the first reason has only slight probability: for a man is already said to be born in the uterus, as is read, Mt. I, 20: "That which is born in her is of the Holy Spirit."

Whence the second opinion, which is of a few ancients and of almost all more recent authors, rightly affirms it: for he who has contracted original sin and is a man in the way, is capable of Baptism (Council of Trent, sess. 5, can. 4), provided he can be reached.

II. Concerning such Baptism a threefold hypothesis can be made.1 Either 1) a part of the infant cannot be reached, but only the veils by which he is covered; or 2) the veils having been ruptured or artificially perforated, a part of the infant in the uterus can be reached by hand or instrument; or 3) some member having been emitted, while the rest of the body has not yet been born, can be washed.

1 Concerning unborn children to be baptized in the uterus, as also concerning abortive fetuses to be baptized and monsters, the following can usefully be consulted: De Smet, De Sacris in genere, Bapt. et Conf., and Collationes Brug., t. VIII (1903); likewise, Revue Eccl. de Liege, t. III (1907-08), n. 2; t. V (1909-10), nn. 1, 2, 3; Capellmann, Eschbach, and Antonelli in the works cited; manuals such as Tanquerey, Noldin, Prummer, Vermeersch; likewise Salsmans, Geneeskundige Plichtenleer.

In the third case: a) if the infant has emitted the head, Baptism is conferred validly and without any condition, nor afterward is it to be repeated, according to the ritual (tit. 2, c. 1, n. 16; cf. can. 746, § 2):2 for the man is now judged born because the principal part has been born. b) If he has emitted another member, other than the head, Baptism is doubtful, nevertheless in necessity it is to be attempted under condition: si es capax, or si possum, but after perfect birth it is to be repeated under condition: si nondum es baptizatus (can. 746, § 3).3 c) If, with some member emitted and Baptism conferred on it, the danger of death perseveres, and another member, nobler or nearer to the head, is emitted, let him again be baptized under condition: si nondum es baptizatus.

2 "If an infant has emitted the head and danger of death is imminent, let him be baptized on the head; nor afterward, if he has come forth living, is he again to be baptized under condition," can. 746, § 2.

3 "If he has emitted another member, on that member, if danger is imminent, let him be baptized under condition; but then, if having been born he has lived, he is again to be baptized under condition," can. 746, § 3.

In the second case, Baptism is very probably valid; nevertheless, since it is not altogether certain, let it be conferred under condition: si es capax. It must be done on the head if it is possible, and always after perfect birth it is to be repeated under condition: si nondum es baptizatus, as Benedict XIV and S. C. Council, 12 July 1794 and 16 Mar. 1897, teach; cf. can. 746, § 5.4 The reason is both because Baptism is in itself somewhat doubtful, and because it is very difficult to know whether one has sufficiently reached the head. Whence, Baptism having been conferred in the uterus, if a nobler member than that which was washed is afterward emitted and the danger of death perseveres, let it again be conferred under condition, as was said for the preceding case.

4 "A fetus baptized in the uterus must, after birth, be baptized again under condition," can. 746, § 5.

In the first case, Baptism is very doubtful; nevertheless it is to be attempted under condition, si possum or si es capax, if a better mode is lacking. But the case is very rare, for almost always the veils of the infant can be ruptured and the infant himself reached.

III. The following are enumerated as cases in which Baptism is to be administered in the mother's uterus:




	when the mother is so afflicted by disease that probably the infant will die in the uterus, e.g., in the case of contagious disease, or if in the time of delivery the female genital canal or the uterus is torn, or there is grave hemorrhage which brings great danger to the life of the mother;






	when delivery is more laborious and it is to be feared lest the fetus succumb to the labor, e.g., on account of asphyxia in a delayed and slow exit, on account of abnormal presentation, on account of hydrocephalus or excessive narrowness of the pelvis;






	when, on account of doubt concerning the death of the mother, Caesarean section must be deferred longer; or, the mother being certainly dead, it is feared that the fetus is going to perish before the end of the operation;






	in certain dangers of abortions, when the abortion already begun has become inevitable and it is probable that the fetus is going to die before expulsion, e.g., if the placenta is prematurely separated or the amniotic fluid is lost, or if it is feared lest uncontrollable vomiting or vehement hemorrhages bring abortion with them.



Nevertheless Baptism is not to be administered thus unless there is necessity in every way, according to can. 746, § 1: "Let no one enclosed in the mother's uterus be baptized, as long as there is probable hope that he can be baptized when duly brought forth."

IV. Let it be noted that the cutting of the veils by means of an instrument can easily be done in the last times of gestation, when the fetus is at least probably viable, after the fifth or sixth month completed, if there is instant danger of death before perfect birth; but in the earlier months very rarely,5 because of the great danger which, from the destruction of the veils, is brought to the delivery, the infant, and the mother. Whence it is not to be attempted unless it is certainly established both that the fetus is living and that his life is being shortened: for then before all things the soul would have to be saved. Nor would Baptism on the umbilical cord then suffice, since the infant himself could be reached.

5 Antonelli adds: Very rarely at this time can it be known whether the fetus certainly lives. The cutting of the membranes and the flow of amniotic fluid would increase the difficulty of delivery and expose the fetus and the mother to grave dangers of health; and since in this case it cannot be known whether some part has been washed by water, it does not seem expedient, on account of a doubtful spiritual effect, that bodily dangers are to be accelerated, t. II, n. 16.

Perhaps someone will say that cutting the membranes in the first months is equivalent to direct killing, which is never licit, not even for conferring Baptism. But the matter can be sustained thus: the very perforation of the membranes, in this case, is an action which removes an element necessary for temporal life, namely the amniotic fluid whose effusion it causes, but equally immediately confers an element necessary for spiritual life: the possibility of reaching the infant and conferring Baptism. In other words: it removes the extreme spiritual necessity, namely the membrane which is an obstacle to Baptism; but this brings with it and at the same time places the infant in extreme temporal necessity, from the consequent loss of the fluid.6 Nor is there parity with procuring the safety of the mother, because the possibility of this is not obtained except by means of harm to the infant, namely the very effusion of the fluid.

6 It was said: to remove an element necessary for temporal life, if this does not signify killing, then one must already despair of the value of terms. Resp.: It signifies killing; but what follows from this? A killing action is licit on account of a proportionately grave reason, if it equally immediately produces eternal salvation, as, for example, can be the case in Baptism conferred in icy water (see above p. 52). But because an action of killing, just as also of saving, can be mediate or immediate, and in the case it is not a question of an immediately killing action, just as neither of an immediately sanctifying and saving action, therefore, for the sake of clarity, we have preferred to write: to remove an element necessary for temporal life is licit if it is compensated by the conferral of an element necessary for spiritual life, provided that this is obtained equally immediately, not by means of the evil effect.

V. The manner of administering Baptism in the mother's uterus. It is conferred, the veils having first been ruptured if it is possible, by means of some irrigating instrument, e.g., a little siphon (seringue) full of water or with some sponge; but with the other hand one must inquire whether the water touches a part of the infant.7 But if these are lacking, it is conferred by the moistened hand alone, although this mode is easily doubtful (S. Off., 14 Dec. 1898). Warm water is to be employed, because cold water would harm the mother; indeed, when true danger of death in the mother is to be feared from pure water, it can be mixed with corrosive bichloride of mercury (HgCl2; eau sublimée, met sublimaat vermengd water), one part of this chloride being dissolved in one thousand parts of water,8 as the Holy Office responded, 21 Aug. 1901.

7 This will be easy in ordinary cases, since presentation of the head is had at least 90 percent of the time.

8 Besides the aforesaid mixture, which furnishes an antiseptic means, the water must be altogether pure, lest diseases be introduced into the woman giving birth.

The ministry is ordinarily to be reserved to the physician, or, if he is lacking, to the midwife, who is to be instructed by the physician or by the parish priest.

The parish priest is to be warned about Baptism conferred in this way.

Question Four: Concerning Immature Fetuses to Be Baptized

I. A great question is debated among scholars, philosophers, and theologians concerning the moment at which the fetus is animated by a rational soul.1 Aristotle2 and almost all the writers of the Middle Age, with Saint Thomas,3 taught that the animation of a male fetus occurs about4 after forty days, of a female after eighty, from the instant of conception. Their reason is that no form is received in matter unless this has been sufficiently prepared and is proximately disposed for receiving the form; but who will say that at the beginning of conception the matter is sufficiently prepared for receiving a rational soul and for constituting a man? Moreover, in the fetus there are observed first the phenomena alone of nutrition and increase, then sensitive life appears, and this finally is so ordered that it can serve rational life; whence first there seems to be present a vegetative soul, then a sensitive, lastly a rational. These arguments are probable.5

1 Capellmann, Eschbach, and Antonelli in the cited works can be consulted; De Smet in Coll. Brug., t. VIII; Revue Eccl. de Liege, 1907-08, t. III, n. 2; Dict. de Theol. cath., article "Animation" (Chollet).

2 De Generatione Animalium, l. II, c. 4.

3 In II Sent., d. 18, q. 2, a. 3; Q. D. de Pot., q. 3, a. 9, ad 9; Contra Gentes, l. II, c. 87, 88, and 89; Sum. Th. I, q. 118 and 119.

4 Nevertheless there is not one opinion of all in this matter. Hence, Saint Alphonsus says (Th. M., l. 3, n. 394): "Lessius..., from Hippocrates, judges that the male is animated at most on day 30, or 35, or 40, or 45; but the female on day 35, or 40, or 45, or 50. And Lugo and Bonacina and Filiucci feel the same... Nevertheless Busembaum... Elbel... and the Salmanticenses with Saint Thomas, Azor, Sylvius, and the common opinion... say that the male is formed and animated in the space of 40 days, but the female in 80... Indeed Saint Thomas, d. 3, q. 5, a. 2, thus says: The conception of a male is not perfected except up to the 49th day, as the Philosopher says in IX de an.; but that of a female up to the 90th; but in the composition of the male body Augustine seems to add six days..."

5 We omit the theological arguments which are brought forward on each side, both because they are not proving, and because they pertain less to a question scientific and philosophical in itself. They are set forth in Dict. de Theol. cath., cited article.

On the contrary, almost all more recent authors6 teach that animation occurs in the instant of conception. The reason is that beings are not to be multiplied without necessity; but the rational soul can furnish all things which the vegetative or sensitive soul furnishes; therefore there is no reason for admitting a succession of souls. Moreover experience establishes: a) that the fetus lives from the beginning of conception and therefore is animated; b) that he develops regularly and without interruption, and indeed in such a way that the development naturally is terminated in man: for from the beginning all things are so disposed that they necessarily produce a man; c) that from the beginning the fetus already has all things necessary so that he is a man: for it is established that one and the same being is conceived, develops, and finally is born. There is added that no moment can be assigned at which the soul would be infused.7 Whence modern authors hold immediate animation as almost certain.8

6 Yet not all admit this. For philosophers such as Liberatore, Cornoldi, Sanseverino, and physicians such as Santi and Liverani deny it. To these recently have acceded Em. Card. Mercier (Psychologie, 3e p., ch. II), Dr. J. Lenssen (Quelques considerations sur la nature de la vie et de la mort in the periodical Echo religieux de Belgique, 1902), and P. Vermeersch in his Th. M.

7 These arguments are not apodictic. The first does not prove, because if the soul were infused from the instant of conception and constructed its own body for itself, it would be the sole exception to this universal law: no form is infused unless the matter is proximately disposed for receiving it. The other, drawn from experience, proves only that from the beginning there is present in the embryo some principle of life and a sufficient power of producing a man, or at least that the embryo is placed in such circumstances that it necessarily develops into a man; but not that from the beginning it is already a man. But many have receded from the opinion of Aristotle and Saint Thomas, especially from opposition to the Scholastics' system concerning matter and form, because it transcends their understanding, whence they hold the succession of souls in the fetus as something incredible and absurd; likewise from false experiences by which they thought it established that the fetus has all organs essential to man, in small dimensions indeed, already from the beginning. But these things move no one still today.

8 Thus Capellmann, Medicina Pastoralis, de abortu; Eschbach, Disp. Phys. theol., disp. 3, cap. 2, prop. 2 and 4; Antonelli, I, n. 255, note; Surbled, La Morale dans ses rapports avec la Medecine, t. II; Gury-Ballerini, Th. M., I, n. 402; Lehmkuhl, Th. M., II, n. 74; Aertnijs, Th. M., I, n. 192; Genicot, Th. M., I, n. 374; Tanquerey, Th. M., suppl. ad Matr., n. 63, and others. Better Noldin, Th. M., II, n. 69: "Almost the common opinion..., but it does not exceed probability." Likewise Salsmans and Prummer.

In these last times the matter has again been made more doubtful. For it is established both that the seed of the man lives in him by its own proper and independent life, and therefore is animated, not indeed by the soul of the man but by its own vital principle,9 and similarly that the ovum of the woman lives in her; and the two elements are not always united immediately after copulation. But when they are united, so great and so radical a change does not occur that the composite may then be said already to live by a rational soul: for since before each separated element lived by its own proper vital principle, it seems to be affirmed that now also it lives united by a similar principle. Therefore the rational soul will probably be infused only when the fetus undergoes an altogether radical change and acquires the external species of man; this occurs toward the end of the third month: then, indeed, there is reason why he may be said to be animated by a rational soul.10 Nevertheless, the difference between males and females which the ancients asserted, relying upon certain false experiments, is most certainly to be rejected: for at this time the very difference of sex cannot yet be discerned. "For the organs of generation," Eschbach testifies (o. c., 3, c. 2, prop. 4), "in the fetus, not until after the third or fourth month from conception, appear sufficiently distinct that it may be determined whether it is male or female, since before this no one can say of what sex the embryo is."

9 "The spermatozoid, the male element, has a life proper to itself distinct from that of neighboring spermatozoids and from that of the generator, since it can continue to move separately from the other spermatozoids and outside the generator... The mature ovule, the female element, has a life apart like the spermatozoid... From before fecundation, there is in each generative element an individual life, therefore a principle of life, a soul..." Thus Chollet, professor of Lille, in Dict. de Theol. cath., art. "Animation." Saint Thomas already acknowledges this (I, q. 119, a. 2), that the seed is not animated by the soul of the man, "because... if it were animated, while it is resolved and separated from the living thing, it would lose the form of the whole, and together with it life; and thus it would be on the way to corruption, and therefore could not be a principle of life in a generated living thing." Goudin, Philosophia, tom. III, de Anima, a. 4.

10 Nor afterward can any other moment be assigned at which the soul would likely arrive. Hence prop. 25 was condemned by Innocent XI: "It seems probable that the fetus, as long as it is in the uterus, lacks a rational soul, and then first begins to have the same when it is brought forth, and consequently homicide is committed in no abortion." Nor is it an obstacle that, when the third month has been completed, intellectual life cannot be exercised; for no one will prove this, and besides, this being granted, nevertheless there is sensitive life not in just any way, but insofar as it is ordered to rational life, so that in its dispositions it differs essentially from the life of a simple animal.

II. Since each opinion concerning the moment at which the fetus is animated is probable,11 it follows that all living fetuses are to be baptized, absolutely after the third month, before this time under condition: si es homo, or: si es capax. For charity, even with great temporal inconveniences, strictly obliges all to procure the salvation of another; and therefore it commands that from our action or omission there not follow even a probable danger to another's salvation. For just as it is illicit to kill a fetus probably animated, so it is illicit to cast him away without Baptism; but before all things the soul must certainly be saved.

11 "In the present state of the question, it seems that there is, neither in Sacred Scripture, nor in tradition, nor in pontifical documents, nor in theology, nor in philosophy, nor in biology, any decisive argument in favor of one of the two animations." Thus Chollet, in Dict. de Theol. cath., cited article.

Therefore abortive fetuses certainly live, or only probably live, or certainly are dead. If they certainly live, they must be baptized, absolutely if they bear the form of man, i.e., after the third month; before this time, under condition: si es homo. If they probably or doubtfully live, let them be baptized under condition: si es homo. If they are certainly dead, they are not to be baptized.

III. Certain signs of death are:12

12 They are indicated in Capellmann, o. c., de Baptismo, and in De Smet. There are also other signs for physicians.




	If the ovum is born torn in the first months, which not rarely happens: for then the fetus is lost or absorbed, and certainly dead;






	if before it is expelled, it has remained for a long time in the uterus apart from the placenta, or with the placenta separated from the mother herself, it comes forth certainly dead and corrupted;






	if abortive ova form a mass which they call a mole;13 concerning this case Jerome Florentinius already writes:14 "If that poured-out covering appears surrounded by a membrane which is of whitish color, like intestines, of oval figure, and which, touched by the finger, softens and yields, it is a sign that it is a fetus, not a mole; but if... it is formless flesh, interwoven with black and bloody veins, rough, hard, or stained with various color, then it will be judged a mole, not a fetus";15



13 A mole is a vitiated fruit of conception, and indeed in such a way that for the most part not even a trace of a fetus is found; this inert fruit certainly neither ought nor can be baptized.

14 In the dissertation de Hominibus dubie baptizandis.

15 For understanding the foregoing, let it be noted with Antonelli, t. II, n. 22-23: "In the first four months abortion does not always follow the cause which produces it, and in the coverings of the fetus certain processes accede which slowly dispose toward abortion, by which it happens that the ovule is diminished and the fetus perishes; often in the membranes, and especially in the decidua serotina, blood vessels are torn, which greatly increase the size of the ovum, which then makes a bloody mole, or changes it more or less profoundly; but when these hemorrhages of the membranes have already happened for a long time and the membranes appear discolored, then fleshy moles are had; sometimes in the amniotic membrane the embryo is lacking, which after death has suffered maceration; sometimes only small traces of it are found; sometimes finally the embryo remains perfectly preserved. Namely, when abortion follows the cause of the abortion itself, the ovule is perfectly preserved."




	if there is putrefaction of the ovum or fetus, not merely beginning, but well apparent, the signs of which are spots and odor;






	if there is a corrupt and putrid flow, corruption of the fluids of the amnion, blood, etc., which, with abortion almost imminent, flow from the uterus;






	generally for fetuses of the seventh and eighth month: if there is effusion of the amniotic fluid several days before delivery, or the greatest flow of blood many hours before delivery, as in placenta previa.16



16 What placenta previa is, see above, p. 22, note 1.

When those signs are lacking, the ovum is always to be baptized if it is fresh, not discolored or putrid; and the fetus, if he is white, and not yellowish or somewhat dark.

IV. Certain signs of life are:




	pulsation of the heart, which at the beginning is placed near the head, and can already ordinarily be observed after five or six weeks;17



17 Indeed Antonelli (II, 28): "More probably in the fetus the heart begins to beat before the third week of pregnancy; if it is not easy to notice these pulsations, it suffices to note whether pulsations are in the umbilical cord."




	movements which can be observed in the muscles, sometimes already from the third month, but ordinarily not before the fifth month completed, at which time the muscles are already perfectly developed;






	pulsation of the umbilical cord, which is perceived by touch.



V. It has seemed to certain persons very difficult to confer Baptism upon an embryo, both because of its small dimensions, and because of the danger of death which, the membranes by which it is enveloped having been ruptured, would threaten the embryo from cold water or from contact with air.18 Now, although at the beginning it is very small, nevertheless it can easily be recognized: after a month, and sometimes after three weeks, it has the length of one centimeter, if it is extended; after six weeks, up to seventeen to twenty-five millimeters of length; at the end of the third month, seven to nine centimeters. But such fruits it is advisable to baptize by immersion, both because they are very small and because they so easily float in the amniotic fluid that it is uncertain whether they are reached by baptismal water; there is added that according to some they could be killed by contact with air.

18 Nevertheless Capellmann denies the danger, l. c.

Baptism is done in the following manner: under lukewarm water let the veils be ruptured; these having been ruptured, let the form of Baptism immediately be pronounced: si es homo, ego..., while the matter of the ovum flows out; and so that the sacrament may be altogether certainly valid, let the fetus also be extracted at once.

Nor can the mode which many authors have taught19 be approved, namely that the fetus first is to be baptized in the membranes under condition: si possum or si es capax; and again, the veils having been ruptured, under condition: si non es baptizatus. For neither Baptism is certain: not the first, because it is not done upon the fetus; nor the second, because, as they say, perhaps the fetus is killed by the air.

19 Still today the following say this: Theol. Mechl.; Eschbach; Mourreau and Lavaud (Le medecin chretien); formerly Cangiamila and De Breyne taught it.

VI. Concerning the causes and signs of casual abortion let it be noted:

A. Abortion has place:20

20 Antonelli I, n. 419, and II, n. 20.




	when the fetus has died, as often occurs in the first months of pregnancy, when its nutrition becomes insufficient on account of excessive development of the fetal membranes, or on account of grave hemorrhage proceeding from the uterus or from other organs; but sometimes the fetus dies because of disease, from infection of the mother, which kills him, or, and this most frequently, because of syphilis transmitted by the father, without harming the mother, while immediately it mortally affects the organs essential to the life of the fetus.






	Another sufficiently frequent cause of abortion is had in some diseases of the rectum, in inflammations of the uterus or vulva, and especially in metritis, which induces vehement uterine contractions expelling the fetus in the fourth or fifth month of pregnancy; but then the fetus ordinarily comes forth healthy but dying.






	Likewise diseases which fever, deficiency of oxygen in the blood, or acute anemia accompany, or a predisposition, from heredity or morbid irritability, to abortion, by which it happens that certain women, because of certain small impressions which do not at all harm other women, undergo abortion, such as some small labors and very slight excitations, a light agitation of spirit, etc.






	Indeed sometimes excitations which occur in certain nerves, which, by a reflex way, are transmitted to the uterine nerves, inducing contractions, such as excitations in the female genital canal or upon the vulva and breasts.






	Finally, several anomalies of the internal genital organs, retroflexion of the uterus, tumors, scars which impede the increase of the uterus, anomalies of the ovum and of its membranes, injuries and operations in the genital organs, strong emotions, fright, uncontrollable vomiting, in which sometimes the fetus is expelled with the certain death of the mother.



B. Concerning the signs21 of abortion let it be noted: In the time of expulsion of the ovum the uterus contracts, the blood vessels are torn with hemorrhage, which removes the ovum. Therefore hemorrhage is the most evident sign of abortion in the first three or four months.

21 Antonelli, II, n. 24-27.

Abortion in the first time of pregnancy is very frequent; in multiparae it occurs more frequently than in primiparae. In the first weeks it bears the form of painful and abundant menstruation without grave symptoms; by this it happens that women undergo it without calling a physician and without noticing the abortion itself. In the second and third month the symptoms are graver.22 After the fourth month, regularly, hemorrhage is not had before abortion, if you except the case in which the placenta is separated, or placenta previa is had. Fetuses at this time are brought forth living, or already having suffered maceration, dead or in a state of dying. Often the ovum is emitted with the placenta and the membranes enveloping it.

22 Let mothers or midwives teach pregnant women concerning the course of abortion both for administering Baptism and for removing the evil consequences which can arise.

VII. Practical Warnings. Counsels to be given to physicians, midwives, and spouses.




	Those things which a pregnant woman has poured forth in abortion or in a flow of blood are to be examined, even in the first months, so that if a fetus is detected, he may be baptized. Nor does it therefore follow that Caesarean section at this time must always be done: that obligation urges more than that of Caesarean section. For on the one hand a lesser probability of life in the fetus is required so that Baptism may be ministered to him conditionally than that the deceased mother be incised, which is a means not altogether ordinary nor obvious to all; and on the other hand there is a founded hope of finding the fetus living in the case of abortion, while that hope is lacking when it is a question of cutting the mother in the first months: namely, life is more easily preserved in an embryo torn from a healthy and well-functioning mother than in a fetus to be cut out from the uterus of a dead mother. For it can be noted that the smallest fetuses have sometimes been found living a few days after expulsion.






	Nevertheless, since before six months they are not accustomed to live long, they are to be baptized quickly. For time is not to be worn away in inquiring for signs of life, but if the ovum appears fresh and the fetus white, he is at once to be baptized.






	Before the end of the third month, signs of life are accustomed to be uncertain, and are observed with difficulty because of the smallness of the embryo;23 whence in fact, in practice, the time at which the fetus certainly is a man and the time at which life can be observed with certainty coincide. And therefore the Code of Canon Law, as a general practical norm, which holds ordinarily and in most cases, could establish (can. 747): "Care is to be taken that all abortive fetuses, brought forth at whatever time, if they certainly live, be baptized absolutely; if doubtfully, under condition." Namely, regularly, unless something certainly stands in the way, this is to be done. The Code speaks according to things ordinarily happening and can neglect the very rare exceptions.24



23 "More rarely does it happen that before the third month has ended life is observed in the embryo, at least when ejected from the maternal womb without its coverings; but thus it is accustomed to be ejected from the beginning of the third month." De Smet, De Sacr., n. 319.

24 The Code presents the opinion "by no means doctrinally, but merely hands down a practical norm." Thus Vermeersch, Th. M., III, n. 239.




	Let physicians, midwives, and spouses know the manner of baptizing, what they ought to baptize, and when under condition.






	In a dangerous delivery let them have natural lukewarm water at hand; they are bound under grave obligation either to cleanse their hands, as far as can be done, from blood, mucus, and feces, because otherwise the water would easily be rendered impure, or to pour pure water by means of a little vessel.






	While the water flows, for which it does not suffice that they only dip the thumb, let them pronounce the entire form, no delay being interposed; and with due intention, under no condition about the future, e.g.: if the infant will be able to be born or to go to church, etc. Let them also do this, if possible, before two witnesses, or at least one (can. 742); and let them warn the parish priest about the thing done.






	To take care that they are instructed about these things belongs to the parish priest, and indeed under grave obligation (can. 743). It is best if a Catholic physician, or if he is lacking, the parish priest, teaches midwives, and these or the parents teach younger mothers and wives. For this the following can be useful: Instructions sur la manière de baptiser les enfants nouveaux-nés. Onderwijzingen aangaande het doopsel der nieuwgeboren kinderen (Mechlin, 1851), which are found in the appendix to the treatise de Sacramentis of the Mechlin Theology, but are somewhat obsolete; likewise Instructio ad Clerum de erudiendis obstetricibus, of the bishops of Austria, 7 April 1894, which can be read in De Smet, de Sacris, or in Nouv. Revue Theol. francaise 1900, p. 95; likewise Salsmans, Geneeskundige Plichtenleer, for the educated; likewise Bapteme d'urgence pour raisons medicales. Doopsel in den nood en rol van den geneesheer (Act. cath., Brussels, 1922), a little work nevertheless not to be approved in every respect.25



25 Passing over the inopportune excursus about the case of a dying adult destitute of senses, who gratuitously and altogether improbably is affirmed to be able to be baptized with the sole intention of saving himself; several things are handed down which are not sufficiently right and which betray an excessive desire of diminishing obligations. We note the assertions: 1) that Baptism conferred on the hair is almost certain; 2) that the placenta is of fetal origin; 3) that in practice there is never an obligation for the mother to undergo Caesarean section; 4) that the fetus can survive the dead mother only for half an hour or somewhat more, while nevertheless it can even happen for several hours; 5) the counsel given generally to blood-relatives and midwives of abstaining from Caesarean section after the death of the mother. The intention of restoring peace to consciences is perhaps laudable; but let it not happen with detriment to truth and the amputation of divine law.

Instruction of spouses by the priest is often not done without great inconveniences; sometimes the confessor can instruct them after marriage has been entered, if occasion is given: nevertheless let him be prudent.

VIII. Observation concerning burial. "Every fetus, if he has been baptized either in the uterus or outside the uterus, either absolutely or conditionally, is to be buried in a sacred place; but in a profane place, if he has come forth dead without Baptism; but a fetus extracted from a deceased mother and, Baptism having been received, dead, is to be placed back in the mother's womb so that he may be buried with her." Thus De Smet, de Sacris, n. 323. Cf. Rit. Rom., tit. VI, c. 2, n. 7.

Question Five: Concerning Monsters to Be Baptized

I. A monster is a fetus in which the appearance of the human body is totally or notably deformed; a deformed fetus brought forth by a woman, which according to the various deformity is called by various names.

As to simple monsters, only three cases occur: for the monster either is acardiac, i.e., without head and breast, or has a human head, or has an animal head. "A head without a breast or a breast without a head are not found."1

1 Capellmann, o. c., p. III.




	If it is acardiac, i.e., consists of belly and feet alone without head and breast, if, which rarely happens, a heart is present, it is rudimentary and atrophic, it is not to be baptized; a fortiori if it is a mole or formless fleshy mass. The reason is that certainly it is not a man, as lacking organs altogether necessary for human life.2



2 The acardiac is regularly found with another well-developed fetus, and is always brought forth dead, after the well-formed fetus. But neither is it to be baptized in the uterus.




	If it has a human head or one nearer to human, it is to be baptized absolutely, even if it is hemicephalic or acranic, because a head is present.3



3 It is called hemicephalic because in it the face is more developed and the cranium with the brain more or less diminished; acranic because the head is depressed, so that formerly they were called heads of a cat or of a turtle. Therefore simple ones, namely acrania, cyclopia, with one eye in the middle of the forehead, polydactylia, with several fingers, amelia, without arms and feet, phocomelia, with short members like seals, sympodia, with legs joined into one trunk, hydrocephalia, with an enormous head containing water, are to be baptized absolutely. Amorphous and anormous monsters, formless or round masses, much more probably are simple fleshy masses, but because they have something of the bones of the head, brain, and trunk, therefore it is not altogether certain.




	If it has an animal head, then it is to be baptized under condition: si es homo. The Ritual says, t. II, c. I, n. 19: "A monster which does not present the human species is not to be baptized"; but this was written at a time when it was thought that monsters could arise from congress of a woman with brutes, while today it is established that this is impossible,4 and that monsters are formed from a morbid cause or from an accidental concurrence of causes or from vehement imagination or terror of the mother. Whence many more recent authors say that all monsters are to be baptized absolutely, because every living fetus is a man; but they say this from their preconceived opinion concerning the animation of the fetus from the beginning of conception. But it is also probable that the fetus is animated only around the end of the third month, when it acquires the external species of man; but before the third month it can perhaps be deformed, so that it never arrives at the aforesaid stage of external human species. Besides, where the fetus is deformed at a time when it is already animated by a rational soul, is it repugnant that this soul abandon an unsuitable body and that the soul of a brute succeed to it?



4 "Today there is no one who holds that a woman having congress with a wild animal can generate a wild animal or any fetus whatever." Thus Dr. Leroux, in Revue Eccl. de Liege, 1909-10, p. 107.

II. As to twinned monsters, double or multiple,5 either it is certain that one or several individuals are present, or it will be doubtful.

5 Tricephalic ones with three heads are very rare; likewise triplets; but parasitic triplets are more frequent.




	In doubt whether the monster is one man or several, because it has two breasts and one head, or two heads and one breast, or two heads and breasts almost not distinct, let one head be baptized absolutely; the other head, or if this is lacking, the breast which does not seem to correspond to the head, or each breast if neither corresponds to the head, under condition: si non es baptizatus (Rit. Rom., n. 21).






	In other cases it is clear either that there is only one man, or that there are two or more distinct ones; e.g., if there are two distinct heads and breasts, so that only the lower part of the trunk is common, they are undoubtedly judged two individuals, and therefore each is to be baptized separately, as the Roman Ritual prescribes, n. 20. On the contrary, if there is one head and one breast, and only the lower members are multiplied, let one center of life be reputed, and one individual to be washed only once.6



6 They are customarily distinguished: A. Equal doubles, or dicephalic ones, which have two more or less distinct heads: 1) thoracopagi, from haereo, have two heads and two joined breasts; 2) diprosopa, twice-face, have one breast and one head but two faces; 3) ischiopagi have two opposite heads and two bodies joined through the bones of the pelvis, but one umbilicus; 4) craniopagi, which have a double brain and body, so that they adhere through the crown of the head, or through the occiput, or through the frontal bones; 5) pygopagi, in which two adhere through the extremity of the vertebral column, buttocks, sacrum, and coccyx. B. Unequal doubles, namely: 1) syncephali, which have two breasts and one head, among which is the cephalothoracopagus, in which two are found joined from the umbilicus to the crown of the head. Very rarely are two heads present with a double face, Janiceps; ordinarily there is one complete face, and a trace of the other, but there is a double brain and also a double vertebral column, so that they are joined in the middle of the breast; 2) parasitic ones, e.g.: a) epigastria, which ordinarily have only pelvis and lower extremities; nevertheless sometimes to be baptized, if a neck or also a head is present; b) engastria, which are parasites in the belly of another; c) papyracea, in which one fetus compresses another already dead; d) epipygia, which adhere to another in the region of the sacrum and can have intestines and extremities; e) epignathia, which adhere upon the jaw as a fetal tumor. It is clear that all these parasitic ones are not to be baptized. But let it be noted that the aforesaid enumeration is not complete.

III. Observations. 1. By a general formula the Code of Law says, can. 748: "Monsters and portents are always to be baptized at least under condition; but in doubt whether they are one or several men, one is to be baptized absolutely, the others under condition." This holds of itself and regularly.




	In the case of a multiple monster, if danger of death is imminent and time is not sufficient that each be baptized separately, the minister will be able, pouring water upon the heads of each, to baptize all at the same time, saying: ego vos baptizo, in nomine, etc. Nevertheless, outside imminent danger this is not licit, since then the form is always to be repeated for each one (Rit., n. 20).






	The midwife must keep silence concerning monsters, lest displeasure be caused to the family. Nor should she impute it to the parents, even under light fault.



IV. Those perpetually insane who have never had the use of reason can be baptized at once like infants; those who have had the use of reason can be baptized provided that they have had this intention at least implicitly. Those who are not insane in perpetuity must be baptized in a lucid interval, unless in a case of extreme necessity (can. 754).

Question Six: Concerning Those to Be Rebaptized Under Condition

I. Baptism can and must be repeated under condition whenever there is some positive, serious, and prudent doubt, not to be despised, concerning its validity, founded on reasons of some gravity, not on scruples; e.g., as always happens when Baptism has been conferred in the uterus, the head not yet having been emitted (can. 746, § 2 and 5). Otherwise it cannot be repeated without grave sin. For in the first case the law of charity of procuring eternal salvation prevails over the law of religion which forbids exposing the sacrament to nullity; in the second case it is sacrilege to administer the sacrament to one incapable.

Because of the practical importance of the matter in the sacred ministry, it may be pleasing to apply these principles not only to Baptism administered by a lay person in necessity from an embryological event or because of another danger, but, so that they may be more fully manifest, universally to all the various other cases which occur.

II. According to the principles enunciated, of themselves children baptized by midwives, physicians, or the faithful are not to be rebaptized; but in practice they are rather often to be rebaptized, because some suspicion is generally present, unless the testimony of the baptizer is confirmed by the testimony of educated witnesses, even of one wholly trustworthy witness, or unless the baptizer himself is wholly trustworthy. Therefore, where a wholly serious person, even a mere midwife, who is trustworthy, circumspect, and instructed in the rite of baptizing, asserts that the infant was rightly baptized by her, there would not be reason for serious doubt about the validity of Baptism; nevertheless trust is not easily to be given to the declarations of midwives, because they do not dare confess that they baptized badly lest they lose the confidence of the parents, or because, on account of agitation, or sometimes also of drunkenness, they were not in possession of themselves at that moment.

An examination is to be instituted concerning such Baptism, unless someone is certain that he cannot arrive at certitude, or knows that the manner of acting of the baptizer is doubtful, or the parish priest who examined the matter, or another trustworthy person, testifies that the Baptisms conferred are to be held doubtful, etc. In this examination one must ask:

a) who baptized and in what circumstances; for if Baptism was conferred by a person who is accustomed to be anxious, disturbed, and perplexed, or if Baptism was conferred by a prudent person but in more difficult circumstances, in which, because of the danger of a sudden case, all things had to be done hastily and in disturbance, there is more easily room for doubting;

b) what form he pronounced, and whether he pronounced it vocally, and not only in the mind;

c) what water and how much water he poured out, and where;

d) whether he at the same time uttered the form and washed;

e) what intention he had.1

1 The examination will be chiefly about the matter and form, because a right intention is presumed, unless there is a special reason for doubting.

III. Exposed children are to be baptized under condition, even if a note is attached attesting their Baptism, unless certain knowledge is had of the person by whom the note was written, or unless it indicates who baptized. Whence can. 749: "Exposed and found infants, unless, the matter having been diligently investigated, their Baptism is established, are to be baptized under condition."

IV. One who was educated among Christians and does not have testimony of Baptism, written or oral, generally can be judged and is presumed baptized in a region where all are altogether baptized. If nevertheless serious doubt, from positive indications, arises because of some circumstance, e.g., because the parents, indifferent or negligent, or wandering, or altogether disturbed, led their life at the time of birth, etc., let him be baptized under condition.

V. An examination is to be instituted, the bishop having been consulted, concerning Baptism conferred by a heretic or schismatic.

But if:




	it has been judged valid, it is not renewed, but the abjuration or profession of faith is received before two witnesses, and absolution from censures in the external forum is given by the bishop or by a cleric specially delegated for this, and the sacrament of Penance is administered.






	If Baptism has been invalid, let it be conferred again absolutely,2 and no abjuration is made, nor is confession made, nor is absolution given.



2 Thus in order to reception into the Church; for as Noldin notes, Th. M., III, n. 75, in the case of a mixed marriage Baptism is not repeated under condition if someone would wish to remain in heresy: for in order to marriage certitude concerning the validity of the Baptism received is not required (S. Off., 13 Apr. 1878).




	If Baptism is doubtful, or if no inquiry can be instituted or nothing can be learned concerning the validity of the sacrament, it is to be presumed doubtful and repeated under condition (S. Off., 20 Nov. 1878). In this case this order is to be observed:



a) abjuration or profession of faith, with absolution from censures in the external forum, for those of puberty;

b) hearing of sins, and excitation to contrition;

c) conditional Baptism;

d) confession summarily repeated and conditional absolution (Instr. S. Off., 20 Jul. 1859 and 2 Dec. 1874).

VI. Epilogue. These are the most certain principles and safest safeguards which our mother, the Church, places before the eyes of ministers of the sacraments and inculcates. In the course of the ages, as vindicator of morality and justice, she has protected human life; but much more, indefectibly, as the best mother, has she shown herself solicitous for the eternal life of men. Mindful of her doctrine, and relying upon salutary principles, priests will labor, as much as is theirs, watchful over the salvation even of every smallest creature of God, for the building up of the body of Christ and the flowering of the kingdom of God.


Appendix — Concerning Conception Impeded After Rape

The doctrine set forth above concerning the illicit expulsion of seed by a violated woman,1 we have already handed down when writing Questions concerning Chastity and Lust.2

1 See I, q. V, art. 4, pp. 43-44.

2 Q. 3, a. 2, an. 2, pp. 38-39.

The Ephemerides Theologicae Lovanienses (Jan. 1927), with great benevolence, wished to pronounce praise of that little work, yet at the same time placing a restriction concerning the doctrine indicated, which they call more obscure and which they seem to hold as very doubtful.

But so that obscurity and doubt, as far as can be done, may be removed from the midst, let it be permitted to us to illustrate the critical observations of the distinguished reviewer by the following considerations.

Among other things he asks:




	whether expulsion of the seed during the action of copulation is possible;






	whether the fecundated ovule and the seed before fecundation are to be equated;






	whether the formula is to be approved: "the seed is now in peaceful possession of its proper place," which smacks of anthropomorphism, which in the present matter is not to the point;






	whether the mode of exercising onanism, by impeding conception through the killing of the sperm, is a sin against justice? For since a human person is not yet present, there is not a right, and therefore neither a violation of right nor injustice.



We respond:




	that the distinguished professor perhaps suffered distraction in reading; we did not say that it is licit during copulation to expel the seed, but we wrote "to repel";






	that the fecundated ovule and the seed are to be equated, because each, more or less proximately, is on the way to man. Certainly to cast out the embryo or fecundated ovule is not illicit only because probably it is already animated by a rational soul. Even by those who admitted later animation, this was held illicit, because it impedes human generation. And the same principle seems to hold concerning the seed, which is man in potency, as Saint Thomas says, Q. D. de Malo 15, a. 2;3



3 Indeed the Holy Doctor adds: "disorder concerning the emission of seed is concerned with human life in proximate potency."




	that it is altogether fitting to avoid anthropomorphism and to use proper modes of speaking; but thus we gave a response to those who hold the seed as an unjust aggressor, which is more anthropomorphic;






	that justice is toward another; but this is understood by the distinguished professor as toward another human individual. But:



a) there is also injury against human society, indeed legal justice is first among the species of justice. Moreover all lust is against the common good of human society, and by this reason is mortal sin;

b) injury can be not only against another man, but also against God. He gave us dominion over all exterior things; but not over human life, nor over our body, but only use, according to the nature of the thing and according to the mind of the Creator; whence suicide is a sin against justice. By this reason lust also contains injustice against God. "From the fact," says Saint Thomas (II-II, q. 153, a. 3, ad 2), "that someone uses his body inordinately through lust, he does injury to God, who is the principal lord of our body." For "the order of nature is from God Himself. And therefore in sins against nature, in which the very order of nature is violated, injury is done to God Himself, the ordainer" (ib., q. 154, a. 12, ad 1).

But if we do not have right and dominion over life or over the human body, neither do we have it over the fetus, who is on the way to a human body and life, nor over the seed, which is nothing other than a principle of life.

Whence every act by which we dispose of these is injustice against the Creator and human society.4

4 The same doctrine is set forth in the little work generally praised, even by the distinguished reviewer, without restriction: Duynstee, C.SS.R., De Leer der Kuischheid.

The Ephemerides Lovanienses attacked our manner of speaking and arguing more than the thesis itself concerning the illicit expulsion of seed by a violated woman, since recently they declared (Oct. 1927, p. 653) that it is established from those things which we said that this is a sin against nature. But the Collectanea Mechliniensia (May 1927) have progressed further: "With moralists of the best note," they say, "it must be said that the oppressed woman can expel the seed before conception. But if the reason brought forward by the author were to be applied to this case: to break off the work of nature is illicit, neither could the woman agitate herself, thus causing the effusion of the seed, nor would it ever be licit to break off copulation, for then also the work of nature has begun."

R. The work of nature, which is perfected without the cooperation of man and independently of free will, and the voluntary work of man, must be carefully distinguished: this latter, insofar as it is evil, is to be impeded, as much as possible, and stopped; and if it is good, it can licitly be broken off for a proportionately grave reason. But to break off and impede the former is a sin against nature. Now carnal copulation is not the work of nature, but the voluntary work of man; but when copulation has ended, the work of nature begins, by which the seed received in the female genital canal moves itself by its own powers so that it penetrates the body of the woman more. Therefore, after copulation has ended, to intervene for impeding the work of nature is illicit; but the work of man, namely copulation, if it is rape, to interrupt or impede it lest the seed be received is licit; and it is also licit to break off conjugal copulation for a proportionately grave reason. Or if then the work of nature is said already to have begun, nevertheless it is not broken off insofar as it is the work of nature, since the received seed is not expelled; but insofar as it is the voluntary work of man, lest the copulation itself be continued. And thus all things agree logically.

And although in the case some authors have said that it is probable that it is licit to expel the seed, because they judged that the seed can be considered after the manner of an unjust aggressor, nevertheless, because this reason is of no value, the probability of their opinion also vanishes.

Behold what seems true to us. Therefore the seed, in its whole being, exists uniquely for the sake of generation; therefore every use of the seed for another end and impeding generation is illicit.

And just as every lie is not only intrinsically but also essentially evil because it is against the nature of speech, which exists only for expressing the concepts of the mind, so every emission of seed impeding generation is against the nature of the seed, which is only for generation.

And from this it is understood why every direct expulsion of seed, outside that which is done in carnal copulation, in whatever way and for whatever cause it is procured, and therefore also every artificial fecundation properly so called, is essentially illicit, because the action, as much as is of itself, from its nature and from the mode in which it is done, so casts forth the seed that generation is naturally impeded; although by accident, from another consequent action, this defect can be met and the seed ordered to generation and thus contribute to it in an artificial way.

Saint Thomas places the principle in its whole universality and without any limitation, l. III c. Gent., c. 122: "It is the good of each thing that it should attain its end; but its evil is that it should be turned away from its due end. But as in the whole, so also in the parts it is necessary to consider, namely that each part of man, and any act of his, should obtain its due end. But the seed, although it is superfluous as regards the preservation of the individual, is nevertheless necessary as regards the propagation of the species; but other superfluities, such as excrement, urine, sweat and the like, are necessary for nothing; whence it pertains to the good of man only that they be emitted, but not this alone is required in the seed, but that it be emitted for the utility of generation, to which coitus is ordered... From this it is clear that every emission of seed in such a mode that generation cannot follow is against the good of man; and if this is done deliberately, it must be a sin. But I say a mode from which generation cannot follow according to itself, as every emission of seed without the natural conjunction of male and female; on account of which sins of this kind are called against nature."
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To the Benevolent Reader

Some years ago we published Questions on Embryology and the Ministration of Baptism, the second edition of which appeared in 1928. Since that time certain new questions have arisen; others, however, have been proposed in different ways, illustrated by new considerations, investigated more profoundly, and strengthened by new arguments. Moreover, the question of sterilization, which is a matter connected to some extent, has acquired special importance. Hence it does not seem that it will be unwelcome if, concerning all these matters, we modestly offer a judgment and appropriate admonitions with a view to the practice of pastoral ministry. Therefore we have written this new little work under the title: Questions on Embryology and Sterilization: Second Series.

But since it would be useless, at least in many matters, to repeat things already said, in the present little book we presuppose those things which we explained in the preceding little work, but we add many things, so that the former little work is the necessary foundation of the latter, and this latter is held as the necessary complement of the former, such that neither can be understood perfectly without the other.

Wherefore, excellent confrere, may you deign to receive both with equal kindness.

The Author


On Embryology

I. Embryology is a rather recent science.1

1 Cf. Miller, Embryology, 4th ed., New York, 1921.

In the year 1600 Fabricius ab Aquapendente wrote the book On the Formed Fetus, and four years later another, On the Formation of the Fetus.

In 1651 Harvey established the principle: Every living thing is from a living thing; but he thought that the egg was formed in the wall of the uterus under the action of the sperm. He wrote the work Exercises on the Generation of Animals, in which he describes an embryo of two days' incubation.

In 1672 Regnier de Graaf discovered eggs in mammals, as he says, or rather the vesicles containing them. Hence he sets forth the principle, Every living thing is from an egg, in the book On the Organs of Women Serving Generation.

Van Leeuwenhoek (or perhaps his disciple L. Hamm) discovered nemasperms in 1677: the male semen is not a mere fluid, but contains mobile filaments.

Cangiamila published in 1745 in Italian, and in 1758 in Latin and more extensively, the celebrated work Sacred Embryology; in 1755 Wolff wrote On the Theory of Generation.

In 1827 von Baer discovered the human ovule, and in the work On the Egg in the Genesis of Animals and Man he describes the egg, the yolk, and the vitelline membrane. Semen consists, as it were, of little animals, which after the manner of animals consist of a head and tail and move themselves; these he calls zoosperms or spermatozoa.

Prévost and Dumas, in 1824, demonstrated the intervention of nemasperms in fertilization. About the same time the germinal vesicle was discovered by Coste and Purkinje (1834), and the germinal spot by Wagner (1836).

From the year 1840, several men, such as Pander, Kolliker, and Reichert, applied the cellular theory. Kolliker himself and Virchow (in the year 1855) established the principle: Every cell is from a cell, every nucleus from a nucleus. In 1841 Kolliker discovered the origin of zoosperms, namely, from the transformation of the testicular cell, but thought them to be incomplete cells; in 1865 Schweigger and Le Valette asserted them to be complete cells.

In 1843 Barry discovered sperm in the ovule, not acting at a distance, as de Graaf had thought; in 1879 Fol detected its penetration into the ovule; in 1861 Gegenbaur showed the ovule to be a true cell.

Thus all the elements essential to the forming of the fetus are now scientifically known.

Now embryology investigates the formation of the embryo and all the phases which the fetus passes through in its development up to perfect birth.

II. The moral and pastoral questions concerning embryology pertain per se to the matter of justice, and sometimes per accidens to the matter of chastity: per se, namely, to the fifth precept of the Decalogue; per accidens, for example, when an operation is performed to impede conception or generation, also to the sixth.

But that these questions may be understood, it is necessary to possess sufficient notions of physiological science concerning the manner in which the fetus is formed and developed in the maternal uterus, lives there, and is born from it. These we set forth briefly in the little work Questions on Embryology and the Ministration of Baptism, I, q. 1.

For the solution of the questions, however, it is necessary to have recourse to certain theological principles, which we recalled to mind in the said little work, I, q. 2.

Some operations and incisions are performed during pregnancy or childbirth, and properly and immediately regard embryology itself; others are performed at an earlier time to impede pregnancy and childbirth, and these can be called by the one name sterilizations. Hence we shall speak:

I. On operations during pregnancy or childbirth, especially:




	On Caesarean section and other incisions which injure the mother;

	On embryotomy, or on incisions which injure the fetus;

	On the procuring of abortion, which acts upon the mother and the fetus at the same time;

	On operations concerning ectopic fetuses.



II. On sterilization, especially:




	On the morality of private sterilization;

	On the morality of sterilization to be imposed by public authority;

	On cooperation in sterilization.



To these will be added an appendix on the marriage of sterilized persons.


I. On Operations During Pregnancy or Childbirth


Question One: On Caesarean Section and Other Incisions Which Injure the Mother

I. There are several operations which injure the mother for this end, that the fetus may be brought forth, live, and be baptized. We indicated these in the preceding little work A, On Embryology, I, q. 3, n. I; and the best known of them is Caesarean section.1 It can be performed while the mother is living or when the mother is dead, and concerning it the question is asked whether it is licit, or even obligatory.

1 In what follows, we cite the first little book which we wrote On Embryology and the Ministration of Baptism under the name "little work A," while the present little book On Embryology and Sterilization comes under the name "little work B."

II. When the mother is living, Caesarean section:




	Is per se licit, if the fetus is viable and birth cannot be obtained in any other way, unless, because of the weakness of the mother or other circumstances, for example because of infection or the inexperience of the operator, it would be lethal to the mother, as we explained in the said little work A, q. 3, n. II. This also holds for similar operations.






	It is also obligatory, so that the mother is bound to undergo it, if the safety of the mother and infant can prudently be hoped for by means of the section; and indeed:



a. not for saving the life of the fetus, because no one is bound to expose his own life for the life of another;

b. perhaps, however, for saving her own life, because today, on account of the progress of surgical art, such an operation generally cannot be considered a very extraordinary means;

c. but certainly for conferring Baptism upon the infant, who could not otherwise be baptized; for everyone is bound to prefer the eternal salvation of his neighbor to his own temporal life, and to expose his own life for the eternal salvation of his neighbor.

Nevertheless, in practice the mother is rarely bound, because more often the infant can be baptized in another way, or at least there is a serious hope of baptizing him in another way. We explained these matters at length in little work A, q. 3, n. III.

The principles are clear, but nevertheless they have suffered a certain obscuring.

Some have written that in practice there is never an obligation for the living mother: not indeed for the temporal life of the fetus; nor even for Baptism and eternal salvation, because otherwise it would have to be certain that he could not be saved in another way, and thus that he would certainly be saved. Thus some theologians spoke more laxly: Genicot, Th. M., II, n. 144; Noldin, Th. M., II, n. 344; Cappello, De Sacramentis, I, n. 165; and certain others. Hence they deny the obligation, or at least doubt it in practice.

But a. absolute certainty is not required in this matter; rather, it suffices that it be morally certain; b. neither is it required that the infant certainly be saved by the operation, but that there be a serious probability, a probable hope, of saving him. This is according to the rules customarily handed down in the treatise on charity, where it treats of aid to be rendered in extreme spiritual necessity. Hence Fr. Schmitt corrected this in the recent twentieth edition of Noldin's work; and Fr. Salsmans, in the twelfth edition of Genicot's work, places a restriction, adding that in some extraordinary case the opinion of the many who hold that there is an obligation for the mother must be urged, namely where there would be no other probability of conferring Baptism.

Even in some little books or treatises of a practical character, written in the vernacular, which circulate also in our regions, a more lax opinion is sometimes proposed to physicians and midwives, and is spread among the people, namely that in practice the Caesarean operation is not obligatory, or is almost never obligatory; and this indeed by insisting on this one point and remaining silent about the others, as if in fact there were no obligation. Thus errors easily arise. In truth, one must not be silent, because there are cases in which a true obligation is present; and now physicians, midwives, and others would be told that no care is to be taken concerning it and that in practice it does not exist! Certainly obligations are not to be extended, nor uncertain ones imposed; but neither are obligations to be diminished or denied. It is a matter of the gravest importance, namely the eternal salvation of one's neighbor. It is certainly a great evil to be deprived of the beatific vision of God for eternity.

Therefore, they say, is the section to be imposed upon mothers? It is certainly to be counseled; but prudence generally advises that we not impose it, unless, however, the mothers ask doubtfully about their obligation: then we must acknowledge the truth. But it is one thing to say to the mother, "There is an obligation," which we prudently leave unspoken; it is another to say to physicians, midwives, and others, "There is no obligation," which is contrary to the truth.

III. When the mother is dead, Caesarean section is to be performed as soon as possible, according to the prescription of the Ritual, which for centuries has proclaimed, tit. II, c. 1: "If a pregnant mother has died, let the fetus be carefully extracted as soon as possible, and if he is living, let him be baptized." Canon 746, §4, is consonant with this.

A. The obligation urges provided that three conditions are present:




	the mother is morally certainly dead;






	it is probable that the fetus is living, as is generally the case from the beginning of the fourth month, especially if the mother died suddenly or quickly, unless there are grave reasons for judging that the fetus died before the mother or at the same time as she;






	there is someone suitable who has sufficient skill to perform the section without danger to the fetus.



B. The obligation a. begins from the morally certain moment of the mother's death, and b. continues until the morally certain death of the infant. But since it is most difficult to have absolute certainty of death, mere possibilities of life or slight probabilities are not to be regarded; rather, one must act according to a prudent and likely estimation from common signs. It is certain, however, that the fetus can survive the mother not only for half an hour, but even for an hour, indeed for several hours, though rarely for days, on account of the circulation of blood being independent of the mother's circulation.

C. The obligation per se urges everyone, by the precept of charity whereby we are all bound to care for the eternal salvation of the infant even with the greatest inconvenience; and if the fetus is viable, we are also bound to care for his temporal life. It urges first of all the physician, then the midwife or another skilled person; the husband, relatives, and priest, however, must request the section and induce others to perform it.

Per accidens, the obligation does not urge:




	If someone does not have sufficient skill. For that matter, no one is bound beforehand to acquire it or to learn the art or manner of performing the section, because no one is bound to employ means remotely in order to satisfy a precept, namely when the precept does not yet urge.






	If there is no probability that the fetus is living. Hence the obligation does not urge during the first three months of pregnancy, because then the fetus is almost always dead, or at least it is very uncertain whether he remains alive.






	If the greatest evils are to be feared, such as grave scandal, disparaging talk, hatred and calumnies from enemies of religion, indeed persecutions; for the grave scandal of many is to be avoided more than the salvation of one infant is to be procured. For reasons of this kind, and moreover on account of indecency and frequent lack of skill, ordinarily the priest is not bound; and in this sense the decrees of the Holy Office of 15 February 1780 and 13 December 1899 are to be understood. Nevertheless, as a rule he must admonish others about the obligation and induce them to perform it, unless graver inconveniences are to be feared.



The prohibition of the law made for persons other than physicians, even under penalty of imprisonment, does not excuse, because charity in extreme spiritual necessity obliges even with such an inconvenience; but it can be a reason for remaining silent, for not commanding, or for not inviting. In such a case, let the priest tell the relatives of the deceased mother to request or even demand the section from a physician.

This general obligation of all has also suffered obscuring among some; indeed:




	Some even invoke the Code of Canon Law, which seems to deny that the obligation rests upon everyone, since canon 746, §4, says: "If a pregnant mother has died, let the fetus, having been extracted by those whom it concerns, be baptized absolutely if he certainly lives; if doubtfully, under condition."



Response. It is a general, indeterminate manner of speaking which the Code chooses because it does not wish to descend into particulars and define who in fact are bound. Per se, namely, all are bound; but per accidens it can happen that someone is not bound.

They say: the language of the Code indicates that not all are bound per se.

Response. The Code cannot change the natural law or the law of charity, which of itself binds all; nor is this evidently its intention. Indeed, even if its intention were not to urge this law in the external forum, the law itself would nevertheless remain in the forum of conscience. But that is not its intention; the sense of the Code can equally well be that not all are in fact bound, or that the matter does not in fact concern everyone. But the manner of speaking is somewhat equivocal and can give occasion to some hesitation or to the posing of a question.




	Likewise, in the little books which circulate and in practical treatises, the obligation is diminished by reducing it to about half an hour after the mother's death and by counseling relatives and midwives generally to abstain from the operation. These things have been said to the detriment of truth.




Question Two: On Embryotomy, or on Incisions Which Injure the Fetus

I. Embryotomy, by a general name, designates all surgical operations which cut up the infant in the uterus and divide him into parts so that he can be extracted.

These operations can be performed in various ways and by different procedures, which we indicated in the earlier little work A, On Embryology, I, q. 4, n. I.

We inquire here concerning their liceity.

II. History of the question of feticide. Formerly, when it was generally thought that the fetus was not animated from the beginning, it could more easily be doubtful to some whether it was licit to injure or expel a fetus not yet animated by a rational soul. Now, however, the difficulty is greater, because many hold that he is animated in this way from the beginning. This indeed is not certain;1 but even probable homicide is to be avoided. Thus, for example, one who doubts whether that which moves in the forest is a man or a wild beast cannot injure or kill it, because he cannot expose himself to the danger of killing a man. But even if the fetus certainly were not yet animated by a rational soul, it would be illicit, because the fetus is then a man in proximate potency,2 and the unanimated fetus is ordered to the formation of a man; hence his expulsion or killing is equivalent homicide, for it tends to the deprivation of human life and is contrary to the nature of generation.

1 Cf. little work A, On Embryology, II, q. 4, n. I.

2 Thus according to the manner of speaking of St. Thomas, Q. D. de Malo, 15, a. 2.

Nevertheless, not only physicians but even some theologians thought that feticide was licit in certain cases, when it was not possible otherwise to save the mother, and especially when otherwise both mother and fetus would perish. To defend this, they adduced various arguments:

a. The necessity of acting in such a way in order to avoid a greater evil.

b. For in the case in which danger of death follows in the mother from pregnancy itself, the infant is an aggressor against her life, and indeed materially unjust; therefore, just as it is licit to kill a drunk or insane aggressor, so also the fetus who is the cause of death to the mother.

c. All the more because in a conflict of rights the stronger right ought to prevail; but the mother's right to life is of greater force than the infant's right, because the mother is more necessary. Hence the infant also, if he had knowledge, would yield his right, since he would reasonably be bound to do so.

d. Besides, it is not a killing but an acceleration of death, if the infant would nevertheless die with the mother. He is not killed; rather, the mother merely ceases to preserve the offspring, and the mother is not bound to preserve the fetus with danger to her own life.

e. In the case, therefore, the killing is not direct, because it is not intended, but indirect, since it is done from necessity only beyond the intention, for the defense of the mother's life.

Some theologians taught this, at least as probable: some concerning abortion, and even a few concerning embryotomy, for example Ballerini,3 Avanzini, Constantini, and certain others, especially in Italy. But by far the greater number held the contrary.

3 See Annotations on Gury, I, nn. 402–403, where he notes various things; and Work of Moral Theology, II, n. 910 ff.

The Holy Office, having been questioned concerning this matter, responded on 28–31 May 1884 that the liceity of craniotomy could not safely be taught; and on 14–19 August 1889 it extended that response to any operation directly lethal to the fetus or to the gestating mother. But since it had said only "cannot safely be taught," responding to the question proposed to it, "whether it can safely be taught," this was restrictively interpreted by some concerning the safety of the doctrine, not concerning the liceity of the operation, because it had not said "cannot safely be done."4 Hence, to the question, "whether an operation of this kind can safely be undertaken," the response was: "In the negative," 24 July 1895, and indeed according to the other decrees cited above.

4 Safely, that is, without danger of error; but that which exposes one to error, they say, could be probable and perhaps true.

Nevertheless, physicians continue to think this licit in the sufficiently rare case in which the mother could not otherwise be saved, or if otherwise both mother and infant would die. Indeed, in practice, some physicians do it even if the mother could be saved in another way, but because it is easier. They say that it is not feticide but a medical or therapeutic indication.

Pius XI, in the encyclical Casti connubii of 31 December 1930, attacks this and refutes the arguments usually brought forward:




"As for the medical and therapeutic indication—to use their words—we have already said, Venerable Brethren, how greatly we pity the mother for whom grave dangers to health, indeed to life itself, threaten from the office of nature. But what cause can ever avail in any way to excuse the direct killing of an innocent person? For this is what is in question here. Whether it is inflicted upon the mother or upon the offspring, it is against the precept of God and the voice of nature: Thou shalt not kill!5 For the life of each is an equally sacred thing, and no one, not even public authority, can ever have the power to destroy it. Most ineptly is this power invoked against the innocent from the right of the sword, which avails only against the guilty; nor does any right of bloody defense against an unjust aggressor have force here (for who would call an innocent little child an unjust aggressor?); nor is there present any so-called right of extreme necessity which could extend as far as the direct killing of an innocent person. Therefore, upright and skilled physicians laudably strive to guard and preserve the life of each, both mother and offspring; on the contrary, all those would prove themselves most unworthy of the noble name and praise of physicians who, under the appearance of providing medical care, or moved by false pity, would lie in wait for the death of either."



5 Exod. XX, 13; cf. Decrees of the Holy Office, 4 May 1898, 24 July 1895, 31 May 1884.

And yet the encyclical—who could have conjectured it?—gave occasion for a contrary interpretation. Thus Dr. Riss in the Münchener medizinische Wochenschrift, 1931: if both must perish and all other means have been employed, then it is not an intended killing, not a direct killing in the sense of the encyclical, or a killing from malevolence, because they do not lie in wait for death. Similarly Dr. Pestalozza, a celebrated professor, wrote an article in L'Osservatore Romano of 22 January 1931, Dopo l'enciclica sul matrimonio cristiano: la parole de la scienza [After the Encyclical on Christian Marriage: The Word of Science], in which certain responses of the more celebrated gynecologists of Italy to certain questions are set forth. Among them Pestalozza himself says: from the progress of medical science, soon there will no longer be a question of medical abortion; today, however, there are still most rare cases in which it is necessary, if the pregnancy necessarily and after a short time tends toward the death of the mother and fetus. In this case abortion does not fall under the Italian penal code, because malice is not present, and therefore neither is a crime. I would presume it to be so also for the Christian conscience, because in the case there is not a direct killing of the innocent, but only the liberation of the woman from a disease which would also bring death to the infant. One who acted thus would not be moved, as the Pontiff says, by false pity, but by a profound scientific conviction and the certainty of saving at least the mother.

Fr. Dr. Gemelli, rector of the University of Milan, responded to him in L'Osservatore Romano of 28 January 1931: Dopo l'enciclica sul matrimonio cristiano. Necessarie precisazioni [After the Encyclical on Christian Marriage: Necessary Clarifications]. Nevertheless, at the congress of the Italian Society di Ostetricia a Ginecologia [of Obstetrics and Gynecology], held in Milan on 18–20 October 1931, Pestalozza again defended the liceity of the operation in this case, because it does not tend to the direct killing of an innocent person, as the encyclical presumes, but has the end of saving the mother from the gravest danger, which would also draw with it the death of the infant. Gemelli again contradicted him, and in this indeed rightly.

III. Embryotomy and every operation directly lethal to the infant is intrinsically evil and unjust, so that in no case, even one of medical indication or necessity, can it be licit. This is certain. It is established:




	From the decrees of the Church cited above, which concern precisely the case in which, if the operation is omitted, the mother and fetus will perish, and if it is admitted, the mother is to be saved while the infant perishes; and from the encyclical of Pius XI Casti connubii, which speaks explicitly about a case of indication. For a. it excludes this case altogether when it says, "What cause can ever avail in any way to excuse the direct killing of an innocent person?"; b. it affirms that the matter concerns the direct killing of an innocent person; c. it rests upon the decrees of the Holy Office which establish the same; d. it refutes the arguments of the adversaries drawn from the right of the sword, defense against an unjust aggressor, and extreme necessity. Therefore, it cannot be said that the Pontiff adds a restriction and does not condemn the operation in a case of necessity, since he is speaking precisely about it. Those who dare to affirm this insist upon one expression and neglect everything preceding it and the whole context. And although they judge themselves not to be moved by false pity nor to lie in wait for death, nevertheless that pity which is not conformable to right reason and the precepts of the natural law is in truth false; and although they do not explicitly intend to lie in wait for death, nevertheless in reality they do so.






	Also from manifest reason. Such an operation directly injures the fetus and, through this, effects the good of the mother; hence he who performs it necessarily wills the evil of the fetus as a means of saving the mother. But this is contrary to the principle: Evils are not to be done that goods may come about; or, the intention of a good end cannot make an evil action good. An action is intrinsically evil, namely, when it intends an evil, or its danger, as an end or means; an action which immediately tends to no end except evil. If an action either is evil in itself or has only an immediate evil effect, it is evil even if it is further ordered to a still greater good. On the contrary, it can be good if it also immediately procures a proportionate good effect. This can be presented graphically as follows:








	An action is evil which causes
	An action is good which causes




	an evil effect, and through it a good or better effect
	an evil effect and a proportionate good effect, namely, one better or greater




The utilitarians do not understand this. They are wholly occupied with considering the effect: if the same effect is obtained, for them the action will be the same morally. Others are wholly occupied with considering the intention: if the intended end is right, no care is to be taken about the means necessary for obtaining it. Thus many physicians. Now, to estimate the morality of an action, one must consider not so much what the agent intends or what he effects, but what is immediately done and by what means the effect is obtained. But if safety is obtained by an evil action or through an evil effect, the action will always remain illicit.

They say: Therefore, let men perish for the sake of principles.6

6 In German it would be said: Das ist Prinzipenreiterei [That is pedantic adherence to principles], which in French can be rendered: être à cheval sur les principes [to be rigid about principles].

Response. A moral principle is of greater worth than the physical life of man, just as the moral good of uprightness and virtue is of greater worth than a physical good. Indeed, if a principle is abandoned in some case, logically it will be abandoned in many others, and then many and greater evils will follow for human life, even physical life.

IV. They object: It is not a direct but an indirect killing. For:




	The death of the infant is beyond the intention.



Response. I distinguish: it is beyond the intention or extrinsic end of the agent, let that pass; beyond the intention or intrinsic end of the work, I deny it, for the operation of itself and necessarily terminates in the death of the infant.




	The agent does not will this end of the work, but wills it as a mere means to another end.



Response. For a direct killing it is not required that the one operating actually will death as an end; it suffices that he will it as a means for obtaining another end.




	When someone kills an aggressor, the killing is not direct because the death is beyond the intention, and nevertheless the death of the aggressor is the means of saving life. Therefore, by parity, so also in the case at hand.



Response. According to St. Thomas, II-II, q. 64, a. 7, the killing of an aggressor is not direct when it is not chosen as a means of saving life; rather, there is the action of repelling the aggressor, with a twofold effect: to save the life of the person attacked, but with danger to the aggressor. Moreover, the right of defending oneself in this way is limited to aggression; but in the case of feticide there is no aggression by the fetus.




	An action which is a per se cause of death is a direct killing; one which is a per accidens cause of death is indirect. But one who intends only to save the mother is a per accidens cause of the infant's death. Therefore, the infant's death is caused by indirect killing.



Response. This is an equivocation. A cause, and an effect, are called per se and per accidens in two ways: either with respect to the intention of the will, or on the part of the work. Hence, although the effect—in this case death—can be called per accidens according to the intention of the will, nevertheless it is per se as regards the nature of the work, if the work is of such a nature as first and per se to produce that one effect, namely death. But this is necessary and sufficient for the killing to be direct.

You will find the other objections indicated above in n. II refuted in our preceding little work A, I, q. 4, n. II.

V. The occasion of the error was both the lax opinion of certain theologians and a somewhat inaccurate and equivocal manner of speaking about direct and indirect killing, as also about direct and per se causality and indirect and per accidens causality, which gives occasion to error.7

7 Thus, for example, Busembaum, in St. Alphonsus, Th. M., bk. III, n. 366: "It is not lawful to kill oneself directly and intentionally," as if two elements were necessary, including the intention itself. Likewise n. 393: "By direct intention and knowingly, it is never lawful to kill an innocent person...; indirectly and per accidens it is lawful,... by applying oneself to a licit and necessary matter of such great importance that it is equivalent to life." Explanations sufficiently correct follow, but the definitions and propositions can be understood incorrectly; thus n. 394: "He who maliciously procures abortion in himself or another sins gravely."

According to Fr. Vermeersch, there are three acceptations of a per se and per accidens cause and effect:




	On the part of the intention of the one acting alone, as in Ballerini and certain others: per se, that is, what is intended; per accidens, what is beyond the intention. But this sense, after the decrees of the Holy Office, has already been abandoned and is to be abandoned. Certainly, a good intention alone cannot make an evil action good, or make a direct action indirect. This acceptation is presupposed in the statements of Dr. Pestalozza.






	From those things which necessarily issue from the cause and follow per se, or from the certainty and frequency of the effect, in which sense Dr. Gemelli sometimes spoke. But the objective certainty is not so much to be considered as the direction of the action: the certainty or frequency, or the probability of the event, does not affect the direction. Wherefore this manner of speaking gives occasion for confusion: an effect is not per se because it is certainly foreseen, but because it is contained in the causality per se, or because the cause is first ordered per se to it.






	On the part of the intention or end of the one acting together with the nature and end of the work. Hence, for an effect to be indirect and per accidens, it is required that neither the intention of the one acting nor the work of itself tend toward that effect. An effect, for example death, is direct not only if it is sought for its own sake, but also if it is sought in itself although not for its own sake; it is indirect if it is sought neither as an end nor as a means, so that neither the intention of the one acting nor the work itself has one immediate evil effect. Thus Vermeersch.8



8 On Causality Per Se and Per Accidens, or Direct and Indirect, in Periodica, 1932. Cf. N. R. Th., 1933.

It can be said in this way. Nevertheless, it is preferable to consider only the nature and end of the work. The intention of the one acting cannot change the nature of external operations and things, nor make indirect causality direct, just as it cannot make direct causality indirect. The intention can make the work be done from a good or evil affection; but if the work of itself tends immediately toward one evil effect, the effect will be per se and direct, nor can any intention change this. On the contrary, if the action has two immediate effects, the evil one will be indirect or even per accidens,9 provided that the good effect is preponderant or proportionate; nor can this be changed by intention alone. A bad intention, namely, cannot make an action which is not lethal become lethal, or make an indirect killing direct, or make an effect per accidens follow per se. Therefore, one must not consider what the agent intends, but that to which the action is of itself ordered, or that in which it immediately terminates.

9 Strictly speaking, an indirect effect and an effect per accidens are not the same. An effect per se, namely one which is of such a nature as to follow from the very nature of the cause, necessarily and always, can be indirect if at the same time the cause is of such a nature as to produce another effect equally immediately from its nature, or in fact produces it. An effect per accidens is one which the cause does not produce from its nature, but which can arise from it when another cause or circumstance concurs.

VI. Observations.




	The craniotomy which was expressly condemned by a decree of the Holy Office is that which inflicts death. In recent times they already speak of a similar operation by which the cranium is somewhat diminished, but life is preserved. Such an operation is not necessarily illicit, if there is hope of completing it and there is no other means of bringing the fetus to perfect birth.






	Embryotomy remains illicit even if it is only probable that the fetus is still living, because neither is it licit to expose oneself to a merely probable danger of killing an innocent person.






	Neither is feticide to be performed in order to avoid the Caesarean operation, which, for that matter, is not much more dangerous. From comparative statistics it is evident that almost as many mothers have died from feticide; for this is not without danger to the mother. In the Caesarean operation, the fetuses saved are computed at 66, 72, and 87 percent, and mothers at 80 percent, so that out of 200 human individuals, 150–170, or 81 percent, are saved; by feticide, 80–90 percent are saved, namely of the mothers, for all the fetuses are killed.



More recent statistical computations for Caesarean section are found to be still more favorable. Antonelli says that 90 percent of mothers are saved; Dr. Frank, 87 percent of infants and 94 percent of mothers; Schmitt and Marc speak of 98 percent of mothers; Dr. Bergmann says that the danger of death for the mother is one-half per 100 if infection is not present, and otherwise no more than 5 percent, while 90–99 percent of infants are saved.

Hence Antonelli acknowledges:10 "From analogous statistics it follows that almost as many mothers have died in the operation of embryotomy as in the Caesarean operation; the infants, however, as is evident, all died."

10 Medicina Pastoralis, 5th ed., II, p. 65.

Therefore embryotomy has now been abandoned, but abortion has not yet been abandoned.



To this St. Alphonsus says: There is a twofold opinion. Each is probable, but the second (which holds that direct abortion is illicit) is safer and to be embraced in practice. And he observes: "For why take a drug directly to expel the fetus, when he can and may sufficiently be expelled indirectly?" The doctrine is correct, but the manner of speaking suggests that the matter depends upon intention.




Billuart also, *On Justice*, diss. 10, a. 3: "It is a sin to kill oneself directly and intentionally...; indirectly, by doing or omitting something whence death follows, although not intended," it can be done licitly if "there is a just and reasonable cause for doing or omitting it." Similarly, a. 4: "No one... is permitted to kill an innocent person directly and intentionally; indirectly and beyond the intention it is sometimes permitted...." He indeed explains correctly, according to the principle of two equally immediate effects, but the definitions taken in themselves can be understood badly. Likewise, a. 7: "To procure abortion directly and intentionally is a sin which can be rendered honorable by no good end.... It is also illicit to cause abortion indirectly, namely by doing that from which it is foreseen to follow, although it is not formally intended, unless in a rare case there is a just and grave reason for doing such a thing," as "if it were certain that, the remedy not being employed, the fetus would perish with the mother, and on the contrary it were certain or probable that, the remedy being employed, the mother would be saved..., because in these circumstances the safety of the offspring, who will certainly perish, scarcely enters into consideration, and consequently the mother has the right to take counsel for herself."




Gury, *Th. M.*, I, n. 389: "No one is permitted to kill himself directly, that is, intentionally.... It is never permitted to place an act tending *per se* and immediately toward one's own destruction, unless the act has another immediate good effect.... It is permitted to concur indirectly in one's own killing, or to place an act from which, beyond the intention, one's own death will certainly follow, provided that some good follows equally immediately from the action." Here there is no formal definition of direct and indirect killing, but the author speaks sufficiently correctly.




Lehmkuhl, *Th. M.*, 6th ed., n. 841, has no definition, but places certain propositions:




"II. To cause abortion only indirectly is not illicit if the condition of the mother requires it.




"III. Deliberately to induce abortion seems to be permitted even in the present danger to the mother's life which can be averted only by the expulsion of the immature fetus. In this case there will scarcely be a direct procuring of abortion in the theological sense, any more than yielding a plank to a friend in shipwreck is a direct killing of oneself. In the same way, if the expulsion of the fetus were necessary for the infant's Baptism, this would seem to be an indirect killing, or rather an indirect acceleration of death; but this will scarcely ever occur." (But in the new edition, namely the tenth, after the decree of the Holy Office, he retracted this, saying: it must be held to be a direct killing and therefore intrinsically evil.)




And n. 842: "To others this does not appear to be a direct killing, but a very different means, since the mother merely no longer preserves the infant, but, the fibers having been relaxed, allows him to slip from the uterus and even permits him to perish. That she can cease from preserving the fetus, if she can no longer preserve him without the loss of her own life, ought to be certain to everyone."




But since this is not done by omission alone, but the amniotic fluid is released by puncture, or the natural condition is violently disturbed for the fetus, or he is compelled to leave the uterus and to break the vital bond with the maternal uterus, he adds: "But even then. *Per se* the fetus has a right to that vital element. But can a right be overcome by a prior right, or can the fetus renounce his right? Existence in the maternal uterus is an extrinsic good necessary to the fetus. He can renounce it. And if it is a good intrinsically joined to him, nevertheless, is that which is first touched not the fetus, but something which by equal right pertains to the mother?"




And n. 846: "There is no direct procuring of abortion in the theological sense. This is understood of an expulsion which in the moral sense is a killing of the fetus; but someone would wrongly call that operation a killing of the fetus, which rather ought to be called a permission of death."




But how can the action by which a living infant is attacked be called a mere permission, in the same way as if someone afflicts another with a lethal wound? For the rupture of the membranes is a lethal wound to the infant.




Ballerini, *Opus Theologicum Morale*, II, n. 912:




Abortion is "indirect... when, in order to guard against the disease of the mother, those remedies are to be employed from which it follows beyond the intention." On the contrary, it is "direct when means are employed which *per se* are directed not toward healing the mother's disease but merely toward freeing her... from the fetus.... Moreover, when the remedy *per se* does not tend toward curing the mother's disease, but only toward obtaining birth sooner (note well, the fetus is not viable), abortion can nevertheless in another sense be held to be sought directly or indirectly, regarding, namely, not the material character of accelerating birth, but the will or intention of the one acting"! Behold the perverse notion of direct and indirect abortion, by which the matter is determined solely by subjective intention.




Berardi, *Th. M.*, II, n. 628: "Direct suicide is in inflicting death upon oneself from direct intention"; and n. 661: "Killing is direct or indirect according as the death of one's neighbor is intended or not intended"; and n. 668: "Abortion is direct by intention; indirect beyond the intention."




Noldin, *Th. M.*, II, n. 337: "Homicide is one thing direct and another indirect, according as it is intended in itself or only in the cause from which it is foreseen at least probably to follow"; and n. 342: "The procuring of abortion is direct... if means are employed for this end, that the fetus be expelled; it is called indirect if means are employed for another end, for example, for procuring the health of the mother, from which it is then foreseen that abortion also will follow beyond the intention."




Marc, *Th. M.*, I, n. 741: "Abortion is procured directly if, by design, from any operation whatever the immature fetus is expelled; indirectly, however, if a cause acting of itself upon the mother is placed, but from which harm to the fetus can arise."




The last three authors expound good doctrine and apply the principles correctly; but the definitions could be understood badly. Others do not hand down a definition of direct or indirect homicide.



Question Three: On the Procuring of Abortion

I. Abortion (ab-oriri, to be prevented from arising), according to its etymology, indicates that which is prevented from arising or being born. Hence it is the premature expulsion from the maternal uterus of an immature, nonviable fetus, from a natural or artificial cause. In the present place, the discussion concerns the artificial procuring of abortion, whose definition is explained in little work A, I, q. 5, n. I.

It was known to Hippocrates, but was discouraged because of the dangers to the mother; it was prohibited by law, but in fact was commonly practiced among the Romans. Today this crime is widely propagated; it is an immense evil, notwithstanding the multiplication of contraceptive means. At Moscow, in the Russian empire, there is an official institute of abortion, in which recently 30,000 women in a year were subjected to abortion. In France, according to the statistical computation of the year 1923, there are 500,000 abortions per year, of which 425,000 are criminal; in Germany, according to the statistics of 1929, 1,000,000 abortions were procured in one year, and these brought death to 44,000 women.1 Hence Dr. Burkhard said that there were more abortions than births.

1 Thus Professor Liepmann in Schönere Zukunft, 1929, p. 405.

And although the procuring of abortion is punished by civil law, not every abortion is always punished; and if it is performed with the intervention of a physician, even a criminal abortion easily escapes punishment.

II. The causes of abortion can be reduced to these heads:




	A tearing of the membranes in which the fetus is enclosed, or a rupture effected by means of an instrument, whereby, once the amniotic fluid in which the fetus floats has been withdrawn, the fetus cannot live there for long but is necessarily expelled and, if he is not viable, although living, necessarily dies.






	Force externally applied by blows or compressions, which would strike even an infant already born and deprive him of life, such as electrical force.






	Violent concussions, which can have either an extrinsic or an intrinsic cause, for example, convulsions.






	A relaxation of the fibers, whereby the fetus, pressed by his own weight, is prematurely expelled; this relaxation can indeed have natural causes or can be obtained artificially, for example, by baths, medicated potions, and so forth.



III. There have been diverse opinions concerning the liceity of abortion. We read in St. Alphonsus, Theologia Moralis, bk. III, n. 394:




	Many said that it is licit directly to procure abortion if the fetus is not animated. Thus Laymann, Sanchez, Henriquez, and others, because, since that fetus is a part of the mother's viscera, the mother is not bound to preserve him with danger to her own life.






	Others deny this, such as Lessius, Lugo, Pontius, and very many others, because such a fetus is not a part of the mother, nor does he pertain to the integrity of the maternal body, but he is an incipiently distinct human individual.



But in practice, says St. Alphonsus, this second opinion, as the safer one, is altogether to be held. And the same holds if there is doubt whether or not the fetus is animated, because then it is intrinsically evil directly to expose an innocent person to the danger of death.




	After St. Alphonsus, some said that the direct procuring of abortion is sometimes licit even if the fetus is animated, namely, if otherwise he could not be baptized, or the mother could not be saved. Thus Ballerini, Opus Theologicum Morale, II, n. 910 ff.; D'Annibale, Summula Theologiae Moralis, II, n. 284; Lehmkuhl, Theologia Moralis, 7th ed., I, n. 848, and so forth. This is also found in Gury, Casus conscientiae, 1878 ed., in one case, n. 402; but it was added by the editor, for Gury died in the year 1866.



IV. The Catholic doctrine is that directly procured abortion is always illicit and unjust, even if the fetus could not otherwise be baptized; although indirectly procured abortion can be licit for a proportionately grave cause. This is certain.

That directly procured abortion is always illicit is established:




	From the responses of the Holy See related above, which explicitly concern the direct procuring of abortion or the expulsion of an immature fetus (Holy Office, 19 August 1889, 24 July 1895, 4 May 1898), and indeed concern a case in which there is no other means of saving the mother and both mother and fetus would otherwise perish. Previously, Sixtus V, in the Constitution Effrenatam of 25 October 1588, inflicted excommunication upon those procuring the abortion even of a fetus not yet, as the common opinion then held, animated by a rational soul; this penalty supposes that the action is gravely sinful. And although Gregory XIV removed this penalty, he nevertheless did not wish, nor was he even able, to remove the intrinsic malice of the act; but now, from the Constitution Apostolicae Sedis, that censure has again been restored (cf. canon 2350).






	From reason: The direct procuring of abortion, in distinction from the indirect, is an action which immediately produces nothing except the separation of the fetus from the mother, and thus directly brings death to the fetus, who is a man, or at least on the way to being a man. Hence it is the direct killing of a man, or is equivalent to it, as tending directly toward the deprivation of human life; and therefore the same is to be said of it as of the killing of an innocent person, namely, that it is always illicit, intrinsically evil, and unjust. For it directly deprives the fetus of the function of the placenta, by which he adheres to the mother and receives nourishment and the purification of his blood; therefore, to deprive him of these is truly to kill him, just as to kill a man by starvation, lethally to wound him, or to deprive him of blood.



It is one argument, but fundamental and the best: it is illicit to place a cause which immediately produces only an evil effect, and through the evil effect a good effect; for evils are not to be done that goods may come about.

They say: It is only a cessation from preserving the fetus, whereby the mother allows him to slip from her womb and permits him to perish; consequently, it is not to kill him, but to remove him from a place in which he can no longer live and to place him in another in which neither can he live. But the mother is not bound to preserve the fetus with danger to her own life.

Response. It is in no way a cessation or omission, by which it is indirectly permitted, that is, not prevented, that the fetus not be preserved (as in natural abortion, nature ceases from preserving the fetus); rather, it is a positive, death-dealing action: to break off the preservation of the fetus by the mother, violently to disturb the natural condition of the fetus, and positively to act so that he is separated from the mother and placed in a state of necessary death. Therefore death is not permitted, but is directly procured, and for this reason the action is directly lethal: to introduce the proximate cause of death, as by inflicting a lethal wound.

The other arguments they bring forward are the same as those they brought forward for embryotomy (q. 2, nn. II and IV): that it is not a direct killing if it is not intended but done from necessity; that the lesser of two evils is to be chosen; that it is only an acceleration of death; that in a conflict of rights the right of the mother prevails; and that in the case the fetus is an unjust aggressor. But, as Cangiamila already said, the infant is not an unjust invader, but one compelled by nature, whose author is God; indeed, compelled by the mother herself, as Dr. Hubert says.2

2 Thus in Eschbach, Disputationes physiologico-theologicae, disp. 3, prop. 6, who treats excellently of the unjust aggressor. See also Creusen, Le foetus, injuste agresseur?, in Miscellanea Vermeersch, I, p. 49; and A. Janssen, Leergang van bijzondere Moraalphilosophie, 3rd booklet, a. 3.

That indirect abortion can be performed licitly in some cases, we sufficiently demonstrated in little work A, I, q. 5, n. IV, where various corollaries of the present doctrine are also handed down in n. V.

V. The occasion of the error, which even now endures among some, is an obscuring of doctrine, whose cause is both the laxer opinion of certain theologians before the Roman responses and the defective, ambiguous, and diverse terminology which physicians and theologians use, indeed theologians among themselves, so that often not even the definition of direct abortion is correct or clearly stated, as we noted above, q. 2, n. V, note 1.

Hence physicians say: the distinction between direct and indirect abortion is a mere subtlety to which we cannot attend.

VI. Is abortion homicide? The solution of this point depends upon the question: Is the fetus animated by a rational soul from the beginning of conception? Formerly this was commonly denied, but now it is generally affirmed, although not on account of certain arguments; concerning this see little work A, II, q. 4, n. I.

While the doubt remains, abortion has the malice of homicide, because it exposes one to a probable danger of killing; for neither can anyone licitly expose himself to the danger of directly killing a man. But even if the fetus certainly were not animated by a rational soul, and therefore direct abortion were not homicide, it would nevertheless be illicit and intrinsically evil. For: 1. the fetus cannot be regarded as the viscera of the mother, but is an individual distinct from the mother, having his own vital principle; 2. man does not have direct dominion over the life and body of a man, nor therefore over the principle of life; consequently, neither over human seed, which is "man in potency,"3 and much less over the fertilized ovum, which is man in the most proximate potency.

3 St. Thomas, Q. D. de Malo, 15, a. 2.

Hence Billuart, De iure et iustitia, diss. 10, a. 7:




"To procure the abortion of a fetus, whether animated or unanimated, directly and from intention, is a most grave sin which can be rendered honorable by no good end.... It is proved:

"1. Because if the fetus is animated, his abortion is corporal and spiritual homicide; if he is not yet animated, although it is not properly homicide, it is nevertheless reduced to homicide. For just as, says Estius, one who prevents another from acquiring something, although it is not properly theft, nevertheless sins against the seventh precept and his sin is reduced to theft; so one who prevents a future man, although he does not properly kill, nevertheless sins in the same genus, namely by that sin which is reduced to homicide; hence it is called by Tertullian a hastening of homicide.

"2. Directly and intentionally to procure pollution is never licit..., because it is contrary to the end of seed intended per se by nature, namely, the generation of offspring.... But the procuring of abortion carries this malice..., for it is contrary to the end of generation not only as intended by nature, as is pollution, but as already actually attempted and proximately to be attained."



VII. Observations.




	The distinction between direct and indirect abortion is not a mere subtlety, but is founded in reality, so that the action is very different according as two effects, one good and the other evil, are obtained equally immediately from it, or only one evil effect is immediately obtained.






	In the signs by which direct abortion is distinguished from indirect, the following are to be considered:



a. not so much the end of the agent, but rather the nature of the operation;

b. not the outcome of the operation itself, but the operation itself and its immediate terminus: it is to be asked whether the operation immediately reaches the fetus or the placenta, or, on the contrary, the mother or the uterus; whether it is performed only given the pregnancy, or would also be performed otherwise;

c. not the certainty of the harmful effect; not whether it is per se or per accidens; not the chronological order between the effects, or which one precedes in time, but the order of causality, so that the evil effect either is, or is not, the cause of the good effect.




	Premature or accelerated birth is carefully to be distinguished from abortion properly so called; it is the expulsion of a fetus who is already viable but not fully mature.4 It can occur naturally or be artificially induced before the pregnancy is complete. Hence acceleration of birth is the artificial expulsion from the mother's uterus of a fetus who is not fully mature but is already viable, so that he can live outside the mother's womb. From this it is evident that it is not illicit, provided it is performed for a grave reason. We have spoken sufficiently of this in little work A, I, q. 6.



4 Vermeersch nevertheless notes, Theologia Moralis, II, n. 662, that for physicians abortion is rather the expulsion of a fetus not yet formed; hence they understand acceleration of birth more broadly, even of the expulsion of an immature and nonviable fetus.




	Abortion, whether direct or indirect, would have to be regarded as illicit for a special reason if by this cause the infant were prevented from Baptism or deprived of a reasonable hope of receiving this sacrament. In this case, it would include not only the malice of corporal homicide, but also of spiritual homicide.






	There is a grave obligation to avoid the causes of abortion, as we noted in little work A, I, q. 5, n. VI, 2.






	Likewise, there is an obligation to avoid cooperation in abortion, whether it is effected by a positive attempt and endeavor, by counsel given, or by means furnished for it; positive cooperators also incur excommunication.






	In confession, women made pregnant by a sinful act are discreetly to be questioned, as are men who have fornicated, whether they have attempted abortion.



VIII. There still remain several disputed cases, as to whether they constitute direct abortion or, on the contrary, can be considered indirect abortion. Besides the cases concerning ectopic fetuses, of which the following question will treat, three in particular are numbered:




	excision of the diseased pregnant uterus;






	puncture of the amnion;






	cleansing of the entire pregnant uterus to prevent hemorrhage.



These must be treated individually.

Article I: On Excision of the Diseased Pregnant Uterus

I. The occasion of the dispute was a declaration made by Doctor Pestalozza at the congress of Obstetrics and Gynecology held at Milan, concerning which above: I consulted a theologian of good name, enjoying great authority, concerning a case of removal of a pregnant uterus infected with cancer in the third month of pregnancy. After mature consideration he responded: It is licit to complete the removal of a pregnant uterus infected with cancer, even if the fetus cannot live outside the uterus, because the abortion is only indirect. Therefore, Pestalozza concluded, by parity it is licit to separate the placenta (and consequently the fetus) from the uterus if it is the cause of infection and death for the mother, or even for the fetus, and there is no other means of saving the mother, because the abortion will only be indirect.

Fr. Gemelli responded that he had never considered the excision of an infected pregnant uterus to be an indirect abortion, nor had he ever been able to admit that opinion, but that the excision of the uterus is an altogether direct abortion, as being most certainly to bring death to the fetus.

Now the theologian of good name who had been consulted was Fr. Vermeersch. Hence the occasion for a new and fuller dispute.

II. State of the question. To understand the case well, it is necessary to know that tumors and operations are of two kinds. Namely, one must distinguish benign and malignant tumors. The former can bring danger, but solely through expansion or excessive outgrowth; hence they can be removed without removing the organ which they affect. The latter, malignant tumors, bring danger through infiltration and ramification in the organ and the neighboring region; hence they cannot be removed unless the organ itself, or also the neighboring lymphatic ganglia, is removed.

Of the first kind are myoma, fibroma, and fibromyoma, which are in the myometrium, and rarely also in the endometrium and perimetrium. Hence, for example, there is the operation of fibromyotomy, which removes or extirpates only the tumor. Formerly it sometimes appeared necessary also to remove a pregnant uterus affected by myoma; but today this is no longer true, for the myoma can now be removed without removing either the uterus or the pregnancy.1 If abortion should occasionally follow because of the handling of the uterus, this is altogether rare and per accidens.2

1 We spoke according to the former manner of proceeding in little work A, I, q. 5, n. V, 6; and therefore this must be reformed.

2 Gemelli, in Nouvelle Revue Théologique, 1933, De l'avortement indirect, pp. 506, 508, and 580.

Of the other kind are epithelioma or carcinoma, adenocarcinoma, and chorioepithelioma; because of their infiltration and ramification, they can be designated by the common term cancer. They cannot be removed unless the organ itself, or also the neighboring lymphatic ganglia, is extirpated. In this case that is done by hysterectomy, that is, extirpation of the uterus.

Now Dr. Gemelli holds that it is illicit to remove a pregnant uterus infected with cancer, and that this is direct abortion; indeed physicians, he says, can scarcely conceive an abortion more direct than the removal of the pregnant uterus, by which death is most certainly and most directly induced in the fetus. But if this were licit, the thesis of Dr. Pestalozza would be justified, and abortion according to a medical or therapeutic indication would also be indirect abortion, which is contrary to the decrees of the Church and the encyclical Casti connubii.3

3 Thus, with respect to the argument of Dr. Pestalozza positing a parity, Gemelli concedes the parity but therefore says that both are prohibited; hence he denies the antecedent. On the contrary, Vermeersch denies the parity and therefore the consequence.

III. Arguments and responses. The principal arguments of Dr. Gemelli can be reduced to the following:4

4 Cf. Nouvelle Revue Théologique, 1933, De l'avortement indirect and Encore de l'avortement indirect.

A. For abortion to be indirect, the good effect ought to follow from the operation just as certainly and just as immediately as the evil effect. But this principle cannot be applied in the case. For: 1. the abortion and death of the infant are certain, while the safety of the mother is not certain, because perhaps it will be impossible to remove all the ramifications; 2. the causing of abortion and the removal of the tumor are immediate, but by no means the safety of the mother.

B. Therefore it is difficult to conceive a more direct abortion. For first the recirculation of blood between mother and fetus is interrupted, because the arteries are first tied and cut. Hence the fetus is violently deprived of the sole natural means of life, and therefore he does not die but is killed.

C. It cannot be said that the abortion is caused per accidens: for that which necessarily and always follows from the operation cannot arise per accidens.

D. But if it is said that the uterus is pregnant per accidens, this must be denied, since the uterus is ordered by its very nature to contain the fetus. Hence, if it is pregnant, this is altogether per se. Consequently, removal of the uterus and removal of a pregnant uterus are altogether different operations, not because of an accidental effect, but by reason of the matter. A nonpregnant and a pregnant uterus differ intrinsically.

E. Therefore, the death of the fetus is not only permitted, but is voluntary in its cause, since the physician cannot deny that he wills to perform an operation which by its nature and necessarily causes the certain death of the fetus. But if this operation were licit, in the case of grave hyperemesis from intoxication it would also be licit to expel the fetus in order to induce detoxification.

To these Fr. Vermeersch responded:5

5 In Nouvelle Revue Théologique, 1933, Avortement direct ou indirect?

To A. It is not required that the good effect be equally certain. Theologians do not customarily require this in the traditional explanation of the axiom concerning a cause with a twofold effect. Whether an abortion is direct or indirect does not depend upon the certainty of the effect, but upon the order or direction of the action. Nor is it required that the good effect follow equally immediately according to duration or chronological order; it suffices that it not be procured through the evil effect, or that it be immediate according to the direction of the action and the order of causality. Accordingly, neither certainty nor duration is to be considered, but an immediate order to the good effect, or a mediate order, namely, through the evil effect.

To B. The circulation of the blood, whether in the fetus or in the mother, is proper to each, independent, and closed. There is no relation of circulation between mother and infant. And in the case, the arteries of the mother are tied, not the arteries of the fetus. Hence the fetus is deprived of oxygen and nourishment; but he is not directly reached in himself and in his own elements. Nor ordinarily does he die at once, but he is often expelled alive, although soon to die: if he were viable, he would not be said to be killed, and nevertheless the operation would be the same. Therefore this operation does not wound the fetus, nor does it directly influence him, but it causes the mother not to minister nourishment; and that is licit for the mother if she herself is in danger.

To C. The abortion is per accidens, for the operation would be performed in the same way if the mother were not pregnant. Hence it does not follow per se from the operation, but from the concurrence of another cause, when account is taken of a circumstance independent of the will of the operator, namely, the fact of pregnancy. The per se cause of the excision of the uterus is the per accidens cause of the abortion.

To D. Although the uterus is by its nature destined to contain the fetus, it does not of itself and by its nature contain him, because the uterus does not contain a fetus essentially, universally in every case, or always.

To E. The death of the fetus is not willed, nor is it chosen as an end or a means, but is actively permitted, because it arises from the concurrence of another cause, on account of which there is present an evil effect which the will cannot and is not bound to prevent in acting.

Nor does it follow that, in a case of grave hyperemesis, it is licit to exercise an action upon the placenta to prevent intoxication. The placenta is a part of the fetus; or, although the maternal placenta and the fetal placenta are distinguished, they are nevertheless so intimately joined that it is impossible to reach one without the other, and therefore the fetus is immediately injured. Nor is detoxification produced by that action; rather, the fetus is expelled and detoxification is hoped for through the expulsion. On the contrary, in hysterectomy the uterus is removed, not the fetus; here, however, the fetus is removed.

IV. What is to be judged concerning the controversy? It seems that from the exposition of the arguments it is sufficiently established that the opinion of Fr. Vermeersch is well founded; and before the controversy arose, nearly all the moralists who wrote on this matter held it at least as probable.6

6 Thus Lehmkuhl, Prümmer, Génicot-Salsmans, Capellmann-Bergmann, Aertnijs-Damen, Ubach, Schilling, Ferreres, Antonelli, Payen in Nouvelle Revue Théologique, 1899 and 1913, Finney in Ecclesiastical Review, 1928, Hürth in Stimmen der Zeit, 1928–29, and likewise in Scholastik, 1932.

Let us return to the principle. A hysterectomy performed upon a pregnant woman before the fetus is viable is an action having two effects: one good, the safety of the mother; the other evil, the death of the fetus. Therefore it can be licit if the four conditions required for it to be licit to place a cause having two contrary effects are present.7 Hence:

7 A. Janssen wrote well on this matter in Ephemerides Theologicae Lovanienses, 1934: L'hystérectomie pendant la grossesse.




	There must be a proportionately grave reason, which is ordinarily present if the action is necessary for the life of the mother. Therefore it is illicit if it is not necessary, or if there is no probability of saving the mother or notably prolonging her life (for example, if the cancer is inoperable), and a fortiori if the Baptism of the infant would be prevented by the operation.






	The intention of the operator must be right; therefore, he must not intend the injury or death of the fetus, but these must occur against his will from circumstances independent of his will, or he must act under compulsion of necessity.






	The action in itself, abstracting from the circumstance of the fetus, appears not to be evil. For to remove a diseased member in order to save the life of the body is of itself good. And although there is a difference between a hysterectomy performed outside pregnancy and one performed during pregnancy, this difference is merely accidental, not on the part of the operation itself, but from the accidental circumstance of the presence of the fetus. The operation is performed in the same way whether the fetus is present or not. Therefore it is substantially the same. The intrinsic end of the work, namely, is to amputate a diseased organ of the mother, not to injure the fetus; this occurs per accidens because of the fortuitous presence of the fetus.






	There can be a difficulty concerning the fourth condition: whether the good effect is immediate and not obtained through injury to the fetus. But this also appears to be so, and therefore the abortion is not direct but indirect.



a. For the danger to the mother does not arise from the presence of the fetus, but from the infection of the cancer or from the malignant tumor, which tumor is altogether distinct from the pregnancy and from the fetus; the danger in a pregnant woman from a diseased uterus is altogether the same as that which arises from the same cause in a woman who is not pregnant.

b. The safety of the mother is not obtained from the expulsion of the fetus, but from the excision of the uterus and the extirpation of the diseased member; moreover, safety is obtained in the same way in a nonpregnant woman and in a pregnant woman.

c. To interrupt the pregnancy and expel the fetus cannot save the mother; if this were done and the infected uterus remained, the danger of death would continue.

Therefore, the good effect is not obtained through the evil effect, namely, through the separation, expulsion, or death of the fetus, but proceeds directly and immediately from the very action of excising the uterus. Nor is the expulsion of the fetus considered as the means of saving the mother.

It is no objection, a., that the injury to the fetus chronologically precedes, from the tying of the arteries, whereby the relation of circulation with the mother and the necessary means of life are taken away from him. For this manner of speaking is improper, since the circulation of the fetus is his own and closed, and a relation which never existed cannot be interrupted. Nor is the chronological order to be attended to, but the order of causality: the excision of the uterus and the safety of the mother obtained from it are not effects of the expulsion and death of the fetus; the safety of the mother is obtained directly and immediately from the excision of the uterus, and not through the death of the fetus. The tying of the arteries is not an action complete and total in itself, but an introductory phase of the whole operation. Nor does it affect the fetus, but the mother, although from it there comes about the fact that she does not nourish the fetus; but she is not bound to nourish him with danger to her own life. But if she is saved, this comes solely from the excision of the uterus.

The evil effect is indeed foreseen at the same time; but certainty of the effect does not make it direct: it remains indirect so long as it is not the means of obtaining the good effect, but the good effect is obtained directly and immediately.

You will say: If the uterus were not diseased and the arteries were tied, would not all say that this was direct abortion?

Response. Certainly, but because then there is only one evil effect.

Let the schema, then, be:






	
	The action whereby
	




	the mother's arteries are tied and it is made possible to save her
	
	nourishment is not brought to the fetus



	↓
	
	↓



	excision of the uterus
	
	expulsion of the fetus



	↓
	
	↓



	the safety and life of the mother, in first act, from the fact that the cause of death has been removed
	
	the death of the fetus




It is no objection, b., that there is a difference between a nonpregnant uterus and a pregnant uterus in which the fetus is contained, for certainly the fetus is not present there per accidens.

Response. That the uterus contains the fetus is a natural phenomenon, conformable, namely, to the law of nature, insofar as the uterus is the ordinary and natural seat of the fetus. But the presence of the fetus is not essential to the uterus. What is conformable to the law of nature can be accidental. The essence of the uterus does not require the presence of the fetus. The uterus is not accidental to the fetus, but the fetus is accidental to the uterus. In the same way, that a man be joined in marriage is a natural fact and nevertheless accidental, in no way essential, to man. It is natural under one respect and nevertheless accidental under another.

It is no objection, c., that the evil effect follows per se, directly and immediately, and consequently not mediately and per accidens.

Response. Even if it follows both per se and immediately, the action is nevertheless licit, provided that an equally immediate, proportionate good effect is produced. But if it is said that one action has only one immediate effect and one proximate end of the work, I respond: let it pass; although the assertion does not appear true, nevertheless, granting it, the end of the work and the immediate effect in the case would be the extraction of the uterus; all the others are therefore mediate or accidental.8

8 These things have not been said from the necessity of the case, since we have already written in the same sense in Summa Theologiae Moralis, I, n. 173. It is no objection that one act has only one immediate effect, which is the end of the work; but the end of the work is one, not two. Even granting this, the principle could be understood of the physical order, so that the act has one immediate physical effect; but we consider only the effects which regard the moral order. Thus it can be said that there is one physical action of dilating, contracting, constricting, repressing, exciting, or greatly agitating, which can nevertheless have a different effect in the different organ which it affects, as in the head or stomach, in the heart, lung, or uterus, and thus equally immediately produce two contrary effects at the same time, one good and the other evil, for example, healing and drunkenness, removal of danger to the mother and expulsion of the fetus. These nevertheless are independent of one another, since one does not proceed through the other.

V. What followed after the controversy? Cerani, in Scuola cattolica,9 speaks rather doubtfully: if the operation does not affect the vital elements of the fetus, then it will be licit; perhaps this will become clearer. On the contrary, many stood for Fr. Vermeersch, such as the Austrian physician consulted by him, who approved his opinion; Dr. Van de Loo in R. K. Artsenblad, 1933; Ecclesiastical Review, 1934; Professor Janssen in Ephemerides Theologicae Lovanienses, 1934; Fr. De Boeck in Saint-Luc médical, 1934; and Payen, Déontologie médicale d'après le droit naturel.

9 Aborto diretto o indiretto? Ai margini d'una polemica fra P. Gemelli e P. Vermeersch, 1934.

Mancini, however, subtly attacked the liceity of the operation with new arguments, in Palestra del Clero, 20 April 1934, In questione de isterectomia, and 1 January 1935, De Hysterectomia therapeutica utero pleno, and indeed with the following considerations:

A. The fetus in the uterus is distinguished from the mother not only by his own personal life, but also corporally (somatically). Just as a son is something of his father, so a fortiori he must be said to be something of his mother. Therefore, the organs in which he lives are not only the mother's but also the fetus's: they are the mother's insofar as they are parts of her body; they are the fetus's insofar as nature destines them for the life of the fetus. Therefore no action upon the organs of the mother, which directly influence the fetus, can be conceived without itself also having a direct influence upon the fetus. Hence there can be no question of indirect abortion.10

10 Likewise, "It does not at all repent me to have said that the uterus is a common good of the gestating woman and the fetus; indeed, I would say that the uterus is the good of the fetus rather than of the gestating woman, because the organs of generation are by their nature ordered to new lives," January 1935. Hence, he adds, at least in the order of execution, direct malice against the life of the fetus is present.

B. In the case, it must not be said that there is one action with two effects, but that the operation has one effect under a twofold respect: insofar as it regards the mother, it can be legitimated; insofar as it regards the fetus, it cannot be legitimated. Therefore this latter respect vitiates the action itself and renders it evil in itself and simply.

C. But if it is said that hysterectomy is performed in the same way in a pregnant woman as in a nonpregnant woman, this is true in the line of surgical art, but not in the ethical and juridical line: in an empty uterus, namely, there is no subject of rights; in a pregnant uterus there is such a subject, whose particular rights cannot be neglected. For the uterus, with all the things which surround it, was given by nature for the life of the infant, for which it is a necessary means.11

11 The fetus does not lack the right to live, even given the extreme necessity of the mother, and therefore neither the right to remain in the uterus. Hence an abortion which is direct as regards execution also becomes direct in the ethical order. The right to live remains, because the right from nature itself is equal for the mother and the fetus. Thus January 1935.

D. Indirect abortion is indeed permitted when the operation does not terminate in organs essential for the uterine life of the fetus, but in other organs which, by a certain reflex action, can determine abortion; in this case it does not carry per se a violation of the rights of the fetus to life and to the means necessary for it. But this cannot be said of an operation which terminates in an organ which nature has destined for the life of the fetus: to render that organ unfit for this purpose cannot be indirect abortion.

From the progress of surgical art, therefore, the notion of direct and indirect abortion must be subjected to revision.

E. A distinction is made in vain between an action which affects the placenta and an action which does not affect it. This distinction could have force if mother and fetus were considered in the abstract as two distinct beings; it does not have force if the coordination of their lives as nature has instituted it is considered in the concrete.

F. Hence, when a theologian asks a physician whether, from such an operation, the possibility of life remains for the fetus, and the physician responds in the negative, it is necessary to conclude to its illiceity, since the imprescriptible right to human life is injured. The fetus has a right to the normal functions of the uterus, so that it is licit for no one to render those functions and the conditions of life impossible.

Fr. Vermeersch responded in Periodica, October 1934, and especially Professor Janssen in Ephemerides Theologicae Lovanienses, July 1934 and April 1935.

To A. It is affirmed only improperly that the organs of the mother are also the fetus's. Mother and son are two distinct beings, not only by reason of person, but also anatomically and physiologically: each has his own life, his own members, and his own vital functions. They have two perfectly distinct bodies, not one body. There is a relation of dependence and necessity on the part of the fetus; but this is a merely extrinsic union, that of the contained to the container. The uterus remains the mother's, but is destined for the fetus, and therefore can be said to pertain to the fetus as food or a house belongs to a man; but it is not an organ of the fetus. It is his external good, while it is an internal good of the mother. The fetus has a certain right to use the uterus for certain and determinate uses, but the right of the mother prevails, since it regards her intrinsic good. And therefore the mother has greater rights over the uterus than the fetus, namely, the right to dispose of the uterus if this is necessary to save her own body, because the uterus is subordinated first and more essentially to the good of the maternal body, of which it is an intrinsic part, just as every part is ordered to the good of the whole.12

12 Similarly, a spouse has a right to the use of marriage, but with the integrity of the person preserved, as St. Thomas has it, Supplement, q. 64, a. 1 and ad 2; and the removal of the genital organ in the man is licit if it is necessary for the safety of the whole body, and nevertheless the seed is destined for the species.

But if no action can be performed upon the uterus without that action also having an influence upon the fetus, from this it is established that there is an action with a twofold effect; but it does not therefore follow that hysterectomy is direct abortion. For it directly and per se reaches the diseased organ of the mother, and only per accidens the fetus, by reason of the special circumstance that he is contained there. Nor does the safety of the mother ever arise from the expulsion of the fetus, but directly from the very nature of the action, as was explained above. Therefore all the conditions of an action with two equally immediate effects, and of indirect abortion, are verified. For this reason, not only in the order of intention but also in the order of execution, there is no direct malice against the life of the fetus, because the good effect is obtained immediately.

To B. It matters little whether they are called two effects or one effect under a twofold respect, for those respects are essentially distinct and thus are two distinct effects. If one effect is posited, it can only be the end of the work, that is, removal of the uterus; but that is rather the action itself or its material object. But there are two further effects obtained equally directly and immediately; hence one can be intended in itself without the other. The action is legitimated and is good because the excision of the uterus is formally intended insofar as it is the sole means of saving the mother. Under the respect of the fetus it is not legitimated; hence if it had only this effect, it could not be licit. But such is not in fact the case, for it has a proportionately grave good effect.

On account of the evil effect it is evil in itself and simply in the physical order; but not in the moral order, if at the same time a proportionate good effect is obtained equally immediately and not through the evil effect.

To C. The action does not differ in the pregnant woman on the part of surgical art; therefore there is no per se difference from its proper object or as regards its substance, and consequently removal of the uterus is not an action evil of itself. From the circumstance of the presence of the fetus, there is an ethical and juridical difference; hence the right of the fetus cannot be neglected. Therefore an action by which he is directly injured is illicit; and for the removal of a pregnant uterus a graver reason is required than for an empty uterus. This is not to be done unless it is impossible to act otherwise, and the rights of the fetus must be preserved insofar as possible. But the right of the fetus does not take away the right of the mother to licit means necessary for life and to the removal of the causes of danger,13 and to dispose of her own uterus if this is necessary for preserving the whole body, although indirectly or per accidens this also at the same time injures the fetus. In equal necessity, the right of the mother to her own intrinsic good prevails over the right of the fetus to the same good which is extrinsic to him. The fetus has a right to the uterus, with the fundamental right of the mother to dispose of her own organ for preserving her own life always supposed unimpaired: a right not to be deprived by an unjust action.

13 It is supposed that the danger does not arise from the sole presence of the fetus; for then it could not be removed.

To D. The definition of indirect abortion which the author proposes is contrary to the commonly admitted opinion.14 For it to be direct, it does not suffice that it terminate in organs necessary to the fetus and that the evil effect certainly follow; it is required in addition that there be only one immediate effect, namely, the evil effect, or that the good effect, if there is one, be procured through the evil effect. It is otherwise if there are two immediate effects: one good effect can be intended, and the evil effect not be intended in itself.

14 Again there is found, says Vermeersch, the same misuse or confusion between an organ of the mother by which the fetus is nourished and an organ which pertains to the fetus as something proper to him.

To E. If there is a real distinction between mother and fetus, one can reach one without directly reaching the other. Hence if one reaches the placenta, he directly reaches the fetus, and there is one immediate effect; if one reaches the uterus, he directly reaches the mother, not the fetus. The placenta is an organ of the fetus or a common organ; the uterus is an organ of the mother. If the mother disposes of the placenta, she does not dispose of her own organ; on the contrary, she does if she disposes of the uterus. And although there is an intimate and indeed necessary coordination between the life of the mother and the life of the fetus, this coordination nevertheless is only accidental, since it pertains neither to the substance of the mother nor to the substance of the fetus. And if it is removed, this can be done indirectly or per accidens, while a proportionate good effect is produced directly and immediately.

To F. Certainty or uncertainty of abortion does not make it direct or indirect. And although it is licit for no one directly, or by an unjust action, to impede the normal functions of the uterus and the possible conditions of the life of the fetus, this is nevertheless licit indirectly and by a just action, which the mother has a right to place.

With the difficulties resolved, our conclusion remains: the extirpation of a pregnant uterus infected with cancer is probably licit.

VI. Corollary. Therefore it is also licit to excise a pregnant uterus if this were necessary for removing a benign tumor, in a determinate case in which, because of special circumstances, the danger to the mother could not otherwise be averted.

Article II: On Puncture of the Amnion

I. Puncture of the amnion is the perforation, tearing, breaking, or even laceration of the covering or membranes of the fetus, including that which immediately surrounds the infant, namely, the amnion; hence of itself it brings about the flow and evacuation of the amniotic fluid, and thus the expulsion of the fetus, and death if he is not yet viable. We say: of itself, because some authors, such as Salsmans, say that the puncture, by means of a little siphon, an injection instrument, or a darning or knitting needle (stopnaald of breinaald), can sometimes be made altogether slight, so that it would not necessarily entail the total emission of the fluid, the rupture of the amnion, and the expulsion of the fetus. According to the testimony of Fr. Salsmans, certain eminent gynecological physicians think this possible; in which case some would think that there is a danger of indirect abortion, but not direct abortion.

II. State of the question. It is evident that such puncture of the amnion is of itself and generally illicit, as being direct abortion (indeed, it is the easiest and most usual manner of procuring abortion), because it is a direct action upon something of the infant, namely, the membrane which is his, not the mother's; and immediately it does nothing except injure the infant alone. Hence the good effect, if any is hoped for, is obtained only through the evil effect. But it is asked whether it is always and in every case the direct procuring of abortion and therefore illicit. The question is posed for three cases:

The first case is a descent, prolapse, retroflexion, or incarceration of a retroverted pregnant uterus which otherwise, that is, without diminution of its volume, cannot be restored within an abdomen that is too narrow. In this case many admitted this one exception and said that the puncture is licit and is not then direct abortion. The reason is that the danger is not in the pregnancy, but in the distention of the uterus; this is removed by the rupture of the amnion, so that the uterus can be restored to its place and the danger to the mother averted. But this is done before the abortion. Therefore the expulsion of the fetus itself is not chosen as the necessary means of averting the danger to the mother. And therefore, in the case, puncture of the amnion is not a direct killing, although proximately connected with it, because before the expulsion of the fetus the good effect is procured, namely, diminution of the volume of the uterus.

Thus Dr. Capellmann, who had vigorously defended the illiceity of embryotomy and direct abortion1 (even against certain Catholic theologians), teaches in his well-known work Medicina Pastoralis;2 hence many easily followed him in this matter, or themselves favor him: thus Waffelaert, De Iustitia, bk. I, pt. 2, latter section, a. 2, §2, n. 88; Antonelli, Berardi, Cornelisse, Theologisch-praktische Quartalschrift, 1905, and Génicot.

1 De occisione foetus, 1875.

2 "If, then, all the other remedies known to the physician for effecting the restoration or liberation of the uterus have been employed in vain, I judge the indirect procuring (namely, permission) of abortion, effected by puncture of the membranes and evacuation of the amniotic fluid, to be licit. For: 1. the mother is in immediate danger of life and, without restoration of the uterus, will perish together with the ovum (namely, with the fetus); 2. there is now no other remedy for saving the mother (according to the hypothesis); 3. evacuation of the fluid is immediately capable of averting the danger to the mother's life. Here, therefore, the danger to the mother does not arise from pregnancy physiologically considered, but merely mechanically from the enlargement of the uterus. Evacuation of the fluid removes this mechanical impediment and diminishes the uterus, from which diminution there immediately follows the possibility of restoration and the repelling of danger from the mother, before the abortion, which indeed will certainly occur afterward, occurs; all of which things happen in such a way that abortion, or expulsion of the embryo from the uterus, is not necessary for removing the danger." On the Fifth Precept, I.

The case, however, occurs very rarely; ordinarily other means are available: "Restoration of the uterus is now obtained in another way," says Vermeersch.3

3 Theologia Moralis, 2nd ed., II, n. 627.

The second case is similar, namely, acute hydramnios, when the volume of the fluid is excessive; in this case puncture of the amnion is also judged licit by many.

The third case is when the puncture would be necessary for conferring Baptism upon an infant who otherwise would perish in the mother's uterus, while he could not otherwise be reached and baptized there. The case rarely comes to be considered.

Now it is fitting to consider separately, first, the two prior cases, and then the third, because of the diversity of the object and end: the danger to the mother is to be averted, and Baptism is to be procured for the infant.

III. Puncture of the amnion employed to avert danger from the mother appears illicit, as being direct abortion, except in a case in which there is no probable danger of expelling the fetus, if such a case exists.

For the action directly and immediately injures the fetus, and only mediately and subsequently is capable of procuring the good of the mother. For:




	It is exercised upon elements which belong to the fetus: the amniotic fluid is contained by a membrane which pertains to the fetus and therefore belongs to the fetus; hence incision of the amnion has the character of a lethal wound inflicted upon the fetus. Thus Vermeersch, Theologia Moralis, II, n. 627.






	The act of cutting or puncturing is assumed as a means precisely insofar as it is lethal, that is, insofar as it expels the fluid without which the fetus cannot live, and indeed expels the fetus himself. Thus Wouters, Theologia Moralis, I, p. 511.






	The distention of the uterus is removed and diminution of its volume is brought about through removal of the fluid necessary to the life of the fetus; therefore the evil effect itself seems causally to precede the good effect, and the latter is procured only through the evil effect.



Hence theologians began to speak more doubtfully on this matter, and many even to deny the liceity of the operation, such as De Smet, De Sacramentis, n. 316; Vermeersch, loc. cit.; Nouvelle Revue Théologique, 1913; Prümmer, Theologia Moralis, II, n. 141; Wouters, loc. cit. Indeed, in the more recent edition of Capellmann's work, prepared by the physician Bergmann under the supervision of Fr. Hürth, S.J., everything that had been said concerning the liceity of this operation was removed. Salsmans also speaks more cautiously on this matter, for the reason presented in Casus Conscientiae, c. 157, and Génicot, Theologia Moralis, I, n. 377, IV, namely, "the diminution of the uterus is obtained immediately, and therefore the physician is given the ability to restore the uterus to its natural seat; but the abortion occurs only after this good effect," was abandoned in the most recent, twelfth edition of Génicot's work. Nevertheless, "a slight puncture of the membrane necessary for the life of the mother, which does not induce morally certain further tearing of the membrane and abortion," is admitted; but from this it can rather be concluded that the abortion is direct, since indirect abortion can be licit even if morally certain.

We said, however, except in a case in which there is no probable danger of expelling the fetus, because if abortion then follows, it will be per accidens. But we add, if such a case exists, a possibility which some affirm. It can indeed be admitted that this exists theoretically; but in practice we doubt it, for in practice is there not always a grave danger of enlarging the puncture and inducing rupture? In that case the operation would be illicit, because it is illicit to expose oneself even to a probable danger of injuring or killing one's neighbor. Nor is it required for illiceity that abortion follow with moral certainty, as Salsmans says, loc. cit.; it suffices that it probably follow, in order that one must abstain from the operation. Nevertheless, others assert that, even in practice, it is sometimes possible to perform the puncture without danger, especially in a case of acute hydramnios. Concerning this we are unable to judge, but the judgment belongs to those skilled in obstetrical art.

They object:




	The danger to the mother does not arise from pregnancy considered physiologically, but from the enlargement of the uterus; hence this can be removed directly without the pregnancy first being removed.



Response. The distention of the uterus arises from the pregnancy and is removed only through the removal of an element necessary to the life of the fetus.




	From the diminution of the uterus there immediately follows the possibility of restoring it, but not the abortion or expulsion of the fetus, which is subsequent.



Response. The danger of death to the fetus arises from the very tearing of the membrane and the effusion of the fluid, from which the diminution of the uterus and the possibility of restoration then further follow.




	The danger is repelled from the mother before the abortion, and therefore the expulsion of the fetus itself is not chosen as the necessary means of averting the danger to the mother.



Response. The necessary means chosen is the perforation of the membrane and the effusion of the fluid, from which the death of the fetus necessarily follows. Hence, although this death does not precede chronologically in the order of time, it nevertheless necessarily precedes virtually according to the order of causality. It is caused immediately, namely, according to the order of causality, and not through the good effect.




	It is not established that the amniotic fluid is a vital element of the fetus and therefore that the puncture as such is to be regarded as a lethal wound.



Response. It is not established that it is a nutritive element of the fetus; but it is established that the fetus cannot live except within a closed membrane retaining the fluid, so that, when it has been poured out, he necessarily dies. Hence violently and directly to take this sole means of life away from the fetus is the same as to wound him lethally.




	The effusion of the fluid is not intended as causing the fetus to abort, as in direct abortion, but solely as a means of reducing the volume of the uterus. Once this has been done, the mother is saved, even if the fetus were to remain.



Response. Reduction of the uterus cannot be obtained except through an injurious cutting of those things which pertain to the fetus, namely, by perforation and effusion which induce abortion; this therefore is necessarily intended as such, at least implicitly. It can be shown schematically:






	
	Perforation of the amnion




	Evil of the fetus
	Tearing of the membrane and effusion of the fluid, lethal to the fetus



	
	↓



	Good of the mother
	Diminution of the uterus



	
	Restoration of the uterus



	
	↓



	Evil of the infant
	Expulsion and death of the fetus




IV. Puncture of the amnion in order to baptize the infant. For a case in which the infant cannot otherwise be baptized, at first sight it seems that the same must be said as in the preceding case, because if puncture of the amnion is direct abortion and direct killing, neither will it be licit for ministering Baptism, since evils are not to be done that goods may come about. Even in order to baptize, it is illicit to kill. The extrinsic end of ministering Baptism does not change the nature of the work, nor convert direct abortion into indirect, nor render a lethal action nonlethal.

Certainly; but the question is whether, in the case, only an evil effect is immediately produced, or whether, on the contrary, a good effect is already produced immediately and the abortion becomes indirect.

Now it appears to us that this can probably be maintained. And indeed in this way: the very perforation of the membranes, in this case, is an action which removes an element necessary for temporal life, namely, the amniotic fluid whose effusion it causes, but equally immediately furnishes an element necessary for spiritual life, namely, the possibility of reaching the infant and conferring Baptism. In other words, it removes the extreme spiritual necessity, namely, by perforating the membrane which is an obstacle to Baptism, but it carries with it and at the same time places the infant in extreme temporal necessity from the consequent loss of the fluid. Hence in the case, the good effect, the possibility of conferring Baptism, is not obtained through the evil effect, the effusion of the fluid, but would equally be obtained if the fluid were not poured out.

There is no parity with procuring the safety of the mother, because the possibility of this safety is obtained only through injury to the infant, namely, the very effusion of the fluid. This may be presented schematically as follows:






	1. Perforation of the amnion
	2. Perforation of the amnion




	Tearing of the membrane and effusion of the fluid, lethal to the fetus
	Possibility of reaching the fetus; danger of rupture and effusion of the fluid



	↓
	↓; ↓



	Diminution and restoration of the uterus
	Baptism; effusion of the fluid



	↓
	↓



	Abortion, that is, expulsion of the fetus
	Abortion, that is, expulsion of the fetus




In the first case, the action is of itself injurious to the infant and afterward beneficial to the mother; in the other case, the action is at once injurious to the infant and beneficial to the infant.4

4 Cf. little work A, II, q. 3, n. IV, p. 63, note 1.

Thus Capellmann, op. cit., De Baptismo; Antonelli, op. cit., III, n. 386; Theologisch-praktische Quartalschrift, 1905; Cornelisse, Theologia Moralis, II, 491; Génicot-Salsmans, Theologia Moralis, II, n. 148, note.

V. Observations. It must nevertheless be noted:




	The tearing of the membranes by means of an instrument can easily be performed in the last periods of gestation, when the fetus is at least probably viable and danger of death is imminent before complete birth; in the earlier periods, however, it can be performed only very rarely, because of the great danger which, from the destruction of the membranes, is brought upon the birth, the infant, and the mother. Hence it is not to be attempted unless it is certainly established both that the fetus is living and that his life is failing; for then the soul appears to be saved before all else and Baptism is to be conferred.5



5 Thus Capellmann, loc. cit.: "Premature destruction of the afterbirth, and the premature effusion of the fluid which follows from it, cannot occur without bringing a great impediment upon the birth itself, increasing the danger to the infant, and perhaps bringing the mother into the greatest danger.... Before the completion of the fifth month of pregnancy, we can only very rarely know with certainty whether or not the fetus lives. If abortion were imminent before this time, I would certainly abstain from every attempt to baptize by a siphon. Only then would I undertake that course..., when I was certainly persuaded both that the fetus was living and that his life was failing; and I would do this although I foresaw that, by the premature effusion of the fluid, some impediment to the birth itself would be removed. The injury to the mother to be feared from this and the accelerated death of the infant are not to be reckoned when his eternal salvation must necessarily be procured." Antonelli, op. cit., III, n. 385, adds: "Since at this time it can only very rarely be known whether the fetus certainly lives..., the tearing of the membranes and the flow of the amniotic fluid would increase the difficulty of birth and expose the fetus and the mother to grave dangers to health; and since, in this case, it cannot be known whether some part has been washed with the water, it does not appear expedient, for a doubtful spiritual effect, that bodily dangers be accelerated. Finally, if, even before the aforesaid time, it can be certainly established both that the fetus is living and that his life is failing, the membranes would have to be cut in order to confer Baptism...."




	Baptism on the umbilical cord would not suffice, since the infant himself could be reached.






	Let the physician judge concerning the puncture and laceration to be performed.



Article III: On Cleansing the Pregnant Uterus

I. State of the question. Cleansing of the uterus is the removal of all things contained in it in order to avert an imminent danger to the woman; hence, together with the others, the fetus also is removed if he is present.

It is asked whether, in a case in which a fetus is present, especially one not yet viable, an operation of this kind is licit in order to save the mother. Now there can be several diverse cases.

II. Cleansing in the case of a dead fetus. If the fetus is already dead, then there is no abortion, but a legitimate cleansing. Death, however, is not to be presumed, but must be proved; hence:

a. the embryo is supposed to be living unless the contrary is established with moral certainty, and he cannot be expelled so long as he probably lives;

b. it is illicit directly to expel a probably living but corrupted fetus, because that would be directly to accelerate his death, and therefore the good effect would follow through the evil effect. Nor can the fetus, in this case, be regarded as an unjust aggressor, since he wills nothing and does nothing, but is merely passive. That case, however, is rather hypothetical, because a corrupted fetus is ordinarily dead or soon to die; hence one can easily wait until he is dead.

III. Cleansing in the case of a fetus already separated from the uterus. If the fetus has already certainly been separated from his connection with the uterus, as can occur from a certain morbid cause, for example, through rupture of the uterus or through blood discharged into the uterus, then cleansing of the uterus does not cause abortion, because the abortion has already occurred by the separation, and the expulsion is naturally to follow. Nevertheless, it would not be licit to act directly and immediately upon the living fetus, and directly to injure or kill him.

If the living fetus has not yet been separated from the uterus, but the mother suffers from hemorrhage or hydrorrhea of the uterus, concerning this twofold case we read in Capellmann-Bergmann, op. cit., 19th ed.:1

1 Thus according to the German and French text.

A. "Not rarely, during pregnancy, hemorrhage occurs. In a smaller quantity it can be harmless. In that case the physician will wait and prescribe rest in bed. But if it increases, hemorrhage can notably weaken the mother; yet even then pregnancy can rather often be brought to a good end. Formerly the vagina was occluded (par tampon de ouate à pansement), but this procedure had abortion as its direct effect: the flow of blood ceased, but the occlusion secondarily brought on pains and expulsion of the fetus. Today they have renounced that method because of the danger of infection from the occlusion. But now the uterus is dilated so that it may be cleansed. Is this morally licit?

"We think so. Cleansing of the uterus is nothing except the merely local removal of the fetus, who physiologically has already been essentially separated from the maternal organs."

This can be maintained, provided that: 1. the abortion cannot be avoided; and 2. the physiological separation from the uterus has been accomplished not merely virtually but already actually.

B. "Hydrorrhea of the pregnant uterus can be judged in the same way. It is a state in which the amniotic fluid or waters continually flow. Physicians distinguish decidual and amnial hydrorrhea. In the former, the flow proceeds from the space between the two membranes of the ovum; in the latter, it proceeds from the membrane itself which properly and immediately encloses the fetus. The difference can be discerned by a microscope.... This latter case alone is dangerous, since there is an opening in the covering of the fetus himself. If the flow of the amniotic waters occurs in the third or fourth month, or even later, the pregnancy is rarely brought to term: abortion or accelerated birth occurs.

"Since the outflow of the fluid, in a certain true sense, already constitutes an incipient abortion and the fetus is by that very fact lost, cleansing of the uterus can be performed, provided that: 1. it is established that the fetus has already been physiologically separated from the maternal organs; and 2. the continuation of the pregnancy until the time when the fetus is viable or can live outside the maternal womb can in no way be hoped for; otherwise the physician is bound to await that time."

Thus, provided that these two conditions are truly established.

IV. Cleansing in the case of an irreparably disturbed pregnancy. This is a case in which the pregnancy appears irreparably disturbed, the mouth of the uterus is widely opened, abortion is shortly to follow, and danger of hemorrhage and infection together with high fever is imminent for the mother. This danger can be forestalled only by cleansing the uterus at once and at the same time expelling the fetus, who otherwise also will certainly perish.

Concerning this case Salsmans says:2 The good effect does not arise directly and immediately from the expulsion of the fetus, but from the very cleansing of the uterus just as immediately as does the expulsion itself. Moreover, that operation would also be performed in the same way outside pregnancy, and it does not tend directly toward abortion, but per se tends solely to cleansing of the uterus by removing whatever it contains, such as a mole (that is, a fleshy mass) or a mucous covering, and per accidens, if he is present, also the fetus.

2 Geneeskundige Plichtenleer: Deontologia medica, n. 179 bis.

This appears to us more doubtful than the case of a uterus infected with cancer; nevertheless, until the Church pronounces, we would not dare to condemn this, but, subject to a better judgment, we think that it can be held as probable, provided that:




	the danger of abortion is not only future, but is already present here and now;






	the danger does not arise solely from the pregnancy itself or the condition of the fetus;






	there is no probable hope of bringing the pregnancy to the time when the fetus is viable.




Question Four: On Operations concerning Ectopic Fetuses

I. Ectopic or extrauterine pregnancy can occur, whose nature and causes we indicated in little work A, I, q. 1, n. VI.

It exists under various forms, of which the principal are:1

1 Concerning extrauterine pregnancy, cf. Antonelli, Medicina Pastoralis, I, nn. 244–248; Dr. Aussems, Buitenbaarmoederlijke zwangerschap; Dr. Pestalozza, Trattato di Ostetricia, II; Bouscaren, Ethics of Ectopic Operations, pt. III, c. V.




	Tubal, when the fertilized ovum remains and develops in the tube or oviduct. This is called: a. truly tubal, which is more frequent, if it develops in the middle of the duct; b. tubo-abdominal, if it is near the mouth of the duct which faces the ovary and abdomen; c. tubo-uterine, if it is near the mouth of the duct which faces the uterus. In this case, after some time the fertilized ovum can pass into the uterus, and then the pregnancy which began as extrauterine becomes uterine in its second phase.






	Ovarian, which is rare, when the fertilized ovum remains and develops in the ovary itself.






	Abdominal, when the fertilized ovum remains in the abdominal cavity and develops there. Some doubt whether this is possible as primary, insofar as the pregnancy begins in the abdomen; for it certainly can be a secondary phase of a tubal, ovarian, or even uterine pregnancy, insofar as the fertilized ovum at a later time, for example because of some rupture, is received into the abdomen and continues to develop there.



Extrauterine pregnancy generally does not attain maturity and comes to an end before term; sometimes, however, the fetus continues to perfect development, either in the tube, which in that case does not rupture but is greatly distended, or in the abdomen, but he cannot be born. He can then be extracted by laparotomy and Caesarean section.

Ectopic pregnancies are found relatively rarely, in a proportion of 1.2–1.5 percent; absolutely, however, their number is rather great, and many cases have already been observed.

II. The false opinions of certain physicians are to be noted, who equate ectopic pregnancy with a diseased organ and a lethal tumor, or with harmful cells; several theologians also formerly taught this. Hence, just as it is always licit for the mother to remove a diseased organ or a lethal tumor, so it would always be licit to remove an ectopic fetus, who always constitutes a mortal danger to the mother.

But this is certainly false:




	because a diseased organ is a part of the mother and is subordinated to the good of the maternal body, and likewise a lethal tumor which directly affects an organ of the mother; while an ectopic fetus is not a part of the mother, but a distinct individual who is not subordinated to the good of the mother;






	because the fetus, from the moment of conception, is probably a man, having rights to life and integrity equally with the mother. Hence, just as it is not licit directly to injure or kill the mother in order to save the fetus, so neither is it licit directly to injure or kill the fetus in order to save the mother;






	which is evident from the response of the Holy Office, 4 May 1898, to III: "Is laparotomy licit when there is question of an extrauterine pregnancy, or of ectopic conceptions?" Response: "In compelling necessity, laparotomy is licit for extracting ectopic fetuses from the mother's womb, provided that the life of both fetus and mother, insofar as possible, is seriously and opportunely provided for."



From this it follows at least with certainty that ectopic fetuses cannot indiscriminately be considered as a diseased organ of the mother and a lethal tumor; otherwise extraction would always be licit, no limitation would have been placed in the response of the Holy Office, and indeed it could be neglected and would have no value in practice.

But extraction cannot be performed unless:




	there is necessity, not just any necessity but a compelling one, so that no other means is available and time is altogether urgent;






	the life of both fetus and mother is provided for, where the fetus is placed first; and






	this is done, insofar as possible, seriously and opportunely: opportunely according to the circumstances indicated by the very nature of the matter, namely, the time, manner, and place; insofar as possible seriously, so that there is a true probability, and the greatest that can be had in the case, of preserving the life of each.



The Holy Office itself explained this on 5 March 1902: "Whether it is ever licit to extract from the mother's womb ectopic (extrauterine) fetuses still immature, before the completion of the sixth month after conception?" Response: "In the negative, according to the decree of 4 May 1898, by force of which the life of fetus and mother is to be provided for seriously and opportunely insofar as possible; but as regards the time, according to the same decree, let the petitioner remember that no acceleration of birth is licit unless it is completed at a time and by means whereby, according to ordinary occurrences, the life of mother and fetus is provided for." This explanation is taken from the same decree of 4 May 1898, response I. But if acceleration of birth were performed at a time when the ectopic fetus is not viable, it would not be completed at a time and in a manner whereby, according to ordinary occurrences, the life of the fetus is provided for; thus if it were performed before the sixth month was completed, unless someone possessed a means of artificial incubation.

This response of the year 1902 does not appear to have been specially approved or promulgated; hence some deny its authority or call it into doubt. Yet not safely. For it concerns a declaration of the natural law, which does not require promulgation; moreover, canon 17 of the Code, which requires promulgation of an explanatory interpretation of a doubtful law, had not yet been issued; finally, as Gemelli notes, it did not require new approval or promulgation, because it was a merely literal interpretation of the text of the decree of 1898, taken from the words of that decree itself.2

2 Cf. Nouvelle Revue Théologique, 1933. Note that the decree of 5 March 1902 was not denied by Fr. Vermeersch; and that he admits direct abortion to be illicit also for an ectopic fetus. Cf. Nouvelle Revue Théologique, 1933, p. 610.

Therefore, according to the decree, it is certainly illicit at least to act directly toward the expulsion of a nonviable ectopic fetus, for example, to open the fetal sac and expel its contents, to dilate the tube and press the ovum out of the tube, to open the tube and cut the ovum out of it, or in any other way whatever to procure his direct abortion. This follows already from the responses of 19 August 1889 and 24 July 1895, which by the responses of 4 May 1898 and 5 May 1902 [printed here as May; above, 5 March 1902] are explicitly applied to ectopic fetuses.

The decrees do not expressly speak of indirect abortion; but the common mind of theologians is that it does not fall under the decrees.

III. The following conclusions can be deduced from this:




	Therefore the same principles hold concerning an ectopic fetus as concerning a uterine fetus, and thus it must altogether be held that every action directly lethal to an ectopic fetus is illicit. Such would be to act upon the cyst by electrical force or morphine injection, because by these means "the fetus would be exposed directly and per se to certain death, and no relief would be afforded to the mother if it were a mere tumor; but if it were a fetus in the cyst, the safety of the mother would proceed from the direct killing of the fetus."3



3 Antonelli, op. cit., II, n. 111.

There is also the fact that the fetus could not then be baptized.




	The ectopic fetus is not an unjust aggressor. He is not an aggressor, not even a material one, after the manner of a man who in madness attacks another; for the latter places an act which nevertheless cannot be imputed to him because of the defect of liberty, while the fetus properly does not act, but rather is acted upon by the mother and by natural forces. Hence the mother could rather be said to aggress against him, since because of a defect of the mother and the natural concurrence of circumstances he is prevented from being in the normal and natural place. Through his coverings he indeed produces villi which strive to insert themselves into the maternal body and to take nourishment from it, but this is because the natural place, namely, the uterus, is not offered to him and is necessary for him to develop and preserve life; but this is a merely instinctive striving of vegetative life. Adherence to the mother, namely, belongs to natural development; therefore it is not a materially unjust action. And the intrinsic exercise of his own life and its preservation is itself a right, and cannot be called aggression, since it is not an action which has the mother alone as its immediate terminus. He is not unjust, because he does not pass beyond the paths of right, nor is he bound to renounce the things necessary for life.4



4 Cf. Creusen, Le foetus injuste agresseur?, in Miscellanea Vermeersch, I, where he expressly poses the question of aggression concerning an ectopic fetus and resolves it negatively.

Hence he is no more an aggressor than a uterine fetus who cannot be brought forth into the light.




	Excision of an immature ectopic fetus is prohibited not only apart from a present necessity of the mother, as some would wish to insinuate, or when his direct killing is manifestly sought; but always, even in compelling necessity, unless the life of fetus and mother is provided for seriously and opportunely, as the Holy Office says. Otherwise it would be precisely equivalent to direct killing.






	Neither is it to be called licit for saving the mother provided that there is the slightest hope of saving the fetus, as Antonelli has it.5 For this cannot be reconciled with the decree affirming that no extraction is licit "unless it is completed at that time and by those means whereby, according to ordinary occurrences, the life of mother and fetus is provided for." For when the life of the fetus is ordinarily provided for, the life of the fetus itself is likely; and therefore there is already a hope which is not the slightest, but well founded and truly probable.



5 Op. cit., II, n. 112.




	The same rules which hold for a fetus certainly living are equally to be applied to a fetus probably living.6 Some have said: if there is no means of resolving the doubt, the principle can be held that the certain right of the mother prevails over the probable right of the infant. Thus Génicot in the first editions of Theologia Moralis, I, n. 376; Antonelli, loc. cit.; and to some extent Noldin, Theologia Moralis, II, n. 341. But this is false, for it is illicit to expose oneself even to a probable danger of killing, as Vermeersch rightly notes, Theologia Moralis, II, n. 628; just as a hunter who doubts whether an animal is a wild beast or a man, and wounds or kills it, is guilty of homicide.



6 The decree of the Holy Office, however, does not speak expressly of a fetus doubtfully living, but supposes conception.

Hence this was deleted in the new edition of Noldin's work; similarly, Fr. Salsmans amended it in the latest editions of Génicot's work, adding: "The question is not of a merely probable right of the fetus, but of the certain right of a probable fetus." Certainly, one who, while doubting the presence of a living fetus, performs extraction or excision, directly wills to extract or excise and kill him if he is present. In the case, namely, there is a doubt of fact, in which the principle of probabilism cannot be applied, but in which that which is safer must be done.

As we already wrote in little work A, I, q. 7, n. II, note 1, the invoked principle, that the certain right of the mother prevails over the probable right of the infant, is rightly applied when the certain preservation of life in the mother and a probable danger to the life of the infant arise equally immediately, as a twofold effect, from the same action or the placing of the same cause. It does not hold in the present case, because the danger introduced to the life of the probable infant would be the means of preserving the life of the mother, that through which provision would be made for the mother.

IV. Disputes still remain concerning certain operations, namely, whether they are direct expulsion and killing, or, on the contrary, indirect, whereby the good effect is immediately produced and not through the evil effect. Three in particular are subjected to dispute:




	removal of the fetal sac;






	removal of the tube or oviduct in which the fetus is contained or to which he adheres;






	ligation or severing of the arteries, whereby the flow of blood is prevented from being brought to the fetus.



These must now be discussed.

Article I: On Removal of the Fetal Sac

I. State of the question. Some say that it is illicit to open the fetal sac and immediately extract or expel the fetus, for that is a directly lethal action and is condemned by the Holy Office; but, they say, because of its abnormal position injurious to the mother, the fetal sac can be equated with a diseased organ or lethal tumor which can be removed in urgent danger, even though it contains the fetus, in the same way as we said concerning a diseased uterus. Hence the fetus is killed not directly, but only indirectly.

Thus Lehmkuhl taught;1 but he is suspect in this matter, because he wishes to deny the force of the decree of the Holy Office of 5 March 1902, and because he taught the liceity of direct abortion, which was called indirect solely because the physician intended the effect of Baptism. And in this matter, as regards the case of an ectopic fetus, Schmitt in Noldin, Theologia Moralis, II, n. 341; Salsmans in Génicot, Theologia Moralis, I, n. 377; recently Davis, Moral and Pastoral Theology, II, c. VI, sect. 10, n. 8; and likewise Antonelli in the first edition of Medicina Pastoralis, agree; but in the second and following editions Antonelli changed his opinion and persevered in the changed opinion.

1 "I do not think that decree, understood in this sense, must be received as a binding law, especially since, as I have said, every approval of the Apostolic See is lacking, and much less as a universally binding law; rather, it must be restricted to those cases in which that excision is equivalent to the direct procuring of abortion. But in the proposed case I judge that there is only indirect abortion." Theologia Moralis, 12th ed., I, n. 1011.

II. Judgment. This opinion is false. For:




	It is one and the same thing, Gemelli observes, to extract the fetus from the sac or to extract the sac containing the fetus, because the sac is formed by the fetus and is his natural covering.






	Hence the fetal sac cannot be regarded as a tumor affecting the mother, or as a diseased organ of the mother, but is something of the fetus. Therefore, just as a direct action upon the placenta is illicit and directly lethal, so also is a direct action upon the fetal sac.






	But if this were licit, it would almost always be licit to excise ectopic conceptions, which does not accord with the Roman responses. Moreover, they say that laparotomy is not licit for extracting them from the mother's womb unless the life of the fetus is seriously and opportunely provided for, and consequently not for extracting immature fetuses except at a time and by means whereby, according to ordinary occurrences, the life of the fetus is provided for. Whether that extraction is performed from the sac or together with the sac, it is equally harmful to the fetus and equally condemned.






	The danger in the case arises immediately from the pregnancy; the remedy sought for the mother is removal of the pregnancy. Hence it is an abortive action, not indirect but direct, and likewise a direct killing.2



2 Thus Finney in Ecclesiastical Review, 1928; Gemelli, Nouvelle Revue Théologique, 1933; and Bouscaren, Ethics of Ectopic Operations.

Therefore there is no parity between ectopic pregnancy and an infected pregnant uterus. In the latter case the danger arises from the mother's uterus, not from the fetus; in the former, from the fetus, not from an organ of the mother. In the one case the danger is removed by excision of a maternal organ; in the other, by taking away the pregnancy and the fetus.

III. Corollary. Therefore it could be licit only if other lethal tumors affecting organs of the mother were joined with the fetus and could not be removed without him. In that case it would be licit directly to remove, not indeed the fetus or his covering, but those connected tumors, from which removal of the fetus would follow indirectly.

The same is to be said if there were a lethal tumor which did not arise from the fetus, but in which the fetus was found with his coverings.

Others, namely, speak more correctly in this way;3 but it can be doubted whether the last case occurs.

3 Thus Capellmann-Bergmann, op. cit., on the Fifth Precept, n. 4; and Finney, Ecclesiastical Review, 1928.

Article II: On Removal of the Oviduct Containing the Fetus

I. State of the question. The case is proposed by Fr. Vermeersch in the second edition, 1928, Theologia Moralis, II, n. 629: "In compelling necessity, it is permissible to remove the oviduct, or the part of the oviduct, which is judged to be about to rupture with great danger. This is licit even if it contains a fetus who will be removed at the same time. The reason is that the death of the fetus is then merely permitted; directly, nothing is chosen except the mutilation of the mother, which is licit in order to save the whole body."

L. Bouscaren wrote expressly on this matter in the well-known work Ethics of Ectopic Operations, Chicago, 1933. He says that it is indeed illicit directly to extract the fetus or directly to interrupt the pregnancy, but that this is licit indirectly for a proportionately grave reason; he limits this, however, to one case, excision of a dangerously diseased tube. He attempts to show that such an operation is indirectly lethal, not directly, and therefore licit for a proportionately grave reason. For since tubal pregnancy is a pathological case in which the tube is diseased, it is licit, given necessity, to excise it. The danger which threatens the tube does not arise proximately from the fertilized ovum or from the fetal sac, but from the tube itself, already diseased. And therefore, just as it is licit to extirpate an infected uterus in compelling necessity, so also the tube. Thus in the praised work,1 part 4, c. 6.

1 Cf. also Ecclesiastical Review, 1935; and Werner Moore, Principles of Ethics, 1935.

II. Judgment. This appears true: there is a parity between excision of a tube which causes danger and excision of a pregnant uterus infected with cancer. Hence it is probable in the same manner that each operation is licit, because the tube, like the uterus, is a part of the mother which is subordinated to the good of the mother. Nevertheless, it is licit only in necessity, and indeed compelling necessity, as the Holy Office says, 4 May 1898, so that:




	there is no other means of saving the mother;






	the danger proceeds from the present state or condition of the oviduct, for example, because it is already diseased; and






	the danger is not only foreseen as probably to occur, but is morally certain and imminent.



In the case, expulsion of the fetus is not the means of saving the mother, but the excision of the tube itself. To expel the fetus would not suffice while the tube remained, because the tube itself is diseased and brings danger to the mother.

They object: The danger arises from the pregnancy and is removed by removal of the pregnancy; therefore the action directly injures the fetus and is lethal to him.

Response. Pregnancy is indeed the mediate and remote cause of the danger, but the very state of the diseased tube is the proximate and immediate cause of the danger. This arises mediately from pregnancy, but immediately affects an organ of the mother. Hence the pregnancy is not to be removed directly and immediately, but is removed mediately and merely consequently from the direct and immediate removal of the diseased organ.

III. Applications. The author of the aforementioned work applies his opinion in practice much more broadly than we have stated. He says that, outside a case of urgent necessity, excision of the tube is not indeed always to be performed immediately, but neither must one always wait. There must be a proportionately grave reason; this is a proportionate necessity of the mother. For since the probability of saving the fetus is almost nothing and very small by comparison with obtaining the safety of the mother, it is sufficient for performing the operation immediately that there be a notably greater probability of saving the mother more securely in this way. Therefore:




	if the woman can be placed under medical observation, one must wait before operating;






	if she cannot be subjected to observation, ordinarily the operation is to be performed immediately, because there is a notably greater probability of saving the mother in this way;






	if, on the occasion of another operation, a tubal pregnancy is accidentally discovered, the operation is also licitly performed immediately when another later operation would be very dangerous for the woman, as often happens; in this case there is also that sufficiently greater probability;






	in a case in which excision of the tube is licit, it is also licit to attempt the transfer of the ectopic conception from the tube into the uterus, into which it is to be inserted;






	if, however, the fetus has already reached the fourth or fifth month of gestation and approaches more nearly the time when he is viable, it will be necessary to wait before operating, unless the probability now approaches moral certainty, or it is almost morally certain that the mother cannot otherwise be saved;






	if the fetus is already viable, ordinarily he is to be extracted by a Caesarean operation, which of itself is also obligatory, and it cannot regularly be permitted that the fetus die in the mother's abdomen.



We think that the principle invoked does not provide a secure way, but one full of dangers and widely open to laxer solutions. First, it does not provide a firm and definitive judgment, since the lesser probability for the life of the fetus could be increased by the progress of surgical art and by the greater ability of the surgeon; and that notably greater probability for the mother could be understood more strictly or more broadly, and by almost everyone as he wishes.2 Moreover, in estimating the proportionate reason:

2 In the terminology of St. Alphonsus, a much or notably greater probability is equivalent, in ordinary circumstances, to moral certainty. But this is not the terminology of the author, since he distinguishes a notably greater probability from moral certainty, and indeed from a probability which approaches this certainty. Therefore this notion of a notably greater probability, according to the mind of the author, appears sufficiently extensible.

a. not only are the probability of the mother's death and the probability of the infant's life to be weighed comparatively, and the condition more favorable to the mother considered;

b. attention must also be given to whether an operation performed immediately does not render the conditions of the infant much worse, as in fact occurs, since in place of a possibility and a certain probability of life there is now a complete and radical impossibility;

c. likewise, whether the operation is strictly necessary here and now, for otherwise the safety of the mother could perhaps be obtained in another way. For we have never heard that it is licit to cause the death of another per se, although indirectly, except in urgent necessity for preserving one's own life, or a morally equivalent good. But excision of the tube per se, necessarily and always, causes the death of a nonviable infant. Therefore urgent necessity is required for performing it. Hence:




	For the operation to be performed immediately, there seems regularly to be required that condition which the author requires only for a fetus of the fourth or fifth month, namely, that it be morally certain that the mother cannot otherwise be saved. This condition will not be present unless the necessity is proximate.






	That the ectopic pregnancy is discovered on the occasion of another operation is an extrinsic circumstance which ordinarily does not change the case essentially. A greater opportunity to perform the operation is not yet a compelling necessity or a morally certain danger of death to be avoided, unless at the same time there were present a grave hemorrhage affecting the pregnancy.






	We approve, however, what the author said concerning the attempt to insert the ectopic conception into the uterus. It is licit to attempt this in place of another operation, provided that there is a serious and more probable hope of saving the fetus in this way. But this probability can scarcely be present unless the operation is performed in the first weeks of conception.3



3 Cf. Ferreres, Casus conscientiae, I, on the Fifth Precept, case 10; Dr. Clément, Le Droit de l'enfant à naître, p. 71; and Bouscaren, op. cit., pt. 4, c. 6.




	Likewise, we altogether approve what is said concerning a Caesarean section to be performed in order to extract a viable fetus. Nor can the contrary custom which prevails in a certain region be legitimated, at least insofar as it deprives the infant of Baptism. In a case of ectopic pregnancy, Caesarean section is not so dangerous and deadly: according to rather recent statistics, the danger of death for the mother is not more than 22 percent, and there are still more favorable statistics; moreover, even if the operation is not performed, not every danger is absent for the mother. The more opportune time for performing the section for the life of the fetus appears to be at eight and one-half months of gestation.



IV. Observations. In every case of excision, Baptism is to be conferred upon the infant. Nevertheless, it is not licit to excise the tube or extract the fetus so that he can be baptized, because he is not to be subjected to a directly lethal action so that he may receive Baptism and attain eternal salvation, since evils are not to be done that goods may come about, nor can an evil be chosen as the means to a good end.

Article III: On Ligation of the Arteries

I. Ligation of the arteries, or of the tube, happens to be performed in order to prevent hemorrhage in the mother. In a case in which dangerous hemorrhage has arisen, such as one which indicates a rupture, this operation appears licit if it would also be performed in the absence of pregnancy and is necessary for preserving the life of the mother. For then the fetus is killed only indirectly, because he is deprived of oxygen and nourishment and thus perishes by asphyxia; but the mother is not bound to minister oxygen or nourishment to the fetus with danger to her own life.1

1 Cf. Bouscaren, Ethics of Ectopic Operations; Werner Moore, Principles of Ethics; and Ecclesiastical Review, 1935.

This is so provided that the hemorrhage is: a. grave, because there are also slight hemorrhages;2 and b. the operation is necessary, so that otherwise the mother would perish. Consequently, for the life of the infant, one must wait before performing it as long as possible.

2 Thus Antonelli, op. cit., I, n. 247: "Often, in the second or third month, the membranes of the fetus are torn and hemorrhage occurs, which can bring the mother's death by anemia; or, if the flow of blood occurs in small cavities of the abdomen, the mother's death ordinarily by no means follows, because the small cavities, when they are filled with blood, exercise pressure upon the lacerated blood vessels, which prevents further hemorrhage; nevertheless tumors arise from the coagulated blood.... When the membranes have ruptured, the fetus dies and is gradually resorbed. If the membranes are torn outside the place where the placenta is inserted, the mother's death generally does not follow, and the fetus passes into the abdomen, where he can attain perfect development, or he dies. But if the membranes are not torn, the fetus likewise dies, and then is resorbed, or undergoes several particular changes, or induces suppuration...."

II. Corollary. Therefore, in two cases that ligation can be performed licitly:




	as an operation preparatory to the immediately following excision of a diseased organ of the mother, so that the ligation itself does not yet per se and actually bring immediate death to the fetus, but his death follows from the removal of the maternal organ, as we said in q. 3, a. 1, n. IV;






	as an operation necessary of itself and sought for saving the life of the mother from hemorrhage.




Conclusions

I. Therefore, in practice:




	If a woman exhibits an internal tumor whose nature cannot be known, first of all the physician must do nothing and await the time when it can more easily be diagnosed. But if it is a fetus, the time when he is viable must be awaited in order to perform the laparotomy; otherwise, without any cause of necessity, the operation would tend toward injury to the fetus.






	If the presence of a living fetus is certain and rupture of the cyst is near, perhaps bringing the death of mother and fetus, excision of the cyst is licit if there is hope of saving the fetus who is certainly or probably viable; otherwise it is illicit. In the first case a good effect immediately follows, namely, to repel the danger to the mother, and indeed probably to the offspring also, although the infant could perish indirectly. In the other case the infant is immediately and directly killed, and the danger to the mother is mediately averted. Thus it would be if excision were performed before the completion of the sixth month after conception.






	If, however, some organ of the mother were diseased or infected, or a tumor independent of the fetus and not formed from him brought danger to the mother, these could be directly removed even if per accidens or indirectly they brought with them the expulsion of the fetus. In that case Baptism would immediately have to be conferred upon the fetus, since he might soon die.






	On the contrary, if the existence of the fetus is even only truly and solidly probable, it is illicit to act upon the cyst, for example, by removal, electrical current, or morphine injection, because from these operations the certain death of the infant follows directly and per se, and only through it the safety of the mother. Moreover, the Baptism of the infant is rendered impossible.






	If, by waiting until the fetus is viable, danger to the life of the mother is greatly feared, and the presence of the fetus is not yet known by ordinary indications, nor are there any positive or probable signs of his presence, nor are there means for resolving this doubt, laparotomy could perhaps appear probably licit, because the presence of the fetus is in no way probable but only negatively doubtful, while the danger to the mother is certain. For even in these grave circumstances we are not bound to attend to altogether slight probabilities, or mere possibilities or hypotheses, but a negative doubt, as founded upon nothing, is to be disregarded.1 Hence the cyst then appears capable of being considered as a mere tumor which proceeds from another cause; and thus it is not directly intended to injure the fetus, of whose presence no sign is or can be had, but directly to remove the tumor, from which the cessation of danger to the mother follows immediately, although the death of the infant could follow indirectly and afterward, if he nevertheless exists.



1 In this sense are to be understood those things which we proposed less clearly in little work A, I, q. 7, n. I, 2.

II. How the physician is to proceed.2 The procedure is watchful waiting. So long as the cyst, by growing normally and regularly, affords signs of life, or so long as this is probable, one must wait until the normal term of nine months, or until the term when the fetus is certainly viable, in order to extract him. But let the waiting be accompanied by vigilance, so that, in a case of premature rupture, the physician is prepared to intervene. For this purpose the mother can be instructed concerning the indications of this rupture, or, better, she can be placed under observation in a hospital or clinic. Thus an unnecessary operation would not be performed in a case in which the fetus dies or is resorbed; at the same time the viable fetus is preserved and there is a possibility of bringing him to maturity; finally, the danger is reduced to a minimum because the mother remains under the vigilance of the physician or is even placed under observation. For in a case of rupture, hemorrhage rarely brings death to the mother if it is diagnosed in time; hence there is no compelling necessity to forestall or prevent hemorrhage.

2 Cf. Capellmann-Bergmann, op. cit., 19th French ed., p. 54; Dr. Vincent, in Dr. Clément, Le droit de l'enfant à naître, pp. 69–71.

III. Observations.




	Judgment concerning the opportuneness or necessity of the operation in the concrete pertains to the physician, given the liceity of the operation; but judgment concerning the liceity of the operation, even in the concrete, and concerning the necessity of this operation in order that it can be licit, pertains to the theologian.






	In the question of the ectopic fetus, as in the matter of abortion, the principles have suffered a certain obscuring, both because of a less clear and less firm manner of proposing doctrine, and because of the laxer manner of thinking of certain theologians. From a desire to reduce obligations to a minimum, to excuse, or to permit many things and leave as much liberty as possible to physicians, so that their conscience may remain in tranquillity, they remain silent about the doctrine, or do not urge it, or propose it as somewhat doubtful, or even attempt to treat it as a matter of opinion. But this occurs to the detriment of truth and morality. Moreover, judgment concerning liceity and morality is not to be left to physicians; indeed, it pertains to the good of physicians that the matter not depend upon their own judgment, but, so that they may be able to resist depraved solicitations, they must be able to oppose to them the conscience of an honorable man and the immutable prohibition of the moral law.






	Let physicians remember that their office is to preserve life and to heal, not to destroy, and indeed the life of the infant as well as of the mother; each has an equal right, equally to be preserved.






	In the preceding pages we rejected several solutions without formally saying that they are unsafe in practice. Do not conclude from this that they are not certainly false or improbable, and therefore can be put into practice, as someone has thought.3 On the contrary, by the fact that we opposed sound reasons and sufficiently responded to the contrary arguments, the probability of the impugned solution of itself thereby vanishes, and it follows that it is not secure and is not to be employed in practice, unless the contrary is expressly noted.



3 Payen, op. cit., ch. XVIII, §3, n. 4.


II. On Sterilization

I. Sterilization pertains to eugenic science.

Genetic science is the experimental science of hereditary transmission and variation among living things, namely, plants and animals, and of the laws which govern it; these laws have hitherto been uncertain.

Eugenics is the same science applied to human beings; this latter science is therefore less developed than the former.

The foundation of this science is investigation of the cell.

Eugenism etymologically means good birth. Eugenics intends a good race, a strong and robust people. It proposes to itself the end of rendering the human stock and species better and more robust, since at present there are several causes infecting it, especially certain diseases which continually increase to the great detriment of the family and civil society, such as tuberculosis, syphilis, mental diseases including dementia, alcoholism, morphinism, cocainism, and so forth, and many others. Several of these are transmitted by heredity, arise from a disturbed organic alteration, and are exceedingly frequent. Tuberculosis and syphilis bring the greater injuries upon society.

It is certainly licit to employ means for diminishing and extirpating them, provided that the means themselves are licit, not evil.

But several means which have been employed are illicit and evil. Some are indirect, which positive eugenics uses, such as the legal prohibition of every marriage with any such person, and the obligation of producing a medical certificate establishing health as an indispensable condition of marriage. Others are direct, which negative eugenics uses, such as sterilization, neo-Malthusianism, the procuring of abortion, and so forth.1

1 Hence Payen, Déontologie médicale, ch. XII, art. 4, §2, establishes the following concerning false eugenism: False eugenism prevents marriage by the obligatory prenuptial certificate, upon which legal authorization is made dependent; it prevents conception by neo-Malthusianism and sterilization; it prevents birth by abortion; it prevents life by infanticide, before which certain persons do not draw back after birth; it prevents survival in society by the rejection of laws protecting the weak, which, however, it regards as inhuman and cruel.

In what follows we shall speak of sterilization.

II. Sterilization (onvruchtbaarmaking) signifies an action or operation which renders something sterile, so that it produces no fruit, for example, the action of preventing fermentation. Thus they speak of sterilization of a liquid, such as milk.

In biology, it is an action by which a living being is rendered infertile or incapable of reproduction. In physiology, it is an action which deprives a human being, male or female, of the possibility of procreation, or renders that person incapable of generation.

Sterility is distinguished as twofold: one is mere sterility or solely the incapacity to generate; the other arises from incapacity to perform carnal intercourse apt for generation. The former is called by theologians and canonists simply sterility or impossibility of generating; the latter is not customarily called sterility, but impotence, because it includes impotence to have intercourse, which, if perpetual, is a diriment impediment to marriage.

Theologians understand this of intercourse considered physiologically, or of an action of itself apt for generation, whereby the seed of the man is deposited in the due vessel or in the vagina of the woman. But physicians often consider the matter merely physically, namely, the mere physical possibility of copulation, whether seed is deposited or not. Hence a man who can perform intercourse, although he does not emit seed and cannot emit it, is not impotent for physicians. For theologians, however, he is truly impotent, indeed by natural law, so that if this condition is perpetual, he cannot enter marriage.2

2 Physicians do not thereby deny the doctrine of theologians, but use a different terminology.

III. There are various manners of effecting sterilization.




	Biological means can produce temporary sterilization in the woman. Thus:



a. by injection of a certain element of semen, for example, hormones especially of a ram, which acts after the manner of a vaccination rendering her immune for a period of six to eight and one-half months; but perhaps the time could be increased by repeated injections;

b. likewise by injection of an extract from the ovaries, placenta, or fetus.

Similarly, by injection of an anaphrodisiac substance, sterility or impotence can perhaps be obtained in the man, but only for a time.




	Physical means likewise. By the so-called X-rays or Roentgen rays, or by rays produced from radium and directed upon the testicles of the man or ovaries of the woman, temporary or perpetual sterility can arise according to the dose. Thus genital activity is destroyed or atrophy of the testicles and ovaries is procured. But the means is not always infallibly certain. With a weak dose, there is rather a stimulation to ovulation.



Other physical means are painful and uncertain.




	Surgical means especially:3



3 Cf. Muret, De la stérilisation sexuelle.

A. In the man there are:

a. castration, or removal or extirpation of the two testicles; but its effect is injurious to the organism, namely, it injures health and the virile character because of the absence of the internal secretion of hormones;

b. vasectomy, or the ligation or resection of the two vasa deferentia, that is, the canals which carry sperm or seed from the testicles into the penis, so that the seed cannot be ejaculated. The operation is very simple, not painful, dangerous, or injurious; it lasts five to ten minutes, so that the man can return to ordinary work almost immediately or already on the following day. Nor does it modify the virile character or sexual appetite, for the man retains perfect seed, but cannot ejaculate it.

It is disputed whether a remedy can be applied to the cutting or resection and communication through the vasa deferentia restored, at least in certain circumstances. Nevertheless, no example is known in which the possibility of generation has been restored to a man.

B. In the woman:

a. ovariotomy or hysterectomy, that is, removal of the two ovaries or the uterus, which is performed by the natural way through the vagina (colpotomy), or through the abdomen (laparotomy), in which latter case it brings some danger. Its effects are injurious and it changes the character of the woman; but it injures less than castration does in the man;

b. fallectomy or salpingectomy, that is, ligation or resection of the oviducts, or the two tubes which provide communication between the ovaries and the uterus; by this the ovum is prevented from descending into the uterus and the male seed from reaching and fertilizing it. It includes some danger and can be performed in eight different ways. Nevertheless, it is not always an infallibly certain means; the more efficacious manner is cutting between two ligatures;

c. inclusion of the uterus or its isolation; but this does not provide an always certain means.

Can sterilization be removed and the power of generating restored to the woman, in a case in which the ovaries have not been removed? Response. Communication between the ovaries and the uterus can sometimes be restored if there was a simple resection of the tubes or inclusion of the uterus; four cases, namely, are reported.

In modern times castration has come little into use; but ovariotomy for women was often in use toward the end of the nineteenth century. In our days only vasectomy and fallectomy are customarily performed.

Sterilization, therefore, is an action by which a genital organ is removed or substantially injured, or by which the passage of an essential element, namely, the seed or the ovum, into the due place in which conception is possible is impeded.

IV. The importance of the question is evident from the fact that not only do certain individuals employ sterilization by private counsel, but in certain States the civil power has introduced it by law or even rendered it obligatory.4

4 The following can be consulted: Davis, State Sterilisation of the Unfit; Landmann, Human Sterilisation; Nisot, La question eugénique dans les divers pays.

This did not originate in Germany; it has already existed for forty years. In the year 1897, a law was proposed in the American State of Michigan, but was not admitted. In 1905, Pennsylvania adopted a law, but it was not sanctioned by the authority of the State. In 1907, a law was enacted in Indiana, and thereafter in many federated States of America. Today, of forty-eight, twenty-seven have a law concerning sterilization.5 In the Dominion of Canada also, two provinces, namely, Alberta (1928) and British Columbia (1933), have a law.

5 They are: Indiana, Washington, California, Connecticut, Nevada, Iowa, New Jersey, New York, North Dakota, Kansas, Michigan, Wisconsin, Nebraska, Oregon, South Dakota, New Hampshire, North Carolina, Alabama, Montana, Delaware, Virginia, Idaho, Utah, Minnesota, Maine, Mississippi, West Virginia, Arizona, Vermont, and Oklahoma. Namely, thirty States; but in two, namely, Nevada and New Jersey, the law is not applied, and in New York it was abrogated in 1920.

In Europe, besides Germany, the Swiss canton of Vaud (Waadt) and Denmark introduced a law in 1929; recently Sweden and Norway also did so in 1934, and finally Finland in 1936. A law was proposed in Great Britain; and a certain tendency toward proposing one can be observed in Czechoslovakia and Spain.

Not all the laws are alike, for they are more or less rigorous and extend to some or several categories; some require many more conditions; some permit sterilization only with the consent of the person, if the person is capable of consenting, or with the consent of relatives; others also impose an obligation.

In the federated States of America, according to a statistical computation of 1 January 1933, the persons sterilized in application of the law were 16,066, namely, 6,999 men and 9,067 women, of whom one-half are from California, namely, 8,504 persons. Recently the number has increased to 8,644 men and 11,419 women.6 Therefore it is not true, as many assert, that the law is not applied in America. Sterilization is almost always procured by vasectomy and fallectomy, namely, in nineteen out of twenty cases.

6 Before 1921, there were 3,238 persons sterilized, namely, 1,858 men and 1,380 women: 403 because of mental deficiency, 2,700 psychopathic persons, and 135 criminals. By 1 January 1925: 6,244, namely, 3,307 men and 2,937 women.

The American law was enacted principally for eugenic reasons and secondarily for pecuniary reasons, so that the State would have to pay less for the care of the infirm and insane.7

7 Thus Ada Jukes (d. 1740) is adduced, of whom, before the year 1877, 709 descendants were known: 312 were beggars, 76 criminals, among whom were 12 murderers, 174 prostitutes, and 196 illegitimate. But after new investigations made after the year 1877, 2,094 persons of the Jukes family are now known, of whom 1,258 were still living in 1915. Among these, more than half suffered from mental deficiency or epilepsy; 41 had been condemned for a crime; only 65 were normal. For their support in public institutions, the State of New York paid two million dollars. Similarly, Dr. Malley relates that two prostitutes in New York had, through five generations, 709 delinquent descendants, of whom 152 women were prostitutes; for them the State paid 5,500,000 dollars. Likewise a certain man known by the name Zero had 303 descendants, of whom 81 were abnormal, 74 died at a young age, 62 were illegitimate, 36 morally ruined, 84 vagrants, 24 criminals, and 22 doubtful; only 39 were upright. A certain vagrant woman (d. 1740), according to Plate, had as descendants 106 illegitimate persons, 142 beggars, 181 prostitutes, and 76 criminals. The annual expenses for asylums alone in the federated States are 85,000 dollars, and increase each year.

The German law was enacted for eugenic reasons, for the improvement of the stock. The State must especially watch over the preservation and perfection of the stock, and indeed the biological and physical perfection of the race, which is a condition of intellectual perfection. Therefore the hereditary transmission of defects is to be prevented. Article 1 of the law reads: "Every person afflicted with a hereditary condition can be rendered infertile by surgical intervention if, from medical experience, it is likely foreseen that his posterity will contract by heredity grave physical and moral abnormalities." The following are regarded as grave: congenital mental deficiency, schizophrenia, manic-depressive insanity, hereditary choreomania (Erbsveitstanz, danse de St Guy héréditaire), hereditary epilepsy, hereditary blindness, hereditary deafness, grave hereditary physical deformity, and also grave alcoholism.

Pecuniary reasons were also invoked. The daily expenses for a criminal are 3.50 marks, and for a deaf-mute five to six marks, while workers have a wage of 2.51 marks. In one year, the expenses made for criminals and persons infirm from heredity are estimated at 350 million marks; others say that they reach one billion marks. Since the German Reich today is among the poorest, it intends to diminish those expenses.

That law does not please many, both in Germany and in international newspapers, which consider rendering such a law obligatory to be contrary to the dignity of the human person.

On 15 January 1935, the Völkische Beobachter wrote that 410,600 persons were to be sterilized in Germany, namely, 200,000 because of mental deficiency, 80,000 because of schizophrenia, 20,000 because of manic-depressive insanity, 600 because of choreomania, 60,000 because of hereditary epilepsy, 4,000 because of hereditary blindness, 16,000 because of hereditary deafness, 20,000 because of grave physical defects, and 10,000 because of grave alcoholism.

Many were disturbed by these numbers. Hence the ministerial counselor Gutt declared that he would take every precaution lest there be abuses in the application, and said that the aforesaid computations were exaggerated.

Certain concessions were also made to Catholics: persons sentenced to sterilization need not undergo it if they are willing to remain confined in an institution where every sexual relation is carefully prevented. And Catholic physicians are not obliged to designate the infirm who ought to be sterilized under the law.

But these declarations and concessions regard certain circumstances in the execution of the law, not the principles upon which it rests.

V. The questions to be treated concern the morality of sterilization:




	the morality of private sterilization;






	the morality of sterilization to be imposed by public authority;






	cooperation in sterilization.



To these is to be joined an appendix concerning the marriage of sterilized persons.

We shall speak briefly concerning these matters.

Question One: On the Morality of Private Sterilization

I. Sterilization belongs to the genus of mutilation. For it is an action which renders a person sterile or infertile. Hence it is mutilation under both the moral aspect and the medical and surgical aspect: an operation by which a bodily member or organ is removed or rendered unfit for its natural function, or which suppresses a member or organ, or its use or organic function,1 in the case, the function of generating.

1 Etymologically, mutilation is the amputation or removal of a member; but theologically, a grave injury is also called mutilation, as when an organ remains but is deprived of its natural function.

Direct mutilation, which is intended in itself as an end or means, is distinguished from indirect mutilation, which is not intended in itself either as an end or as a means. The former is an action which immediately tends toward nothing other than mutilating; the latter is an action which immediately tends toward something else, although mutilation also arises from it. Direct and indirect killing are distinguished in the same way.

Now it is evident that an action which mutilates indirectly is licit for a proportionately grave reason, or because of a greater good which follows immediately from the action itself and not through the mutilation. Hence we inquire concerning the liceity and morality of direct mutilation and sterilization.

II. Direct sterilization is not licit except for the good of the whole body. No private person can mutilate himself or mutilate another, because man is not the master of the human body, over which he does not have full and perfect dominion, but only its use or a certain useful dominion. It is nevertheless licit if it is necessary for the health of the whole body, because it is right to remove a part in order to preserve the whole. As St. Thomas says, II-II, q. 65, a. 1:




"Since a member is a part of the whole human body, it exists for the sake of the whole, as the imperfect for the perfect. Hence the members of the human body are to be disposed of according as it is expedient for the whole. Now a member of the human body is indeed per se useful for the good of the whole body; nevertheless, per accidens it can happen that it is harmful, for example, when a putrid member is corruptive of the whole body. Therefore, if a member is healthy and remains in its natural disposition, it cannot be cut off without detriment to the whole body.... But if a member, because of putrefaction, is corruptive of the whole body, then it is licit, with the will of the person whose member it is, to cut off the putrid member for the health of the whole body, because to each person is entrusted the care of his own health. And the same reason holds if it is done by the will of him to whom it pertains to care for the health of the person who has the diseased member. But otherwise, to mutilate someone in a member is altogether illicit."



Hence, apart from a case in which the operation is necessary for the health of the body so that it cannot otherwise be obtained, direct sterilization is intrinsically evil,2 because it is contrary to natural law. It is also a notable or grave mutilation, as depriving a person of the function of generating, which is of the greatest importance. And therefore it is a grave sin.

2 Some say that sterilization is not evil of itself, a manner of speaking which could be understood badly. Certainly it is not evil of itself in the sense that it is not essentially and always evil, as are idolatry, blasphemy, lust contrary to nature, lying, and so forth, since it can sometimes be good. Nevertheless, sterilization not necessary for the health of the body is naturally and intrinsically evil, because it is contrary to natural law; but everything which contradicts natural law is intrinsically evil and evil according to itself, from its proper object and independently of circumstances, as contrary to the order of nature. The private homicide of an innocent person is also naturally and intrinsically evil; not essentially, because it would be performed licitly at God's command. Cf. Summa Theologiae Moralis, I, n. 258.

It cannot be considered slight:

a. From the fact that, as someone has said,3 some sterilization, such as vasectomy, is performed without pain and danger; that it is not injurious to health or character; and that it is performed in a short time because the amputation is minimal. These circumstances do not aggravate the operation; but the operation is not to be judged grave or slight according to circumstances, for example, from danger or pain, duration, extent, or the size of the member. Before all else, the object is to be attended to, which is the deprivation of the very function of generating. But this is grave, in the same way as the cutting of the optic nerve, which deprives the eye of the faculty of seeing, is a grave mutilation by reason of the function of which it deprives.

3 Donovan, in Ecclesiastical Review, 1910.

b. Nor from the fact that sterilization does not always remove every organic function, since in vasectomy and fallectomy the usefulness for the well-being of the whole body remains from internal secretion, and only the ejaculation of seed or the descent of the ovum into the uterus is impeded; therefore, it is said, there is no destruction of the genital function.4 For it suffices for grave mutilation to deprive one of a faculty of great importance, or of one principal function. In the case, although one function is not impeded, another of the greatest importance is impeded. And certainly, if a physician cut the nerve which governs the reflex movement of the arm, the mutilation would not be slight because another function of the arm remained and one could still extend the arm.

4 Thus Mayer, Gesetzliche Unfruchtbarmachung Geisteskranker, 1927.

c. Nor from the fact that someone can renounce the right of procreation. He can indeed renounce the use of the right, but cannot take away from himself the radical right and faculty of generating, or the natural function thereof, because he does not have dominion over it.

The aforesaid doctrine is now found altogether confirmed in the encyclical Casti connubii:




"That private persons themselves have no other dominion over the members of their own body than that which pertains to their natural ends, and that they cannot destroy or mutilate them, or by another way render themselves unfit for their natural functions, except when the good of the whole body cannot otherwise be provided for, Christian doctrine establishes and it is altogether evident from the light of human reason itself."



Here three things are to be noted: 1. it is Christian doctrine, not mere opinion; 2. this doctrine belongs to natural law, for it is evident by the light of reason; 3. an action by which one renders oneself unfit for a function is affirmed to be equivalent to mutilation.

III. Corollary. From this it follows that mutilation:




	is not licit unless the immediate end of the work is the health of the body;






	is in no way licit for prophylactic, eugenic, economic-social, or social-hygienic reasons, for the hygiene of the stock, or in order to avoid conception;






	neither is it licit for a spiritual good, both because a member is immediately ordered only to the good of the body, and because the spiritual good can be obtained in another way, and therefore the operation is not necessary. Hence St. Thomas, loc. cit., ad 3:






"A member is not to be cut off for the health of the whole except when aid cannot be given otherwise. But aid can always be given to spiritual health otherwise than through the cutting off of a member, because sin is subject to the will.... And therefore in no case is it licit to cut off a member in order to avoid any sin whatever."



In these cases the principle must be applied: Evils are not to be done that goods may come about.

IV. Observation. Some regard mutilation licit for the health of the whole body as indirect. The indirect is licit for a proportionately grave reason, because its effect is twofold: the good, which is intended, namely, the health of the body; and the evil, which is permitted, namely, deprivation of the member; but the good prevails in the case. The only difference is in the manner of speaking, although that manner is not correct. For although sterility follows as a mediate effect, the sterilization itself, at least generally, is immediate and direct. The direct removal of a genital organ, namely, or the direct impediment of generation, is the means for procuring the good effect, the health of the body, or for averting danger.

V. Question: Whether sterilization is licit for a man abnormally and pathologically erotic, in order that he may be cured? Some affirm that vasectomy is a remedy for erethism, satyriasis, nymphomania, or an abnormal inclination toward masturbation. Hence many have said that it is probably licit in the case,5 because it is immediately for the good of the whole body or of the nervous system, if a good effect can truly be obtained from it and cannot be obtained otherwise.6 But this becomes more doubtful from day to day, since the aforesaid defects are not indeed of the physical order but of the psychic order. Even granting that the effect is obtained, the operation is directed rather to a spiritual good than to the health of the body. Moreover, the effect does not appear to be immediate, but rather to be obtained through the evil effect.

5 Thus they wrote especially before the encyclical Casti connubii.

6 Some say the same concerning castration, because they regard it as more efficacious for this end. But the greater efficacy appears to be attributed in part to the subjective influence of imagination or suggestion.

Wherefore, according to Antonelli,7 it would not be licit unless two conditions were verified: 1. that all therapeutic means had been employed without any successful outcome; 2. that it be certain that, unless the erethism is calmed, death or some grave illness will follow from it. These two conditions will never, or at least very rarely, be present.

7 Medicina Pastoralis, III, n. 678, F, p. 434.

They indeed say that the good effect is immediate, since health proceeds from a modification of the organism. But it should rather be said that it proceeds from a modification of the organism as impeding generation.

In practice, so long as it is not established that sterilization is a means of cure, and that in a determinate case it is the sole means, it is illicit to employ it for the sake of cure.



Dr. Pöllmann describes 800 descendants of an alcoholic woman, of whom 107 were illegitimate, 102 beggars, 181 prostitutes, 75 delinquents, and 7 murderers; for all of them the government paid 6,030,000 marks. Dr. Vervaeck relates concerning a criminal born in 1720 that he left 2,000 descendants, of whom 1,500 were subjected to examination: of these 197 are criminals, 300 beggars and vagrants, 440 feeble, drunkards, and abnormal, 50 given to prostitution, 213 upright, and 300 dead in infancy, and so forth.


Question Two: On the Morality of Sterilization to Be Imposed by Public Authority

I. State of the question. After what has been said concerning the morality of private sterilization, it must now be asked whether public authority can decree it, or even impose it, for the common good. Not only do many physicians and politicians affirm this; but a few theologians have also been found who doubt concerning this, or who, by way of suspicion or opinion, incline toward admitting it, at least in certain cases.1 They allege especially two reasons:

1 Thus Donovan, although hesitantly, asserted in Ecclesiastical Review, 1910-1911; likewise Labouré, ibid., 1910-1911; Neoscholasticus, ibid., 1910; later, in principle but with a restriction, J. Mayer, Gesetzliche Unfruchtbarmachung Geisteskranker, 1927; likewise Tillmann, in Bonner Zeitschrift für Theologie und Seelsorge, 1928.




	Sterilization is licit for the good of the whole body; therefore it is also licit because of a danger threatening the common good. For just as a member is subordinated to the whole body, so the individual is subordinated to the good of the whole society. But in certain cases a certain utility results from sterilization.






	The State has the right to deprive individuals of life, liberty, and rights when they abuse them with danger to society; therefore, by parity of reasoning, it can deprive them of the right to enter marriage and of the faculty of generating, in order to forestall abuses and prevent offenses against the common good.



II. Sterilization to be imposed by public authority is illicit and unjust, unless it is done to punish malefactors.

The right to life and to the integrity of the members, the right to enter marriage and to procreate offspring, belong to each individual from nature itself as primary and primordial rights antecedent to society; therefore, they do not depend upon society, but man enjoys them logically before he is a member of society, and enters society with them. Public authority, therefore, does not have a direct right and dominion over life and the integrity of members or organs, or over the right and faculty of generating offspring; consequently, it cannot exercise direct power over them, remove them directly, or impede those rights directly, unless it is to punish malefactors or delinquents, upon whom it can justly inflict the penalty of death itself, and a fortiori the penalty of mutilation. Hence the aforesaid rights are inviolable and lie outside the competence of the State. Rather, from its own proper mission, the State ought positively to protect the rights of citizens, and has the duty of preserving the security of citizens, defending their rights, and not permitting them to suffer harm in those rights.

The body and the integrity of its members and organs are ordered to the good of the individual, not to the good of society. And although the State can prescribe to citizens that they expose themselves to danger of life for the common good, because natural right dictates this, it nevertheless cannot directly dispose of the life of innocent persons. Hence:

a. Even upon those for whom sterilization is licit for the sake of bodily health, public authority cannot impose it by law or force, because provision for one's own life and health does not pertain to the State and is not necessary for the common good; unless perhaps, exceptionally, in a very rare case, the sterilization of a certain private person could contribute to the common good.

b. It cannot declare sterilization licit for innocent persons of sound mind, apart from the case in which it is necessary for them for the sake of bodily health.

c. It could perhaps impose sterilization as punishment for a proportionate offense: castration, for example, for rape or adultery. But this is almost no longer admitted in modern law and accords less with our customs. Vasectomy and fallectomy, however, are not suitable punishments, because they are not painful and do not deter from crime, since, on the contrary, persons thus sterilized can give themselves to sexual life with impunity. Wherefore, in that case sterilization would rather be an incitement to fornication.

d. As a preventive means of impeding the procreation of offspring infected by heredity from the infirm and insane, it is altogether illicit, because the right of procreation is individual and personal. Moreover, there are other means, such as prohibition by law under penal sanction, separation and confinement, abstinence from marriage, and so forth; therefore sterilization is not necessary.

Such is the morally unanimous consensus of the theologians who have written concerning this matter.2 And now Pius XI, in the encyclical Casti connubii, has explicitly condemned sterilization imposed by public authority:

2 The following can be cited: Rigby; De Becker; Vermeersch, de Villers, and Salsmans; Ferreres; Wernz-Vidal; Schmitt; Lehmkuhl; De Smet; Schilling; Cathrein; Hürth; Mausbach; Gerrard; Grosam; Stucchi; Tanquerey; Gasparri; Pighi; Wouters; Eschbach; Antonelli; Cappello; Aertnijs-Damen; Marc-Geistermann; Prümmer; Michel, in Dictionnaire de Théologie, art. Mutilation; Michaud, in Nouvelle Revue Théologique, 1914; A. Janssen.




"Public magistrates have no direct power over the bodily members of their subjects; therefore, where no fault has intervened and no cause for a bloody punishment is present, they can never directly injure or touch the integrity of the body, whether for eugenic or for any other reasons. St. Thomas Aquinas teaches the same when, asking whether human judges can afflict a man with some evil in order to prevent future evils, he indeed concedes this with regard to certain other evils, but rightly and deservedly denies it with regard to bodily injury: According to human judgment, no one ought ever to be punished, without fault, with a corporal punishment, such as being killed, mutilated, or beaten."3



3 Summa Theologiae, II-II, q. 108, a. 4, ad 2.

Therefore sterilization is not licit for the advantage of the State, but is unjust, because it is not necessary, because it is superfluous, because it is excessive, and because it is an unjust invasion of the integrity of the person, except in the case of malefactors.4

4 Davis, Moral and Pastoral Theology, II, ch. VI, on the Fifth Precept, sect. 8.

III. Corollary. Likewise, public authority cannot prohibit even infirm and insane persons from marriage for, say, eugenic reasons. For by the very fact that nature makes a man capable of generation, he has the natural right of procreating. As the encyclical Casti connubii says:




"No law of men can take away from man the natural and primordial right of marriage, or in any way circumscribe the principal cause of marriage established in the beginning by the authority of God: Increase and multiply." Hence "those who act thus wrongly consign to oblivion that the family is more sacred (that is, higher and more inviolable) than the State, and that men are begotten primarily not for earth and time, but for heaven and eternity. And it is assuredly not right to burden with grave fault, if they contract marriage, persons otherwise capable of marriage who, even after every care and diligence has been employed, are conjectured to beget only defective offspring for that reason, although marriage is often to be dissuaded for them."



Moreover, the saying of St. Thomas is to be noted, Supplement to the Third Part, q. 64, a. 1, ad 4: "Although infirm offspring is begotten, nevertheless it is better for that offspring to exist thus (especially because of the possibility of the beatific vision) than not to exist at all."

IV. They object. A. Just as the members of the body are subordinated to the whole body, so individuals are subordinated to the good of the whole society. For St. Thomas says, II-II, q. 64, a. 2:




"Every part is ordered to the whole as the imperfect to the perfect, and therefore every part is naturally for the sake of the whole. And for this reason we see that, if the cutting off of some member is expedient for the health of the whole human body, as when it is putrid or corruptive of the other members, it is laudably and wholesomely cut off. Now each individual person is related to the whole community as a part to the whole. And therefore, if any man is dangerous to the community and corruptive of it because of some sin, he is laudably and wholesomely killed, that the common good may be preserved."



And q. 65, a. 1:




"Because the whole man himself is ordered, as to an end, to the whole community of which he is a part, ... it can happen that the cutting off of a member, although it tends to the detriment of the whole body, is nevertheless ordered to the good of the community, insofar as it is inflicted upon someone as a punishment, for the restraint of sins. And therefore, just as by public authority someone is licitly deprived of life altogether because of certain greater faults, so also is he deprived of a member because of certain lesser faults."



But this also holds of those citizens who, because of a hereditary taint, are harmful to society.5

5 Thus Mayer holds in principle, op. cit. For, he says, in practice the State has no right: 1. because the necessary conditions are lacking, namely, that the hereditary origin and a certain consequence in a determinate case be established; 2. because the utility to be expected is not proved; 3. because other means are not lacking.

Response. The comparison limps. It is true that, just as all the members of a body procure the good of the whole body, so in society all individuals ought to concur toward the good of the whole society. But there are many differences. Members exist for the good of the body alone; individuals do not exist for society alone, nor are they subject to society in all things, for "man is not ordered to the political community according to his whole self and according to all that belongs to him."6 The members of the body are not persons with rights; individuals are persons having rights which the State ought to preserve.

6 St. Thomas, I-II, q. 21, a. 4, ad 3.

The whole body is one intrinsic whole per se, in which all the parts exist only for the good of the whole; the whole alone is independent and has individuality. Society is an extrinsic whole, one per accidens: it is not one being, but consists of many associates who preserve their proper individuality and independence, but among whom there is unity of order. Hence the organs of the body have a special function, but live only through one body and in one body; they do not have a separate existence, and therefore are totally subordinated to the good of the whole. A part of the body, namely, does not have its own end. On the contrary, persons are individuals who, having their own end, exist for their own sake and not only for society. The person as such is inviolable as regards his end and is subordinated to no one except God alone. Therefore society cannot dispose of persons and of their integrity and natural rights, unless they are malefactors or criminals. They are nevertheless subordinated to the State as regards procuring the common temporal happiness of all; but the State also exists for their sake, as bringing them necessary assistance toward their own end.

The function of the State, therefore, is not to take away the antecedent rights of the person, but to render the exercise of them more secure. Its function is to improve the life and vital operations of its subjects, not to destroy them. And just as it cannot directly impede vital operations, such as thinking, knowing, willing, seeing, hearing, sensing, and eating, neither can it impede the operation of procreating and generating. These natural rights are inviolable.

B. They insist:

a. Just as it is licit to cut off a member for the health of the whole body, so too it is licit, if necessary, to procure the health of the whole social body and of the stock.

b. The State can imprison men who constitute a danger to society and impede them from the exercise of a faculty; so too can it act against those who, by generating, constitute a danger to the stock. But imprisonment or separation can be an ineffective or impossible means; therefore sterilization is then licit.

c. St. Thomas says of malefactors that they are like beasts and that it is therefore licit to kill them: "Although to kill a man remaining in his dignity is evil according to itself, nevertheless to kill a sinful man can be good, just as to kill a beast; for an evil man is worse than a beast and does more harm."7 But this too can be said of a harmful insane person who is led by a bestial sexual instinct: he has lost human dignity, namely, and the right to procreation.

7 II-II, q. 64, a. 2, ad 3.

Response. If this were so, it would be licit not only to impose sterilization, but rather euthanasia and death. For sterilization does not suffice to prevent scandals and the bestial instinct. But:




	The radical right which is given with human nature is one thing, and the use of the right another. An insane person who cannot use the right of procreation in a human manner can, while the insanity lasts, be impeded from this use, but cannot be deprived of the radical right itself and of the power of generating, as is done by sterilization. If he had lost this right, it would also be licit for private persons to sterilize him.






	One who cannot rightly use a right does not lose the right; otherwise he would be deprived of the right to life, to health, to integrity, to private ownership, and so forth. The right is not given with its use, but with human nature, and therefore it inheres in all, even children and the insane. The State cannot take it away, but ought rather to protect it: law ought to guard the rights of citizens. Nor does a right cease because of abuse.






	St. Thomas always presupposes an offense, sin, and fault, and speaks of deprivation of life or a faculty as punishment; he never said, nor even implied, that this applies to one insane in mind.8 Hence what he says of sinners who voluntarily harm others through fault is wrongly applied to the insane who involuntarily cause harm. Therefore, just as it is illicit to cut off the hands of kleptomaniacs in order to prevent their thefts, so it is illicit to mutilate or sterilize the insane lest they harm society.



8 In the cited places.

Moreover, although each person is ordered to the good of the whole, he is not thereby directly ordered to the health of society.

C. The common good takes precedence over private good, and therefore in necessity the State can also demand the sacrifice of life for its own defense.

Response. It is one thing to require citizens, if necessary, to expose their lives for the common good, because natural right demands it; it is another to take away by positive law the rights granted to citizens by nature. The State can defend itself, but by licit means, not by intrinsically evil means.

D. The necessity of the State is the supreme law: this is the foundation of all its rights.

Response. This theory is full of dangers. What the common good demands is right. Necessity alone removes disorder from acts otherwise illicit! Then all things would become licit if the State judged them necessary. And the power of the State would be unlimited: the State would not exist for individuals, but individuals would exist simply for the State.

But this is false. Before the State can impose a law for the common good, two things must be established: 1. that the means imposed is not evil; 2. that the right of disposing of it was not given to another before the State. Individuals and families exist before civil society.

V. Applications. It is now fitting to apply the principles set forth more concretely.9 The State imposes sterilization either for the defense of individuals, or for the common good, whether as a punishment or as a preventive means.

9 The following are taken from the distinguished professor A. Janssen, Het onvruchtbaar maken van zwakzinnigen en misdadigen, in Collectanea Mechliniensia, 1927; and Les lois sur la stérilisation, in Saint-Luc médical, 1934.

A. For the defense of individuals, as a means of protecting the life and rights of citizens, sterilization cannot be justified. The individuals are either those now living or those foreseen as to be born.




	For the protection of the living, lest they be victims of abnormal and criminal passions, sterilization is ineffective and superfluous:



ineffective, because vasectomy and fallectomy leave the sexual instinct complete and the possibility of intercourse. The latter is infertile, but on that account is all the less avoided by those who are led by a bestial instinct. Likewise, castration is not an effective remedy, for eunuchs also have their loves;

superfluous, because another means exists, namely, separation.




	For the protection of weak and abnormal persons to be born:



a. It can never be said with certainty that the children to be born will necessarily be affected by the defects of their parents. More often an individual altogether different from what had been foreseen is born. Therefore there are only greater or lesser conjectures. But a conjecture cannot be the reason for depriving a man of a certain right which he holds from nature.

b. Even if the children to be born will probably or certainly be abnormal, sterilization is not justified. For no right of children not yet begotten exists, because a right presupposes a subject of the right; before conception the subject does not yet exist. Therefore it is impossible either to injure or to protect their rights. Moreover, even for children or the weak, it is better to be called to life in less favorable circumstances than not to exist in any way: "It is better," says St. Thomas, "to exist thus than not to exist at all." To live is still a great benefit; and their spiritual soul, created in the image of God, can enjoy spiritual life, know God, receive His grace, and be endowed with the eternal vision of Him.

B. For the common good:




	As a punishment. It cannot be denied a priori that sterilization can be applied as a punishment for a crime; but, all things considered, it is not an effective or adequate punishment.



a. Mutilation in general does not appear to be a commendable punishment. It is repugnant to modern ideas and customs, and has been abandoned almost everywhere.

b. Mutilation of a genital organ in particular does not appear commendable. The sanction of a punishment is established before an offense in order to deter citizens from the offense, and after the offense in order to restore the order injured by fault, to correct offenders, or to deter others by example. A punishment which is not apt for these ends is unsuitable. Such is sterilization.

Present operations do not cause much pain; therefore they do not deter. The degradation arising from deprivation of the generative faculty can move an honorable or normal man, but not the abnormal and criminal. They prefer sterilization, because they can practice vice with impunity. Experience has proved that many greatly desire it.10 Such a thing certainly is not a punishment, nor is it able to correct offenders. Moreover, eugenicists now reject punitive sterilization.

10 Thus Dr. Sharp of Indiana states that 176 persons asked him to perform sterilization upon them, because others had said so many good things about this operation.




	As a preventive means against the multiplication of abnormal persons. This is illicit not only for Catholics, from the encyclical Casti connubii, but for all, as contrary to natural law. This does not move many, but it can be said to them that sterilization is not very effective for this end, is not necessary, and presents great disadvantages.



a. Not very effective. Punnett, a professor at Cambridge who enjoys great authority in eugenic matters and in the theory of heredity, made a computation according to which sterilization would have to be applied for 216 generations in order to reduce the number of abnormal persons from 1 in 100 to 1 in 10,000. And Dr. Niedermeyer, a Viennese physician, estimates that for thirteen generations more than 500,000 individuals would have to be sterilized in order that the number of those suffering from schizophrenia be reduced from 60,000 to 30,000.11

11 Saint-Luc médical, 1936, no. V.

b. Not necessary, for danger to the human race is not yet present.

alpha. The number of abnormal persons is not yet so great that society is already under a necessity of defending itself.

beta. Heredity is not the sole cause of abnormal persons. It is impossible to say adequately how great its influence is; but there are many other physical and moral causes, such as blastophthoria, blastotoxia,12 syphilis, blennorrhagia, alcoholism, defective social conditions, insufficiency of food, unhealthy habitation, and so forth. Therefore the common causes are first to be removed by the State through hygienic remedies. Moreover, the laws of nature appear to tend toward correcting hereditary diseases after some time or some generations.

12 Dr. Vervaeck asserts that blastotoxia is a cause of degeneration more than heredity.

gamma. Even if heredity were the sole or principal cause, sterilization would not yet be necessary, for other means exist, especially segregation. This is a less radical means, because it impedes only the use and does not take away the faculty. Now, since another means exists, sterilization cannot be employed, because defense cannot exceed the limits of sufficiency and necessity. The American society Central Association for Mental Welfare [printed: Walfare], which subjected 34,000 cases of mental diseases to examination over ten years, acknowledges that a general law of sterilization is not effective as a preventive means; that the liberty left after sterilization is rather harmful to the sterilized and only causes them to be segregated later; and that sterilization protects neither abnormal persons nor society.13

13 They say: imprisonment is more cruel than sterilization and demands greater monetary expenses. Response. Segregation is not necessarily strict imprisonment. Thus in Denmark, the island Sprogø is reserved as a colony for abnormal girls and women, who are occupied with agricultural labors and other work; similarly the island Livø for young men. There they lead a sufficiently happy life, and generally a better one than they would have had in their own family.




	It presents great disadvantages in practice. For:



a. Who ought to undergo sterilization? By what criterion is this to be judged? In the present state of science it is impossible to determine with sufficient certainty which persons will have abnormal children.

Laughlin says: only grave and indubitable abnormal persons; afterward, when the laws of heredity are better known, a broader application will be possible. The German law is more determinate. Nevertheless, it remains difficult to determine in what degree the infirm ought to have contracted the disease. This uncertainty provides occasion for abuses; the law, for example, could be applied to political adversaries more than is necessary.

b. In order to be effective, sterilization ought to be performed at a young age. But in many cases the necessity of sterilizing is manifested only after puberty, or when offspring has already been generated.

c. Among many persons, the presence of a harmful hereditary taint will remain hidden, because they will easily conceal it.

d. There are also dangers of arbitrary application. Abuses are to be feared because of superficial investigations or reports, the exaggerated ideas of certain physicians, and the untimely zeal of officials. Dangers especially threaten the poor and the weak, among whom their very condition will easily be a cause for impeding generation.

e. Even with sterilization in force, a great number of abnormal persons will still have to be confined because of their continuing tendency toward crimes.

f. Finally, physicians acknowledge that sterilization is a means which provokes lust. The number of fornications is increased, free love is fostered, and a custom is introduced of separating the sexual instinct from the end of generation; future generation is preserved, but the present generation is infected by the poison of immorality and becomes most wicked.



And the labor itself can be productive and remunerative. Thus, in the examples given, the remuneration for labor suffices for the support of the life of the infirm and for the expenses of the administration of the colony. And in America, eight colonies of abnormal persons in 1928 even made a profit of 6,000 dollars. Similarly, the colony at Ursberg in Bavaria can subsist well without alms and without subsidies.


Question Three: On Cooperation in Sterilization

I. Cooperation is called every concurrence afforded to the action of another; in the present case, concurrence afforded to a sterilization to be decreed or performed by another.

It can be given in diverse ways. One kind is cooperation in the broad sense, which occurs through a moral influence upon the will of another, whether directly and positively, as by commanding, counseling, requesting, seducing, consenting, and so forth; or indirectly and negatively, by not admonishing or not impeding, when someone can and ought to admonish or impede. Another is cooperation in the strict sense, which occurs through a real or physical influence, as by assisting, partially causing, supplying means, and so forth. This is immediate or mediate, according as the cooperator executes the work itself with the principal agent, as if he takes away another's property by carrying it together with a thief; or only supplies means by which the other can perform the work, or can perform it more easily. In the latter case the cooperation can be more proximate or more remote, according as the means exercises a greater or lesser influence and is more or less connected with the work of the other.

By reason of intention, one kind of cooperation is formal, when the cooperator consents to the will of the principal agent and intends the latter's work; another is merely material, when he does not consent to the latter's intention, but acts from another intention with foresight that the other will use it to perpetrate his work.

Now the question is asked whether it is licit to cooperate in sterilization.1 Here the question concerns illicit sterilization; for if the sterilization is licit, it is also licit to cooperate in it, provided this is done by means which are not evil.

1 Cf. Grosam, Die Sterilisation auf Grund privater Auktorität und auf Grund gesetzlicher Ermächtigung, in Theologisch-praktische Quartalschrift, 1930.

II. Formal cooperation, which proceeds from an evil intention and from approval of illicit sterilization, is always evil and prohibited. Indeed, it is a sin of the same species as sterilization, as a concurrence formally intending and approving it. Hence it is a special sin against justice.

Such are not only those who spontaneously offer themselves to be sterilized, but also physicians who, on their own initiative and without being bound by a public office, deliberately carry out an illicit sterilization; editors and writers who recommend and propagate it from conviction; deputies who approve by vote a law that sterilization is to be performed; and spouses who consent to the sterilization of their consort. Indeed, negative cooperators could in this way be guilty, namely, magistrates, officials, and agents who knew that evil sterilizations were being performed in their territory, provided they could and by reason of office ought to impede them, and could do so without inconvenience, but did not.

III. Merely material but real cooperation, whether immediate or mediate, proximate or remote. Merely material cooperation is that which, without an evil intention or consent to another's sin, someone freely affords to the action of another, but rather unwillingly, in order, for example, to avoid an inconvenience or loss, or to procure gain for himself.




	If it is immediate, it is always evil, because it consists in the execution of the evil action itself. There is an exception when external goods of fortune are involved, to the removal of which the owner can consent; but this exception does not come under consideration in the question of sterilization, to which it is licit for no one to consent unless it were necessary for bodily health. Hence immediate cooperation in the action of decreeing or performing sterilization is intrinsically evil, just as sterilization itself is, and indeed it is a sin of the same species as the work itself.



Thus physicians who perform the operation unwillingly because they are compelled by law themselves cooperate immediately in the execution of a wicked law; or two physicians who together immediately execute the operation of sterilization itself.




	Mediate cooperation, however, is that which supplies the means required for performing sterilization, by preparing or assisting. This also is of itself illicit unless there is a grave reason, and indeed a proportionately grave one; that is, a reason graver in proportion as the cooperation is more proximate and in proportion as it is more necessary, that is, as the sterilization would more probably be prevented if the cooperation were refused.



For it is licit to place a cause good or indifferent in itself which has two equally immediate effects: one good, which alone is intended, and the other evil, provided there is a proportionately grave reason for acting. But merely material mediate cooperation has immediately a good effect which alone is intended. Therefore it is licit, provided the action is not evil in itself and there is a proportionately grave reason or a sufficient cause for cooperating.

Such cooperators are assisting physicians and nurses; a nurse who, for example, under the direction of a physician, attends to a Roentgen apparatus; subordinate officials who, by writing records or giving some assistance, cooperate in the execution of the law; workers who prepare the instruments or keep them clean or heated; and a fortiori those who hand instruments to the physician during the operation.

Cooperation that is altogether proximate, such as that of assisting physicians or nurses who attend to the apparatus, demands a most grave cause, for example, if they would lose their means of support but nevertheless could not impede the sterilization. It would very rarely be licit for Catholic Sisters, for example, if otherwise they would be expelled from the institution with great harm to religion.

Proximate but more remote cooperation requires a lesser cause, yet one still grave, for example, a grave inconvenience, and a greater cause in proportion as the cooperation is more proximate.

Cooperation can be altogether remote, for which the reason of one's office itself suffices. Thus it is licit for servants to keep the operating room or chamber clean or heated.

In a case in which there is not a sufficient reason for mediate cooperation, there is a sin against the virtue which is injured by the action of the principal agent; in the present case, against justice, because it is to assist in injuring justice by an unjust sterilization, although the sin is not of the same most specific species or the same gravity. Moreover, scandal, which can arise, is to be avoided; concerning it only those who know all the circumstances of places and persons can judge. This is not always easy. Hence, if it is doubtful whether scandal is to be feared in the concrete case, judgment concerning it in determinate circumstances pertains to the local Ordinaries, who are able to know and estimate all the circumstances.

IV. Moral cooperation is especially that by which someone positively influences the will of him who does evil, and it coincides with direct scandal or scandal inducing one to sin. It is committed, for example, by commanding, counseling, praising, requesting, protecting the sin, in the present case sterilization, or consenting to it.

This is a sin against charity, because it is scandal; and at the same time against the virtue which it induces one to violate, because it directly induces one to this. In the present case it is against justice, which is injured in a special manner whether by private sterilization or by public sterilization.

Such are those who by private authority decree that someone is to be sterilized; those who summon a physician and request sterilization for another; those who command sterilization or invite another to it; and those who report the sick in order that they be sterilized.

V. Observation. Illicit cooperation is not only a sin against the virtue or precept to whose violation concurrence is afforded; it is also against charity when the sin would be prevented if the cooperation were omitted.

VI. Applications. From the foregoing it follows:




	It is illicit to recommend or counsel sterilization, to request it or formally consent to a request for it, to present a report or vote concerning persons infected with hereditary disease in order that they be sterilized, or to summon a physician for this purpose; because to recommend, counsel, request, or in any way procure a thing intrinsically evil, and so forth, is likewise intrinsically evil. But merely to report or explain the law of sterilization without approval, merely to indicate diseases or merely to report sick persons while nevertheless knowing that they are to be sterilized, and to summon a physician without saying anything, are not intrinsically evil. Hence, by these means, merely material cooperation can be licit for a grave cause and with scandal excluded. Scandal, however, could easily arise from a public explanation of the law made ex officio.






	It is illicit for physicians to perform the operation of sterilization or to take active parts in carrying out the very act of sterilizing, because this is to do something intrinsically evil. On the contrary, to be present or assist during the operation, to hand over instruments, or to watch over the patient is not of itself intrinsically evil. Wherefore, merely material cooperation in this manner can be licit, but only for a graver cause, because it is altogether proximate cooperation.






	Likewise, it is illicit for a physician to persuade patients to present themselves for the execution of sterilization, even if he acts thus from the obligation of a public office or of the law, and after the tribunal has pronounced a sentence of sterilization, because to counsel a thing intrinsically evil is always intrinsically evil. Nevertheless, perhaps it would not be illicit to say, "You know the provisions of the law," and merely to declare them without adding persuasion, but only for a graver cause, because this is proximate cooperation.






	Likewise, it is illicit to present oneself voluntarily for sterilization, because this is to request and consent to a thing intrinsically evil, even if it is done lest a person, after the sentence of the tribunal has already been pronounced, suffer force through compulsion. Rather, he ought not yield except to violence. It is sufficient, however, that force begin to be applied, for example, if an official places his hand upon the shoulder, or if he declares that he has come to employ the force of compulsion. It is not necessary to offer further resistance, because it is then evident to all that the person does not proceed voluntarily but yields to compulsion.






	Likewise, it is illicit for anyone to permit sterilization to be performed upon himself; rather, he ought to avoid it insofar as is morally possible for him, and to withdraw himself from the sterilization to be imposed.






	Likewise, it is illicit to compel the sick by force to present themselves for sterilization, even if someone acts thus after the sentence of the tribunal has been pronounced and from the obligation of his office, because this is to compel another to a thing intrinsically evil. This is to be understood of officials who act by their own authority and according to their own judgment, but not of altogether subordinate agents who merely ministerially execute orders by leading persons to a determinate place, and who do not always understand the nature of the thing prescribed or to be executed. These appear to be excused by reason of their office, unless something were demanded of them out of hatred of religion or something manifestly dishonorable.






	Likewise, it is illicit to discharge the office of judge in a special tribunal instituted solely to treat cases of sterilization. A fortiori, it is illicit to pronounce a decretory sentence that sterilization is to be executed, because this is to command a thing intrinsically evil.



Let it not be thought that the judge only pronounces that the conditions indicated in the law have been verified, upon the presence of which the law itself commands sterilization. On the contrary, the judge does not merely declare the law, but as a superior applies the law by his authority to particular cases and persons. For these he commands in the concrete, authentically intimates the obligation to them, and renders them liable to sterilization, since the law commands that they be rendered liable. Hence he establishes and introduces a new obligation, wherefore his sentence is like a particular law.2 But directly to command a thing intrinsically evil and to oblige one to it is illicit.

2 St. Thomas, II-II, q. 67, a. 1.

The judge, namely, cannot licitly apply an iniquitous law; iniquitous, I say, not only by reason of incompetence, because it is enacted concerning things not subject to the civil power, for in that case the Church could sometimes concede this or renounce its right; but iniquitous by reason of the matter or the thing prescribed, because it commands against the natural law. It is never licit, namely, to command a thing intrinsically evil and contrary to natural right.3

3 St. Thomas, II-II, q. 60, a. 5, ad 1.

You will object: a. The judge does not act spontaneously and freely, but is compelled by the force of law. Therefore he is not responsible for the effect of the law. One who is compelled appears to afford only merely material cooperation, which can be licit for a grave cause.

Response. He is compelled not by physical force but by moral violence which leaves freedom. What is done from fear is involuntary in a qualified respect, because it is done with repugnance, but is voluntary simply. The judge acts as an agent, while the legislator gives the mandate. Just as the legislator is responsible for the mandate of the law, so the judge is responsible for the execution of the mandate or law. And just as it is not licit to command something intrinsically evil, neither is it licit to execute it. Thus the judge cooperates immediately in the execution of the iniquitous law; and he formally moves another toward a thing intrinsically evil by commanding it, which is direct scandal.

b. St. Thomas says that it is licit for a judge to condemn an innocent man whom he knows by private knowledge to be innocent, but who publicly and juridically has been convicted of a crime.4 In judgment he ought to be directed not according to what he himself knows as a private person, but according to what becomes known to him as a public person.

4 St. Thomas, II-II, q. 67, a. 2, and q. 64, a. 6, ad 3.

Response. It is one thing to apply a law which is just in itself and favors the common good but which per accidens has an evil effect; it is another to apply a law unjust according to itself. It is one thing to compel him who has been juridically convicted of a crime according to laws just in themselves; it is another to compel him who is plainly manifest to be innocent and whom iniquitous laws alone intend to oblige to something intrinsically evil. This latter plainly cannot be licit, whereas the former could appear licit in certain circumstances.

c. According to many, it is licit for a judge to pronounce a civil divorce, which nevertheless is intrinsically evil.

Response. Those who think thus say that civil divorce is not intrinsically evil, because it does not dissolve the marriage but only the civil contract, and removes civil protection from the marriage, and consequently the opposition of the law to new civil nuptials. It is altogether another thing to command something intrinsically evil, which is never licit. Hence, if the pronouncement of civil divorce were evidently intrinsically evil, neither could it ever be licit.

No solid probability belongs to these and other similar little arguments which could be adduced. Wherefore it is in no way probable that it is licit for a judge to pronounce the execution of sterilization.


Conclusions

Therefore:




	Sterilization for a therapeutic cause is licit for individuals, but only for the health of the whole body.






	Sterilization for a eugenic cause is illicit even for the public authority.






	Sterilization for a punitive cause is licit for the public authority, but it is not fitting or perfectly reasonable, as not depriving one of sexual appetite.






	Formal or immediate cooperation in sinful sterilization is illicit; merely material and mediate cooperation can be licit, but for a proportionately grave reason.




Appendix — On the Marriage of Sterilized Persons

I. A threefold question can be proposed:




	whether sterilization renders one impotent for conjugal intercourse and for marriage;






	supposing impotence, whether it is perpetual or, on the contrary, whether potency for intercourse can be restored;






	whether the use of marriage is licit for sterilized persons.



II. Whether sterilization constitutes impotence. We judge that the answer must be different for the woman and for the man.

A. In the woman, sterilization does not constitute true impotence for the matrimonial act or carnal intercourse, nor consequently for marriage itself; but induces only infertility or incapacity to generate. For sterilization in the woman results from deprivation of the ovaries or their perfect atrophy, or from an impediment by which the ovum is prevented from descending into the uterus. But this does not impede the matrimonial act or carnal intercourse, because the ovum is not an essential element of intercourse of itself apt for generation, but only of generation. Thus the Holy Office has resolved, at least practically; and the matter is easily understood: sterilization does not prevent the woman from receiving true semen in the vagina from the penetrating man and retaining it there. Therefore, nothing is lacking for the completion of intercourse itself in a woman who lacks ovaries or ova, or does not provide them.1

1 Nevertheless, a woman who suffers from sterility is bound, from natural honesty, to disclose it before marriage to an ignorant prospective spouse, lest the latter be deceived. And the same holds for a sterile or doubtfully impotent man.

B. On the contrary, in the man, in whom various conditions can be considered:




	Castration of both testicles most certainly constitutes the impediment of impotence, as we know from the declaration of Sixtus V, Cum frequenter, 27 June 1587, concerning eunuchs and spadones. The reason is both that they cannot complete perfectly satiating intercourse which calms concupiscence, and that they cannot emit true semen, but only a fluid similar to semen.






	Irradiation of the testicles can produce sterility, and sometimes impotence, but only for a time.






	Vasectomy appears to constitute true impotence, because a vasectomized man cannot emit true semen, but only a fluid similar to semen, since he cannot ejaculate anything elaborated by the testicles. But emission of true semen is an essential element of intercourse of itself apt for generation; and if such emission cannot occur, by that very fact an act apt for generation is impossible.



Recently some have said that carnal intercourse does not require that true semen elaborated by the testicles be emitted and deposited in the vagina, but that it suffices for the testicles to produce it, even if it cannot be emitted externally. Hence they say that vasectomized men are capable of intercourse.2 But although this can suffice for copulation even with delight that is in some measure satiating, it nevertheless does not suffice for conjugal intercourse, or intercourse of itself apt for generation.

2 Thus Dr. O'Malley and Gemelli, under the pretext that spermatozoa are not an essential element of true semen. But in this they most certainly err, for secretions elaborated by glands other than the testicles produce only a fluid apparently similar to semen. Most recently certain persons proposed the same opinion on the ground that vasectomized men are not incapable of intercourse. Vermeersch also acceded to this opinion, which hitherto he had not yet dared to hold and propose firmly. See Theologisch-praktische Quartalschrift, 1936: Aktuelle Fragen des Eherechts und der Ehemoral.

And indeed, that act is of itself apt for generation in which nothing on its own part is lacking for generation to follow; that is, an act which, from the manner in which it is performed and from all the elements required for it, including the very condition of the potency and the organ by which it is exercised, is apt for generation, although generation does not follow because of a defect arising from elsewhere. But in vasectomized men intercourse takes place in such a manner and condition that, from the very constitution of the organ, the emission of true semen and consequently generation are altogether impossible, because an essential element has been destroyed, namely, the communication of the canals which carry the semen. Therefore vasectomized men are not capable of an act of itself apt for generation. And although a certain fluid similar to semen can be ejaculated, true semen furnished with spermatozoa, which are an essential element of semen, cannot, since nothing elaborated by the testicles can be emitted. Hence, if we called such an act of itself apt for generation, they would certainly ridicule us. In the same way, the looking by which a blind man attempts to see those standing by would be called an act of itself apt for vision.

Vasectomized men, under this aspect, are like eunuchs.

They say: 1. Under another aspect they are not alike, because they can complete intercourse and seek the calming of concupiscence, which is a secondary end of marriage.

Response. They generally preserve the internal secretion of the testicles, and therefore sexual appetite and all the energy and capacity for intercourse that is even somewhat satiating; and thus a certain secondary end of marriage, the calming of concupiscence, could be obtained. But since this end is subordinated to the primary end, it cannot licitly be procured except by an act of itself apt for generation. "For there are, both in marriage itself and in the use of the conjugal right, secondary ends also," says the encyclical Casti connubii, "which spouses are by no means forbidden to intend, provided the intrinsic nature of that act is always preserved and therefore its ordination to the primary end." But among vasectomized men the nature of the act is perverted, and its order to generation is radically removed.

They insist: 2. According to the ancient theologians the power of intercourse sufficed, and there was no question of an act of itself apt for generation.

Response. They did not say this in express words, but it was implicitly contained there, as is evident from the declarations generally added. Moreover, this clearer manner of speaking has already been employed in theology for more than three centuries, and is sanctioned by the Code of Canon Law itself, indeed by canon 1081, §2, in which matrimonial consent itself is defined "as an act of the will by which each party gives and accepts a perpetual and exclusive right over the body, in order to acts of themselves apt for the generation of offspring." Such a declaration, pertaining to natural and divine law, could scarcely be said to be subject to change. Indeed, it appears to regard the universal Church, since it concerns "those things which by the very nature of the matter also affect the Oriental Church" (can. 1), and for this reason it would fall indirectly under the infallibility of the Church.

Therefore our manner of speaking is conformable to the opinion hitherto common for many centuries, and the new opinion does not appear solidly probable.

III. Whether the aforesaid impotence is perpetual or, on the contrary, potency for intercourse can be restored. Definitive impotence certainly results from castration, but the question concerns vasectomy.

Some affirm that the former physiological condition can be restored and communication between the testicles and the penis reestablished. For since the nerves, arteries, veins, and lymphatic vessels are not customarily cut in the operation of vasectomy, and their action remains intact, while only the spermatic cord or vas carrying the semen is resected, atrophy of the testicles does not follow from this, and communication of the excised deferent canal can be restored by suturing together its two extremities. Hence they say that the impotence is merely temporary. Others, regarding this as doubtful, and consequently judging that the aforesaid impotence can perhaps be removed by some operation, assert in consequence that marriage can be permitted to vasectomized men, according to canon 1068, §2: "If the impediment of impotence (namely, perpetual impotence) is doubtful, whether by a doubt of law or a doubt of fact, marriage is not to be impeded." But:




	The doubt appears negative, as founded upon a mere hypothesis, since up to the present not even one fact is reported of a man who underwent vasectomy and whose potency was restored.3 But doubts which are negative are commonly taught not to be worthy of consideration, even in this matter.4



3 Concerning this Antonelli, op. cit., III, pp. 429-431, says: "It must be said that the operation of restoration of the deferent canal has up to the present been performed only in cases of epididymitis, with an outcome not too successful.... In a man after vasectomy, this operation has never (so far as I know) been performed. Moreover, there is the fact that the operation of restoration, according to the testimony of Dr. O'Malley himself, is very difficult, requires the greatest skill, and a certain outcome cannot be expected in it. For the lumen, or diameter, of the deferent canal is very small, since it is 1 to 2 1/2 millimeters, and sometimes even 1 millimeter. In the middle, the diameter of the canal reaches a third part of this thickness of the walls, according to ... all treatises of human anatomy. Hence it is exceedingly difficult so to suture the margins of the excised canal that communication can be established in a physiological manner. Nor can it be said that this was obtained in the operation of restoration of the canal in epididymitis.... In epididymitis a lumen not altogether obstructed can remain; but through vasectomy the extremities of the excised canal are necessarily covered by scars, and in the operation of restoration they become shorter, whereby their suturing and the restoration of the former condition become more difficult....

4 Cf. Vermeersch, Theologia Moralis, III, n. 720, referring to Wernz, IV, 345, note 35; Cappello, De Matrimonio, n. 367; Wernz-Vidal, Ius Canonicum, V, n. 223; Vermeersch-Creusen, Epitome Iuris Canonici, II, n. 341, 2; Génicot-Salsmans, Theologia Moralis, II, n. 487; Noldin-Schmitt, Theologia Moralis, III, n. 569, 4; Chrétien, De Matrimonio, n. 148, B, 1°, 2c.




	Since, therefore, that operation is very problematic, a vasectomized man is rather to be regarded as perpetually impotent until it is established that potency has been restored to him. He, namely, concerning whom it is established that he was once impotent, must prove that he has become, or can become, potent.






	Indeed, in practice the impotence is to be regarded as perpetual in the present state of surgical art, because no apt means for restoring potency yet exists.






	Moreover, although prudence can warn that the impossibility of a certain surgical operation is not easily to be asserted theoretically, nevertheless in certain circumstances it appears impossible: namely, where, besides the cutting of the deferent canals, other vessels also have been excised or tied with a silk thread, and this has lasted for a notable time; or if the cut canals are so affected by atrophy that their physiological operations cannot be restored to their former condition, as can easily occur in a vasectomy which is not recent. Hence it would not be intelligible for marriage to be declared permissible to vasectomized men by a certain general rule and without discrimination. But in particular cases attention must be given to the manner in which the vasectomy was performed and to the present conditions of the organism, so that it can be known whether restoration is altogether impossible, or at least is not possible without grave danger; for then the impotence is perpetual.5 This can be established from the testimony of physicians. But if they disagree and the doubt remains, marriage is not to be impeded, although ordinarily it is to be dissuaded.



5 Gasparri, De Matrimonio, I, appendix De Vasectomia, 3° and 7°.

IV. Whether the use of marriage is licit for sterilized persons.

A. For sterilized women the use of marriage is per se licit, because per se they remain capable of an act of itself apt for generation. But if sterilization results from an illegitimate act voluntary on their part and can easily be removed, it will first have to be removed before they request the marital debt, because otherwise they would voluntarily place an impediment to generation.

B. For sterilized men who are impotent, as generally happens, the use of marriage is illicit. And indeed:




	If the impotence is only doubtful, after a diligent examination has first been made, it is licit for them to attempt carnal intercourse so long as they have hope of completing it.






	If the impotence is certain, the use is illicit. For if it is perpetual and antecedent to marriage, the marriage is null, and consequently every use of it is illicit. If the impotence is consequent, the marriage subsists; but intercourse is illicit so long as the impotence lasts, whatever one or another may have thought,6 for although the radical right to intercourse remains, an unimpeded right or the exercise of the right does not, because there cannot be an unimpeded right of doing, attempting, or exercising an altogether impossible act. And although it is per accidens that they cannot perform intercourse apt for generation, nevertheless intercourse such as would occur in them is unfit for generation, not indeed per accidens, but per se. Hence:



6 It does not appear that much attention should be paid to this opinion, both because more recently they did not study this question specifically, and because in this matter they do nothing but copy, without a new examination, what certain persons said earlier to be probable.

a. Even to seek the venereal pleasure of intercourse is illicit for them, because pleasure is not licitly sought except for the sake of the act; and if the act is illicit, the pleasure annexed to it is likewise illicit.

b. If potency could easily be restored, it would first have to be restored so that intercourse could licitly be had.

c. Inchoate or incomplete venereal pleasure is also illicit, whatever some have said,7 because inchoate and incomplete pleasure in its entirety is ordered to consummated and complete pleasure; hence, if one is illicit, so also is the other. An exception is to be made if the impotence will last a short time, because then incomplete pleasure could be had as a preparation, disposition, or arousal toward intercourse to occur in the near future. But this can in no way be said if the impotence is perpetual or remains for a long time.

7 See the note on the preceding page.




	As regards touches, kisses, and looks, since according to themselves or according to their species they are indifferent acts, a distinction must be made:



a. To exercise those acts in order to intercourse, as though they are a preparation for or beginning of the complete act, is generally illicit, because for those to whom consummation is illicit, its preparation and beginning are also illicit. Hence they cannot seek venereal pleasure in those acts, voluntarily perceive it, or consent to it when it arises, saving the exception indicated above under 2.c, because the entire pleasure exists for the sake of intercourse, which is prohibited to them.

b. To exercise those acts moderately, insofar as they pertain to the conjugal state and belong to spouses more than to others, or insofar as they are of themselves directed to mutual love and mutual consolation, is licit for impotent spouses, even if it is foreseen that venereal pleasure will arise or that pollution will follow per accidens, provided they do not consent to these and are not in proximate danger of consenting.

In practice, impotent spouses can easily be ignorant in good faith concerning these matters, and for a grave reason can be left in that good faith, provided a greater evil is not to be feared.



"The experiments instituted by Gemelli upon dogs and cats which he had previously subjected to the operation of vasectomy, and in which he afterwards affirms that he joined the excised deferent canals with a successful outcome so that the animals subsequently even produced spermatozoa, did not generally receive the applause of physicians. For he himself says only that he successfully performed this restoration after vasectomy. But in a question of such moment many more things ought to have been added and elucidated. For we do not know the particulars of the operation; how long after the vasectomy the operation of reintegration was performed; the method employed; possible changes in the testicles after vasectomy; and so forth.




"Moreover, whatever may be true of the experiments of Father Gemelli, we have no operation restoring the aforesaid canals in a man after vasectomy; and from experiments upon dogs and cats moral certainty cannot be had that in a man the operation can result with lesser difficulty.... Moreover, the other reasons which we have set forth remain intact concerning the very doubtful outcome, and concerning profound changes with atrophy in the ligation of the deferent canals, and therefore in their resection. Consequently, the difficulties in performing the operation of reintegration of the deferent canals are increased, so that the former physiological condition may follow, especially if the vasectomy was performed no short time previously."



Synoptic Conspectus of the Doctrine Of Both Booklets A and B, Coordinated According to Logical Order

Let one who wishes to traverse the whole complex of all the questions, whether in learning or in teaching others, choose the following order.






	Subject
	Reference




	General introduction concerning embryology
	B, n. I



	Questions to be treated
	A, introd.
B, n. II




Questions Pertaining to Embryology Itself — Question I. Physiological Notions Concerning the Uterine Life of the Fetus, Its Development, and Birth






	Subject
	Reference




	1. Uterine development of the fetus
	A, I, q. 1, n. I



	2. Pregnancy
	A, I, q. 1, n. II



	3. Birth
	A, I, q. 1, n. III



	4. Abortion and premature birth
	A, I, q. 1, n. IV



	5. Phases of the development of the fetus
	A, I, q. 1, n. V



	6. Extrauterine or ectopic pregnancy
	A, I, q. 1, n. VI



	7. False or imaginary pregnancies
	A, I, q. 1, n. VII



	8. Anomalies and monsters
	A, I, q. 1, n. VIII




Question II. Theological Principles Concerning Actions Harmful to the Life or Integrity of Man






	Subject
	Reference




	1. From the doctrine concerning human acts
	A, I, q. 2, n. II



	2. From the doctrine concerning justice
	A, I, q. 2, n. III



	3. From the doctrine concerning charity
	A, I, q. 2, n. IV




Question III. Caesarean Section and Other Operations Which Injure the Mother






	Subject
	Reference




	1. Various operations
	A, I, q. 3, n. I



	2. Liceity and obligation of the operation while the mother is living
	A, I, q. 3, nn. II-III
B, I, q. 1, n. II



	3. Obligation of the operation when the mother is dead
	A, I, q. 3, n. IV
B, I, q. 1, n. III



	4. Cases
	A, I, q. 3, n. V



	5. Other connected operations
	A, I, q. 3, n. VI




Question IV. Embryotomy, or Operations Which Injure the Fetus






	Subject
	Reference




	1. Various operations
	A, I, q. 4, n. I



	2. History of the question concerning feticide
	B, I, q. 2, n. II



	3. Embryotomy and every action directly killing the infant are illicit
	A, I, q. 4, n. II
B, I, q. 2, nn. III-IV



	4. Occasion of error
	B, I, q. 2, n. V



	5. Observations
	A, I, q. 4, n. III
B, I, q. 2, n. VI




Question V. Procurement of Abortion






	Subject
	Reference




	1. Procurement of abortion
	A, I, q. 5, n. I
B, I, q. 3, n. I



	2. Causes of abortion
	A, I, q. 5, n. II
B, I, q. 3, n. II



	3. Diverse opinions
	B, I, q. 3, n. III



	4. Direct abortion is illicit; indirect abortion can be licit
	A, I, q. 5, nn. III-V
B, I, q. 3, n. IV



	5. Occasion of error
	B, I, q. 3, n. V



	6. Is abortion homicide?
	B, I, q. 3, n. VI



	7. Observations
	A, I, q. 5, n. VI and Appendix
B, I, q. 3, n. VII



	8. Disputed cases
	B, I, q. 3, n. VIII




Article I. Excision of the Diseased Pregnant Uterus






	Subject
	Reference




	1. Occasion of the dispute
	B, I, q. 3, a. 1, n. I



	2. State of the question
	B, I, q. 3, a. 1, n. II



	3. Arguments and responses
	B, I, q. 3, a. 1, n. III



	4. Judgment concerning the controversy: excision of the uterus is probably licit
	B, I, q. 3, a. 1, n. IV



	5. What follows after the controversy?
	B, I, q. 3, a. 1, n. V



	6. Corollary
	B, I, q. 3, a. 1, n. VI




Article II. Puncture of the Amnion






	Subject
	Reference




	1. Puncture of the amnion
	B, I, q. 3, a. 2, n. I



	2. State of the question
	B, I, q. 3, a. 2, n. II



	3. Puncture of the amnion to avert danger from the mother is illicit
	B, I, q. 3, a. 2, n. III



	4. Puncture of the amnion for baptizing the fetus is probably licit
	B, I, q. 3, a. 2, n. IV



	5. Observations
	B, I, q. 3, a. 2, n. V




Article III. Cleansing of the Pregnant Uterus






	Subject
	Reference




	1. State of the question
	B, I, q. 3, a. 3, n. I



	2. Cleansing in the case of a dead fetus is licit
	B, I, q. 3, a. 3, n. II



	3. Cleansing in the case of a fetus detached from the uterus is licit
	B, I, q. 3, a. 3, n. III



	4. Cleansing in the case of an irreparably disturbed pregnancy is probably licit
	B, I, q. 3, a. 3, n. IV



	Warning
	A, I, q. 5, n. VII




Question VI. Artificial Premature Birth






	Subject
	Reference




	1. Acceleration of birth
	A, I, q. 6, n. I



	2. When it is licit
	A, I, q. 6, n. II



	3. Is it obligatory?
	A, I, q. 6, n. III




Question VII. Operations Concerning Ectopic Fetuses






	Subject
	Reference




	1. Ectopic or extrauterine pregnancy
	B, I, q. 4, n. I



	2. False opinions
	B, I, q. 4, n. II



	3. Conclusions
	B, I, q. 4, n. III
A, I, q. 7, n. II



	4. Disputed questions
	B, I, q. 4, n. IV




Article I. Removal of the Fetal Sac






	Subject
	Reference




	1. State of the question
	B, I, q. 4, a. 1, n. I



	2. Judgment: removal of the fetal sac is illicit
	B, I, q. 4, a. 1, n. II



	3. Corollary
	B, I, q. 4, a. 1, n. III




Article II. Removal of the Oviduct Containing the Fetus






	Subject
	Reference




	1. State of the question
	B, I, q. 4, a. 2, n. I



	2. Judgment: removal of the oviduct can probably be licit
	B, I, q. 4, a. 2, n. II



	3. Practical applications
	B, I, q. 4, a. 2, n. III



	4. Observation
	B, I, q. 4, a. 2, n. IV




Article III. Ligation of the Arteries






	Subject
	Reference




	1. Ligation of the arteries can be licit
	B, I, q. 4, a. 3, n. I



	2. Corollary
	B, I, q. 4, a. 3, n. II



	Conclusions
	A, I, q. 7, n. I
B, I, q. 4, concl.



	Observation
	A, I, q. 7, n. III




Questions of Embryology Concerning the Administration of Baptism — Question I. Theological Principles Concerning the Matter of Baptism






	Subject
	Reference




	1. Three things required for the validity of baptism
	A, II, q. 1, n. I



	2. Valid, invalid, and doubtful remote matter
	A, II, q. 1, n. II



	3. Proximate matter
	A, II, q. 1, n. III



	4. Matter required for liceity
	A, II, q. 1, n. IV




Question II. Theological Principles Concerning the Form of Baptism






	Subject
	Reference




	1. The form of baptism, in which are to be expressed:
	A, II, q. 2, n. I



	2. The person baptizing
	A, II, q. 2, n. II



	3. The act of the one baptizing
	A, II, q. 2, n. III



	4. The person baptized
	A, II, q. 2, n. IV



	5. Unity of the divine essence
	A, II, q. 2, n. V



	6. Trinity of Persons
	A, II, q. 2, n. VI



	7. Matters to be observed in the pronunciation of the form
	A, II, q. 2, n. VII




Question III. The Baptism of Unborn Children in the Mother's Womb






	Subject
	Reference




	1. Is baptism in the womb valid?
	A, II, q. 3, n. I



	2. Three hypotheses to be considered in this baptism
	A, II, q. 3, n. II



	3. Cases in which baptism is to be administered in the womb
	A, II, q. 3, nn. III-IV



	4. Practical manner of baptizing in the womb
	A, II, q. 3, n. V




Question IV. The Baptism of Immature Fetuses






	Subject
	Reference




	1. The question concerning the moment at which the fetus is animated by a rational soul
	A, II, q. 4, n. I



	2. Practical conclusion regarding baptism
	A, II, q. 4, n. II



	3. Certain signs both of death and of life
	A, II, q. 4, nn. III-IV



	4. Practical manner of conferring baptism
	A, II, q. 4, n. V



	5. Causes and signs of accidental abortion
	A, II, q. 4, n. VI



	6. Practical admonitions for physicians, midwives, and spouses
	A, II, q. 4, n. VII



	7. Observation concerning burial of the fetus
	A, II, q. 4, n. VIII




Question V. The Baptism of Monsters






	Subject
	Reference




	1. Simple monsters
	A, II, q. 5, n. I



	2. Conjoined monsters
	A, II, q. 5, n. II



	3. Matters to be observed
	A, II, q. 5, n. III



	4. Baptism of the insane
	A, II, q. 5, n. IV




Question VI. The Baptism of Persons under Condition [printed as Question V]






	Subject
	Reference




	1. When baptism is to be repeated under condition
	A, II, q. 6, n. I



	2. Conclusion regarding baptism administered by a physician, midwife, or layperson
	A, II, q. 6, n. II



	3. Baptism of an exposed child
	A, II, q. 6, n. III



	4. What is to be said of one who, educated among Christians, lacks testimony of baptism?
	A, II, q. 6, n. IV



	5. Baptism of heretics and schismatics
	A, II, q. 6, n. V



	Epilogue
	A, II, q. 6, n. VI




Questions Concerning Sterilization






	Subject
	Reference




	1. Eugenic science
	B, II, n. I



	2. Sterilization
	B, II, n. II



	3. Various manners of sterilization
	B, II, n. III



	4. Importance of the question
	B, II, n. IV



	5. Questions to be treated
	B, II, n. V




Question I. The Morality of Private Sterilization






	Subject
	Reference




	1. Sterilization belongs to the genus of mutilation
	B, II, q. 1, n. I



	2. Direct sterilization is not licit except for the good of the whole body
	B, II, q. 1, n. II



	3. Corollaries
	B, II, q. 1, n. III



	4. Observation concerning the manner of speaking
	B, II, q. 1, n. IV



	5. Whether sterilization is licit for an erotic man, in order that he may be cured
	B, II, q. 1, n. V




Question II. The Morality of Sterilization to Be Imposed by Public Authority






	Subject
	Reference




	1. State of the question
	B, II, q. 2, n. I



	2. Sterilization to be imposed by public authority is illicit
	B, II, q. 2, n. II



	3. Corollary
	B, II, q. 2, n. III



	4. Objections and responses
	B, II, q. 2, n. IV



	5. Applications
	B, II, q. 2, n. V




Question III. Cooperation in Sterilization






	Subject
	Reference




	1. Various manners of cooperating
	B, II, q. 3, n. I



	2. Formal cooperation
	B, II, q. 3, n. II



	3. Merely material cooperation, immediate and mediate, proximate and remote
	B, II, q. 3, n. III



	4. Moral cooperation
	B, II, q. 3, n. IV



	5. Matter to be observed concerning scandal
	B, II, q. 3, n. V



	6. Practical applications
	B, II, q. 3, n. VI









	Subject
	Reference




	General conclusions
	B, II, q. 3, at the end




Appendix Concerning the Marriage of Sterilized Persons






	Subject
	Reference




	1. Threefold question to be investigated
	B, app., n. I



	2. Whether sterilization constitutes impotence
	B, app., n. II



	3. Whether it is perpetual or, on the contrary, potency can be restored
	B, app., n. III



	4. Whether the use of marriage is licit for sterilized persons
	B, app., n. IV
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Publisher's Notices

Booklets Published by the Reverend Father Merkelbach, O.P. — In the Collection Pastoral Questions

They were universally received with gratitude and confirmed by the praises of many.

The aforesaid booklets, although previously published, are nevertheless a necessary complement to the Summa of Moral Theology, since they treat questions more profoundly and extensively, and in another order, or more practically, or even treat new and diverse questions. This is especially evident in booklets I, II, III, and VI.

I. On Chastity and Lust: Third Edition




...His chapter on the causes of and remedies for carnal sins is well timed, and will be especially valuable for confessors and directors of youth.



The Month.




Brief, clear, methodical: these are the first qualities of a summary which the author wished to be, as far as possible, complete so that it would be practical. The preliminary anatomical and physiological notions are happily chosen: here are found details ordinarily passed over in silence, and nevertheless indispensable. We cannot point out all the particulars of this work which are worthy of praise: we would never finish.



Collationes Namurcenses.




We commend this booklet by the distinguished author as being of the highest quality: skillfully and concisely, indeed, it treats a matter now much and long discussed, and one certainly difficult.



Divus Thomas, Piacenza.




No theoretical digressions, but the correct and certain exposition of everything required to form the reliable adviser and confessor.



Ons Geloof.




A work of great clarity in its terminology, of true solidity in its pastoral and penitential practice, and in which we find what is too often lacking in similar works: the physiological and moral notions necessary to the confessor.



P. Hourat, Bulletin Circulaire.




The treatise On Chastity, while complete, remains brief, as befits a work having above all a pastoral purpose. Its object is chastity in marriage as well as in celibacy; it does not omit the study of the causes and remedies of lust.



Collationes Tornacenses.

II. On Embryology and the Administration of Baptism: First Section, Second Edition




This volume brings together and develops somewhat more than general treatises of moral theology do the questions relating to abortion, surgical interventions, and the administration of baptism. In these matters, which give rise to so many anguishing cases of conscience, the opinion of the eminent professor, whose subtlety of analysis and rigor of reasoning are sufficiently known, will be learned with great interest. He solidly proves the severe solutions proposed by the Church; he very happily refuses to proclaim an obligation certain when it cannot be proved in a sufficient manner.



J. Salsmans, S.J., Nouvelle Revue Théologique.




The doctrine in general is safe, the exposition clear and orderly, and the end intended by the author excellent. The booklet will certainly prove useful, especially to priests who exercise the care of souls. We willingly recommend it.



Felice M. Capello, S.J., Gregorianum.

III. On Various Categories of Penitents: Second Edition




...The doctrines are clearly expounded, the arguments summarily but solidly proposed, and the solutions frankly given. And we will open this work with the certainty that we shall find what we seek. For everything which ought to be there is there, and there is more than one expected to find. Every kind of penitent is reviewed, from children, the simple, those in occasions of sin, relapsing penitents, habitual sinners, the sick, and so forth, up to abnormal persons, the devout, contemplatives, and so forth. The author takes advantage of these diverse questions to sketch little special treatises: ...on contemplation and its degrees, ...on the morality of dances and dress, ...on the absolution of the excommunicated, ...on temperaments. How many instructive things professors of pastoral theology do not have time to develop before their students! Here it is done by a master. Let confessors consult it: they will not regret doing so.



G. Kiselstein, Revue Ecclésiastique de Liège.




Father M. gives us a truly excellent pastoral-theological treatise concerning the administration of the Holy Sacrament of Penance.... Through its clear expositions and sound judgment, this book acquires a distinctive value of great utility for every confessor.



Studiën.

IV. On the Minister of Penance and His Duties: Second Edition




Very Reverend Father,

...It is with lively gratitude that I received your book On the Minister of Penance. Thank you for sending it to me, and thank you also for publishing it. I am persuaded that it is worthy of your preceding works.

Your studies of pastoral theology will thus constitute a whole of the very first value. I wish for your books the widest and most enduring influence.



J. E. Cardinal Van Roey, Archbishop of Mechelen.




They are both pastoral treatises, and will be acceptable to all shepherds of souls. The former deals with the confessor's treatment of various classes of penitents, much as St. Alphonsus did so well in the Homo Apostolicus. Father Merkelbach has given us the benefit of wide reading and a long experience. The second monograph deals with the confessor himself, his powers, jurisdiction, reservation, the seal, and so forth. Though the seminarian will hardly have time to read them with all his other work, the priest on the mission should find time to do so.



The Month.

V. On the Parts of Penance and the Dispositions of the Penitent




Like the two volumes which preceded it, this one is a summa of dogmatic and moral doctrine, at the same time as a precious pastoral manual. It is the fruit of numerous readings but also of long reflections. Upon everything he touches the author places a stamp of order and measure, and he declares himself satisfied only when he has rendered it substantial with ideas proposed, explained, defended, and coordinated. Too modestly he titles his works Pastoral Questions. Read the present work, and you will see that it lacks no aspect which could appear in an extended treatise, not even historical observations drawn from universally esteemed authors. Here will be found what concerns the matter of the Sacrament of Penance, remote matter and proximate matter, that is, the acts of the penitent: contrition, confession, and satisfaction, with the various questions customarily treated concerning them.



G. Kiselstein, Revue Ecclésiastique de Liège.




In various fascicles, M. publishes the most important doctrinal parts of pastoral theology. The fascicles are essentially a welcome compilation of the teachings presented by various authors.



Zeitschrift für katholische Theologie.




All kinds of questions, elsewhere distributed among different treatises and sometimes touched upon only in passing, are found here systematically ordered and discussed more fully, with references to the best authors. This is indeed the great merit of this series.



Studiën.




...A series of pastoral-theological booklets which, in our opinion, is eminently worthy of particular attention, especially from clergy engaged in the ministry.... The strong, expressive printing, alternating ordinary type, bold type, and italic type, corresponds to the contents. In these booklets the author shows himself an excellent theologian, whose works, at once theoretical and practical, deserve the highest recommendation.



M. van Grinsven, C.Ss.R., Nederlandsche Katholieke Stemmen.

C. Salmon, O.P. — VII. On the Sacrament of Marriage




This seventh fascicle of the Pastoral Questions is a good summary of the treatise on marriage: brief, clear, practical.... It is well informed concerning the most recent decisions of the Pontifical Commission for the Interpretation of the Code.



A. C., Collationes Namurcenses.




It is a very well-made summary of current teaching.... We know of no work of this kind superior to it.



Revue Ecclésiastique de Liège.




The treatise on the Sacrament of Marriage by the Reverend Father Salmon is in no respect inferior to those of the Reverend Father Merkelbach: the same concision, the same clarity, the same precision in the exposition of theory. We could add, the same concern to connect practice with theory and to illuminate the latter by the former.



Revue Dominicaine (Canada).




This especially is held to be a praiseworthy merit in the present work: by using this guide, a priest will be able as quickly as possible, as it were in a single brief view, to perceive the whole treatise on marriage. Such complete knowledge is certainly an advantage of no small moment for the pastoral ministry.



Armand Gougnard, Collectanea Mechliniensia.




Almost nothing on purely speculative questions, no long theories concerning controverted points, but always practical, frank, and sure solutions. Thanks to the sound divisions made evident by an excellent typographical arrangement, consultation of the work is easy and rapid.



D. A. S., Revue Liturgique et Monastique (Maredsous).

B. H. Merkelbach, O.P. — Summa of Moral Theology — According to the Mind of St. Thomas and According to the Norm of the New Law




The work of Father B. H. Merkelbach will be most useful by reason of its clarity, the exactness of its definitions, and that of its generally well-justified divisions. On many difficult and complicated questions, it gives in few words a solution whose precision manifests the very conscientious and profound study which he made of it, while keeping abreast of the most recent works.



F. Garrigou-Lagrange, O.P., Angelicum.




We are persuaded that students, from the study of this work, will arrive at a more solid and more scientific knowledge of moral theology than from many even celebrated manuals of moral theology. To the praise of the author we add that he wrote his work methodically and in a style not difficult.... Truly and heartily we congratulate the distinguished professor upon this eminent work, which we judge useful also for professors.



Vermeersch, Gregorianum, 1932 (fasc. 2).




A strong work, because it was thought through and conducted with constant care for logic; compact, because fully up to date, touching upon all questions of morals, in a close style, without useless digressions. Once again we were struck by the precision of the author's formulations.... To this is added great erudition....



G. Kiselstein, Revue Ecclésiastique de Liège.




The theologians formed by this method will not only be good confessors; they will know how to teach and defend Catholic moral doctrine.... This work will provide many professors with the means of improving their teaching of moral theology.



J. Creusen, S.J., Nouvelle Revue Théologique.




We have the impression that these two volumes belong among the best works offered in recent times in the speculative-theological renewal of moral theology. That the doctrine is maintained in a strictly Thomistic manner is an unqualified gain.



Dr. Damen, C.Ss.R., Nederlandsche Katholieke Stemmen, November 1932.




Everything is diligently elaborated, fully treated, and clearly expounded, so that the work is to be numbered among the more excellent. One who is not deterred by the scholastic and speculative method will scarcely find a better guide.



F. B., Collationes Gandavenses.

The Manager: P. Rutten.

Veritas Printing House
Mont-Saint-Amand (Ghent), Belgium.
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To the Benevolent Reader

That pastoral discipline is by no means to be neglected in seminaries, His Holiness Pope Pius XI commended in his letter concerning seminaries and the studies of clerics, 1 Aug. 1922. For since, by the prescription of law, it is necessary that "there also be lectures concerning pastoral theology, with practical exercises added, especially concerning the method of handing on the Catechism to children and others, of hearing confessions, of visiting the sick, of assisting the dying" (Can. 1365, § 3), the Supreme Pontiff wills that the moderator of studies "indeed assign very much to this discipline, whereby, to be sure, the salvation of souls is most directly sought. Nor indeed shall he teach only how holy divine things must be handled; but besides, how they must be applied to men with ever greater fruit. In this he will have a most diligent regard for the times. For the course of events has brought many things into the morals of the Christian people, unheard of in the times of our fathers: things which today the priest must know thoroughly, that he may find new remedies for new evils in the power of Jesus Christ, and may bring the salutary force of Religion into all the veins of human society."

Complying with this desire, we have already published two practical little works intended for pastors of souls and confessors, concerning all questions of Chastity and Lust, and of Embryology; but now we select matter most properly pastoral, as looking immediately to the internal government of consciences: concerning penitents of diverse conditions to be directed in various ways.

Concerning these matters, if you seek something new, friendly reader, perhaps you will go away empty. But the things which you will be able to find scattered among authors of better note, we have diligently collected for the use of confessors. Yet we have always endeavored to submit all things to our own judgment, to reduce them, as much as we can, to principles, to propose them methodically, and to bring them into a better order. This, in a matter eminently practical, we think has been done not without usefulness: all the more because professors of seminaries, for lack of opportunity of time, are sometimes compelled to run through these things more briefly, or even to omit them entirely. But have we completed the matter with a happy outcome? May God grant it! Yet, because of our insufficiency, we scarcely dare to trust.

This attempt of ours we benignly entrust to the Blessed Virgin, mediatrix of all graces, and to St. Raymond of Pennafort, of the Order of Preachers, distinguished minister of the sacrament of Penance.

The Author


Introduction — Concerning Pastoral Theology

Pastoral theology is the practical instruction of the pastor of souls for the right and fruitful management of his office. Wherefore it is rather an art than a science; but an art which applies the principles of theological science, namely dogmatic and moral theology.

Its end is to feed the sheep; therefore it regards all the means of salvation by which the pastor, in the internal and external forum, may feed his sheep and lead them to the ultimate end. It is the art of ruling souls; the practical method by which the pastor, according to the rules of theology, may be able to direct the souls entrusted to him.

The office of the pastor is threefold: to preach dogmatic and moral doctrine; to direct and edify by example and counsel, where ascetical theology comes into use; to minister the sacraments. Pastoral theology proposes an apt method by which the pastor, in those various offices, may be able to direct souls according to the rules of religious truth, morality, and perfection; whence it also includes the rules and method of preaching and catechizing.

For the present, however, we consider only the method in the administration of the sacraments, chiefly in the internal forum of the sacrament of Penance, where the priest concurs more closely and principally in procuring the salvation of souls by doctrine, correction, and counsel, as also by his own holiness and zeal.

The end of our treatment is the begun instruction of the younger priest for the ministry of souls; in French they would say: "to initiate the young priest into the exercise of the ministry of souls." This we shall furnish by an exposition of the rules which he must follow and of the means which he must use, in order more surely to convert sinners turned away from God, and more greatly to sanctify the just united to God. By these rules, it is by no means our mind to supply for experience, which, under the light of the principles of moral theology, will always remain the mistress of the government of souls; but we intend to use the experience of others, that we may avoid errors and even involuntary defects.

"The government of souls is the art of arts," says St. Gregory. For it is a work most sublime, because a divine work: to exercise the judgment and mercy of God; most difficult, since it is more difficult to know the diseases of the soul than those of the body; most salutary: from the good or bad government of confessors, says St. Alphonsus (Praxis Conf., n. 1), the salvation or ruin of the people depends. For this there are required in the confessor: 1) science possessed not only speculatively but prepared for practice: namely, method, exercise, and practice by which he may be able to apply principles; 2) great prudence; 3) goodness of life and zeal. Hence the things which are set forth in moral theology concerning the qualities and duties of the confessor are here to be applied.

Pastoral discipline is certainly not new, although now it is commonly treated more orderly and more completely. Peter of Poitiers, in the twelfth century, is said to have been the first to cultivate casuistic theology, and to have had several imitators. From the thirteenth century, throughout the whole Middle Age, the penitential Summas were very well known, such as those which Peraldus, O.P. (d. 1250), St. Raymond of Pennafort, O.P. (1175-1275), Ioannes Rumsik of Fribourg, O.P. (d. 1314), Bartholomaeus of Pisa, O.P. (d. 1347), Angelus of Clavasio or Carleti, O.M. (d. 1493), Trovamala, O.M. (d. 1495), Tabiena, O.P. (d. 1521), Sylvester Prierias, O.P. (d. 1523), Bartholomaeus Fumus, O.P. (d. 1545), and Bartholomaeus of St. Faustus, O. Cist. (1571-1639), are read to have written. To the same genus belong Ioannes Nider, O.P. (d. 1438), Formicarius, Tr. de 10 Praeceptis, and Consolatorium timoratae conscientiae; St. Antoninus, O.P. (1384-1459), Summula confessionis; Cajetan, O.P. (1469-1534), Summula Peccatorum; Bartholomaeus de Medina, O.P. (1528-1581), Brevis instructio de Poenitentia; Azpilcueta, Doctor Navarrus (d. 1586), Manuale confessariorum; Lopez, O.P. (d. 1596), Instructorium conscientiae; Binsfeld (d. 1598), Enchiridion Theologiae pastoralis; Martin Fornari, S.I. (1547-1612), Institutio Confessariorum; Loth, O.P. (d. 1652), Resolutiones theologicae; Stoz, S.I. (d. 1678), Tribunal Poenitentiae; Antonius a Spiritu Sancto, O. Carm. (d. 1677), Directorium Confessariorum; Segneri, S.I. (d. 1694), Parochus instructus, Confessarius instructus, Poenitens instructus; Lohner, S.I. (d. 1697), Instructio de conversatione apostolica, Instructio pastorum; Reuter, S.I. (1680-1762), Neo-Confessarius practice instructus; Wigandt, O.P. (d. 1708), Tribunal Confessariorum; Gaume (1802-1879), Manuel des Confesseurs. Several Saints also, besides those already cited, have deserved well of pastoral theology, as St. Charles Borromeo (d. 1584), writing an instruction of pastors, and St. Francis de Sales (d. 1622), an instruction to confessors; but especially St. Alphonsus (1696-1787). Here also can be referred works of Moral Theology of a more practical character, such as Lacroix, S.I. (1652-1714), and Sporer, O.M. (d. 1708); or cases of conscience, such as Toletus, S.I. (1532-1596), Bartholomaeus a Ledesma, O.P. (d. 1604), Bianchis, O.P. (d. 1622), Nazarius, O.P. (1556-1646), Pontas (1638-1728), and P. Van der Velden, O.M. (d. 1857), resolved in the work: Praxis administrandi sacramentum Poenitentiae.

In more recent time special treatises of pastoral theology have already been published, such as, among many others, Alberti, Sailer (d. 1832), Benger (d. 1870), Gassner, Amberger (d. 1889), Schuech (d. 1893), Pruner (d. 1907), William Stang (an American), Goepfert (d. 1913), Krieg, etc., wrote; but more specially in order to the practice of the confessional: Zenner (d. 1861), Tappehorn (d. 1906), Probst. For our purpose, however, let the following be held as specially commended: St. Alphonsus, Praxis confessariorum and Silva Rerum praedicabilium; Aertnijs, C.SS.R., Theologia Pastoralis; Berardi, Praxis Confessariorum; Reuter-Lehmkuhl-Umberg, S.I., Neo-Confessarius practice instructus; Frassinetti, Compendium Th. Moralis; Schneider, Manuale Sacerdotum; to which we wish to add more practical modern moral manuals, such as Aertnijs and Marc from the C.SS.R.; Haine and Theol. Mechliniensis; Lehmkuhl, Genicot-Salsmans, Noldin-Schmitt, and Vermeersch from the S.I.; Tanquerey, S.S.; and Prummer from the O.P.; or also collections of cases of conscience such as were made by Gury, Lehmkuhl, Genicot, and Villada.


Concerning Various Categories of Penitents

I. The present treatment pertains to the final part of the doctrine concerning Penance, where the subject of this sacrament is discussed.

Now the subject of Penance is every and only wayfarer man, baptized, a sinner, truly contrite, and confessing in some manner. He must be:




	a wayfarer man, because the sacraments were instituted for him alone;






	baptized, because Baptism renders persons capable of receiving the other sacraments, which otherwise would be received invalidly;






	a sinner, that is, one who after Baptism has committed at least a venial sin, because the virtue of penance is only concerning actual personal sin, and the sacrament of penance was instituted for the remission of sins committed after Baptism; but if he were not a sinner, the words of absolution would not be verified and absolution would be invalid;






	contrite, at least by imperfect contrition; otherwise he would not truly be penitent, since contrition is the principal and essential act of penance, without which it is impossible to obtain remission of actual sin;






	confessing in some manner, or externally accusing himself of being a sinner. For without an external accusation the sins and dispositions of the penitent would be unknown to the minister, who would not be able to exercise judgment; but any external accusation whatever, even a minimal one, suffices for this in circumstances in which a greater integrity of confession is impossible.



II. All the foregoing things are clear from the doctrine concerning the virtue and sacrament of penance. Hence, in the present matter, an application must be made of the principles set forth in the whole treatise concerning penance to the various categories of penitents which can present special difficulties.

The categories can be divided according to the particular dispositions of penitents; the condition of the body, or of the soul; the state of life; or the kind of sin.

But we limit the exposition of the present little work to the three former kinds of classes; perhaps we shall treat of the remaining ones at a future time.

III. Moreover, the questions to be treated can be reduced to the following:

I. Concerning penitents variously disposed:




	Concerning penitents who are to be directed in the examination of conscience.






	Concerning penitents who are to be interrogated.






	Concerning penitents who are to be instructed and admonished.






	Concerning customary sinners and recidivists.






	Concerning those in occasions of sin.






	Concerning penitents who are to be obliged or induced to a new or general confession.



II. Concerning penitents various according to the condition of the body:




	Concerning children.






	Concerning the half-witted and deaf-mutes.






	Concerning adolescents and young persons.






	Concerning men and women.






	Concerning abnormal persons.






	Concerning the sick and the dying.






	Concerning the incarcerated and those condemned to death.



III. Concerning penitents various according to the condition of the soul:




	Concerning the pious and devout.






	Concerning the perfect and contemplative.






	Concerning the tempted.






	Concerning the scrupulous.






	Concerning the lax.






	Concerning the worldly.






	Concerning the learned and persons of distinguished condition.






	Concerning the excommunicated.




Chapter I: Concerning Penitents Variously Disposed


Question I: Concerning Penitents Who Are to Be Directed in the Examination of Conscience

I. Obligation of the penitent. - The penitent is bound regularly, and indeed of itself under grave obligation, to premise to confession a diligent examination of all mortal sins which he has committed.

It is said: a) of itself and regularly. For exception is made 1) if time is lacking, as can occur in the dying; 2) if the examination is not necessary, the dispositions of the penitent being considered;

b) mortal sins: for one who is morally certain that he has not sinned mortally since his last confession is not strictly bound to a diligent examination, but only to discovering sufficient matter for the validity of the sacrament; although he is also to be exhorted to a diligent examination concerning venial sins, that he may receive more abundant fruits from the sacrament.

It is proved: 1) from the Council of Trent, sess. 14, c. 5: "From these things it is gathered that penitents must recount in confession all mortal sins of which, after diligent examination, they have consciousness." And surely, without such an examination they could not explore all the recesses of their soul, as the same Council says;




	by reason: He who is bound to the end is, by that very fact, bound to the means of itself necessary for attaining the end. But a diligent examination, regularly speaking, is a necessary means for procuring the integrity of confession for those who have sinned gravely; for if they have committed several mortal sins, generally they cannot remember them all, because of the weakness of human memory, unless for some time they have diligently explored their conscience. Therefore one who has sinned gravely is regularly bound to a diligent examination of conscience.1



1 Cf. Reuter, Neo-Conf., p. I, c. 3, n. 4; St. Alphonsus, Th. M., l. VI, n. 471; Marc, Th. M., II, nn. 1703-1704; Theol. Mech. (4), de Poen., nn. 47 and 48; Lehmkuhl, Th. M., II, nn. 446-450; Tanquerey, de Poen., nn. 312-316; Genicot, Th. M., II, nn. 301-303; Noldin, Th. M., III, nn. 277-278; Prummer, Th. M., III, nn. 383-385.

II. The diligence required is not the highest, than which no greater can be given, and which is used by the most cautious men in matters of the greatest moment: for this would be too burdensome and would render the sacrament odious; but ordinary or moderate diligence, which prudent men are accustomed to use in a grave matter. "For this," we read in St. Alphonsus, Th. M., l. VI, n. 471, 1°, "moderate diligence suffices, such as a prudent man uses in arduous business; or such as, morally speaking, the learned and God-fearing are accustomed to use, even if someone should think that, with greater diligence, he would find more."

This, however, must be estimated according to the capacity and condition (or diversity of state) of the penitent and other circumstances. Greater diligence is required a) the longer the penitent has abstained from confession; b) the more numerous and diverse the mortal sins he has committed; c) the less account he has kept of things committed; d) the more learned and instructed he is: for the rude, unlearned, and uncultivated are incapable of an accurate examination.

Hence 1) ordinarily it suffices successively to run through the precepts of God and of the Church, the capital sins, and the obligations of one's proper state (on which one must insist, since there are many who scarcely think of the duties of their proper state); but if someone has confessed a short time before, it also suffices to examine himself concerning duties toward God, neighbor, and himself.




	Those who confess frequently, rarely commit mortal sins, and daily examine their conscience, can be content with a shorter examination, because grave sins, if they have committed them, will easily occur to memory. Although they are to be led to a diligent examination, that they may discover venial sins, and also their causes and occasions, so that they may more easily extirpate defects.






	The scrupulous ought not spend a long time in examination, because they are not accustomed to sin gravely, and moreover a minute examination can increase scruples and doubts; but if they had sinned gravely, this surely would be before their eyes.






	The sick are not bound to an examination as accurate as those in good health; indeed sometimes they are excused from every examination, because of excessive weakness. In that case they are to be questioned briefly by the confessor himself concerning substantial matters. When they have survived, afterward they can complete their confession, if it is necessary.



III. Office of the confessor. - The confessor can, indeed sometimes must, direct penitents in the examination of conscience or supply for it, and also himself procure the integrity of confession.

He can act thus from charity; although, that they may examine their conscience more accurately, he can kindly dismiss those who are sufficiently instructed, especially if it is a question of a long confession, since it is almost impossible that they respond accurately to a questioning confessor without a previous examination. Besides, penitents of themselves are bound to the examination of conscience; to the confessor belongs only the judgment concerning the sufficiency of the examination. But from charity he must act thus toward those who otherwise are foreseen not to be going to return, especially toward the rude and ignorant, who cannot examine themselves otherwise.

IV. Catalogue of questions concerning sins to be accused. - Since certain moralists construct a long catalogue of sins and series of questions, useless and inept, lest the sacrament of Penance be rendered odious, it is pleasing here to add a schema of questions which can be proposed to penitents for supplying for the examination of their conscience and which, in ordinary circumstances, are abundantly sufficient.2

2 Not only is the strict manner of questioning to be disapproved, such as was in use among certain Rigorists and can be found in Dens, in the appendix to the treatise on Penance; but even among recent authors, longer questions or inopportune questions are sometimes handed down: thus several, in Noldin and in Gury, as to the theological virtues or religion, and, for the latter, as to homicide and duel (!); indeed in Aertnijs, in Th. Past., questions concerning the sixth seem to descend into excessively minute circumstances.

They are to be questioned opportunely according to the circumstances:

A. Concerning the sacraments previously received: concerning the penance fulfilled; and, if they rarely receive the sacraments, concerning sacrileges on account of concealment, concerning their number, concerning the time during which they adverted to the sacrilege, and concerning the paschal communion not performed. But it is better to ask in this way: Have you any anguish of conscience concerning your past life? Now make a good confession; say everything ingenuously; do not fear; unload your conscience.

B. Concerning the precepts of the Decalogue. Regarding the 1st: whether the penitent knows the four principal mysteries of faith; whether he knows those things which are of necessity of precept; whether he has for a long time omitted all prayer; whether he has not exposed the faith to danger (by reading, association, conversations, occasion), or cooperated in works against the faith.

Concerning superstitions (e.g., Spiritism), one must not ask unless in regions where they are common, or unless there is a special reason for estimating that the penitent is guilty of them.

Regarding the 2nd: whether he has blasphemed; whether with the intention of blaspheming, and whether he has thus given scandal; what formula he used; but if he has erred concerning the sense of the formula, he is to be instructed; likewise whether he has murmured against God and the dispositions of Providence.

Likewise, whether he has sworn vainly or falsely, and whether he has thereby brought harm to his neighbor.

They are not to be questioned concerning vows unless they are pious penitents, who still more often confuse these with resolutions.

Regarding the 3rd: whether he has omitted hearing Mass deliberately, or because of some necessity; whether he has not been negligent in coming late to Mass; whether he has done or commanded servile works without necessity, and for how long, whether also publicly.

Regarding the 4th: children concerning love, reverence, and obedience toward parents, and whether they have not gravely failed against them, treated parents harshly, or saddened them; parents concerning the education of children, religious instruction, correction and vigilance, and good example, etc.

Regarding the 5th: whether the penitent has held anyone in hatred; whether he has wished or imprecated evils upon him, and whether seriously, and what things he wished to inflict upon him. Whether he has not given bad example, induced another to sin, used another for executing sin, cooperated in another's sin. Whether he has been angry with his neighbor, and if he says yes, whether he committed anything by deed (quarrel, striking, wounding). Whether he has given himself to drunkenness.

Regarding the 6th and 9th: whether he has a tranquil conscience as to modesty and purity; whether he has taken delight in impure thoughts, and voluntarily; whether he has had desires, and to do what sort of act; whether he has had or willingly heard obscene conversations, or read obscene books; whether he has been indecently dressed; whether he has had looks or touches, lascivious kisses or embraces, and whether they were mutual; whether he experienced an effect, e.g., more or less vehement motions of the flesh, seminal emission in a man, full satisfaction in a woman; whether he has committed a shameful act, alone, with another, of the opposite sex or of the same sex (a free or bound person), e.g.: whether he sinned with a boy or with a girl; whether he did the conjugal act ("have you committed the sin?"); whether the act has had consequences or will have fruit ("has that had consequences?") and why not?

Concerning sodomy and bestiality, questions are not to be made, lest penitents learn them or be scandalized; unless there is altogether a grave reason for estimating that the penitent has committed such things (e.g., if the presence of an animal was an occasion of sin; or, for those who have accused themselves of seminal emission had with another: whether they did something worse).

Concerning onanism, however, spouses are to be questioned: whether they have rightly fulfilled the duties of matrimony, and if they hesitate or deny, whether they have conformed themselves to the laws of nature; whether they have done nothing against the end of matrimony, the fruitfulness and sanctity of matrimony; whether they do not abuse matrimony; whether they have committed themselves totally to divine providence concerning the generation of children, conformed themselves to the will of God as to the number of children, and did not intend to limit the number of infants; whether they have not distrusted divine providence from fear of increasing offspring (how many children do you have?), etc., where precise and well-determined questions are to be preferred to indeterminate and excessively vague ones.

Regarding the 7th and 10th: whether the penitent has committed injustice, retains anything unjustly; whether he has unjustly brought about harm; whether he has deceived; whether he has neglected to pay debts (restitution).

Regarding the 8th: whether he has spoken evil of his neighbor, whether great or small, false or true, hidden or widely known (reparation); whether he has thought evils concerning his neighbor; whether he has affected him with injurious words, whether with grave injuries; whether he has lied.

C. Concerning the precepts of the Church: concerning the observance of feasts, abstinence from meats, annual confession and communion.

D. Concerning duties of state: parents concerning children, as has been said; spouses concerning mutual fidelity, love, peaceful life, and duties (e.g., whether perhaps they have anything which gnaws the conscience concerning marriage, whether they are of one mind between themselves, whether the husband keeps faith with his wife, whether the wife obeys her husband in all honest things, whether she does not render life troublesome to her husband, whether she has care of the domestic matter, whether the husband does not squander goods); masters concerning vigilance exercised over servants and concerning negligence in removing scandals from them, and concerning the just wage paid; servants and workers concerning work performed or neglected, harm brought about, petty thefts, labor on Sunday; children, whether they have concealed anything out of shame, and have had dishonorable games, e.g., things which they would not dare to do under the eyes of others; likewise adolescents and girls, especially if they love adornment: then they are to be questioned whether they have associated familiarly, too freely, etc., with persons of the other sex; tavern-keepers, whether they have tolerated sins (blasphemies, foul speech, detractions), whether in some way they have cooperated in the sins of others (by giving drink, obscene pictures, a room); merchants concerning exaggerated price, deceit and fraud in commerce, with grave harm of neighbor; soldiers concerning blasphemies, omission of the duties of religion, quarrels, sins of lust and thefts; tailors concerning little pieces of cloth retained, etc.

These questions are not always all to be made, but according to the state, condition, and capacity of the penitent, and the answers which he has given.

V. Observation. - It is best to institute an examination of conscience every day.


Question II: Concerning Penitents Who Are to Be Questioned

I. Obligation of questioning. - There is an obligation, of itself grave, of questioning penitents, as is proved in the Treatise on Penance, where it treats of the minister. The omission of questioning redounds to the detriment of souls, or to the prejudice of the sacrament:1

1 Cf. Marc, Th. M., II, n. 1804.

A. to the detriment of souls: 1) because it furnishes an occasion for many sacrilegious confessions, since there are many penitents who, unless they are questioned, pass over graver sins: "frequently," says St. Thomas, "those things which the penitent would keep silent because of shame, when questioned he reveals" (IV Sent., d. 19, qu. 2, art. 3, exp. textus);




	because it is the cause that many penitents lack opportune remedies against relapse; for the confessor who does not question concerning the causes, occasions, and habit of sins, concerning diligence in amendment used or omitted, cannot prudently indicate the opportune means by which new falls may be forestalled;






	because harm is easily brought upon others also, from the fact that the penitent does not remove scandal, or neglects the duties of his state, e.g., in the education and custody of children;



B. to the prejudice of the sacrament, whose integrity is exposed to danger, indeed also its validity, since often it cannot prudently be judged whether the penitent is disposed, or whether he needs a more ardent exhortation that he may be duly disposed.

II. What questions are to be made. - Questions are to be made only when, and insofar as, they are necessary for procuring the validity of the sacrament, the integrity of confession, or the amendment of the sinner:2

2 Ibid., n. 1803.




	for procuring the validity of the sacrament, e.g., for knowing whether there is sufficient matter of confession, whether the penitent conceals something out of shame, as often happens in boys and girls, whether the penitent is sufficiently disposed;






	for the integrity of confession, e.g., concerning the number, species, and circumstances changing the species of sins; or concerning sins of which penitents are not accustomed to accuse themselves, as concerning internal sins, concerning omission of the duties of state;






	for the correction of the penitent, e.g., concerning the cause and occasion of sins, frequency, gravity, malice, etc.



Nevertheless not all are to be questioned, but only those for whom, whether from the manner of confessing, or from the common state or condition of the person, there is for the confessor a special reason for conjecturing that one of the aforesaid defects is present.

III. Norms to be attended to. - From what has been said the following norms are understood:3

3 Cf. Aertnijs, Th. M., II, n. 276; Tanquerey, de Poen., n. 468. In referring to the author Aertnijs, we follow the earlier editions, not those which were made under the care of Father Damen.

A. Concerning penitents to be questioned: 1) The confessor is not bound to question penitents who, on the one hand, seem sufficiently instructed, and on the other, are diligent in confessing, such as clerics or religious are accustomed to be, and those who frequently receive the sacraments; unless, however, in some case from their accusation there arises a probability that something necessary to be known is being omitted.




	On the contrary, ordinarily those are to be questioned who rarely approach the sacred tribunal, especially if they seem little instructed, because it is deservedly presumed that their accusation is not integral.






	The practice of those who never question penitents, as though they erected this into a principle, is to be disapproved; indeed, they do not even allow them to bring confession to its end, but, after a few sins have been heard, immediately impart absolution. Such a manner of acting often troubles souls, far from tranquilizing them, and is the reason why even grave sins are kept silent; accordingly, generally, and unless it is a question of the scrupulous, it is to be disapproved even for those who accuse only venial sins, for a mortal sin can be left for the end of confession.



B. Concerning solicitude in questioning: 1) The confessor is not bound to a greater solicitude in questioning than penitents are in confessing; indeed, strictly speaking, he is rather bound to a lesser one, since the integrity of confession directly obliges the penitent and only indirectly the confessor.




	The confessor therefore is not bound to use anything except ordinary and moderate diligence, which is proportioned to the diverse capacity of penitents. Thus the rude and uncultivated man is not to be examined as accurately as the well-instructed one, nor the sick man as the healthy and robust, because the former are not obliged to so minute an examination.






	Ordinary diligence having been used, the confessor does not sin who abstains from further questions, lest he render confession odious, although he foresees that by greater diligence more sins could be discovered: for it is better that confession lack material integrity than that it become odious to many.



C. Concerning the gravity of the obligation: The obligation of questioning is of itself grave; nevertheless, if, from slight negligence, inadvertence, instability of memory, or distraction, or weariness, the confessor omits to inquire into something which of itself is necessary for the integrity of confession or for the amendment of the penitent, there will be no sin or a light sin: for he is not bound with so much difficulty or even moral impossibility to supply the defects of others; but when many confessions are being heard, it is morally impossible always to avoid these defects.

IV. Qualities of questions. - Questions must have three qualities: they must be moderate, discreet, and opportune.4 St. Thomas already teaches, l. c.:

4 Cf. Reuter, Neo-Conf., p. I, c. II, n. 3; Theol. Mechl. (4), de Poen., n. 48, p. 132 sq.; Billuart, de Poen., diss. 6, a. 10, § 2; Aertnijs, Th. M., II, n. 277; Th. P., n. 27 sq.; Marc, Th. M., II, nn. 1806-1807; Tanquerey, de Poen., nn. 467-471; Berardi, Praxis conf., nn. 1085-1106; Lehmkuhl, Th. M., II, nn. 542-546; Noldin, Th. M., III, nn. 395-396.

"The priest must search out the conscience of the sinner in confession as a physician the wound and a judge the cause, because frequently those things which the one confessing would keep silent because of shame, when questioned he reveals. But nevertheless in making questions three things must be attended to:




	that each sinner be questioned concerning the sins which are accustomed to abound in men of that condition, so that... a soldier is not asked concerning the sin of clerics, or conversely;






	that no explicit question be made concerning sins, except concerning those which are known to all; concerning others... a question must be made from afar, so that, if he has committed it, he may say it; if he has not committed it, he may not learn it;






	that, in sins chiefly carnal, he not descend too much to particular circumstances that are not necessary... lest he harm himself and the penitent," or impede the latter in confession, or render the sacrament of Penance odious.



Therefore a question must be:

A. moderate, that is, not concerning curious or useless matters, foreign to confession, but only concerning those which regard conscience; nor even with questions multiplied too much: for excessive questions are accustomed to exasperate penitents and to excite a suspicion of curiosity against the confessor.

Hence: 1) let the confessor not question concerning all sins, but only concerning those which have likely been committed by the penitent according to each one's condition and disposition;




	likewise let him question each one according to his capacity and knowledge, but not according to the knowledge with which the confessor himself is furnished. Therefore in vain will he seek from ordinary penitents the more minute specific and numerical distinctions of sins, which are not accustomed to be discerned by such persons; likewise from those who have not confessed for a long time, a determined number of sins; likewise from children little developed, the ignorant, the half-witted, etc., more than a confused knowledge of sins: for the more he questions, the less these understand;






	ordinarily it is not expedient to ask from the rude their own judgment concerning their sins, and by name whether they held a sin committed by them as mortal; for not rarely they will answer not according to the truth of the matter, but according to that which occurs to their mind. In certain cases, however, especially in the matter of chastity, and chiefly if it is feared that the penitent would be scandalized by a direct question, it can be asked whether, in doing that, he was conscious that he was sinning gravely.






	But let a few questions be made, not obscure but clear, according to the grasp of the penitent; not too general, but concrete; not long but brief, and to be repeated in changed terms.



And that suffices even if the confessor cannot thus form a certain judgment concerning the gravity or lightness of the sins which he has heard; for it suffices to have sufficient knowledge concerning the dispositions of the penitent, to use ordinary diligence in searching out sins, and to form a serious and prudent judgment about them, as far as he can. But if he has erred in that judgment, absolution is nevertheless valid.

B. Discreet or prudent, both in the matters concerning which he is questioned, and in the manner of questioning, by avoiding all things which can probably scandalize penitents, or be the cause of exciting curiosity, offense, or temptation, or of introducing suspicion toward the confessor, or of teaching those things which it is better to ignore. This had often to be attended to in relation to blasphemies and simonies; now especially in relation to frauds and injustices, to superstitions, to means of bringing about death or procuring abortion, etc.; most especially in the matter of chastity, above all with regard to women, or with regard to younger persons who perhaps do not know sins of this kind. And yet, because it is established by experience that sins of lust are not easily accused by some unless they are questioned concerning them, certain few and cautious questions even about them are to be prudently proposed; but in such a way that the rule handed down by all is preserved: it is better to be deficient in questions as to the material integrity of confession than to abound with probable scandal and the ruin of the penitent.

Hence: 1) let the confessor first use general terms, so that if the penitent is guilty, he may understand; but if innocent, he may learn nothing new, e.g., have you sinned against modesty, decency, purity?




	with younger persons, who are presumed innocent, let those proper words which can excite dangerous curiosity be carefully avoided, such as: seminal emission, fornication, sodomy, bestiality, onanism, etc.;






	even with regard to the married, let it be asked whether they have fulfilled mutual duties, without explicit mention being made of the marital debt, or whether anything bites them in conscience regarding the use of marriage. If they answer negatively, nothing further is to be asked unless there is a special reason; if affirmatively, it suffices to propose those questions by which it is known whether they voluntarily use means preventing conception or birth;






	ordinarily, and especially if there is suspicion that a sin is being concealed from ignorance or simplicity, it is expedient to begin the question from lighter sins and gradually pass to graver ones, e.g., first concerning thoughts (but if they deny these, one must not continue), then concerning words heard or uttered, looks, excessive familiarities, touches, or also concerning something worse: with oneself, with others, of the other or same sex, and so forth;






	sometimes, however, namely if there is suspicion that a sin is being concealed from shame or fear, it is expedient to begin from greater ones; when these have been accused, the remaining things are easily declared. And so also among the more rude and ignorant, who deny thoughts or even desires, but confess words and deeds, because they do not know that internal sins are to be declared, or do not equally acknowledge or advert to them. Hence if they affirm external sins, it is further asked whether, apart from the actions committed, they also thought about these things or had a desire.



C. opportune, that is, made at a convenient time and in a convenient manner, namely with kind and peaceful words, lest the penitent be offended or, seized by fear, not dare to answer.




	Before confession: a) if the penitent is unknown, let him be asked in a few kind words from what time he has confessed, whether he was absolved, whether he is perfectly quiet concerning his past life.



b) if he is disquieted, let him be fatherly induced to explain the cause of anxiety, by saying that all sins, even the gravest, are remitted to the contrite of heart, and that every anxiety is put away by sincere confession.

c) questions can also be made concerning state and condition; but often they are better made in the course of confession, when opportunity is given, lest from the beginning the penitent be frightened by questions, or a suspicion of curiosity arise.




	In the very act of confession: a) if the penitent does not begin of his own accord, let the confessor kindly ask what evil he has admitted since the other confession.



b) during the accusation, let him first permit the penitent to explain himself without interruption, except that sometimes by one or another word he may help him to proceed with confidence. He will be able to propose only a few rare and brief questions, e.g., concerning number and circumstances changing the species; but let him not interrupt the penitent too frequently, so that the latter may be able to confess all things in order, nor may several things fall from his memory. Hence, for the most part, it will be better to defer questions, at least longer ones, to the end.

c) let him patiently and kindly hear even the gravest sins, without any sign of astonishment or horror, but gently interpose certain things concerning divine mercy. Let him admonish one who accuses himself of useless matters that it is not necessary to say those things. Let him help one who accuses himself hesitantly or with difficulty by a few questions.

d) let him abstain from all rebuke and correction before the confession is finished.




	After the confession has been heard: a) by running through the declarations, the penitent must be questioned concerning those things which he likely omitted; or also concerning the occasion, causes, and habit of sins, so that judgment can be made concerning dispositions and due remedies.



b) among the rude who rarely confess, it must be examined whether they grieve for sins from the soul, and whether they have a serious purpose of avoiding them.

c) from unknown persons let it be asked whether anything troubles their conscience, or whether they have omitted anything in confession.

d) the same thing is often useful with the timid, after the questioning, immediately before they are absolved, to ask with fatherly affection: for there are some who do not uncover all things until after the confessor has won confidence for himself by kindness.

e) finally, those who at last accuse sins previously concealed are to be treated most gently, and to be induced that they grieve not only concerning their sins, but also concerning the malice of concealing them.

V. Observations.




	Especially to be questioned are the rude who are judged not to have searched their conscience sufficiently. For this the schema handed down above, qu. 1, n. IV, can be of service.






	Sometimes penitents ask to be questioned by the confessor. If he detects that this happens from a grave defect of examination, or from vain curiosity, let him fatherly correct the penitent; indeed he can dismiss him, unless the spiritual necessity of the same counsels otherwise.






	If someone is so rude and dull that he accuses no sin, not even from his past life, even after repeated questions, after questions concerning those things to be known by necessity of means, and the recitation of the acts of faith, hope, charity, and contrition, he can sometimes be absolved, at least under condition, at least if it is thought that perhaps he needs absolution. For, for valid absolution, when otherwise the penitent cannot accuse himself, it suffices that by signs he confesses himself a sinner, which he does by presenting himself before the confessor in the tribunal of Penance.






	Even more cultivated persons (such as physicians, judges, advocates, priests, confessors, parish priests) are to be questioned concerning the duties of state, but only if consciences have been neglected, or if the confessor otherwise has a founded doubt lest they fail in their duties, e.g., physicians concerning the care and visitation of the sick, concerning illicit means commended, concerning negligence in admonishing about the reception of the sacraments; judges and advocates concerning an unjust sentence pronounced or a cause defended, and concerning harms brought about; priests concerning the breviary, burdens of Masses discharged at the due time, study necessary for confessions, excessive rigor or kindness toward penitents, alms distributed, catechism, preaching, visitation of the sick, fatherly correction; religious women concerning vows, especially of poverty, concerning peculiar duties, dangerous friendships, aversion, and, if she is a superior, concerning vigilance and abuses in the monastery.5



5 Cf. Aertnijs, Theol. Past., n. 41 sq.


Question III: Concerning Penitents Who Are to Be Instructed and Admonished

I. Obligation of instructing and admonishing. - The confessor, from his office, is bound under grave obligation:




	As minister of the sacrament, to instruct the penitent, not indeed concerning all things which the latter is bound to know, but concerning those things which he is bound to know in order here and now rightly, that is, validly and fruitfully, to receive the sacrament; unless, however, absolution can be deferred to another time.






	As teacher and physician, who ought to direct in the way of salvation, at least to admonish the penitent concerning matters which he is bound to know and to do, or concerning other truths and obligations which he ought to know, so that he may learn or fulfill them.1



1 Cf. Reuter, o. c., p. I, c. IV, nn. 5-9; St. Alphonsus, Th. M., l. VI, nn. 608-616; Billuart, de Poen., diss. 6, a. 10, § 3; Berardi, Praxis conf., nn. 1107-1114; Tanquerey, o. c., nn. 473-478; Theol. Mechl., de Poen. (4), nn. 78-79; Lehmkuhl, Th. M., II, nn. 571-576; Aertnijs, Th. P., nn. 63-66; Ballerini-Palmieri, de Poen., nn. 811-831; Genicot, Th. M., II, nn. 357-359; Noldin, Th. M., III, nn. 393-394.

II. Instruction and admonition always to be made before absolution. - From this it is clear concerning what things in particular penitents must always be instructed or admonished before absolution, namely:




	Those who culpably or inculpably are ignorant of truths certainly to be believed by necessity of means (namely, that God exists and that He is a supernatural rewarder) are absolutely to be instructed before absolution, as being incapable of contrition, justification, and absolution. Likewise, generally, those who are ignorant of truths probably to be believed by necessity of means (God triune, and the Son incarnate and redeemer), because in doubt concerning means necessary to the end, especially to the ultimate end, eternal salvation, the safer part is to be chosen; unless, however, there is extreme necessity in which it is impossible to instruct the dying person concerning these things. In that case, the other necessary things being given, he must be absolved under condition: if you are capable; and if he survives, he is to be instructed and absolved again. It should be noted, however, that a very developed or scientific knowledge of these mysteries is not required, but that it suffices that it be believed that there are three distinct ones (Father, Son, Holy Spirit) who are one God, and that the Son of God, having become man, redeemed us by His death; these things can easily be taught. But if someone cannot retain them, it suffices to recall them in confession.






	Likewise those are to be instructed or admonished before absolution who are ignorant of, or do not have, the dispositions necessary for receiving the sacrament validly or licitly and fruitfully, namely contrition, a firm purpose, and the mode of confessing integrally; for otherwise they are exposed to the danger of receiving absolution invalidly or illicitly.






	Likewise those who are ignorant of necessary things to be known by necessity of precept (the Symbol, the Decalogue, the precepts of the Church, the sacraments to be received by them, the Lord's prayer, and other things necessary for establishing a right Christian life) are to be admonished. But they can be absolved if they grieve for negligence and seriously promise to learn these things as soon as possible; for then they are sufficiently disposed. But if they have several times promised in vain, it must be examined whether absolution should be deferred because of defect or doubt of purpose. But if all means of learning these things are lacking to the penitent, from charity the confessor can be bound to teach him, and, if he is a parish priest, from justice; and therefore the place and time for receiving instruction are to be designated.






	Likewise those who are ignorant of the things necessary for rightly fulfilling their office are, of themselves and generally, not to be absolved unless they are prepared to relinquish their office (of judge, physician, advocate, confessor, parish priest), or to acquire the required knowledge, and meanwhile to abstain from exercising those things by which grave harm could probably be brought upon the neighbor. Otherwise they would be indisposed, as exposing themselves to the proximate danger of causing grave harm. Sometimes, however, the admonition concerning leaving the office can be omitted, if it is not hoped that it will be profitable and scandal is lacking; but the obligation of acquiring the necessary knowledge as soon as possible must always be urged.






	Likewise, before absolution, penitents are to be admonished concerning obligations which result from their sins (unless in good faith they are ignorant and certainly will not act, nor is a greater evil feared otherwise), such as the obligation of restoring reputation, honor, or goods; the obligation of avoiding proximate occasions of sin; the obligation of laying aside grave hatred, reconciling oneself with an enemy, repairing scandal, etc. These the confessor should impose in such a way that he does not give ear to the vain pretexts of penitents, but prescribes them as an essential condition of absolution.



III. Admonition regularly to be made, and at an opportune time. - It is also clear concerning what things penitents (who labor under ignorance or an erroneous conscience) are regularly to be admonished, but with prudence, and not necessarily before absolution, but at an opportune time:




	Those who exaggerate evil for themselves and judge that to be evil which is not, or to be graver than it is, e.g., that to be mortal which is venial: for then the error is harmful, as being the cause of formal sin, and it is to be removed. This is true even if it is foreseen that from this they will more often commit venial sins; for it is better to permit innumerable venial sins than one mortal sin, as St. Alphonsus notes, Th. M., l. III, c. V, n. 130; and the confessor by his admonition will forestall such a multiplication of relapse.






	Likewise those who diminish evil and judge licit what is evil, or less evil than it is, e.g., that to be venial which is mortal, and who are not in good faith, but whose ignorance is vincible and gravely culpable; as if they doubt or inquire, which is a sign of doubtful faith. Then in them there is culpable negligence, and they are not excused from sin, from which therefore they are to be rescued by every effort.2



2 Let it be noted: 1) only sometimes, and altogether more rarely, if a greater sin is certainly feared, the confessor perhaps can dissemble the truth and say nothing, as if he had not heard the question, provided that from this he is not thought to approve the evil; 2) nevertheless he is not bound to say more than is necessary or than he is asked. For example, if one bound by a simple vow of chastity asks whether the marriage was therefore invalid, let him answer negatively, remaining silent concerning the debt; if the penitent asks whether he must render the debt to the spouse, let him answer affirmatively, remaining silent concerning the obligation not to ask. Cf. St. Alphonsus, Theol. Mor., l. VI, n. 616; Reuter, Neo-conf., p. I, c. IV, n. 7.




	Likewise those who so judge from invincible ignorance, if that ignorance cannot remain for long, as if it is a question of first principles and first conclusions of natural law and of obvious duties of state (e.g., concerning the education of children), in one word, concerning those things which cannot be ignored for long.






	Likewise those who err from invincible ignorance, or from ignorance not gravely culpable, if admonition is foreseen likely to be profitable, at least after some time, or if there is not a grave and serious reason for doubting this; unless sometimes greater evils would have to be feared. For the office of the confessor is to instruct penitents concerning obligations, if it can be done without grave inconvenience; but admonition must be omitted if formal sin in others or grave harms would arise. Hence the penitent who in good faith has contracted marriage invalidly generally is not to be admonished before the marriage can be revalidated, lest perhaps meanwhile he sin formally; indeed even if he is going to receive the admonition, but at the same time formal sins are foreseen in others, e.g., in the spouse, or grave harms, e.g., in the children.






	Likewise those who err from invincible ignorance are to be admonished, even if the admonition will not be profitable, provided that omission of the admonition harms the common good, as if it is a question of scandal or of grave temporal or spiritual harm which the whole community is going to suffer from the neglect of a superior; e.g., if silence would be the cause that reading depraved books, frequenting dances, entry into the Masonic sect, or the practice of onanism would be believed or said not to be illicit, because confessors seem to oppose them little.






	Likewise if invincible error does not harm the common good but harms the penitent himself, as if it brings danger to salvation, e.g., if it is concerned with means perhaps necessary for salvation or absolution, or if it introduces the danger of founding a depraved habit from which afterward he will free himself only with difficulty, such as fornication or self-abuse.



On the contrary, admonition is not to be made if there is no hope of amendment and the ignorance is involuntary and not more harmful to the penitent, to others, or to the common good; yet this happens not rarely: for of two evils the lesser is to be permitted so that the greater may be avoided. Hence in the concurrence of material and formal sin, the formal is more to be forestalled, for by it alone God is offended.

IV. Observations.

Therefore 1) in judging the opportuneness of admonition, it must be remembered that one mortal sin is graver than many venial sins, one formal sin than all material sins; the spiritual harm of the penitent than the temporal harm of others; the detriment of the common good than the detriment of the particular good of the penitent alone.

The reason of this last is that then the confessor, says St. Alphonsus, Praxis Conf., n. 9, "since he himself has been constituted minister for the good of the Christian republic, is bound to prefer the public good to the private good of the penitent."




	Civil or ecclesiastical superiors who fail in their proper office with regard to those subject to them are absolutely to be admonished. The reason is both because their ignorance is not easily to be supposed invincible, since each one is bound to know the obvious obligations of his office, and because their ignorance, even invincible, will always be to the harm of the community, while others can easily think that what they see being done by superiors is licit for themselves. (St. Alphonsus, ibidem.)






	For the same reason, in the case of common harm, those who frequently receive the sacraments are to be admonished, as Benedict XIV teaches (Bulla Apostolica, § 20), lest, namely, that which is observed to be practiced by these with impunity be judged licit by others. Nor is it an obstacle that admonition here and now seems to be made uselessly, or even with scandal of the penitent; for such a penitent, when afterward he sees himself absolved by no one, will more easily be amended; and meanwhile the scandal of others will cease when they see that he is not admitted to the sacraments.






	That the confessor may gain the confidence of penitents, let him not imprudently impose upon them undue burdens, nor immediately and precipitately respond to counsel sought or doubt proposed. More opportunely he will take time for reflection, or even, if there is no danger of harming the seal, seek the mind of one more learned and wiser.






	Ignorance is invincible: a) when someone in no way adverts or suspects that the act is evil (or obligatory); b) when someone sometimes doubts concerning this, but in no way adverts or suspects the obligation of examining, neither implicitly nor confusedly; c) when he doubts and seriously examines, but the examination does not make the act appear illicit or the obligation of changing the manner of acting.



On the contrary, it is vincible if it can be overcome by serious examination. For this three things are required: a) doubt concerning the liceity of the action; b) advertence to the obligation of examining, at least implicit; c) negligence of examination.

V. Warning. - From the foregoing it is also evident that penitents are generally to be questioned and admonished concerning onanism: for very many principles demand this. For such a practice a) with difficulty admits invincible ignorance, at least lasting ignorance; b) harms the common good; c) harms the penitent because of the depraved habit which he contracts; d) and if the pious follow it, it causes scandal. Hence they are not to be admonished only in a very rare case. Concerning these things cf. A. Knoch, "L'Onanisme conjugal et le tribunal de la Penitence."

Wherefore those gravely fail in their office who generally neglect to question under the pretext that it is too burdensome, or that the custom of questioning no longer exists, or that the use of onanism here and there is already so general that it is rightly feared that by diligent questioning and by a stricter manner of proceeding many will therefore cease to frequent the sacraments and the church. For the decrees of the Holy Office, the instructions of the bishops of Belgium, and of the Council of Mechlin are clear; nor can they be held as a positive law subject to mutability, but they are nothing other than the authentic interpretation of the natural law. Hence they can never be changed or legitimately go into desuetude, but always and everywhere are to be applied perpetually. Therefore those who do not conform themselves to them, and never or almost never question concerning conjugal onanism, or easily or indiscriminately grant absolution to onanists as though to all, sin gravely.

Most recently the Supreme Pontiff has willed to sanction this by his supreme authority. After he solemnly promulgated: "any use whatever of matrimony in the exercise of which the act, by the industry of men, is deprived of its natural power of procreating life, infringes the law of God and of nature, and those who have committed such a thing are stained by the blemish of grave guilt"; he adds these things for confessors:

"Therefore priests who give their work to hearing confessions, and others who have the care of souls, by Our supreme authority and by Our care for the salvation of all souls, We admonish, that they not permit the faithful entrusted to them to err concerning this most grave law of God, and much more, that they themselves keep themselves immune from false opinions of this sort, and that they in no way connive in them. But if any confessor or pastor of souls, which God forbid, should himself lead the faithful entrusted to him into these errors, or at least should confirm them in these errors, whether by approving or by deceitfully remaining silent, let him know that he will have to render a severe account to God the Supreme Judge concerning the betrayal of his office, and let him consider as said to himself the words of Christ: they are blind, and leaders of the blind; but if the blind gives guidance to the blind, both fall into the pit."

Since, therefore, several confessors, the admonitions of bishops and the decrees of the Holy Office having been passed over, have in no way changed their lax manner of acting, let us see whether at least they are willing to give ear to the supreme authority of the Supreme Pontiff.

VI. Corollary concerning the rude. - From the things said before it is now sufficiently evident how one must proceed with the rude, without a special question being raised concerning them.3

3 Concerning them Reuter, o. c., nn. 3 and 114-118, and Lehmkuhl, Th. M., II, nn. 612-614, can be seen.

These persons, in the business of salvation, sometimes are well or better instructed than others, but not always, as can be evident from their accusation and answers. Concerning them let the following rules hold:




	In accusation they are not immediately, but only when an occasion is given, to be helped, so that first they are permitted to express themselves, as was said q. 2, n. IV, C.






	If they accuse themselves insufficiently, or this can deservedly be presumed, they are generally not to be dismissed, but are to be examined: by running through the precepts of God and of the Church and the obligations of state, as was said q. 1, n. III and IV.






	To this end they are also to be questioned, but moderately and according to their capacity, so that the accusation may be completed in the mode in which this is possible for such persons: according to what was said q. 2, n. IV, A.






	But if they seem unable to institute a sufficiently accurate examination, let the confessor also suggest to them the manner of examining themselves.






	Those who are not negligent in enumerating sins are to be admonished concerning sorrow and purpose (unless, however, it is evident that in this matter they are solicitous), so that they may seriously weigh the malice of sin, and, motives of contrition having been proposed according to their grasp, may exercise themselves in sorrow: for there are those who think it suffices after confession merely materially to recite the formula of contrition (cf. q. 2, n. IV, C, 3, b; and q. 3, n. II, 2).






	If some scarcely have anything to accuse (or say nothing particular), it must be examined from what the defect arises:



a) If from a uniform life and continual labor they scarcely have occasion of sinning, and thus easily abstain from graver things and hold light things of little account, they are to be helped so that they may accuse lighter things and, for the security of contrition, accuse a graver sin of their past life.

b) If from defect of examination, they are to be admonished concerning the obligation of examining conscience, and, according to prudence, either dismissed until sufficient preparation, or subjected to an examination of conscience to supply the defect. This, from charity, must often be done if they themselves cannot examine themselves, or if something worse is to be feared, e.g., if it is foreseen that they would be gravely offended or not return (q. 1, n. III).

c) If certain matter is not present, or if they reveal nothing because of imbecility, rudeness of instruction, or dullness, and have not confessed for some months, after sorrow concerning sins in general has been elicited, they will be able to be absolved under condition, at least if it is to be feared that they could be in mortal sin (q. 2, n. V, 3).

d) Such persons, however, are always to be examined concerning necessary things to be known: for if they confess nothing, or know how to answer nothing except that they have sworn or cursed animals, there is a prudent suspicion of crass ignorance. For these persons detestation must be enjoined concerning the fact that they have been negligent in the business of the soul; and the truths of faith must at least be proposed and recalled to memory, so that at least here and now they may know them, if they cannot retain them, just as can easily happen in the old, who knew them before (q. 3, n. II, 1 and 3).

e) With all the aforesaid persons, sorrow and serious purpose must be treated, as we have already said.




	If they are doubtfully disposed, they are to be seriously admonished and, as far as possible, disposed; but if they remain doubtfully disposed, although of itself absolution should be deferred, nevertheless for these persons, more than for others, there often occurs one of the cases in which they can be absolved under condition, namely so that a greater evil may be avoided, as will be said, q. 4, n. IV, 4.






	In relation to the satisfaction to be imposed, among other things those which Reuter has (o. c., n. 118) can be useful:



"For rustics and common people, for penances, prayers are almost always to be enjoined, and these usually such that they may discharge them immediately on the same day or on the next feast; unless custom or negligence in divine things counsels something else. Hence if they are negligent in receiving the sacrament of penance, it will usefully be enjoined that after a month or on the next greater feast, or if then they cannot, on the next occasion after it, they confess again. If they have a habit, e.g., of cursing or swearing, for 14 days or for a month let them recite in the morning three times the Our Father and Hail Mary in praise of the Most Holy Trinity; or: let them ask pardon of their sins, offer to God in satisfaction, in a simple manner, their labors and difficulties to be undergone that day, and ask the grace of amendment; or also: in the evening let them repeat the same prayers, grieve and ask pardon, saying, e.g., 'God, be propitious to me, a miserable sinner'; or let it be enjoined upon them that as often as they again curse or swear, they strike the breast and ask pardon; nevertheless they are to be admonished that, if at any time they forget, it suffices that afterward they repair or compensate. If someone were guilty of many grave sins and no other fitting penance occurred, it could be enjoined that for a month, or until the next confession, on Sundays and feasts he devoutly offer to God in satisfaction for his sins the Mass which he already ought to hear, and on the same days say the rosary (or five decades) at Mass, or as he pleases. It will also be useful, especially if it is feared lest the penitent be deficient in sufficient sorrow and efficacious purpose, to enjoin upon him that before communion he elicit faith, hope, and charity with sorrow, or at least contrition with purpose, and renew these acts after communion and offer them to Christ to be confirmed: for thus he will consult the reverence and fruit of the sacrament, as far as can be done."

Lehmkuhl, however, observes: with rude men and those of inferior condition, the confessor, on the one hand, can sometimes use a more severe manner of acting and speaking by rebuking them, if they are of a harder temperament and given to sins and not diligent in detesting them; on the other hand, he must beware lest he repel them by harshness, but must devote himself so that he may console them and win them for God. For the ruder are offended even by a hard manner of acting and are more deterred than the cultivated; but attracted by kindness and affability, they are formed to good morals with great docility. In one word: let severity be tempered by meekness.


Question IV: Concerning Customary Sinners and Recidivists

I. A customary sinner, or one habituated in sin, is said to be one who has contracted a habit, or a constant internal propensity and facility of committing the same sin, from custom, or from acts frequently repeated.1 This habit is therefore distinguished

1 Concerning these, Billuart, de Poen., diss. 6, a. 10, § 6; Reuter, o. c., nn. 175-188; St. Alphonsus, Th. M., l. VI, nn. 459-564; Pr. conf., nn. 70-77; Berardi, opusc. de Recidivis et Occasionariis; Tanquerey, de Poen., nn. 537-547; Aertnijs, Th. M., II, nn. 310-314; Theol. Mechl., de Poen. (4), nn. 86-87; Prummer, Th. M., III, nn. 452-453; Ter Haar, de Occasionariis et Recidivis, a work very much to be commended, can be compared.

a) from the mere occasion of sin: for this is external to the sinner, while the habit is intrinsic; yet the habit is often connected with occasion, insofar as not rarely it arises from this or is greatly increased by it;

b) from a habitual affection for sin, by which one clings to sin with a continual deliberate will: for this is a sin and must absolutely be laid aside in confession, while a habit does not necessarily render one indisposed, since it can remain even involuntarily after it has been retracted.

A habit is acquired by repeated acts. Hence three things are required for contracting it:




	Frequency or number of falls; but how many acts are required and suffice cannot be determined absolutely, but depends on various circumstances: namely on the disposition of the one sinning, on his greater or lesser fragility or predisposition; on the nature of the sin, more or less alluring, since in certain matters, such as drunkenness or lust, depraved habits are acquired more easily and quickly; on the difficulty or facility of committing the sin; on the manner in which it is committed, with greater or lesser deliberation or adhesion of the will, etc.






	Duration of time: for he who sins more often on the same day and afterward abstains for a long time does not so easily contract a habit as he who regularly once or again daily, or every week, commits the same sin.






	Uninterrupted continuation: for just as a habit is lost by cessation from acts, so, if the acts are too distant, it cannot be contracted. Hence:



a) The more easily some sin is committed, the more acts are required for contracting a habit: thus more acts are required for merely internal sins, which are more easily completed, than for external sins; more for sins of the mouth than for sins of deed; more for external sins begun than for consummated ones; and for those which are perpetrated alone than for those which require an accomplice. Thus, according to St. Alphonsus, Pr. Conf., n. 70, to commit an external sin of deed five times in a month can suffice for contracting a habit, provided that some interval intervenes among the various acts, as if someone falls into drunkenness or seminal emission each week for some months; while if it is a question of a sin of the heart or mouth, a much greater number is required, namely twice or three times in a week; but if of external sins which can be perpetrated only with an accomplice, a smaller number is required, so that one who for a year fornicates once a month, or commits sodomy, can be called habituated.

b) One custom is contracted from mere fragility, and another is contracted deliberately from a perfect choice of the will. For there are incontinent customary sinners, who sin only from fragility, or from the impulse of a passing passion that is, as it were, extrinsic to the will, so that habitually their will is opposed to sin, and after the sin has passed they abhor it and easily repent and desire to be freed from the habit, as sometimes happens in those who consent to passions of the flesh, intemperance, or anger, and easily happens in blasphemies, imprecations, and seminal emission. On the contrary, there are intemperate customary sinners, or those habituated in the will of sinning, who sin from a true habit and therefore from malice of the will, or from a permanent evil inclination, as it were intrinsic, and habitual affection for sin, even without the impulse of passion; hence they do not easily detest sin or are moved to penance.2 This easily happens in shameful love, constant hatred, conjugal onanism, the injustice of theft, and transgression of the precepts of the Church from sloth or human fear, or even in sins of the flesh, for those who rejoice in them or seek them from inveterate custom.

2 "It is difficult to act against that to which habit inclines." St. Thomas, de Malo, q. 3, a. 13, ad 6. "Free choice can use habit or not use it. Whence it is not necessary that someone always act according to habit, but he can sometimes act against habit, although with difficulty. Nevertheless, while the habit remains, it cannot happen that he remain for a long time doing nothing according to the habit." De Ver., q. 24, a. 12, ad 13. Hence "the intemperate man is not penitent," because "his healing is more difficult... on the part of the inclination of appetite which in the intemperate man is from habit, which is removed with difficulty" (II-II, q. 156, a. 3 and ad 2). "Whence those who sin thus persevere in the will of sinning and do not easily repent." De Malo, q. 3, a. 13. For indeed "he who sins from habit always rejoices in this, that he works from habit, as long as he uses the habit. But because he can not use the habit, but meditate by reason, which is not totally corrupted, on something else, it can happen that, not using the habit, he grieves concerning what he has committed through habit. And thus for the most part such persons repent of sin, not because sin according to itself displeases them, but because of some inconvenience which they incur from sin" (I-II, q. 78, a. 2, ad 3). Cf. Q. De Ver., 24, a. 10 and a. 11, ad 4; de Malo, q. 3, a. 10.

Whence St. Thomas says: whoever sins from habit sins from certain malice (I-II, q. 78, a. 2), and more gravely than from passion: sin from passion is likened to an intermittent disease, sin from habit to a continuous disease (a. 4, and II-II, q. 156, a. 3).

II. Those habituated in sin can for the most part be judged, with Ter Haar, o. c., n. 216:




	In the matter of lust: those who everywhere yield to morose delights and depraved desires; those who daily, almost, indulge in gravely shameful conversations; those who frequently fall into the sin of seminal emission, say once and again in a week according to each one's constitution; those who ruinously love a person of the other or even of the same sex, often visit that person and gravely sin with that person; those who are accustomed to frequent brothels, likewise theatres or cinematographs that are very shameful; those who are greatly addicted to reading obscene or erotic books in which they find impure nourishment; those who are accustomed to live onanistically in marriage, etc.






	In the matter of injustice: those who think almost solely about increasing riches by whatever means, licit or illicit, provided that they do not fall into the hands of the civil judge, e.g., in contracts, in business affairs, in stock-exchange operations, etc.; those who culpably neglect for a long time to restore things unjustly acquired or to pay debts; those who often commit smaller thefts coalescing into grave matter; those who, in the function of an office accepted under the title of justice, e.g., physicians, advocates, notaries, stewards, are frequently gravely injurious, etc.






	In the matter of enmity: those who for a long time pursue their neighbor with constant grave hatred, seek vengeance concerning an injury inflicted by him, and strive to harm his reputation or temporal goods, etc.






	In matter opposed to faith: those who often voluntarily cling to doubts concerning the truths of faith; those who are accustomed to read books, periodicals, newspapers gravely dangerous without a just and proportionate cause; those who frequent assemblies of heretics, socialists, and other men of this kind, or have familiar intercourse of friendship with them, and often speak against the Church and its ministers with danger of perversion, etc.






	In the matter of blasphemy: those who are accustomed in simple conversation to intermingle formulas that are truly blasphemous, or even frequently, if they are carried away by anger, belch forth blasphemies, and use no care to leave behind this custom.






	In the matter of intemperance: those who are accustomed to visit taverns and there, or even at home, often, say several times in a month, give themselves to drunkenness.






	In the matter of the precepts of the Church: those who scarcely care for the law of abstinence; those who again and again, e.g., once and again in a month, from a light or no cause do not hear the prescribed Mass; those who on prohibited days are accustomed without grave reason to perform servile works.






	In the matter of duties of state: those who gravely neglect these, e.g., parents who omit the religious education of children or do not strive to turn them away from dangers of faith and morals, especially mothers of families who permit daughters to make love alone with young men; masters and teachers who are in no way solicitous concerning the honesty of domestics or workers in workshops or pupils in schools; children and subjects who are accustomed to contemn the precepts of parents and masters in a grave matter; ecclesiastical and civil superiors who care little for the particular laws of their community or society, and neither admonish nor punish transgressors, with grave common harm; confessors who neglect to acquire by study the necessary knowledge, so that they are often gravely mistaken in the solution of cases, who question almost nothing, neglect to admonish those not sufficiently disposed, absolve all sinners without distinction, or contrariwise, everywhere deny absolution to recidivists without grave reason or too harshly; priests who, not dispensed, often do not recite the divine office, who by their light manner of acting, words, games, excessive haste of Mass, furnish grave scandal to the faithful; religious of either sex who often wound vows in grave matter, e.g., of poverty, who are accustomed to transgress rules of greater moment, say of silence, enclosure, spiritual exercises, reverence toward superiors, etc., with notable harm to the community and danger of relaxation, etc.



All these, if not by some motion of passion which quickly passes, so that in a short time they recover themselves, but from a will constantly inclined to evil, frequently, easily, and promptly admit these sins, must be called habituated sinners. For although several from these things enumerated commit only sins of omission, nevertheless they truly sin from a depraved habit, say from the vice of sloth or neglect; this vice indeed is in them a permanent quality, by which they are inclined as if naturally, either so that they bring almost no force to bear upon themselves for fulfilling those duties and precepts, or so that they easily, frequently, and with almost no resistance yield to fear or human respect.

III. In general a recidivist is said to be one who falls again into sin; therefore a recidivist penitent is one who, having confessed a sin and been admonished concerning it, falls back into it even once. Whence, strictly speaking and of itself, there can be a customary sinner who is not a recidivist, as one who has never confessed the sin in whose custom he perseveres; and there can be a recidivist who is not a customary sinner, as one who after confession falls back into sin several times. Nevertheless, in present theological usage, a recidivist is commonly said to be one who, after he has confessed some sin, often falls back into the same without amendment, or into the same habit of sin (whether from an internal cause or from an external cause). Hence with such a customary recidivist there must not be confused a recidivist into a sin without habit or custom, or a recidivist into the occasion of sin alone, such as one who does not keep the promise concerning removing the occasion and approaches the occasion again or has not expelled it.

Hence one recidivist is formal, another material. Formally he is a recidivist if the relapse is supposed to proceed from defect of firm will. For this, three conditions are required together: a) frequent relapse after several confessions, after, namely, the penitent has been admonished by the confessor concerning the gravity of the fault and concerning the means necessary for avoiding it; b) relapse into the same sin, but not into others of a different genus; c) defect of every amendment, even begun, so that in almost the same manner, with the same facility, immediately or shortly after confession, without serious effort (whether to repel temptations or to use the means of amendment), he has fallen back. Thus if someone after individual confessions has frequently and deliberately relapsed, beginning from one or another day after confession.

Materially he is a recidivist if the relapse is supposed to proceed from mere infirmity, inconstancy, or fragility of the will. Such is one who 1) had not been seriously admonished by the confessor; or 2) though admonished, did not relapse into the same sins but into others of a different genus; or 3) although admonished and relapsed, exhibits some amendment or diminution of sin, because he did not sin so often, or for a sufficiently notable time seriously tried to resist temptations, or used some one of the means assigned, even if, because of greater vehemence or frequency of temptation, he sinned as often as before.

IV. Practical rules. - Concerning customary sinners and recidivists, three practical rules are commonly enunciated:

A. Simple customary sinners who are not recidivists can regularly be absolved, as often as they are found truly and sincerely prepared to use the means necessary for overcoming the custom.

This is explained: For their disposition it is required and suffices that they retract the custom and do not voluntarily retain the cause and danger of sin. But it is retracted by the will of sinning no more and of extirpating the depraved habit by means. The means are both general or common, such as prayer, meditation, remembrance of the presence of God, reception of the sacraments, etc., and particular, which are directly opposed to the depraved custom, e.g., mortification of the senses against impurity, abstinence from drink against intemperance.

It is proved: A confession rightly made and the declaration of the penitent asserting that he grieves and proposes amendment are sufficient signs of sorrow and disposition, if a presumption to the contrary does not stand in the way.

But the depraved habit alone of itself does not give such a presumption: for it is not a sign of indisposition, but of greater facility and probability toward sin. "Although a depraved habit," says St. Alphonsus, Th. M., l. VI, n. 459, "renders the sinner more prone to sin, nevertheless it does not give a presumption of his infirm will."

Therefore the simple customary sinner who is truly and sincerely prepared to use the means is judged sufficiently disposed, and consequently can be absolved.

This is confirmed: a) certainly it is not required that he has already extirpated the custom; b) moreover, by using the prescribed means, he will lessen the force of the custom and little by little extinguish it: for custom is conquered by contrary custom.

Hence: 1) he who for the first time confesses a depraved habit must be absolved, although no amendment has preceded, provided that he seriously promises it: for since he has not violated promises, he is to be supposed sincere, and can and must be believed;




	he who has already several times confessed a depraved custom, but had not been admonished concerning remedies to be used, can be absolved if, better instructed, he promises to use them. For the fact that he has not used means is to be attributed to ignorance rather than malice;






	he who, admonished, did not use the necessary means sufficiently and relapsed, is a recidivist and is to be treated as such.



B. Material or incontinent recidivists, who relapse from fragility and infirmity of the will, can regularly be absolved if they seriously propose amendment and furnish the ordinary signs of the sincerity of their disposition.

For they have relapsed either because they were insufficiently admonished, or after a serious effort at amendment because of greater vehemence or frequency of temptation, or inconstancy of the will in persevering, or from mere fragility in such a way that sin habitually displeases them. Accordingly, after the fall they immediately detest the sin, but from infirmity of the will or from mobility and vehemence of passion they again succumb. Now ordinarily there is no doubt concerning the disposition of these.

C. Formal and intemperate recidivists regularly cannot be absolved unless by special signs they show that they have true contrition and firm purpose.

Such recidivists are from an evil will, who cling to the object of sin and from this affection are driven into new sins; whence they are suspect concerning disposition. For one who sincerely and strongly proposes a thing morally possible to him, in the case to avoid sin and to use the necessary means, does not so easily nor so suddenly change his mind and will, but perseveres at least for some time and uses the means. Whence frequent relapse from a depraved will, without almost any effort and any amendment, generates a prudent suspicion and a founded presumption that someone's purpose was not sincere and efficacious but only infirm, and that even now it is such if in the same manner as before he proposes under common signs.

But this presumption is not destroyed by a simple assertion, which no longer deserves anything except little faith, but only by special and extraordinary signs.

Therefore such a penitent remains suspect concerning disposition, and accordingly the confessor cannot form for himself a prudent judgment concerning his legitimate disposition.

And therefore such penitents are to be held as doubtfully disposed, and cannot be absolved unless a) they furnish a special disposition or extraordinary signs of disposition, by which they appear morally certainly disposed, so that they can be absolved absolutely; or b) unless there is a proportionately grave reason, sufficient namely that they can be absolved under condition, which is verified in the cases enumerated in the treatise on Penance, where it treats of the Duties of the Minister.

Hence false is both the opinion of the Laxists and of some moderns saying that they can be held as disposed and absolved with ordinary signs, unless from the circumstances there are also positive indications of indisposition (as appears from proposition 60 condemned by Innocent XI);3 and the opinion of the Rigorists who said that they are not to be absolved unless by long experience they have proved amendment.

3 "To a penitent having a custom of sinning against the law of God, nature, or the Church, even if no hope of amendment appears, absolution is neither to be denied nor deferred, provided that by mouth he says that he grieves and proposes amendment." But in the case, no hope of amendment appears.

V. Manner of acting in practice. - From this it is evident how one must proceed in practice:




	The recidivist must be examined, whether he has notably diminished the number of falls, or abstained for a notable time after confession, or fought strenuously even if he has fallen several times more than before. Such a one can be absolved immediately, because he has used a serious zeal of amendment, of which there is a threefold sign: a) use of means, b) rarer, more difficult, or later relapse, c) perseverance for some time not altogether brief.






	If serious effort is lacking, special or extraordinary signs are to be sought; when these are posited, the recidivist can be absolved immediately. Extraordinary signs, however, are not necessarily extraordinary dispositions, since simple attrition suffices, but more probative, clearer, more numerous signs of sufficient attrition than those which had been given before by the same penitent. Hence they are to be considered relatively to the disposition of the penitent, to the nature of the temptations, and to other circumstances.



The principal extraordinary signs are commonly enumerated: a) sighs and tears poured out not from a human motive (e.g., because of harm following from sin, because the girl has been abandoned by her lover, a man has lost honor or reputation), or because of dejection or softness of soul, or from the intention of deceiving the confessor, but from a supernatural motive, namely because of the offense of God and the ruin of one's own soul; these therefore are not always to be trusted, especially among little women, but easily in a strong man; b) cordial words manifesting a compunct heart and firm will of avoiding sins; c) spontaneous confession, not made from mere custom, persuasion of parents or superiors, or the obligation of the paschal precept, but from the internal impulse of grace, especially when notable difficulties had to be overcome, of a longer journey, great conflict, grave harm to be undergone, or gain lost; d) spontaneous flight from the occasion, e.g., by seeking reconciliation with an enemy, restoring what was taken away, dismissing a concubine; e) manifestation of a firm and generous will exhibited by deeds, e.g., by manifesting sins previously concealed, instituting a general confession, approaching the confessor notwithstanding the mockery of friends, etc.; f) detestation of sin immediately after the fall, because then relapse can be attributed to mere fragility; g) firmness of purpose, which reveals itself by amendment protracted for a sufficiently long time, or by a request for means of amendment freely made; h) unusual fear struck from some event, e.g., the death of a blood-relative or friend, public or private calamity, fear of imminent death; i) reception of more abundant grace, e.g., on the occasion of a mission or spiritual exercises, etc., etc.




	If extraordinary signs also are lacking, the penitent is not immediately to be dismissed, but is to be disposed to contrition by a fatherly and fervent exhortation, more efficacious remedies also having been proposed. This work will be easier with an incontinent recidivist who has relapsed from ignorance or from mere fragility than with an intemperate one who has relapsed from affection for sin. Nevertheless, if after exhortation he furnishes extraordinary signs of a changed will and promises to use more efficacious remedies, he can be absolved.






	If, after a fervent exhortation, the recidivist remains doubtfully disposed, he can be absolved under condition (if you are capable) if a special and grave necessity presses, namely danger of death, marriage to be contracted here and now, difficulty of returning (unless restitution must be made or the occasion removed), danger of infamy, a very founded danger of alienation from the sacrament or of its abandonment (that is, that the penitent will not return), or imperfect use of reason. Otherwise absolution is to be deferred, because delay is necessary for exploring the firm purpose of the penitent, and the sacrament cannot be exposed to danger of nullity without urgent necessity.






	Finally, if it is morally certain that the recidivist remains indisposed, he is to be dismissed without absolution. Yet this should be done a) for a brief time, e.g., 8 or 15 days, not longer, lest he come into despair and sin more often; b) with most humane words, not harsher ones, lest the penitent bid farewell to confession; c) by explaining the reason why absolution is deferred, so that thus the penitent may understand that the confessor acts so not from hatred or anger, but from fatherly solicitude, and as if unwillingly, because his office demands it; d) by assigning the means which must be used to obtain a better disposition, so that thus the penitent may know what must be done in order that he can obtain absolution: for delay of itself does not have power to change the mind, unless at the same time opportune remedies are prescribed to him.



VI. Observations.




	In the aforesaid cases let the confessor not be too rigid, lest he cast penitents into desperation, nor too kind, lest the negligent remain in filth.






	The confessor must form for himself a right judgment concerning the recidivist. He will do this by inquiring whether he has already been admonished by a confessor and what remedies were assigned to him; whether he used them; whether he relapsed as often as before; whether a little after confession, or after a struggle and resistance more often offered; when he last sinned. Then let him inspect what the present dispositions of the penitent are. For questioning of this kind, just as in the care of bodily diseases, so in the healing of spiritual diseases, is fundamental. Thus Aertnijs, Theol. Mor., T. II, n. 314, Q. 2.






	Delay of absolution with an apt admonition of the confessor, especially for younger penitents of a lighter disposition but piously educated, is an excellent means for inculcating greater detestation of sin and for strengthening their weak will. On the contrary, in our times, especially in cities, where faith languishes, delay of absolution is not always of much profit; indeed it rather renders certain sinners offended and indignant, and hardens them more. But if the confessor prudently fears this, let him try to dispose the penitent the more indulgently and absolve at least under condition. Thus Noldin, Theol. Mor., T. III, n. 411. Yet he would interpret these words badly who concluded that one must always act thus and that absolution is never to be deferred.






	In practice, as regards those who approach only at the paschal time, let the confessor not inquire longer in what degree and for how many years they have existed as recidivists, but, their custom into which they relapse having been known, let him rather with every care dispose them according to the things heard in the present confession, using better means of amendment, especially that they approach the sacraments more frequently, and, unless from this confession itself a special suspicion arises, let him not inquire concerning preceding years. Thus Theol. Mechl., de Poen., n. 87. This again holds not always, but generally and in many cases.






	As regards recidivists in venial sins, those who fall from fragility and those who fall from deliberate will are to be distinguished. The former are to be absolved; yet it will be opportune that they accuse some sin of their past life, or specially detest some genus of venials into which they are accustomed to fall, and that they propose to impose upon themselves some lighter penance in the evening as often as they advert that they have relapsed into these. As regards the latter, greater prudence will be needed, especially if they accuse no sins of their past life: for it will easily happen that those who are accustomed to commit fully deliberate venial sins do not have sufficient contrition or firm purpose concerning these; it belongs to the confessor to dispose them to these by insistently preaching the great malice of venial sin. (Reuter, o. c., n. 187.)



For this the following motives can be proposed: a) that venial sin is an evil greater than every evil; b) that God punishes it most gravely; c) that the soul with venial sin cannot enter heaven; d) that it disposes to mortal sin; e) that it is an abuse of the help of divine omnipotence and of one's own faculty and of creatures; f) to which can be added the likeness of a son who would not wish so to offend his father that he would deserve to be deprived of the inheritance or cast out of the paternal house, and yet offends him with many light offenses.

VII. Corollaries from Marc, Theol. Mor., T. II, n. 1830:




	A recidivist returning the first time can more easily be absolved than the second or third time (because lesser signs are required).






	The incontinent (from passion) can more easily be absolved than the intemperate (from habit), because in the former sufficient signs, indeed extraordinary ones, are chiefly found; in the latter, few.






	A formal recidivist, unless certainly indisposed, can be absolved under condition only in those cases (six) in which the doubtfully disposed can be absolved.



VIII. Cases. - 1) The first and almost classic case is concerning absolution to be denied to a cleric, or concerning a cleric habituated in shameful sin, to be promoted to sacred orders.

Besides negative sanctity, or immunity from sin and the state of grace, there is required from one to be ordained positive sanctity, conspicuous in chaste morals, which shines forth in the observance of perfect continence. Thus the Council of Trent wills that only those be ordained whose approved age is a life of probity, who hope, with God as author, that they can be continent (sess. 23, c. 12 and 13); indeed, those to be ordained priests are to be so conspicuous by piety and chaste morals that an excellent example of good works and admonitions of life can be expected from them (c. 14). Innocent III had preceded (decr. a multis, 9): "Let no one be permitted to approach sacred Order unless he exists either a virgin or of proved chastity." Now concerning a cleric habituated in shameful sin, and not yet having extirpated the habit, it cannot be said that his life is proved, or that his age is proved, or that hope shines forth that he will be chaste and continent. Hence for a cleric of this sort, not yet amended, approach to sacred orders cannot prudently be permitted, but delay must absolutely be imposed.

Hence it is clear a) that one habituated in shameful sin, who can be absolved with undoubted signs of sincere sorrow and purpose, can no longer be absolved if he wishes rashly to ascend to sacred orders: for since he does not yet exist of proved continence, he is obliged first to furnish a serious trial of continence, and if he does not wish this, he does not have the purpose of fulfilling all grave precepts and avoiding all mortal sins;

b) nor does extraordinary grace of compunction and signs of more fervent penance ordinarily suffice for supplying for such a trial: such extraordinary conversions are rare and scarcely can be known with certitude from external signs; whence the confessor can only with difficulty admit such an exception, and in doubt he must stand by the general rule and require a serious proof of chastity;

c) confessors act imprudently who, against the judgment of the ordinary confessor, grant absolution and ascent to Orders to such a cleric exceptionally approaching them (e.g., on the occasion of spiritual exercises), even if poured out in tears: extraordinary signs can suffice for proving present dispositions, but they are suspect in relation to future proof of chastity;

d) nor can it be done otherwise because of infamy to be avoided, or something worse to be feared. Infamy is not really present, since the true cause can always be hidden by at least some pretext, such as more mature thought; and besides, according to the order of charity, the goods of the soul and of eternal salvation are to be loved more than the goods of reputation and honor. Nor can something worse be feared, since nothing worse is to be feared in the Church than the scandal of an unworthy priest.

Therefore, although certitude that the aforesaid penitent will not relapse cannot be demanded, since we all can sin, it must nevertheless be likely and there must be founded hope that he is not going to relapse, in other words, that by his morals he has sufficiently proved that he can preserve continence in perpetuity.

Concerning this case St. Alphonsus can usefully be seen (in his celebrated dissertation inserted in Theol. Mor., l. VI, n. 63) and his disciples, and recently Revue Eccl. de Liege, t. VIII, Sept. 1912, p. 125.




	The other case, concerning the drunkard, is thus solved by Noldin, Theol. Mor., III, n. 411:



"Recidivists in drunkenness and as such publicly known, who almost every week or still more often make themselves drunk, are not altogether to be repelled from the sacraments, but ordinarily neither are they immediately to be admitted to them. Not the first, because one must despair of the amendment of no man; not the second, first because he cannot be absolved who is foreseen to be going to violate his purpose after a short time, unless necessity urges: for scandal would have to be feared if immediately after receiving the sacraments he should relapse; then because public scandal must be repaired beforehand. Therefore absolution is to be deferred for a penitent of this kind, until he has at least in some measure amended himself. Indeed even in the case in which, because of an extraordinary sign of penance, he had been immediately absolved, it is better not to admit him immediately to holy communion, both so that public scandal may meanwhile be repaired by real amendment, and so that scandal which might perhaps arise from relapse may be forestalled."


Question V: Concerning Those in Occasions of Sin

I. An occasion of sin is an external circumstance of a thing or person furnishing facility for sinning and thus inviting to sin, which constitutes one in danger of sinning.1 Hence it is distinguished a) from internal principles which incline to sin, such as bodily constitution, passions, concupiscence, and evil habits; b) from the danger of sinning, which can be both internal and external and extends more broadly: namely, it is an impulse to sinning which, if it proceeds from a person or an external thing, is called an occasion; if it is from within, it is called simple danger; so that every occasion is a danger, but not every danger is an occasion. Therefore this is constituted at once from two things: 1) on the part of the external object, from the impulse and opportunity alluring to sin; 2) on the part of the subject, from the propensity or internal inclination to sinning.

1 Concerning those in occasions of sin, St. Alphonsus, Theol. Mor., l. VI, nn. 452-458; and Praxis conf., nn. 63-69; Billuart, de Poen., diss. 6, a. 10, § 5; Reuter, o. c., nn. 168-174; Berardi, opusc. de Recidivis et Occasionariis; Marc, o. c., nn. 1819-1831; Aertnijs, Th. M., II, nn. 299-309; Theol. Mechl., de Poen. (4), nn. 81-84; Ballerini, de Poen., nn. 167-203; Lehmkuhl, Th. M., II, nn. 617-628; Tanquerey, o. c., nn. 524-536; Noldin, Th. M., III, nn. 401-409; Genicot, Th. M., II, nn. 369-374; Prummer, Th. M., III, nn. 449-451; Ter Haar, de Occasionariis et Recidivis, can be compared.

II. The occasion is divided:

A. By reason of influence, it is remote or proximate, according as it has only some power of alluring to sin, or also a great power; or according as it constitutes a light danger of sinning, or a grave one, so that one who exposes himself, if not more often, at least frequently or several times, is going to sin. The gravity of the danger can be discerned by the confessor in a threefold way:




	from the experience of the penitent, or frequency of relapse, if someone previously placed in the same circumstances has usually or at least frequently sinned, e.g., if he has sinned ten times in a month with a maidservant, or even if he rarely visits a person and each time sins with that person;






	from things commonly occurring, namely when experience is lacking and other special indications from the person of that penitent cannot be had; for then the rule is to be applied: what commonly is an occasion of sin to others in the same circumstances is presumed also to be such for this person until the contrary is proved; e.g., if a young man prone to lust enters a brothel, if a younger girl, light in soul and infirm in will, for a long time lives alone with a master who vividly solicits her;






	from the circumstances and disposition of the penitent, especially from his known fragility, although he himself has rarely been in the occasion, or has once been in it and has not sinned.



But since the danger can be more or less grave and certain, the rules will have to be applied more strictly or more mildly according to the diverse case.

B. By reason of the person, it is absolute and according to itself, or relative and by accident, according as, human fragility being considered, it constitutes danger for all, or only for a determinate person by reason of his own fragility and particular disposition. Proximate per se is that in which men commonly for the most part sin; proximate by accident is that which, although generally it is not proximate with respect to others, nevertheless is proximate with respect to some person because he has frequently fallen in it, or because his fall is prudently feared.

An absolutely proximate occasion is the reading of a very obscene book, concubinage, lying in bed with a person of the other sex, fixed looking at a very obscene thing, a very shameful theatre or cinematograph, assiduous reading of a very anti-religious newspaper or periodical, a book professedly attacking the faith, enrollment in a Masonic sect. On the contrary, entry into a tavern is relative for a drunkard, trade for the unjust man, conversation with a woman for the lustful man, prolonged conversation with a beautiful girl for an impure young man, dances for a fragile young man, the office of surgeon or confessor by reason of special weakness, etc. Hence not only can an absolutely light occasion be relatively grave, but also an absolutely grave occasion can be relatively light for someone, if he is little moved by reason of a special circumstance, coldness, habituation, piety, or if he has specially fortified himself with cautions and an efficacious protection.

C. By reason of duration, it is continuous or in being, which is present and always or habitually accompanies a man (continuously present without being sought), e.g., detention of another's goods or of a benefice accepted simoniacally, retention of a depraved book or obscene pictures or of an instrument for sinning, a daily anti-religious newspaper, a concubine or dwelling with a maidservant with whom you are accustomed to sin, assiduous frequenting of a person at your home, an office or business which is often the cause of sinning, etc.; and interrupted or in becoming (not in being), which is absent, and occurs or is sought only at intervals, e.g., entry into a brothel, into a tavern for the drunkard, access to a banquet, depraved association, conversation with a mistress who does not live under the same roof, games for one who is accustomed to blaspheme when playing, frequenting a girl, eating-houses, dances, etc.

D. On the part of the cause, the occasion is either voluntary or necessary, according as it can easily be avoided without grave inconvenience, or cannot be removed either physically or morally. Physically, if in no way it can be left behind, as if someone is in prison or on a ship with an occasion of sinning, or is at the point of death and does not have time to cast it out. Morally, if the occasion cannot be left behind without sin, or grave scandal, or grave danger of falling into an equal or worse evil (as if an irascible servant quarrels with peaceful companions such as he would scarcely find in another service), or great detriment of the goods of life, reputation, or fortune (even for a rich person), such as the loss of office (e.g., of physician, advocate), function, state, or fortune. Thus, for example, a husband with respect to his wife; a son or daughter of the family who has the occasion at home; parents to whom offspring furnish an occasion of anger; a pupil who cannot leave school or college; the office of physician, merchant, soldier; conversation with a girl for entering marriage, etc.

III. The principal occasions of sin can be enumerated as the following, with Tanquerey, de Poen., n. 527:

a) Against faith: the reading of non-Catholic newspapers, periodicals, or books; more intimate and frequent association with non-Catholics; frequenting schools and colleges in which no religion, or a false religion, is taught; service under heretical or irreligious masters; attendance at non-Catholic sermons; mixed marriages, etc.

b) Against chastity: concubinage; cohabitation of persons of different sex who are not joined in legitimate marriage; conversations with depraved companions; certain dances which, because of the persons, the kind of dancing, and the circumstances of place and time, are more dangerous; frequenting theatres, especially those which, both by the things exhibited and by stage dances (ballets), inflame lust; reading obscene or erotic books; retention of statues, images, and photographs which today easily corrupt morals among young people; certain less honorable games among persons of different sex; more frequent and protracted visits of lovers, especially when one alone with one alone remains for long hours, as more often happens in certain regions, with great detriment of souls; domestic dangers, which arise either from members of the family, or from servants or masters; certain arts which are dangerous because of depraved conversations or more intimate relations between persons of different sex (poseuse, actrice), etc.

c) Against temperance: taverns and eating-houses; frequenting those who indulge drunkenness, especially on Saturday or other days on which workers are accustomed to receive wages; certain festivities, whether religious or civil; sometimes wedding banquets, and in certain regions vigils by the bodies of the dead; drinking in equal draughts, etc.

d) Against justice: certain public and political offices, which easily furnish a means of becoming unjustly rich; certain trades and stock-exchange speculations, which are not immune from fraud, etc.

IV. Principle: By its nature there is a grave obligation for each one, as far as lies in him, of removing the proximate occasion of sin.

It is proved: He who knowingly and willingly, without sufficient reason, remains in a proximate occasion freely wills the occasion in which he will likely sin, and by that very fact implicitly wills sin (and thus sins and is unworthy of absolution); for he does not have an efficacious will or purpose of not sinning any more, but because he does not avoid grave danger, when he can, he is convicted of loving the sin whose danger he loves. Or, on the contrary: he who must absolutely will the end must also will the means morally necessary for it, not indeed doubtful but certain or more certain means. Therefore man, who must absolutely will to avoid sin, is also bound to avoid its grave danger, or to remove the proximate occasion, which is a means morally necessary and more certain for this.

Hence a) Scripture admonishes, Ecclus. III, 27: "He who loves danger will perish in it," that is, he who knowingly and without necessity exposes himself to the danger of sinning cannot hope that he is not going to sin. And Mt. V, 29: "If your right eye scandalizes you, pluck it out and cast it from you... and if your right hand scandalizes you, cut it off and cast it from you: for it is expedient for you that one of your members perish, rather than that your whole body go into Gehenna."

b) The Church condemned the opposite doctrine, which was reprobated by Innocent XI, prop. 61, 62, and 63, and by Alexander VII, prop. 41.

Hence one who is in a proximate occasion of sinning is bound under grave obligation to remove either physically the external object alluring to mortal sin, or, if this cannot be done, at least morally, namely by opportune remedies by which the proclivity to evil is healed. Otherwise he is incapable of absolution, because he does not wish to fulfill a grave obligation and lacks the purpose of not sinning hereafter. And he commits a sin of the same species as that to which he knows he exposes himself, and so much graver as that sin is graver and its danger more proximate.

V. Opinion not to be approved. - A few authors have said that the proximate occasion to be deserted is only that which constitutes a more probable or morally certain danger of sinning, or in which men more frequently or almost certainly sin. This is evidently demonstrated, they say, by the argument brought above. But it does not appear, they say, why at least he sins gravely who has even a solid reason for estimating that in this occasion which he approaches he is not going to sin gravely: for he does not choose a thing which by moral necessity carries sin with it. Thus, for example, Genicot2 (Th. M., II, n. 372), after Ballerini (de Pecc., n. 343 sq.) and Noldin (Th. M., III, n. 413).

2 These seem to confuse the definition, and to apply what is commonly handed down concerning an absolutely proximate occasion to a relatively proximate occasion. In the newest edition of Genicot's work, this has already been changed by the editor.

Falsely, however. For 1) when it is a question not only of the liceity and illicitness of acting, but of an end absolutely to be obtained, we cannot choose a merely probable part, indeed not even a more probable but less safe one, but that which is safer must be done. Now to avoid formal sin is an end to be attained absolutely. Therefore we cannot expose ourselves to grave danger, even merely probable, of sinning mortally, but we must do what is safer and leave behind an occasion which includes probable danger. The danger of formal sin must absolutely be fled before all things.




	He who exposes himself to the probable danger of sinning, even if perhaps only in individual acts, nevertheless sometime likely, indeed certainly, will fall, which must by absolute necessity be avoided; and therefore as often as he exposes himself to that probable danger, so often he fails against the end to be obtained, because each time he rashly exposes himself to grave danger of sinning. But this is a sin grave from its genus; whence he sins mortally.






	He who without reason exposes himself to a merely probable danger of bodily death sins gravely; so also he who exposes himself to a merely probable danger of the death of the soul, or mortal sin. Nor can he expect the special help of grace which he would need for overcoming the danger to which he rashly exposes himself.



Hence for a proximate occasion there is not required an absolute frequency of falls, or a number notable in itself, but a relative frequency suffices for the number of times in which someone has been exposed to the occasion, e.g., if in 12 visits someone is accustomed to sin six or five times; likewise if someone visiting a girl daily sins ten times in a month; or if they meet each Sunday and fall twelve times in a year or somewhat more; likewise if for two years someone visited a woman only three or four times in a year and almost always sinned with her; indeed if for three years he visited only once in a year and sinned each time.

VI. Practical rules. - From the foregoing three practical rules can be established:

A. One who remains in a voluntary and continuous proximate occasion regularly cannot be absolved unless he first proposes to remove the occasion and also removes it.

For since removal of the occasion ordinarily is arduous, there is proximate danger of breaking the purpose, and therefore if the occasion is not taken away before absolution, the penitent will easily deceive himself (falsely persuading himself that he is going to resist temptations), so that the purpose is rendered inefficacious and he does not remove the occasion. Hence the penitent who, adverting to this, exposed himself to this danger would be at least suspect concerning disposition, concerning which therefore moral certitude often could not be had: for why does this man make confession if he does not remove the occasion? And then the confessor who exposed him to such danger would sin against his office of physician.

Exception is made if, public scandal being lacking, 1) the penitent from ignorance or lightness of soul is not conscious that he remains in a proximate occasion or that the obligation of removing it is grave, and the confessor foresees that admonition will be useless or harmful: then provisionally he is to be left in good faith, and little by little instructed concerning the occasion to be fled, which he will better understand if by experience of his own fragility he has known that he frequently sins because of it;




	or the occasion can easily be left behind, e.g., a depraved book, a thing of another detained while restitution is spontaneously promised;






	or the penitent manifests extraordinary signs of sorrow and purpose, e.g., he has already sent notice to the maidservant concerning leaving the house, or has hired a new maidservant;






	or a grave cause urges, so that previous removal of the occasion harms more, e.g., imminent danger of death, great difficulty of returning for a long time and of approaching another confessor, as easily happens if the penitent comes from a remote place, danger of infamy or scandal as easily happens if the sacrament must be received, danger of spiritual harm, e.g., alienation from the sacrament.



In these latter cases the penitent is to be admonished that he will not obtain absolution any more unless he has stood by his promises; but if he has been admonished uselessly, he is to be held as a recidivist.

B. One who remains in a voluntary and interrupted proximate occasion, e.g., by frequenting games, eating-houses, depraved societies, can be absolved several times, provided that he firmly proposes to beware of it; but if he has promised several times, and no amendment appears, he is to be held and treated as a recidivist, and generally, unless perhaps he furnishes extraordinary signs of disposition, absolution is to be deferred until he has actually left behind the occasion.

For he is judged disposed, and therefore is to be absolved, unless signs of the contrary are present, as easily happens if he has promised several times and is now habituated, or unless it is better to send him back, with his consent, so that he may remove the occasion more promptly and firmly.

C. One who remains in a necessary proximate occasion regularly can be absolved, provided that he is truly disposed to render the occasion remote by opportune and efficacious remedies.

For on the one hand the occasion is not a sin nor does it induce necessity of sinning, but can be overcome, although with difficulty, especially with the grace of God; on the other hand no one is bound to the impossible, and therefore one who is in a necessary occasion rather unwillingly undergoes the danger than loves and seeks it and exposes himself to the occasion. Hence, if he uses opportune means and humbly asks the grace of victory, he can hope for it from God, "who will not permit you to be tempted above that which you can bear" (1 Cor. X, 13).

Hence: 1) He can be absolved provided that a) the occasion is not evil in itself; b) a just cause is present, such as physical impotence, or a sin otherwise to be committed, or danger of an equal or greater sin, or the spiritual good of himself or of the neighbor, or great loss of temporal goods (life, reputation, fortune); c) there is hope of a good outcome, namely of overcoming the temptation; and d) the penitent is prepared to use sufficient means.




	On the contrary, he who after several admonitions always relapses in the same way, even means having been used, so that there is no amendment nor probable hope of amendment, is to be treated as a recidivist and cannot be absolved; unless perhaps he furnishes extraordinary signs, or is prepared to use new special means, or, if the occasion can physically be removed, first leaves it behind, according to Mt. V, 29 and XVI, 26 and XVIII, 9: for otherwise he is morally certainly going to sin. For as often as someone in some occasion is morally certainly going to sin, he is bound to flee it even with danger of life.



And although Ballerini denies the supposition, saying that amendment necessarily follows from the means used, and that from the absence of amendment it can only be concluded that the means were insufficient or neglected, nevertheless this, although it rarely happens, is not impossible; indeed sometimes there are those who do not seriously use the means unless absolution is deferred until they furnish greater extraordinary signs or leave behind the occasion. Such a one, namely, either must return amended or remove the occasion before he is absolved.

VII. Means to be used against proximate occasions. - The principal means by which a necessary occasion can from proximate become morally remote3 are of three kinds:

3 Cf. Aertnijs, Th. M., II, n. 308; Tanquerey, o. c., n. 535.




	Some lessen the force of the occasion, such as words said seriously and firmly to the accomplice to express horror for the sin committed; opening the mouth to shout; relation of the matter made to someone who can apply a remedy (e.g., to a superior, parents, master), or threat of this relation; avoidance of all familiarity or solitary conversation with the accomplice; indeed, to flee that person's sight, to speak and think nothing of that person insofar as can be done. If some circumstances generate the occasion, e.g., evening conversation with a maidservant, conversation in secret with a person cohabiting, they are to be diligently taken away. Likewise if the danger arises from the fact that the accomplice enters the bedroom, let the door be closed and barred; if the danger is from drinking in a tavern, let it be altogether established that nothing is to be drunk there, etc.






	Others lessen the force of concupiscence, by furnishing it no fuel through idleness, liberty of the senses, depraved thoughts, readings, intemperance, etc.; e.g., assiduous labor, so that thus the evils which idleness teaches may be avoided; modesty of the senses, especially of the eyes; mortification of curiosity and of other passions, by which one accustomed to resist licit inclinations may more easily resist illicit ones; diligent avoidance of depraved thought, especially concerning the loved person; flight from dangerous reading; abstinence from excessive drinking; moderate bodily exercise for restraining concupiscence, etc.






	Others increase spiritual strength: to pray fervently every morning and evening and when temptation presses; daily before an image of the Crucified to renew the purpose of sinning no more; to have frequent recourse to the Blessed Virgin; often to think of the last things, or before sleep to say to oneself: if I continue to live thus, I shall be devoted to eternal punishments; to read pious books; to recite pious aspirations and to walk in the sight of God; to give alms, receive the sacraments assiduously, and immediately after a fall approach the confessor, etc.



These means are not all to be used at once, but now these, now those, according to the disposition of the person, the nature of the occasion, and other circumstances.

VIII. Applications. - From what has been said Marc deduces the following conclusions (Th. M., II, n. 1825):




	A woman must prefer to perish in want rather than frequent a house where she is given gifts which have already passed, or probably soon are going to pass, into the wages of prostitution.






	A penitent must leave a confessor, although useful, if from conversation with him he is accustomed to consent to impure delight.






	A man, thievish for a long time, must leave an office which impels him to steal.






	The glutton must avoid banquets; the drunkard taverns; the lustful man familiar and private conversations with women, etc., even if he seems to himself to have a just cause for conversing thus.






	An adolescent and a girl, frequenting one another with a view to marriage, are not to be absolved unless the occasion from proximate becomes, or can become, remote through means to be prescribed by the confessor.






	A son of the family sinning with a maidservant who dwells with him in the paternal house is not to be absolved (at least more often) unless he diligently uses the remedies prescribed by the confessor, and thus truly removes the occasion.




Question VI: Concerning Penitents Who Are to Be Obliged or Induced to a New or General Confession

I. One defective confession is incomplete, another invalid: incomplete, that to which material integrity is lacking, when some mortal sin was omitted from a legitimate cause, or at least without grave fault, as can happen from ignorance or from forgetfulness; invalid, that to which one of the essential conditions necessary for its value is lacking, whether the penitent was not conscious of this essential defect, and then the confession is simply invalid, or whether he was conscious of it, and then the confession is also sacrilegious.1

1 Concerning confession to be repeated, as also concerning general confession, the following can be compared: St. Alphonsus, Th. M., l. VI, nn. 498-505; Reuter, o. c., nn. 189-191; Marc, Th. M., II, nn. 1706-1713; Aertnijs, Th. M., II, nn. 201-203; Th. P., n. 245 sq.; Gury-Ballerini, Th. M., II, nn. 511-520; Ballerini, de Poen., n. 460 sq.; Theol. Mechl., de Poen. (4), nn. 49-50; Haine, Th. M., III, qq. 57-59; Lehmkuhl, Th. M., II, nn. 451-456; Genicot, Th. M., II, nn. 305-310; Noldin, Th. M., III, nn. 290-291, 437 sq.; Prummer, Th. M., III, nn. 386-390; Berardi, Praxis Conf., n. 1131; Frassinetti, Th. M., diss. 12.

But since by the precept of Christ all mortal sins are to be subjected to the keys of the Church, that by the force of absolution they may be directly absolved, hence:

a) a confession certainly incomplete is to be completed, so that the forgotten sin may be directly remitted by a new absolution, and otherwise the subsequent confession will not be integral;

b) a confession morally certainly invalid or sacrilegious of itself is to be repeated, so that the sins may again be subjected to the power of the keys, even if meanwhile they have been otherwise remitted, e.g., by force of perfect contrition.

We say: 1) a confession certainly invalid, because in doubt the repetition of confession is of itself to be counseled, but not strictly imposed: for in doubt one must stand for the value of the act, and a doubtful law does not oblige;




	morally certainly, because in moral matters absolute certitude is not required, but certitude broadly so called, which renders one morally certain, suffices;






	of itself it must be repeated: for if the penitent is in good faith (as easily occurs when the confession was simply invalid) and it is foreseen that he will not easily be convinced and will not repeat the confession, although he is greatly to be invited to this, he will not be admonished concerning the invalidity, at least here and now, namely to avoid a greater evil:2 for thus on the one hand formal sin is avoided, and on the other hand sins not yet validly accused will be indirectly remitted through the absolution which he receives in good faith.



2 Indeed, an ingenious confessor sometimes will be able to supply by questions and to examine the penitent in such a way that the latter, even unknowingly, performs a general confession; e.g., by asking how long he was accustomed to sin, to commit the sin confessed, how often in a year, whether he confessed these things, whether he committed other graver things, etc.

II. A confession can be invalid both on the part of the confessor and on the part of the penitent:

A. On the part of the confessor: 1) if he lacks the power of order or of jurisdiction; or 2) omits or substantially changes the form of the sacrament; or 3) does not have the intention of absolving; or 4) has heard no sin, or has understood none because of deafness, sleep, drunkenness, distraction, or another reason of this kind, so that there is not matter from which he may absolve. These defects the penitent cannot and is not bound to correct except insofar as they are known to him.

B. On the part of the penitent, not only if he is merely incapable, e.g., if he is not baptized or does not have the intention of receiving the sacrament, but also if he is indisposed either 1) by defect of contrition or purpose, as in one who has approached confession from mere human respect and without any intention of changing life; to this is reduced a defect in the knowledge of truths to be known by necessity of means, which defect renders supernatural contrition impossible; or 2) by defect of examination, if in investigating mortal sins there was negligence gravely culpable on his part; or 3) by defect of sincerity, if knowingly and willingly he has concealed some grave sin, or has lied in a grave matter of confession, or, being excommunicated, approaches confession in bad faith. This defect easily arises from the shame of the penitent and from the haste or rigor of the confessor, or also from the custom of excusing penitents.

III. How confession is to be repeated. - In the manner of repeating confession a distinction must be made.

A. Either it is repeated before another confessor who knows nothing; therefore all sins are to be declared distinctly in particular and the whole confession is to be repeated from the beginning.

a) If it was sacrilegious, there come to be accused 1) the sacrilege voluntarily committed in the prior confession, 2) the mortal sins declared in that confession, and 3) all sins invalidly declared, and also the various sacrileges committed in subsequent confessions which meanwhile were instituted with memory of the preceding sacrilege, so that from this they were invalid and sacrilegious. On the contrary, if the penitent, forgetful of the sacrilege, meanwhile made confessions, these are valid. "He is bound," says Billuart, De Poenit., diss. 7, a. 2, § 5, "to repeat that first confession with accusation of his sacrilege, and also the following ones, if he made any with memory of this sin not confessed, because they were not valid from defect of integrity; other ones which he made in good faith without memory of this sin he is not bound to repeat, because they were formally integral, and as is supposed he used the other necessary things."

b) But if the confession was only invalid, not sacrilegious, that confession alone must be repeated when such a defect is recognized; but not the subsequent ones, because they were valid.

B. Or it is instituted before the same confessor, who has already heard and judged individual sins:

a) If he remembers them at least confusedly, or also the state of the penitent, and




	the confession was sacrilegious, it suffices to accuse oneself distinctly in particular concerning the sacrilege and concerning the sins omitted (if there were any), and in a general way concerning all the other sins previously declared in such or such a confession;






	but if the confession was simply invalid, it suffices to accuse oneself in a general way, as was said. For on the one hand the sins were subjected to the keys and the confessions were sacramental; on the other hand the confessor remembers the sins confusedly, which suffices for making judgment.



b) If the confessor does not remember the state of the penitent, a wholly distinct confession is not required, but such a one suffices by which the confessor in confession remembers the state of the penitent, or resumes a confused knowledge concerning his conscience, or can acquire that knowledge by questions. For this knowledge, as also for judgment concerning the state of the penitent, knowledge of the penance enjoined can contribute and sometimes suffice, though not always.

IV. Corollaries.




	If someone in good faith confesses to a deaf, somewhat deaf, distracted, or sleeping confessor, the confession is valid provided that the confessor has understood at least some sins; in that case only those things are to be repeated which it is evident were not heard; and, if it is unknown which precisely those are, the whole confession will have to be repeated, at least if it is shorter, because concerning individual sins there cannot be probability, but it must prudently be doubted that they were understood. On the contrary, probably, if it is more lengthy and at the same time it can be thought that most sins were heard, because then concerning individual sins it is truly probable that they were accused, and besides the law of integrity is not judged to oblige with so much inconvenience of repeating all things one by one; whence it suffices to confess them in common, by accusing the certitude or doubt concerning certain sins not heard. But if someone confesses deliberately to such a priest, as also to an unlearned one, precisely so that he would not be able to hear or understand the sins, the confession, because of defect of sincerity, of itself is sacrilegious and to be repeated, unless however he acted through ignorance, not knowing that such a confession is evil.






	Rustics, children, and the unlearned, who in good faith confessed sins confusedly, not sufficiently explaining the species or number, have been validly absolved (because material integrity is not of the essence of the sacrament); indeed afterward they are not bound to repeat the confession if at the moment of sin they did not have a more distinct knowledge of the species and number. On the contrary, if the insufficiency and confusion in declaration is to be attributed not to ignorance but to actual inadvertence, they must explain the species or number such as they knew at the moment at which they sinned, unless sometimes the confessor receiving the last confession of a penitent who led a uniform life and reveals and accuses the defects of preceding confessions can sufficiently understand the other sins of past life.






	A penitent who frequently has relapsed into the same mortal sins without any amendment and without any resistance to the first temptations that occur must be presumed to have made previous confessions without sufficient sorrow and purpose; hence repetition of these is at least greatly to be urged, but not strictly imposed unless they are morally certainly invalid. On the contrary if he persevered for some time, or before relapse truly resisted the first temptations.



V. General confession is the repetition of all or of several confessions; therefore it includes the whole life or a notable part (e.g., one or several years), and can be necessary, useful, or harmful.

a) It is necessary and regularly to be imposed if it is morally certain that several of the previous confessions were invalid or sacrilegious.

b) It is useful and generally to be counseled, because of notable spiritual fruit,




	for more adult persons who have never made a general confession;






	for those whose prior confessions are judged doubtfully valid, namely for peace and tranquility of conscience;






	for those who seriously intend to be converted to God and to institute a better manner of life, or who need more accurate instruction for this;






	for those who are ending or beginning a part of life of graver moment, or who receive a state of life or new manner of living, such as older children who prepare themselves for first solemn communion, those about to marry, widows, soldiers who enter barracks or leave them, students who undertake higher studies, etc.;






	for those whom a desire of a more perfect life holds, e.g., those who enter the clerical or religious state;






	for those who exist in danger of life or are compelled to commit themselves to such danger;






	finally, on certain extraordinary occasions which furnish opportunity for expiating conscience, such as missions, a jubilee, a spiritual retreat, etc.; in these cases it generally suffices to urge a general confession from the last general confession made.



c) It can be harmful and regularly to be prohibited:




	to the scrupulous and excessively fearful who have already once performed a confession of this sort, because in these persons new anxieties and scruples always arise from the fact that they fear they have not set forth some sins or have not duly set them forth;






	to those who, furnished with a vivid imagination and greatly inclined to carnal pleasures, have sinned much and gravely against chastity: distinct and minute recollection of offenses with minute circumstances would cause new temptations and induce danger of sinning; wherefore such persons are never to be permitted to repeat anything except in a wholly general way;






	to indisposed recidivists who wish thus to extort absolution.



VI. The manner of receiving a general confession is described among various authors; their principal warnings and counsels we here add.

A. Before confession. "When someone asks to institute a general confession," says Aertnijs, Th. Past., n. 253, "let the confessor immediately explore whether such a confession is necessary, useful, or truly harmful. To this end it is generally not expedient, at least outside the days of a mission, abruptly to ask the penitent whether he has concealed some sin, or something similar; for it will easily happen that a guilty but disturbed penitent will deny it, and afterward will not dare to retract. Wherefore it will be useful to ask from the penitent what reason impels him to make the confession, whether anything troubles him (or: whether he has already confessed generally at other times, from what time, and how often), etc. By these and similar questions let him strive sweetly and shrewdly to fish out whether perhaps sacrileges lie hidden. When the confessor asks, the penitent will often give one of the following answers:




	Because I have concealed my sins; then let the confessor immediately give courage to him (saying, for example, that it is not a difficult work, since he himself will gladly help), promise that he will be kind toward him, and exhort him to full sincerity (and immediately explore when the last valid confession was made, how often per year he was accustomed to confess and communicate, whether in this time he received another sacrament, namely Confirmation, Extreme Unction).






	I have never performed a general confession; then let him carefully examine whether it seems necessary or only useful.






	I made one, but not well; then let him ask why he did not do it well. If the penitent cannot allege any determined motive besides anxiety, he introduces suspicion of scrupulosity.






	From sermons I understood that my confessions were bad; then let him proceed as above. It should be noted, however, that in the time of a mission penitents sometimes exaggerate the matter.






	I intend to live better; then it will certainly be very useful..."



In the aforesaid cases sometimes what Reuter has, Neo-Confessarius, n. 189, p. 308, can be done: "If the confessor detects that one who has confessed sacrilegiously for many years is not prepared for a general confession, let him order him to confess the things which occur to memory, let him examine him concerning the more obvious matters, so that thus, the ulcer having been opened and shame diminished, he may return more easily. Then let him admonish him to examine himself more concerning the remaining things, for he cannot remember all things so suddenly. Finally let him tell him to return at a designated time for completing the confession, adding that now he is not absolved for his greater future quiet; and thus let him dismiss him well disposed, having imparted a blessing. But if he could not return, nor were he thought likely to confess easily to another, he would have to be helped by examining him through the precepts of the Decalogue, of the Church, and the capital sins, and he must be admonished that, if perhaps afterward sins committed from the time of the first sacrilegious confession come to mind, these must be confessed. Finally, let it be enjoined upon him for penance that at the next occasion, after a diligent previous examination, he confess, if anything occurs which was omitted and must be confessed."

B. In confession, the confessor 1) from the beginning should exhort the penitent with most humane words to perfect sincerity, and suggest that first he accuse those things which have been committed from the last confession (so that thus the state of the penitent may be better discerned and it may appear whether anything stands in the way of absolution); likewise, generally, those things by which he is more troubled, or whose accusation seems more burdensome to him, e.g., sins against chastity, religion, or justice. When these have been set forth, the conscience of the penitent is unloaded and the remaining confession is rendered easier.




	Let him help the penitent by questioning discreetly and kindly, especially if the latter is rude and ignorant.3 Nevertheless, a) ordinarily let him permit the penitent to set forth those things which he remembers spontaneously; indeed if he sees that the penitent has prepared his accusation in order, generally let him not interrupt him with many questions, lest perhaps afterward he be disturbed, thinking that he omitted something. Likewise b) let him abstain from excessive brevity or haste, but grant the penitent sufficient time for explaining the things which seem necessary to him; otherwise the latter perhaps will not be tranquil but will depart disquieted, because he could not say all those things which troubled his mind. A fortiori c) let him not harshly censure him when a graver sin is accused, lest perhaps, terrified by this severity, the penitent conceal something; but on the contrary with fatherly affection let him animate him to open all things candidly, since God remits even the gravest offenses to the sincerely penitent.



3 For example: Be quiet and of good courage; I will perform your confession; surely I know all the sins which you could have committed; I will uncover all things for you; yours will be only to respond clearly and sincerely to the questions, and to conceive true sorrow concerning the sins.




	If the general confession is necessary, with great diligence let him question accurately concerning the species and number of sins. But if, by questioning concerning sins, the confessor himself proposes a number, e.g., "Did you do this ten times, a hundred times?" it is generally expedient to propose a larger number rather than a smaller one, since it is easier for the penitent to diminish than to increase. Indeed, if immediately, when such a number has been proposed, the penitent seems to assent, it will be opportune to add: "Did you not do this more often?"



C. After confession 1) let the general question not be omitted: Does anything else trouble your conscience? If so, say it, and I will question you again. 2) If nothing seems to remain, the penitent is to be admonished not to be disturbed if afterward he remembers a grave sin which he did not declare: for it suffices to confess it in the next confession, if it has not yet been validly accused; but if it had previously been validly declared, it is not necessary to repeat it. Indeed 3) he ought not any more to think back or examine conscience concerning past things, but where it is not certain that he omitted something, he can presume that it was declared.

VII. Practical observations.

A. When general confession certainly is not necessary, but only useful:




	it is altogether expedient,4 for continual and more abundant fruit, that penitents prepare themselves for some days by examination of conscience, excitation of sorrow, and chiefly by prayer;



4 Theol. Mechl., de Poen. (4), n. 50, qq. 4 and 6.




	nevertheless let them be admonished that they not examine themselves too laboriously;






	and that there is not an obligation of confessing all mortal sins; whence neither by many questions are absolutely all sins or minute circumstances to be extorted from them;






	if they have been subject to sins of lust, let them institute only one confession concerning these and never repeat it except in a general way;






	girls who wish to institute a general confession not from a true spirit of progress but from some affection toward the confessor are to be kept away from it; likewise those who from true lightness would wish to repeat a general confession, e.g., in the time of a mission with all the missionaries, or who, thinking nothing concerning contrition and change of life, are wholly occupied in repeating confessions.



B. Let the confessor not immediately compel any penitents first confessing to him to general confession, even under the pretext that thus he will better direct their conscience; for thus not only would he impose an unreasonably grave burden upon many, but he would also trouble the consciences of many.5

5 Ibid., q. 5.

C. If the confessor himself, by questioning, receives the whole confession, which with ruder men it is often better to do, let him run through offenses especially obvious for the state and condition, according to the order of the Decalogue, the precepts of the Church, and the duties of state (concerning which inquiry absolutely must be made); nevertheless he will sometimes be able usefully to depart from this order so that he may begin from graver things, which burden and shame more.

Indeed, several urge that he proceed through the different ages of life, so that first the sins of childhood up to first solemn communion or the years of puberty are examined; then the sins of adolescence and youth; afterward a change of life is considered in the assumption of a state or in another epoch of mature age. Nevertheless this sometimes prolongs confession excessively.

D. It is not to be counseled that general confessions be wholly written out; for ordinarily confusion is found in them. Written ones, however, can be accepted by the confessor and read; but if the general confession is necessary, the penitent himself, of himself and regularly, will be able to read it. It can indeed be permitted that the principal headings of the confession be written: for this helps order and memory.6

6 Aertnijs, Th. Past., n. 253.


Chapter II: Concerning Penitents Various According to the Condition of the Body


Question I: Concerning Children

I. Obligation of children. - Children who have attained the use of reason are held by the precept of confession, by which they are able sufficiently to discern between moral good and evil for sinning mortally, and to deliberate concerning themselves and concerning the ultimate end of the whole of life, or eternal salvation.

They generally obtain this discretion around the seventh year, a little before or after. Yet this does not depend on age alone, but also on sharpness of mind, quality of education, and other circumstances of time and place: thus they become mature earlier in warmer regions than in colder, in the city than in the countryside.1

1 St. Charles Borromeo counsels that the priest begin to hear their confession from the sixth year for trial and habituation; but after the seventh let them be heard three or four times in a year; afterward, each month.

They are judged to enjoy the use of reason in relation to confession when they explain their sins distinctly, answer aptly the questions proposed by the confessor, and understand that grave offenses offend God or are punished by eternal punishments. On the contrary, if they can say nothing spontaneously, or recite nothing except formulas committed to memory, if they respond affirmatively or negatively to all questions proposed without any distinction, or if they very often contradict themselves in this way, they are deservedly judged to lack the use of reason. In doubt whether they have obtained sufficient discretion, as easily happens if they play with their fingers in the lattice, often look back at the things which are being done outside, etc., outside danger of death they are not bound to confess.

II. Importance of children's confessions. - The confessions of children are of the greatest importance, because the grace of the sacrament and the counsel of the confessor are an efficacious means both of preserving children from sin, of correcting their defects, and of promptly raising up those who have already fallen into mortal sins. Hence:




	There is an obligation of watching over them so that children confess rightly and in the best manner. For although it belongs to the parish priest to instruct them concerning this matter, nevertheless it belongs to the confessor to recall that instruction to memory, or sometimes to supply for its defect and for the intelligence of the children.






	If he notices that children, from incapacity or ignorance, do not know how they should confess, let him briefly instruct them concerning this matter, at least for the following confession.






	But if from mere timidity they do not conduct themselves as they ought, let him fatherly exhort them and kindly induce them, and give courage, and in every way furnish help.






	"But let him always use all charity and the gentler manners as far as can be done" (St. Alphonsus, Prax. Conf., n. 90), lest they fear to accuse their sins or be turned away from the sacrament.






	Let him diligently exhort them to sincerity and draw them away from concealing sins, by saying a) that they are known to God everywhere present, b) that the confessor can say nothing concerning them, c) that concealing grave sins is a great sin and an offense of God.






	He must also question them, both that he may procure the integrity of confession and that he may practically instruct them concerning the manner in which they ought to institute examination of conscience and accusation. Nevertheless let him first allow them to explain their sins, and let him not question unless:



a) they seem to fear and to be so troubled by shame that they say almost nothing;

b) after they have accused their sins: then let him add some questions also concerning matters about which they were silent;

c) generally let him ask whether the preceding confession was sincere, and whether in the present one they have concealed nothing.




	In questions and admonitions, let him especially inculcate piety toward God, Christ, and the Blessed Virgin; obedience; love of justice, truth, modesty, and chastity; the necessity of fraternal charity and of a good and meek disposition; and the necessity of daily prayer for cultivating virtue.



III. Office of the confessor. - Hence it is understood how the confessor ought to conduct himself in the very administration of the sacrament.2

2 Cf. St. Alphonsus, Pr. conf., nn. 90-91; Reuter, o. c., nn. 100-105; Marc, Th. M., II, n. 1848; Aertnijs, Th. P., c. II, a. 1, nn. 120-127; Lehmkuhl, Th. M., II, nn. 609-611; Theol. Mechl., de Poen. (4), p. 191, n. 65, sch. I; Tanquerey, de Poen., nn. 517-520; Berardi, Pr. conf., nn. 731-744; Frassinetti, Th. M., diss. 15, § 4; Poppe, Geestelijke leiding voor Kinderen; X., La Confession frequente des petits enfants.

A. Before confession: 1) Children are to be received with special kindness and fatherly affection, so that, far from being deterred from the sacred tribunal, they may rather willingly approach it and sincerely confess their sins.




	If several children approach collectively, outside confession let him teach in common the things necessary for salvation and all things necessary for receiving the sacrament well, and let him add to this instruction a practical exercise of all those things which are to be done before confession, in it, and after it. On this occasion they should also be admonished concerning the sacramental seal, so that they may be found perfectly sincere.






	Let him urge them to explain their sins, especially if they seem to be troubled by fear and shame.



B. In confession: 1) At the beginning let them freely be allowed to speak and explain their sins.




	After the things which they themselves have accused, or if they fail in this, let them be helped by opportune questions such as: whether morning and evening they recited prayers; whether on Sundays and feast days they were present at Mass, whether at it they chatted; whether they swore, spoke irreverently about sacred things, or used indecorous words; whether they were disobedient to parents, lacked due reverence toward them, mocked elders; whether they quarreled with others, gave way to anger or envy, struck others or called them by an insulting name, or furnished bad example; whether they spoke bad words, or also what they said, whether they played badly with other children, and, if they affirm this, what they did, whether they committed a shameful thing, whether they were indecent alone; whether they committed little thefts or brought harm upon others; whether they committed lies, in jest or for harming others; whether they ate meat on forbidden days; whether they frequent a Catholic school, whether they study catechism, etc. It should be noted, however, a) that not all these questions are to be put, but various ones according to various opportunity: let the confessor not be excessive in questioning, lest children conceive a horror of confession;



b) it will often be useful to use suggestive questions, e.g.: and now tell me how many times you did this? five times, ten times? etc.;

c) concerning chastity, let him propose only questions which do not excite the curiosity of the innocent, and yet furnish the guilty an occasion of manifesting their offenses, for there are girls and boys who say nothing about this matter unless they are questioned;

d) at the end let this be added: whether they have concealed some sin.

C. After the confession has been heard: 1) Children are to be instructed concerning the means to be used for avoiding sins, and concerning the foulness of sin, yet without exhibiting as grave a sin which is only light; but let them also be taught to avoid light sins so that they may please Christ Jesus.




	They are to be exhorted to contrition not by a long exhortation, which perhaps, distracted in mind, they will not understand, but a) by obvious concepts, by saying, for example, that God is everywhere present, that grave sin renders the soul foul after the likeness of the devil and an enemy of God, that grace and virtue render it like an angel, that sin is an offense of God more horrible than an offense of one's father, that God wills to crown the good in heaven and that Christ died for this, etc.; likewise b) by questions accommodated to their grasp, e.g.: My son, do you love God, who is your Lord, so great and good, who created you and died for you? Do you wish to afflict anew Christ dead and suffering for you? Do you wish gravely to offend your best heavenly Father, who confers so many benefits? Do you not grieve for the sins by which you have merited hell and offended Jesus and God? Could you sustain the fire of hell for a quarter of an hour? etc. If they have accused venial sins, it is better to speak to them concerning the punishments of purgatory, concerning the displeasure of God, and especially concerning the love of God and of Christ. For since in them there is neither malice nor affection for sin nor inveterate passions, by the help of divine grace they are easily disposed to an act of charity and even of perfect contrition.






	A penance fitting their age will be enjoined, lighter than for adults, which they may perform immediately lest it fall into oblivion. On this occasion it should also be inculcated upon them to be devout toward the Blessed Virgin and the guardian angel, and to pray daily for amendment of sins and a good life.



D. As regards absolution: 1) It certainly cannot be denied to children who have committed grave sins, if otherwise they seem sufficiently disposed; whence the practice of those who dismiss without absolution those who have not yet been admitted to first communion is altogether to be reprehended. Nor should it be held as a sign of indisposition if around the confessional they act childishly, play, laugh, since these things are of natural levity and lack of consideration and in themselves are not grave.




	But if there is doubt whether they have the use of reason, or are sufficiently disposed, they are to be absolved under condition: if you are capable, in danger of death, or when the precept of annual confession urges; indeed as often as they accuse those things which of themselves are mortal, lest, namely, they remain in the state of sin if perhaps they have sinned gravely.






	But if they have accused only venial sins, let him excite them to contrition, and if they are sufficiently disposed, they are to be absolved, lest they lack sacramental grace. If after exhortation they remain doubtfully disposed, because, for example, there is doubt concerning their sufficient discretion, they are not to be absolved, even under condition, because a sufficient reason is lacking for exposing the sacrament to nullity; unless sometimes there is reason for fearing that perhaps they are subject to some hidden mortal sin.



IV. Observations.




	Even if shameful acts are accused, not rarely it is expedient to know whether they were only things against decency and civility. But if this has been known, the child is altogether to be instructed. If, however, he is truly detected to have done shameful things, he must altogether be led away from these. Then also he is rightly questioned (by an indirect way) whether he sleeps with another, and is modest in bed.






	Dishonorable actions of children who are still ignorant of lust are for the most part not to be held as mortal sins, because either they did not have venereal commotion, or they do not yet apprehend its malice. In practice, however, the confessor is bound to correct such children more severely, so that they may abhor all uncleanness; yet at the same time let him speak in a fatherly manner, lest afterward, relapsing, they conceal sins from fear.






	Nevertheless there are found in cities and industrial regions children corrupted early, in whom knowledge and malice of lust have preceded age, and concerning whom it must be said: So little a child and so great a sinner!






	Grave danger and a proximate occasion can arise if boys and girls, at least after the seventh year and indeed even before, lie down in the same bed. In this matter parents are to be severely reproved, nor is excuse because of poverty or narrowness of place easily to be admitted. But if it absolutely cannot be done otherwise, at least the danger is to be diminished by parents putting sons and daughters to bed clothed, and watching until they have given themselves to sleep; and besides, let them bring it about that one of the sons (or one daughter) whom they can better trust admonish them concerning the least attempt at evil. "But if from confession the confessor has known the proximate occasion, he must treat the children like others constituted in a proximate occasion, and sometimes he must compel them to insist with their parents for separation. Nor does some suspicion or information among the parents themselves seem always to have to be estimated so highly when they are little children as defamation is otherwise estimated" (Lehmkuhl, Th. M., II, nn. 610-611).






	If it happens that children are recidivists in grave sins, of themselves they are to be treated like adults, e.g., if they enjoy perfect discretion, because there is hope that they will amend themselves and return. Often, however, there is doubt whether they have perfect use of reason, and then they are rather to be absolved, because they do not easily understand the delay of absolution, and therefore no fruit is hoped from it.






	An obligation of asking pardon from parents for a determinate matter is not to be imposed upon children, because this is above their strength; nor an obligation of restoring, because they do not understand this obligation and ordinarily are unequal to restoring; with exception of the case in which the child still has the thing taken away: for then restitution is to be enjoined, so that he may learn to abhor theft.






	Let the confessor altogether provide that he unteach children who erroneously think that what is only venial is mortal: for not rarely it happens that children are wrongly instructed in this matter by mothers and deterred from light sins under the penalty of hell (e.g., from a light theft, lie, disobedience). Yet care must be taken that they retain horror of even the lightest sin.




Question II: Concerning the Half-Witted and Deaf-Mutes

I. The perpetually insane cannot receive absolution, of which they are incapable; not so the half-witted (etourdis, demi-sots, simplots):

a) If these certainly can distinguish between moral good and evil, although confusedly, and otherwise seem well disposed, they can be absolved not only once, but several times in a year. But since, because of slowness of mind and weakness of memory, they can scarcely retain in memory even necessary truths, let the confessor take care to dispose them in such a way that they may elicit the necessary acts of faith, hope, and contrition, proceeding thus for example: Do you believe in one God? Do you believe that He punishes the evil and bestows rewards on the good? Do you believe that there are three persons in God, distinct and perfectly equal, and that the Son of God, because of us, was made man and by His blood redeemed us? And so forth for the motives of contrition.

b) If there is doubt concerning sufficient use of reason and whether they can sin gravely or not, they are to be instructed and disposed in the best manner in which this can be done, and absolved under condition in danger of death; indeed several times in life, at least once in a year, and as often as it is probable that they are in the state of mortal sin, lest, namely, they remain in sin if perhaps they have committed any.

c) As Reuter notes (o. c., n. 192), it is not a sufficient sign of discretion that someone reverences the clergy, rightly executes some commands, bends the knees, strikes the breast, because he can do these things because he sees them being done by another. But signs such as were indicated for children suffice.

II. Concerning deaf-mutes. - a) These, of themselves and grave inconvenience being excluded, are bound to write their confession if they can write and cannot otherwise confess integrally. But because this is considered by some as an extraordinary means, let it not be strictly imposed unless they could not confess in any other way at all; but let them be gently induced to do this if they can write (e.g., on a slate tablet), since thus the integrity of confession is better procured. To avoid the danger of harming the seal, the confession having been completed, immediately in the presence of the penitent, the writing should be destroyed.

b) Since today they can be instructed rather easily, the parish priest, or also the confessor, must take care that, as far as can be done, they are sent to those schools where they can learn Christian doctrine, so that they may better confess and detest their sins.

c) But if they have not been instructed by these new methods, let the confessor first inquire from their relatives what sins they more frequently commit and what signs they are accustomed to give; then let him lead them into some hidden place, where by signs they may try to declare certain sins at least in a confused way and to express their contrition. Likewise by certain signs, e.g., by raising the eyes and hands to heaven, by showing the crucifix, let him exhort them to contrition, and let him absolve them absolutely or conditionally according as he will be certain or doubtful concerning their capacity. In a similar manner also he can indicate the penance, e.g., by showing the rosary or a certain decade of it.

III. Observations.




	If the confessor notices not at the beginning but in the course of confession that the penitent is somewhat deaf, he cannot, generally, lead him before those standing by into a remote place or admonish him to return at another time, when, namely, as easily happens, he would introduce suspicion of mortal sin. On the contrary, he can do this if he notices it altogether at the beginning.






	In former times they thought that one deaf and at the same time mute and blind from birth should be held as perpetually insane, as incapable of instruction. In our age, however, the more cultivated art of instruction does not exclude even such persons from education, and, although the matter is more difficult, nevertheless it is not judged impossible.






	"If because of lack of skill in the language the confessor cannot perceive all mortal sins, the penitent is to be sent, if it can conveniently be done, to another skilled in the language; but if he cannot be sent back without grave inconvenience and has indicated at least one certain sin, he can be absolved in a time when precept or necessity urges, such as also the state of mortal sin of a travelling man who for a short time cannot have a confessor; for then formal integrity suffices. Nevertheless the penitent is bound, when an occasion is given, to confess to another the mortal sins which now were not understood by the confessor. Hence also he can be silent about sins which he certainly knows are not understood. But if he has only venial sins, he can approach a confessor less skilled in the language, the other being neglected... Finally, if the confessor plainly does not understand the language of the penitent, the latter can be absolved in necessity, if he accuses himself by signs in general" (Reuter, Neo-conf., n. 196). He can also use an interpreter, but this is not strictly obligatory, as is evident from the response of the Holy Office, 28 Feb. 1633, provided that by signs he can manifest at least sin in general.



For the hearing of those whose language the confessor does not know, a schema of questions in various languages corresponding to one another, edited by D'Herbigny, can be useful: Prudens 16 linguarum confessarius. Nevertheless it does not suffice for every case: for the rude generally do not understand cultivated language, but are accustomed to use a common idiom or special terms, especially for designating certain sins; indeed they are not always able to read.


Question III: Concerning Adolescents and Young Persons

I. Importance of the confession of young persons. - Let the confessor place before his eyes:




	that this matter of forming youth is of so much greater importance, as youth is exposed to more and graver dangers, both generally from the awakening of passions, and especially in present times, from worldly or perverse companions, harmful readings, depraved schools, dangerous amusements, human fear, etc.;






	that in order to confer his work with fruit, it is first necessary a) that he bind to himself the souls of young persons and win their confidence, by treating them cordially and with fully fatherly affection, yet in a manner always worthy and manly; b) that he beware lest he act severely with them, but sympathize with their fragility and inexperience: then they will learn to trust in their own strength and to carry out the admonitions of the confessor, by which they will be raised up;






	then, that there is need that he lead them to frequent confession, say each month or each week, by which it happens that a) they are preserved from a habit of sin, b) they become accustomed to virtue and piety, c) they also approach the sacraments more often in the rest of life;






	that it is best that they have a guide who directs them so that they may learn: a) to moderate their passions, b) to avoid dangers, c) to tend toward the vocation which God has destined for them.1



1 Cf. Reuter, o. c., nn. 106-109; St. Alphonsus, Pr. Conf., nn. 92-93; Aertnijs, Th. P., nn. 128-138; Th. M., II, nn. 340-344; Marc, Th. M., II, nn. 1849-1850; Theol. Mechl., de Poen. (4), p. 192, n. 65, sch. II, and p. 239, n. 85; P. X. Nicolay, A la conquete des ames. Essai de psychologie et de pratique pastorale. Moralite des enfants et des jeunes gens; De Saegher, Bidden en strijden; Salsmans, Geestelijke leiding voor studenten, in Pastor Bonus, 1920 and 1925.

II. Concerning moderating passions. - That they may learn to moderate passions it is necessary:




	To investigate what is their predominant passion, which becomes known rather easily from their ordinary manner of thinking, speaking, and acting.






	To manifest to them the investigations made, whereby they may be persuaded concerning the necessity of correcting themselves; this will be easier if it is shown to them what sort of man he will become who neglected to correct, in youthful age, those defects which they themselves have.






	To suggest opportune means against the respective defects. Thus to those who think only of delight, let him impose acting from love of duty and precept; otherwise they will throw themselves into prohibited delights and lead a useless life. To those who are vehement, more ardent, irascible, let him prescribe moderation; otherwise, capable of every excess, they will at least be difficult and troublesome in society. To those who labor under laziness and lack energy and spirit, let him prescribe strenuous labor and continual effort of will, lest they become altogether useless. Those who envy others let him seriously admonish, because they will easily come to calumnies and crimes.2



2 Quite commonly, even today, four principal temperaments are distinguished, which nevertheless are often found mixed in one and the same individual, and indeed in various degrees, yet in such a way that one is accustomed to dominate. Among men, namely, some are more sensitive because they feel more vividly; others more active because they exercise a more vehement reaction upon sensations. Among the former, some are strong by abundance of blood, others by organization of nerves; among the latter, some act more promptly and intensely, as the choleric; others act only slowly and remissly, as the phlegmatic. Hence four temperaments:




	Especially let confessors watch that they be preserved immune from the corruption of the age and from the allurements of the flesh, or, having fallen into immodesty, immediately be raised up, both because of the universality of the danger, the facility of the fall, and the difficulty of amendment.






	For the sake of transforming the character of young persons the confessor needs a) great firmness of soul in pursuing the end and meekness in admonishing, b) great prudence and right judgment, by which he adapts himself to the diverse dispositions of young persons, c) much patience, because it is a work of longer duration.



III. Concerning dangers to be warded off. - The principal dangers from which they are to be kept are enumerated:

a) harmful readings, both to faith and to morals; b) likewise shameful or impious conversations; c) worldly amusements which in our age are so dangerous, e.g., dances, spectacles, cinema, more frequent pleasure trips which weaken the religious sense; d) excessive familiarity with the other sex: it is generally to be inculcated upon girls that, as far as can be done, they abstain from the society and conversation of males; e) corrupted companions who allure to immodesty, or manifest themselves indifferent in religion, impious, or unbelieving, who are found even in institutes of Catholic youth, and are to be fled as emissaries of the devil and denounced to superiors;3 f) excessive friendly familiarity with one companion, which, even if begun for a good end, frequently degenerates into a friendship not pure.

3 Concerning this case see Revue Eccl. de Liege, t. IX, p. 410 sq. (May 1914).

IV. Concerning vocation and election of state. - If an adolescent makes mention of election of state, let the confessor direct him toward his true vocation. For this it is necessary to recall:




	That it is not his part to determine the vocation of the penitent, but only to uncover the vocation given by God: for vocation is a special destination which God chooses and gives to someone with the qualities and helps necessary for this.






	That God always makes the things necessary for a man to follow his vocation, both by giving the required aptitudes and by placing him in suitable external circumstances, by which to correspond to the vocation of God, if he does not sin, is at least possible.






	That God calls someone in various ways, especially three:



a) by a sudden and extraordinary vocation, as He did for St. Paul;

b) by means of inspirations by which, especially during prayer, He sweetly inclines toward such a mode of living, so that the will of God is clearly evident; the inclination must be constant, tranquil, and of pure intention;

c) by the sole means of natural reflection, by which someone with tranquil mind and right soul examines what state of life is more congruent with his aspirations, dispositions, means and intentions, and salvation. The two latter modes are often joined, for inclination without reflection easily exposes to fallacy, just as also sometimes reflection without inclination does.




	For knowing the vocation of the penitent, just as he himself, so also the confessor must pray, and examine the dispositions, aspirations, qualities, means, and intentions of the young person, and remove every influence of human consideration, solicitous concerning the will of God alone.






	But once the matter has been decided, the penitent is to be directed with great firmness against whatever reluctances and difficulties occur, or considerations stirred up by self-love or fear of deception. For obstacles have their origin either from a more vivid imagination, from a hesitating mind, from nature rebelling, or from the devil.



V. Especially A. concerning the religious state: 1) as to aptitude, there are necessary: good health, relatively sufficient intelligence with right judgment, whence the notably melancholic or scrupulous are not suitable; a good character which can bear the burdens of common life; piety; 2) as to the end, let it be supernatural, e.g., holiness, zeal, reparation, or preservation; not natural or worldly, such as convenience of life, complacence of parents, or ambition for honors; 3) as to conservation of vocation, the confessor must enjoin the caution of secrecy, assiduous prayer and frequenting of the sacraments, separation from the world, namely, as far as can be done, from every dissipation, worldly association, worldly amusements.

B. For the priestly state in the world, the confessor must seriously examine sufficient capacity, especially intellectual capacity and competent knowledge, chiefly practical judgment, a right end (as for a religious) and probity of life. Aspirants to the priesthood, just as to religion, must be holy, indeed rather holier because they remain in the dangers of the age; and therefore, that someone may become a good priest in the world, it is necessary that first he has led a very exemplary life, remote from worldly amusements, from idleness and bad companions, and devoted to prayer and frequenting of the sacraments, and especially chaste; otherwise he exposes himself to danger of damnation.

It should be noted that these things are to be understood concerning indications of the divine will or concerning vocation in first act and proximate aptitude, for vocation formally and in second act is given by the bishop, in the name of Christ.

C. For the matrimonial state, to which most men are destined by a common vocation, let the confessor admonish adolescents 1) that they not think prematurely about entering marriage or begin courtship, or that girls not flit altogether lightly among several suitors; 2) that they soon refer every purpose or proposal of marriage to parents, to seek their counsel and assent, and never wish to contract marriage with dishonor to the family or against unwilling parents, unless they have a just cause by which they are excused; 3) that they propose an honest end in contracting marriage: namely, not mere pleasure, but their own salvation and that of children, and a happy mutual life in honesty and virtue; 4) that they not contract betrothal unless marriage is already imminent.

But betrothed persons a) are to be taught that, as regards carnal delight, nothing more is licit for them than for those altogether free; wherefore, lest they succumb to temptations, let them beware excessive familiarity and not defer the celebration of marriage for long; but especially let them beware, both because of danger and because scandal must be avoided, lest they cohabit in the same house; b) they are to be exhorted to confess their sins diligently and to approach the holy Eucharist and the sacrament of matrimony piously; c) although it belongs to the proper parish priest to teach the betrothed the obligations of the conjugal state, nevertheless they are also usefully admonished briefly by the confessor concerning those things which are licit or not licit in marriage, concerning preserving peace, and concerning offspring to be preserved, baptized, and educated.

D. As regards the state of virginity in the world, for girls "who desire to consecrate their virginity to Jesus Christ in the world, let the confessor not permit them to vow chastity perpetually unless he knows that they are well founded in virtues, and taught in the rules of the spiritual life, and especially exercised in prayer. In the beginning he can permit them only to vow chastity for some determinate time, namely from the solemnity of one feast to another." Thus St. Alphonsus, Pr. conf., n. 93.

VI. Concerning courtships.4 - On the occasion of entering marriage courtship is commonly made, by which name is usually called the conversation of lovers with a view to future marriage, or at least under its pretext. Concerning this it must be said:

4 Cf. Haine, Th. M., I, q. 105; Marc, Th. M., I, nn. 825-828; Th. Mechl., de Poen. (4), n. 85; Aertnijs, Th. M., II, nn. 340-344; Frassinetti, Th. M., note 145 ad n. 460; Ballerini, de Poen., I, nn. 205-212; Noldin, Th. M., III, nn. 433-434.

A. Courtship which is made with a view to future marriage of itself is licit. For no one is bound to marry an unknown person, but each one can test with what character, what morals, and what qualities that person is furnished. Hence in most regions visits of lovers with a view to marriage have so entered the morals of the people that they must be called necessary.

Yet they are dangerous, especially among younger and less God-fearing persons, because they easily furnish an occasion of sinning against chastity, chiefly where greater familiarity and liberty begin, and the time of marriage approaches, as experience establishes and is easily understood from the depravity of concupiscence.

B. Courtship is illicit among persons who cannot, or do not seriously intend to, contract marriage within a reasonable time. For serious hope of future marriage is the only reason from which courtship can become licit; and with this absent, there would not be a legitimate cause for exposing oneself to danger. Now, to contract marriage:




	those cannot who lack either an age suitable for establishing a family matter (for otherwise courtship would be too prolonged), or immunity from an impediment of marriage unless there is present a legitimate cause for seeking dispensation, or liberty, as sometimes soldiers, or sons of families if parents justly dissent because of the unworthiness of the person with whom they wish to associate, or because of need of the help of children;






	those do not seriously intend, at least ordinarily, however much they protest, who are rich young men with respect to a poor girl, or who already from the first conversations solicit the girl to sin, or at least refuse the necessary cautions; or who after a reasonable time do not at all manifest the proposal of marriage, or continually defer nuptials without a just cause;






	those cannot or do not will within a reasonable time who continue courtship with danger of fall for years. What time is legitimate cannot be defined by a certain rule for all cases, but is left to prudent judgment according to diverse circumstances; for making this judgment the practice of the God-fearing and the cautious or incautious manner of conversing contribute much. Generally speaking, if marriage is contracted within a year or a little more, the time does not exceed measure. But if it has already lasted too long, let the confessor take care that either it be broken off, or suspended for a time, or marriage be contracted as soon as possible.



C. That it may be carried out in an honorable manner and an occasion of sinning be turned away, courtship must be moderated by effective cautions, of which sort are:




	that lovers not dwell under the same roof, at least for long, because of the greatest danger arising from excessive association and familiarity;






	that as soon as possible they obtain the consent of parents (or of those who are in the place of parents for them): for if they frequent one another against the will or without the knowledge of parents, they will visit one another secretly with great danger;






	that one alone with one alone not remain in places remote from the sight of others, or at nighttime; for if this is done not by chance but deliberately, it will be done only from a cause of lust or with the highest danger. This is a caution of the greatest moment, so that the obligation of parents (especially mothers) of diligently watching in this matter cannot be sufficiently urged by confessors as grave, not only by reason of conscience, but also from fear lest daughters, corrupted and dishonored in the paternal home, grow old there;






	that they not have visits too frequent or protracted, which beget familiarity and passion. This is to be judged by the estimation of prudent persons: generally once or twice in a week for one or another hour is not immoderate; and what is immoderate can even be tolerated if there is fear lest prosperous nuptials be lost, provided that stricter cautions are observed;






	that they avoid all things which can increase danger, especially immodest touches, embraces, and kisses. This must be especially inculcated after betrothal has been entered, or when marriage is imminent, since the bridegroom regards the bride as his own, the imagination of marriage soon to follow stirs lust, and fear of pregnancy vanishes;






	that they fortify themselves in a special manner by spiritual aids, especially by frequenting the sacraments.



D. For lovers and the betrothed, honorable embraces, kisses, and touches are licit, for manifesting and fostering love, according to the custom of the country; not however kisses or embraces that are close, more often repeated and protracted for a notable time, because ordinarily they constitute a proximate danger of sinning, namely of consenting to venereal delight. And just as the love of betrothed persons is honorable, so also is the sensible delight which follows from that love and its manifestation, provided that it is not intended alone for its own sake, but because of another honest end: fostering love or a sign of benevolence. But if venereal delight perhaps is going to arise, a sufficient reason is present for permitting it, provided that consent to it is excluded. Yet one who in these demonstrations feels more imminent seminal emission must then gently interrupt the demonstration, if he can do so conveniently.

E. The bride is especially to be exhorted 1) that she permit nothing which is reserved to marriage, both that she may consult her own dignity and the happiness of marriage. For a) if the bridegroom acts insolently with the girl, with what reverence, civility, and moderation will he conduct himself toward his subject wife? b) otherwise in a short time it will happen that the bride is already so in the power of the bridegroom that she no longer has the option of breaking the betrothal or the relations; c) nuptials will already be less lovable for the man, if before marriage he is in some way satiated; d) the more carnal lust is fostered before nuptials, the less they will be joined because of a nobler affection;




	that she not admit manifestations of love that are too free or too many, nor a fortiori solicit them: let her know that many things can more easily be exercised by her than by a young man without carnal commotion; whence let her fear cooperating in the sin of the bridegroom. Nevertheless she does not sin if she moderately admits kisses which are exteriorly honorable, although she suspects a less good intention: for she consents only to the exterior action, not to the internal intention.5



5 Cf. Vermeersch, De Castitate, pp. 297-298.

F. If courtship is for some persons a proximate occasion of sinning, they must:




	break it off, if without grave harm they can renounce the present marriage and await the occasion of another marriage of equal value: for then the occasion of sin is voluntary;






	amend it, if they cannot renounce that marriage without sin or without grave harm: e.g., because of betrothal, offspring to be legitimated, grave lawsuits to be avoided, another suitable marriage scarcely to be hoped for. For then the occasion is morally necessary. But then let them contract marriage as soon as possible, and meanwhile let them never be alone together; for this end let the girl ask her mother or sister never to depart while the lover is present;






	suspend it for a time, or at least diminish it notably, if hope of marriage is altogether remote (e.g., after the death of parents); for then the occasion is not here and now necessary, and temporal separation is to be imposed.



VII. Concerning chastity and the vice of self-abuse. - Young persons of either sex are frequently subject to the vice of self-abuse, or the solitary sin against the Sixth, or are exposed to the danger of contracting it; wherefore let the confessor watch so that adolescents be preserved from it, or, if they have contracted it, extirpate it.

Let the confessor inspire in them: firm hope and persuasion of certain victory; hatred of the vice; the strength of will to be acquired through a firm and strong manner of acting; moderate mortifications; renewal of purpose; confidence, so that they not think that they have immediately consented; aspiration of an ideal life; and confession to be instituted immediately after a fall, as much as possible before the same confessor.

But careful inquiry must be made concerning the time from which they have been given to the vice, concerning their bodily constitution, and concerning the circumstances of the sin.

As to the cause of the vice, however, it must be altogether noted:




	There are young persons of either sex who, ensnared by the habit of self-abuse, or because of a nervous or sanguine bodily constitution, experience vehement temptations, and although they resist and pray, nevertheless suffer seminal emission. Let them know that emissions which they truly suffer unwillingly are without sin.






	There are young persons who first resist temptation, but afterward, if the temptation continues to press, are accustomed to yield to it, thinking that resistance is useless. These are to be encouraged to further resistance: for perhaps soon there will follow an emission which, as having followed apart from the will, will be inculpable.






	Finally there are found others who, lying down in bed, suffer vehement temptations of the flesh, to which, if they continue to oppose positive resistance, they cannot fall asleep. These are to be urged that, divine help having been implored, and dissent elicited, they conduct themselves passively with safe conscience, whatever happens (St. Alphonsus, Th. M., l. V, n. 9).






	More rarely there are found abnormal persons who are led by a blind and almost insuperable impulse to procure self-abuse actively for themselves; concerning this case, which requires greater prudence, it will be said in q. 5.



VIII. Observations.

A. "As regards penances to be enjoined or counseled, those are more useful for adolescents which help to implant a good custom or extirpate an evil one, e.g., 1) that for a time they duly discharge morning and evening prayers; or 2) that they make an examination in the evening for eight days; or 3) that they devoutly be present at the sacrifice of Mass (for some days) and offer it for obtaining a certain virtue or extirpating a vice; 4) if they are given to drinking, that in the next week (or month) they not approach an eating-house, not associate with these or those companions, or that for some days in honor of Christ or the Blessed Virgin or the guardian angel or a saint, outside the time of lunch and dinner, they eat or drink nothing; 5) if they are given to play, let them similarly abstain for a time; 6) if they are given to idleness, that for the next fifteen days they study for an hour in the morning and for an hour after lunch; let them read a serious or spiritual book, approach an image of the Blessed Virgin hung in their room, and ask through her intercession the grace of spending well time so precious, granted from the merits of Christ for working out salvation; 7) if they are negligent in divine things, that for some weeks they never be absent from catechism, sermon, Mass, etc. And one must proceed similarly in other customs" (Reuter, Neo-confessarius, n. 108).

B. Since in our age all men of whatever condition wish to inquire into and read curious things, all are to be exhorted to read good books: honorable ones, which licitly recreate; serious ones, which usefully instruct; especially pious ones, which induce to virtue and devotion. Besides, let them altogether abstain from reading evil writings, daily papers, newspapers, whether obscene or impious, especially those which attack the Catholic faith or all religion.

C. For those who go to the university or labor in industrial workshops, associations of Catholic students or workers are to be commended, by which their Christian life may be protected. And it is also of the highest importance that these young persons have a pious and learned priest to whom they can faithfully expose not only the motions and temptations of their soul, but also the difficulties and objections which they have heard against the faith, so that those may be dissolved. And also they are to be prudently taught concerning dangers, if they are exposed to any, as to chastity, and, if necessary, concerning things pertaining to sexual life.

D. Young persons are especially to be questioned concerning depraved thoughts, indecency in speech, idleness and the manner of spending time, squandering money, vanity in dress, etc. They are to be exhorted to conceive horror of excessive familiarity or morose looking at the other sex, and of all foul speech; indeed that they rebuke and flee companions who wish to mix in conversations about dishonorable things and to seize the occasion of secret conversation. Wherefore, excepting the most approved, let rather three than only two walk and play together.




	Those who are sensitive and sanguine feel promptly and vividly, but not intensely and perseveringly; wherefore they are very unstable. Hence, if they pursue piety and devotion, they easily sin and conceive contrition, but, forgetful of promises, soon relapse into sin. Among the sanguine are numbered Mark Antony, Louis XIV, and Mirabeau.






	Those who are sensitive and nervous feel much more intensely and durably; whence also in them passions, whether toward good or toward evil, are much more vehement (and therefore moral character depends especially on the object toward which they turn themselves). Yet they likewise have some instability from the diverse emotions to which they are given (e.g., Voltaire, Frederick II), and easily become melancholic when they cannot attain the ideal perfection which they pursue (thus Pascal).






	The choleric act not only intensely but perseveringly with the greatest force; they are ambitious, wish to dominate others, and to acquire glory in whatever way. Thus Caesar, Cromwell, Napoleon I.






	The phlegmatic are of two kinds: some weaker, almost destitute of all energy; others stronger, who, although more coldly and slowly, nevertheless can act with great vigor and unconquered constancy. Thus are many Dutch, among whom William, afterward made king of England, stood out.



Cf. concerning these Fouillee, Temperament et Caracteres, Paris, 1895.

Let the confessor strive with all his strength to help younger persons so that whatever good is in their character he may assiduously cultivate, whatever evil he may correct by contrary acts. The psychological notion of the various temperaments is especially useful to him, so that he may direct his penitents more safely to the practice of the virtues:




	The sanguine are gentle, affable, spirited, liberal, tractable, but also fervid, contentious, prone to pleasures and loves: joyful and light of soul, they love delights, willingly enter friendships, are lovers of society, etc. They are to be urged both to strive to restrain fantasy and imbue it with pious images, to renounce the pleasures of the senses in lesser matters so that they may learn to gain victory over themselves, to put on graver morals, to say farewell to vanities and empty friendships; and to accomplish all things more deliberately and constantly from conviction and love of due duty, lest, moved by passing ardor, they assume something beyond their strength, and afterward, cast down in soul, fall into despair. Similar things hold, proportion having been kept, concerning the nervous; for these are very excited, most prone to love, whence they easily conceive affection, and are subject to venereal commotions. Yet they are changeable and fanciful, prone to impatience and jealousy; whence among them love from tenderness sometimes is converted into aversion.






	The choleric are bold, spirited for undertaking, generous; but also precipitate, impatient, irascible, proud, inhuman, hard, tenacious in purposes conceived. These, as also the nervous, are to be moderated lest, because of too much ardor, they indulge excesses, but especially they are to be moved to turn their passions to good ends. Besides they are to be fortified against the dangers of anger, vengeance, hatred, and enmities, and admonished that they distrust themselves.






	The melancholic are circumspect, modest, thoughtful, constant; but also singular, suspicious, lovers of their own judgment, critical: they can scarcely enter friendship, love solitude, are moved to hatred, envy, vengeance. These need consolation, lest they be oppressed by sadness and desperation; they must avoid solitude, idleness, and envy; they are to be occupied in useful labor, exercised in virtues toward the neighbor.






	The phlegmatic are meek, faithful, peaceful, docile, but also can be pusillanimous, inconstant, idle, tepid; they are with difficulty excited to good, lack fervid passions, are easily content with mediocrity, love peace and quiet, indeed are accustomed falsely to attribute peace and rest to virtue. These are to be animated and excited lest they become drowsy, lazy, and lax; yet they are not to be sharply reprehended lest they cast down their spirit. They are to be lifted up to consideration of eternal things so that they may despise earthly goods and evils, and make efforts toward greater things.




Question IV: Concerning Men and Women

I. Importance of the confession of men. - Regularly, in ministering Penance, men are to be preferred to women, both because more often they have committed greater sins and are more in need of confession, and because their confessions are more fruitful, as of those who are furnished with greater reflection and constancy, and because, if they are instituted and preserved in Christian life, the good will be better, which extends more broadly and is of greater efficacy. Hence greater care is to be expended upon them than upon pious women, as being more necessary and useful; especially upon those who are not much solicitous concerning piety and rarely confess, concerning whom we shall speak specially in the present matter.1

1 Cf. Reuter-Lehmkuhl, Neo-conf., nn. 118 a and b; Frassinetti, Th. M., diss. 15, § 2; Berardi, Praxis conf., nn. 1134 and 1083.

But in our times it is to be lamented that many men, especially in greater cities and industrial regions, and from almost all ranks, exist alienated from frequenting the sacraments and the exercise of religion. There are several causes of this evil:




	several are so immersed in material and temporal things that they can scarcely lift the soul to higher things;






	then morals exist depraved, which many do not wish to amend, or despair that they can amend, whence it happens that they exclude themselves from the sacraments of the Church;






	finally faith itself languishes or even is extinguished, which is the root of all Christian life and honesty of morals. This loss of faith is prepared and effected by:



a) curiosity for knowing, pride, and the striving for every kind of liberty and dissolution, which bears any subjection with difficulty;

b) desire of reading impious and irreligious things, and the practice of conversing with unbelievers, who are now found not only among cultivated men but even among the common people themselves;

c) pleasures and lust, which extends very widely and, every shame having been laid aside, goes forth into public; indeed it is openly praised, or now is not regarded as a vice, or is counseled by physicians themselves;

d) immoderate labors, whether from necessity for sustenance, or from an immoderate thirst for temporal goods, or from an excessive part given to public or social life, which leave no time for thinking of heavenly things and for piety.

II. Manner of acting with men. - That a remedy may be furnished for the aforesaid evils: 1) care must be taken that men are not forced to wait, lest, namely, they go away and no longer wish to return; indeed if possible, let the confessor hear them before women, because they are more impatient and occupied; whence it is to be feared that they go away, while women more easily return;




	they are to be received with a joyful countenance and affectionate affability, so that they understand that the confessor gladly hears their confession, even if they are of inferior condition;






	rules of perfection (excepting religious men or very pious men) are not to be suggested to them; but rather the confessor will be wholly in this, that they conceive a great horror against mortal sin and satisfy the duties of their proper state;






	toward them one must proceed with greater indulgence and every possible kindness, declaring to them only those obligations concerning whose existence there can be no doubt; sincerely, however, indeed let the confessor be altogether firm and inflexible if it is a question of flight from a voluntary and proximate occasion, of the burden of restoring, and of proper duties; excessive kindness in this would be cruelty;






	they are not to be rebuked and scolded with harsh manners, but rather to be beseeched with fatherly charity, from which it will happen that, if the confessor must absolutely require something, they understand that he acts from the necessity of office and from true charity, and cannot do otherwise, for their good;






	in one word, care must be taken that they remain content; hence thus they are allured to return, and this especially if they are great sinners, or if they rarely approach the sacrament.



III. Special counsels. - Especially a) one must insist that men joined in matrimony not neglect care of the family and domestic life, but hold this obligation as principal;

b) nevertheless they are not to be enclosed between domestic walls, lest they abstain from public affairs, especially good Catholics; but they are to be exhorted, as far as possible, to enter assemblies for the defense of religion and social order;

c) attention must be given to what they read and whom they frequent, so that they decline association with the impious and are turned away from depraved books or newspapers; the more cultivated from those which spread the errors of liberalism and indifferentism, the common people from socialistic writings; indeed good books or daily papers are prudently to be commended to them.

IV. Danger in the confessions of women.2 - No one will deny that of all the rocks upon which a priest can strike in this age, none is more mournful and full of dangers; whence all authors of moral, ascetical, or pastoral theology, and all who have written for priests devoted to the sacred ministry, insist that the relations of confessors and penitents of the female sex be duly regulated. The reasons for this are:

2 Cf. Reuter, o. c., nn. 110-113; St. Alphonsus, Pr. Conf., nn. 110-120; Frassinetti, Th. M., diss. 15, § 3; Berardi, Pr. Conf., nn. 1135 and 1083; Aertnijs, Th. P., nn. 139-143.




	The female character: a) ordinarily women, furnished with vivid imagination and sensibility, manifest lesser reason and will, whence they are moved by sensible things, inconsiderate and inconstant; curiously inquiring and speaking much; adhering more to minute circumstances than to solid and immutable principles; easily moving complaints and exaggerating many things, even without knowing it; b) weaker by nature and conscious of their own infirmity, they attempt to attain their end by various artifices, roundabout ways, and insinuations, and with marvelous patience; c) made for man, and naturally subject to him, they are easily subjected to him, gladly enjoy his society, naturally seek him, especially a priest or religious, either because he is not attached to another woman, or from vanity because he enjoys consideration, or because the generous character of his vocation allures; but if they love someone, love easily passes into vehement passion; d) ordinarily less depraved than men, women become worse if they are corrupted, in which case they rage more and are much more dangerous.






	Hence the first danger to be feared is excessive confidence toward women: they are not easily to be believed in their complaints and tears, but rather to be exhorted to patience; nor are they to be heard in those things which they say concerning others; nor must anything more be asked by them than can be publicly repeated; nor must response be made to insidious questions by which they strive to know our ideas, gestures, and especially weaknesses, chiefly facts which regard the clergy or a religious Order.






	A graver danger is excessive or inordinate affection toward them. Rare are the women who do not furnish occasion for this; they are accustomed rather often, without depraved intention, sometimes also maliciously, to provoke it:



a) There are many who, by multiplying signs of kindness and tender attention, devote themselves to the priest; by these their affection is nourished and increased, and by these the priest does not always remain unmoved. But if he yields somewhat, a dangerous temptation easily arises as regards persons with whom he converses more frequently and more intimately, especially while beauty is present in those persons.

b) Others, led by a certain need to love and to be loved, deliberately seek to provoke the affection of the priest; toward these it will be opportune to use the greatest vigilance, and besides, as far as possible, to teach them to seek satisfaction of the aspiration either in a higher love toward Christ, or in legitimate conjugal union.

c) Finally others, shameless, intend the same from malice; these are known by lighter and excessively free acts to which they ordinarily have come because of imprudent concessions of the priest. These must be irrevocably refused, because for them the priest can now procure no good; whence let them seek another confessor for themselves, whom besides they will easily find.

Therefore, although there are certain more excellent women who, most distinguished in virtue, are raised even above men, nevertheless such strong women are very rare, and still rarer are those altogether safe, who furnish cause for no danger: for we are all fragile and can fear a fall. Hence neither age, nor virtue, nor the greatest perfection, nor the religious habit can be a legitimate reason for leaving behind severe cautions.

V. Manner of acting with women. - Therefore the confessor, especially a younger one, if he is considerate and prudent, cannot fail to fear that danger. This holy fear will be for him a guard. But he who fears danger will use the following means.




	He who fears danger assiduously and fervently begs divine help, and, in exercising his ministry, often lifts his heart to God for preserving that tranquility of soul, indeed, as it were, insensibility and indifference never to be esteemed enough, lest toward a woman he conceive an affection which can be ruinous and so easily steals in, especially among the young.






	He who fears danger guards the eyes, and never casts them upon penitents approaching or departing, nor considers them with fixed gaze. Some immediately know all penitents... blessed are those who know none, unless perhaps someone had to speak to one outside the confessional: it will be a sign that he has excellently guarded heart and eyes.






	He who fears danger does not use excessively familiar expressions or soft words which savor of sensual affection or arouse passion, but speaks to penitents modestly, seriously, and altogether reverently, even if they do not expect such observance, regarding in them only the image of Jesus Christ redeemed by His blood. Speech with women, says St. Bernard, should be (even in confession) rare, not too frequent; brief, namely concerning necessary matters, so that even in spiritual counsels brevity and simplicity are pursued; and austere, so that one always proceeds with fatherly gravity and altogether avoids expressions of excessive tenderness and levity.






	He who fears danger has rectitude and great purity of intention, and severely closes the entrance of the heart to tender affections, even if they are provoked by excellent gifts of soul or singular virtues which shine in one or another; indeed toward such there is need of greater advertence, because the danger is of greater adhesion, and spiritual love is accustomed to transgress due limits: for sanctity, as experience has proved, rather often furnishes an occasion for hallucinations.






	He who fears danger questions most purely in certain matters: content if he knows the species of the sin and its causes and occasions, he does not inquire curiously concerning the manner.






	He who fears danger beware of every friendship and familiarity with women, and holds them, even if he hears them for several years, as strangers; he does not visit them at home, nor permit them to come to his home for the sake of speaking. For if he is younger, there is need of vigilance; if old, that he may be an example to others, nor even then is danger always absent.



By using these cautions he will be able to hear confessions without having to lament any fall in the exercise of the holy ministry, with the grace of God.

VI. Things especially to be avoided. - 1) Let him remember Ecclus. XLI, 15: "Have care for a good name," so that he not only be chaste, but take care to be held as such, far from every suspicion of a less pure conscience, after the example of Christ, who never suffered anything to be objected to Him against chastity. But if it is necessary outside confession to see his female penitents, let him act circumspectly, let him not sit alone with one alone in secret, touch the hand of no one, nor permit his own to be touched by any.




	Let him beware besides lest he seem to bear it badly if penitents happen to turn aside to another confessor: for this proceeds from inordinate affection and can be an occasion of sacrilegious confession. Wherefore if the penitent manifests the desire of approaching another, let the priest congratulate her, unless perhaps he knows the confessor to be less suitable; in that case let him take care that she approach another to whom she is unknown. But if she herself has approached another, let the confessor not ask concerning the time at which she last confessed; in these things, namely, let him preserve total indifference.






	When an unaccustomed penitent approaches, let him not show that he knows her; but if it happens once or another time, let him ask nothing; if, however, it were a question of a stable change of confessor, the motives would have to be inquired into, for the sake of giving useful counsel.






	Let the confessor beware of all partiality among various penitents.






	In worldly persons, that they may be corrected, attention must be given to the sins proper to them, especially if they are, or think themselves to be, of better condition. "Certain women sacrifice a great part of the day to pride or vanity by arranging the body and painting the face; they stand at the door and frequent the church that they may see and be seen; they desire to be praised and honored; they envy praise and honor in others and detract from them; they follow luxury in clothing, bear the breast uncovered, love visits, lose time in playing and chatting..., turn morning into full day, neglect divine things, or wish to be present only at the last Mass. Their idol is comfort and the feminine world" (Reuter, Neo-Confessarius, n. 111). But if such women are married, they will watch more over vanity than over the domestic matter and offspring to be educated; to these the obligations of state are to be firmly expounded and means of amendment prescribed.



VII. Concerning widows Aertnijs notes, Th. P., n. 143, q. 2: The confessor: "1. as far as lies in him, should give effort that they guard chastity. If the effort should be vain, let him impel them to second nuptials. 2. Let him exhort them to administer the family diligently, keep their children in duty, and preserve their authority entire. 3. Those who conduct themselves honorably and have decreed to abstain from second nuptials, let him confirm in their purpose; and therefore let him admonish them that they immediately refuse any suitor whatever, and beware all familiarity with the other sex, for otherwise the purpose would vanish shortly. 4. Let him turn rich matrons away from a life given to idleness, vanity, and delights; but let him excite them to performing works of piety and charity."


Question V: Concerning Abnormal Persons

I. Various pathological states. - Causes of nervous agitation, not rarely occurring in present times, which more or less impede human liberty and moral life, are pathological states or diseases of the mind, which are so called not because the soul or spiritual faculties can be sick in themselves, but because, on account of badly affected organs of the body, specifically centers of the brain and sensitive faculties, they are impeded in action, either transitorily or permanently. Now those who labor under such a morbid state are commonly called abnormal. These are distinguished according to diverse genera, according to their diverse illnesses, the principal of which are numbered here:1

1 Theologians are accustomed to treat of these in the doctrine concerning human acts. We have taken the principal things from Vermeersch, Prummer, and Tanquerey; Salsmans also has excellent things in the work Geneeskundige plichtenleer and in the article Abnormalen in den biechtstoel, in Pastor Bonus, Aug. 1927. Besides, the following can be compared: P. Janet, Les Obsessions et la Psychasthenie, Les Nevroses, Nevroses et idees fixes; Dr. Raymond, Nevroses et Psychasthenie; Rauh and Revault, Psychologie appliquee a la morale; Ribot, Les maladies de la volonte; Grasset, Demifous et demiresponsables, Psychisme inferieur, La responsabilite des criminels; Axenfeld and Huchard, Traite des Nevroses; Pitres and Regis, Les Obsessions et les Impulsions; Van Velsen, Hypnotisme, suggestion, psychotherapie; Francotte, La raison et la folie (Rev. des Q. scient., d. 27); Vigouroux, Traite de medecine, t. III; Dubois, Les psychonevroses et leur traitement moral; Pere Raymond, Le guide des nerveux et des scrupuleux; Eymieu, Le gouvernement de soi-meme (vol. 2); Surbled, La morale dans ses rapports avec la medecine et l'hygiene, t. III; Boule, Questions de responsabilite (N. R. Theol. 1910); D'Agnel and d'Espiney, Direction de conscience et Psychotherapie des troubles nerveux; Capellmann-Bergmann, Pastoralmedezin (Latin and French versions); Familler, Pastoral-Psychiatrie; Bessmer, Storungen im Seelenleben, Die Grundlagen der Seelenstorungen, Seelische Hilfe bei Nervenleiden, Die Krankhaften Hemmnisse der Willensfreiheit (in Stimmen); Schloss, Propadeutik der Psychiatrie (French version); Huber, Die Hemmnisse des Willensfreiheit; Krieg, Die Wissenschaft der speziellen Seelensorge; Romer, Psychiatrie und Seelesorge (an excellent work although the author is Protestant); Weber, Zwangsgedanken und Zwangszustande in pastoral-psychiatrischer Beurteilung; Tummers, De nieuwere richting in de strafwetenschap; Van der Hoeven, Psychiatrie (where sometimes there are positivist conceptions); Roels, De Psychologie van den wil; Schimm Van der Loeff and Barnhoorn, Zielsziekten en hunne verpleging; Antonelli, Medicina pastoralis; Gemelli, De scrupulis, psycho-pathologiae specimen, etc., etc.




	Phrenesis, in which the sick put forth false judgments that are radically incurable, because they are deceived by perpetual or temporary hallucinations, or have disturbed associations of imagination, so that their psychic life can be equated with the life of those dreaming. Hence in delirium (even if it is monomania, or hallucination circumscribed to one topic) they are not free; during intervals of delirium nothing of itself impedes liberty.






	Obsession so occupies the mind that the obsessed person is bound to think or do certain things. It disturbs practical judgment sufficiently, so that more often room is left only for light fault, and mortal sin can scarcely be given in them. But, besides perpetual obsessions, there are others which are generated only in certain circumstances; whence outside the state of obsession, the sick are held by the precept of fleeing occasions of morbid excitation toward committing dishonorable things, and if they freely violate this, they are guilty.



To obsession are reduced phobias, fixed ideas, and more intense scruples.2

2 Concerning remedies and education against obsession and phobias, cf. Prummer, Th. M., I, n. 95; and Vermeersch, Th. M., I, n. 85.




	Blind impulses or invincible propensities can exist in a morbid state, whether they immediately obtain an act that is not deliberate, or overcome fruitless resistance, so that the act is nevertheless elicited. Hence some are merely mechanical or motor, which often are without affection, as, for example, in an idiot; others are psycho-mechanical or even merely psychic, which occur with more distinct perception and stronger affection, and often leave partial liberty.



All suppose a suggestible person, for his passive docility depends on the intensity of a certain phantasm which rather easily generates an insuperable motion. Thus some are known to be prone to lies, others to internal blasphemies, others to suicide or homicide, others to thefts, drunkennesses, or fires, according as they labor under kleptomania, dipsomania, pyromania. Yet with these must not be confused those who from habit are thieves, drunkards, liars, etc.; for these certainly are not abnormal, but sinners from malice.

It is not easily discerned whether the impulses are truly irresistible, but it must be judged from all circumstances whether liberty is only diminished or taken away. The latter can easily be supposed a) if the action cannot be explained by natural concupiscence, b) if after the evil action the soul has remained quiet and content, c) if something is done which one otherwise altogether abhors; yet liberty is not always taken away. Hence those things can be applied which are handed down in the Treatise on Human Acts concerning violence, fear, and concupiscence.




	Abulia renders the will powerless to will efficaciously that which is desired, whether it remains idle, or, as if unwillingly, is compelled to seek or flee certain things against its practical judgments. In the first case, the sick person is often excused from certain positive duties, because liberty is at least sufficiently diminished; in the second case, what has been said concerning impulses holds.



Abulia, however, is sometimes not universal, but limited to certain acts or certain times. Besides, it can be voluntary and free in the cause, when someone knowingly and freely has induced this state, e.g., by constantly abdicating the will without sufficient reason.




	Neurasthenia is a pathological state consisting in habitual fatigue of the nervous system from an organic or psychic cause, in which the nerves appear weakened and exhausted, so that the agent, although master of himself, labors under the greatest inconstancy and is greatly depressed physically and morally. Wherefore liberty is diminished, though not taken away. Hence the sick can rather easily be excused when, yielding to weariness, they neglect certain positive precepts, especially merely ecclesiastical ones, as an excessive burden. Nevertheless, of themselves they are to be judged to sin if, because of sadness, they seek shameful delights to which the illness itself does not impel.






	Hysteria, although its cause is disputed, also carries with itself disorder and disturbance of the nervous system, but much graver than neurasthenia. It consists in an immense morbid suggestibility, from which sensibility is diminished or for a time extinguished in certain parts of the body (anesthesia), while in others it is rendered much more intense (hyperesthesia); there also arise motions of the body more or less disordered, and also vivid hallucinations or vehement passions which are very unstable and greatly impede the free exercise of the will, as also right judgment and moral sense. Hence in practice, only from all circumstances, and from the declaration of hysterical persons themselves, can it be known how much liberty remains in them. Yet hysterical agitation (crise, acces de grande hysterie) cannot be combined with grave guilt.






	Still graver is larvate or hidden epilepsy, which impels one to perpetrate various strange, shameful, atrocious things: to inflict injury, blasphemies, shameful conversations, striking, homicide, etc.; not indeed constantly, but with longer intervals interposed, without the sick person retaining memory of all these things. Epileptic agitation or crisis certainly cannot be combined with grave guilt. But outside times of frenzy the mind is sane and perfectly free; unless sometimes a transitory psychic disturbance comes upon it.3



3 Speech is not instituted concerning hypnotism, because it is not an illness, but a phenomenon induced by an extrinsic cause.

All the aforesaid disturbances, even if they affect affection or the will, seem to draw their origin from an obscuring or diminution of intellectual cognition.

II. Conjectural signs of invincible inclination, by which it can more or less be discerned whether someone has yielded to an ineluctable inclination, are taken from various circumstances, especially taken together:




	if on several occasions, and as if instinctively and swiftly after the manner of a mere instrument, he has placed some action, without any proper advantage, sensible delight, or satiation of a base instinct;






	if he acted from a certain nervous anxiety or unrest which, when the action has been performed, immediately falls and becomes quiet; while on the contrary in a tranquil and quiet state he never acts thus;






	if sincerely, and without any dissimulation, he wonders at his own operation, and spontaneously affirms himself conscious that he acted under the impulse of a certain violence;






	finally, if he seems infected by hereditary blemish, by which, namely, his parents or blood-relatives also seem to labor under the same pathology.



Especially, in the matter of chastity and lust, there is sometimes given an abnormal propensity, as if invincible, toward sexual delight, namely sexual hyperesthesia or erotism, which according to the different sex is called satyriasis or nymphomania. Different species of this are numbered:4

4 Concerning these, our Questions concerning Chastity and Lust, pp. 99-102, can be compared.

a) a most vehement propensity to procuring self-abuse, especially among certain young persons of either sex;

b) exhibitionism, or an inclination to display in public the sexual parts or operations, every shame having been left behind;

c) homosexuality or uranism, that is, a perverse inclination toward the same sex, and as it were insensibility toward the other sex;

d) sexual perversion, by which venereal delight is procured from those things which are not by nature fitted to procure it. This is manifested in sadism, by which they inflict violence and torments on others to procure sexual delight for themselves; in masochism, by which, on the contrary, with a view to the same delight, they wish to undergo violence and torments; in fetishism, by which lust is excited by the sight or imagination of indifferent things (hair, shoes, cloths, etc.) which the mind conceives as associated with sexual things. In healing this, it is necessary to break apart that association and, as far as possible, erase it from memory.

III. As regards imputability and responsibility, the Determinists and Criminalists are not to be heard, who hold almost all malefactors as irresponsible sick persons, nor many physicians or cultivators of Psychiatry, who too easily deny the liberty and imputability of actions. But on the contrary, the better among them affirm not only that liberty generally is not extinguished, but also that the greatest influence is exercised by the soul upon the body, notwithstanding the latter's native propensity; and therefore in curing mental illnesses they are accustomed to use suggestion or moral persuasion, and indeed acknowledge the beneficial influence of the priest. Besides, for the greater part men are healthy, not abnormal; the latter constitute an exception.

Hence for practice let it be noted:




	abnormal persons remain perfectly free in relation to other matters in which they are not abnormal;






	in those matters about which they labor under abnormal affection, liberty and imputability are often attenuated and diminished, yet not in such a way that what is mortal always becomes venial;






	generally, however, liberty is not extinguished; wherefore this is not to be supposed, but on the contrary sufficient liberty is presumed to be present;






	even if liberty is greatly diminished or extinguished, this can be, and rather often is, voluntary in the cause: for the more conscious they are of invincible propensity, the more they are bound to flee occasions and circumstances of morbid excitation by which they are carried to dishonorable things;






	in the case in which responsibility is greatly diminished or almost extinguished, this is not to be said to penitents, because it would increase their concupiscence and induce them to more rash acts, so that now, without any rein or restraint, they would rush into vice: namely, despairing of resisting, they would think that all things are now permitted to them.



Wherefore confessors judge imprudently who immediately from a few indications conclude to grave abnormality, and much more who therefore conclude to inculpability and excuse; they act still more imprudently if, for the sake of consolation, they reveal this to such penitents.

And thus especially in the matter of chastity, in relation to those who have an extraordinary erotic constitution (whether native, or adventitious from readings, spectacles, disordered loves), by which they are assiduously pressed by the lust of untamed flesh, so that the smallest spark produces a great fire which is accustomed to be extinguished only when passion has been fulfilled; they are filled with thoughts and phantasms and are agitated by vehement temptations of the flesh, and finally break forth into the deed. Such persons:

a) generally and of themselves cannot be excused, especially if they have come to the deed; nor even, if their responsibility is doubtful, can the aforesaid commotions and actions be permitted to them under the pretext that probably they are not formal sins: for it is not licit to expose oneself to the proximate danger of consent, even doubtful consent, but formal sin must certainly be avoided. This is, namely, a case in which systems of probability cannot be applied, but the safer way is to be chosen;

b) hence, as often as they at least have broken forth into the deed, they are rather to be presumed guilty, and then regularly they should not be permitted to approach holy communion without previous confession;

c) besides, unless they diligently use all natural and supernatural means, they are not capable of living chastely;

d) whence let the confessor pity them and help them with fatherly solicitude and great patience; therefore let him give courage to them for fighting, urge them to flee diligently all dangers of chastity, to pray frequently and renew a good purpose of resistance, to frequent the sacraments, to mortification in food, drink, and sleep, and also to use other physical means or certain medicines.

e) generally let him be kind toward them in conceding absolution, even if they are recidivists, because of their intrinsic fragility; yet if they were also in occasions, they would have to be treated more rigorously because of their proclivity to pleasures.

IV. As regards care and medical treatment, it must be noted: those who are abnormal in an acute degree are simply to be committed to a trustworthy and Catholic psychiatrist physician; for others the confessor can contribute to healing by rational persuasion and suggestion, so that, namely, obsessions, fixed ideas, and harmful impressions may gradually be diminished and erased from the mind. For this, divine help having often been invoked,




	let him excite the confidence of the penitent: for it is necessary that the latter wish to be healed and understand that this must be procured by his docile submission and education of the will;






	let him proceed with great kindness and at the same time inflexible firmness;






	let him seek indirect means by which he may little by little turn the mind of the penitent away from harmful things and fill it with healthy ideas and good affections. Thus, for example, let him act so that the abnormal egoism of the hysterical person may be wiped away; for this let him also counsel honorable distractions and delights, prohibit excessive exercises of mortification, and prescribe works of mercy and charity toward the neighbor.



V. Observation concerning hysterical persons. - Since the confessor must also hear hysterical persons of either sex, he must be fortified against the dangers and harms to which he is thereby exposed.

For this it will be useful to know the distinctive signs, or the stigmata of hysteria. These symptoms are almost infinite and always variable, so that in hysteria nothing seems constant except its inconstancy. But we hand down the principal signs to which the others are reduced.

A. Physiologically, hysteria is a mental illness which is manifested in a threefold phase: the first is the sensation of a little globe ascending from the belly to the throat, where it produces the sense of a certain constriction; the second is a nervous crisis with cries and destitution of the senses; the third is anesthesia or even partial paralysis.

B. Psychologically, however, the distinctive character, says Cardinal Mercier (Psychologie, n. 233), is mental incapacity for synthetic coordination, and therefore perpetual mobility of soul and abnormal inconstancy. "A certain marvelous change of affections of joy and sadness even to anxiety, irritability, fear, love, hatred, whose causes are in no way understood, renders these sick persons most troublesome to all who must deal with them." Thus the physician Capellmann, Medicina pastoralis, on the fifth precept, appendix concerning hysteria; and Prummer, Th. Mor., I, n. 96: "The hysterical person now exults with jubilation of mind, afterward because of futile reasons is saddened even to death; today with great confidence she approaches the confessor or physician and most faithfully observes their commands; tomorrow she complains about the confessor and physician as men without heart and intelligence." From this:




	Under the respect of sensation, perceptions are increased and exaggerated beyond measure in such a way that they also produce hallucinations. "Small impulses upon the sensible nerves," says Capellmann (l. c.), "move them to most vehement complaints concerning bitter pains; phantasy proposes images to them and brings them into a state which is very similar to ecstasy and somnambulism. Not rarely, under a simulated fervor of religion, lustful excitement, growing even to nymphomania, is concealed rather skillfully, so that those standing around, indeed the physicians themselves and younger clerics, are deceived in a pitiable manner." On the contrary, the illness can sometimes be so aggravated that a person otherwise modest casts away all shame and openly tempts others to immodesty.






	Under the respect of association, images and representations are so vivid that they are held as reality. From this follows a defect of truth and truthfulness, and as it were an appetite of lying. "This defect manifests itself both in actions and in words. The hysterical person deceives herself, deceives others, although she does not always do this knowingly or from malice. Hence in her are sometimes found actions which, considered at first sight, appear miraculous, e.g., heavenly visions, diabolical apparitions, fasting protracted for several weeks (but secretly she eats), indeed also bloody stigmata in the hands, feet, and side. Not rarely also the hysterical person narrates filthy lies concerning the matters and deeds of others, indeed most wickedly blackens the honor of the confessor" (Prummer, l. c.).






	Under the respect of affection, there is exaggerated egoism, or an immense propensity of ordering all things to oneself, so that all may attend to oneself. "In very many of these sick persons there arises an untamed desire of moving mercy and pity, of acquiring esteem for themselves and of turning the eyes of all to themselves" (Capellmann, l. c.); from which is born a demand for emotions and for intense life with the risk of dangers. "The hysterical person is accustomed to refer all things to herself. Wherefore she continually laments that other men do not consider her enough or offend her by manifold and actually futile things. From this she also tries that others may pity her. She feels great satisfaction if other men acknowledge or admire her pains, anxieties, labors. But if others seem to neglect her, then with all her strength, even by exaggerations and lies, she obtrudes herself and her state. She does not care for the neighbor except because of egoism. Hence also she often offends the neighbor, not indeed by grave deeds, but as if by needle-strokes, so that those cohabiting or often conversing with her must tolerate many inconveniences. In one word: the hysterical person, whatever she does, whatever she suffers, refers all things to her own honor or utility or satisfaction" (Prummer, l. c.).



From these things it is easily understood how greatly the cleric must beware of hysterical persons, Capellmann wisely admonishes (l. c.), "lest he be deceived by things sometimes very strange, and lest he be deceived by fraud from those sick persons who are very cunning and truly obstinate in pursuing the things which they have proposed to themselves. These sick persons, that they may satisfy their desire of deceiving, refuse neither pain, nor labor, nor troubles of whatever kind. Since perverse thoughts and frauds, whether known by the sick as such or not known, very often regard fervor of religion and piety, there is rather often given to a cleric, and especially to a younger one, an occasion that he truly be wearied by these sick persons, and often know late that he would better never have given work to them." Indeed, since they are liars, not rarely they falsely accuse others concerning lust committed with them; for this reason a priest outside confession should not speak alone with one alone, so that he cannot be calumniously accused.

It should be noted, however, that in hysteria, especially in a hysterical paroxysm, anyone very rarely dies; wherefore the priest, as regards administration of the sacraments, if a person whom he knows to be hysterical is laboring under a more intense crisis, must be cautious.

VI. Warning. - From the fact that in the civil forum certain persons are absolved from crime, one must not conclude to the absence of all imputability and guilt. Human law does not punish except those who are certainly proved guilty by external signs; besides, several crimes are not commonly punished unless they are committed by men of sound mind, of which sort certainly are not those who labor under psychological illness. Yet in the forum of conscience they can nevertheless be guilty.


Question VI: Concerning the Sick and the Dying

I. Concerning the Sacrament of Penance to be ministered to the dying. - Concerning ordinary dying persons nothing special occurs that must be said; only those are to be considered who cannot speak and at least apparently are deprived of their senses. These, in this way, are excused from the material integrity of confession; but they can be deficient in contrition or in its sensible manifestation, and in the essence of confession, which nevertheless are the proximate matter of the sacrament or the condition without which there is no absolution.

Concerning these the principle holds: they are to be absolved absolutely if they certainly are disposed, and have manifested that disposition in some way; conditionally, as often as it is somehow, even slightly, probable that absolution will profit them.

For the sacraments are for men, and in extremities extreme things are to be attempted; hence in a case of necessity it is licit to use doubtful matter and to expose the sacrament to the danger of nullity, provided some probability, even slight, is present of a valid absolution useful to the recipient. - Yet mere possibility does not suffice, since in practical matters probability, not mere possibility, is attended to; otherwise all would have to be rebaptized, and all priests reordained, because it is strictly possible that Baptism or Order was conferred invalidly.

In other words: the law of religion is that a sacrament cannot be exposed to the danger of nullity; the law of charity obliges one in a case of necessity to assist one's neighbor. But charity obliges more than religion. Hence in a case of extreme necessity, the law of religion ceases while the law of charity remains. For it is better to expose the sacrament to the danger of nullity, provided that it is in some way probable that it can be valid, than to leave a man exposed to the danger of eternal damnation.

Hence 1) a dying person is to be absolved absolutely: a) if he has in the present certain sufficient signs of contrition; or b) if, at the moment of absolution, wholly deprived of his senses, he now gives no signs, but previously gave certain signs to the priest himself; indeed c) if before witnesses he asked for the sacrament or for a priest and meanwhile lost speech and the use of reason. For in these cases there is contrition virtually remaining, and a sufficient confession made at least by means of an interpreter; and so great a necessity most certainly excuses from the material integrity of confession.




	A dying person who gives no sign of penance and has not explicitly given one is to be absolved conditionally: a) if he lived as a Christian; or b) if he preserved the faith. For such persons can deservedly be presumed to wish to die as Christians, and besides to have elicited an act of contrition before they lost the use of reason, or even then to elicit it through some lucid interval and perhaps to exhibit a sensible sign through sighs or movements of the eyes or lips or other things of this sort, although the priest does not distinctly perceive it. Hence they can be absolved, yet under condition, because contrition is not certain, but only some probability of contrition. Such are reckoned those who have preserved signs of the Catholic faith, e.g., medals, a rosary, a scapular; and unknown persons are equated with these if they probably are Catholics, because they have lived in a Catholic region. Indeed c) a Catholic dying person who in the very act of sin, e.g., in drunkenness, adultery, or a duel, lost the use of reason, according to some can probably be absolved in this way, provided from his life there is some probability of contrition, insofar as at the moment when he perceived that he was losing the use of reason, he perhaps changed his mind and detested the sin.






	In no way is he to be absolved who, after a life impiously spent, before he was deprived of the use of reason, positively refused out of contempt, unless such a manner of acting can be judged to have been revoked by some sign of contrition; for then every probability of conversion is lacking. For although, under the influence of an outstanding grace, he certainly could have been converted, this is altogether improbable, as being supported by no solid reason.






	In the same manner as Catholics, schismatics deprived of their senses, who are in good faith, can be absolved under condition, scandal having been removed, S. Off. 20 July 1898 and 17 May 1916.






	Likewise heretics who are in good faith, and at the same time admit the sacrament of Penance; not, however, if they reject it, because the intention of receiving it is lacking to them.1 And although they have the will of saving themselves, nevertheless they do not have the will of receiving the sacrament and confessing, or of saving themselves through such a means. Perhaps they would wish to confess if they knew the sacrament of Penance to be a necessary means of salvation; but now they do not will it.



1 Certain persons conclude by parity as for schismatics, and argue from the alleged decree of the Holy Office, 17 May 1916. But the decree speaks of schismatics, not of heretics; and the parity is not present, because schismatics admit the sacrament of Penance, but heretics generally do not.

When it is not licit to minister the sacrament to schismatics or heretics, the priest should take care that they elicit acts of faith, hope, charity, and perfect contrition.

It should be noted in the aforesaid cases that it is always expedient for the priest, before he imparts absolution, to address the dying person and excite him to contrition. For experience proves that there are dying persons who are able to hear, although they cannot speak or give certain signs; in which case they too are helped in this way toward contrition.

II. Practical corollaries. - 1) If concerning the value of the Baptism of non-Catholics there is a probable doubt, they must secretly be baptized under condition before they are absolved.




	In a positive doubt whether someone is a pagan, a heretic, or a Catholic, he can be absolved under condition.






	Those who are certainly dead cannot be absolved, nor anointed, even under condition; but from recent experiments it is established that life can remain for some time in the body, even when someone seems to have given the last breath, because generally life recedes from the body only successively. Hence certain persons who were apparently dead, e.g., suffocated, or rescued from water or fire, have been restored to life after three hours by rhythmic traction of the tongue. Therefore, the other conditions being posited, those can be absolved and anointed who by such a process give certain signs of life, at least sensitive life; indeed, under condition, those who, although they seem dead according to ordinary signs, are prudently judged to survive. Yet the complete cessation of the motion of the heart, lasting for some time, and invading corruption of the body, or putrefaction already begun, are deservedly held as certain signs of death; cadaveric rigidity is less certain.



In practice, when a certain sign of death is lacking, if here and now the judgment of a physician cannot be had:

a) in a case of wholly sudden death, generally they can be absolved within two or three hours, because then it is probable that life remains for some time because of the resistant vital powers, which are not immediately destroyed; not longer, because it is no longer probable, even if it is possible in an extraordinary case that life remains hidden even for some days. An exception is made if death was violent, e.g., from compression or tearing away of principal members, because then death is evident.

b) In a case of ordinary death from a long-lasting and gradually wasting disease, they cannot be absolved, because it is not probable that life remains.

c) In an intermediate case of death, from a long-lasting disease but with a sudden new influence, which is called a "complication" and greatly accelerates the expected death, they seem able to be absolved for a space of about half an hour after apparent death.




	The condition to be added is this: if you are capable, but not that one: if you are disposed. For since it is probable that one contrition, namely sincere but not appreciatively supreme, is required for the capacity and validity of receiving absolution, and another, namely appreciatively supreme, for the disposition required that it produce fruit, grace, and therefore that the sacrament can revive: the formula if you are disposed, in a case in which the disposition were absent, would render the sacrament altogether null and would forever impede its reviviscence. On the contrary, the form if you are capable would leave the sacrament valid in a case in which that lesser contrition was present which would suffice as a part of the sacrament, while that greater contrition was not present which is required as a disposition for justification; whence, when the dying person disposes himself by greater contrition, the sacrament would revive and the penitent would obtain the effect of grace. And in this sense Cajetan, in his little work on confession, St. Antoninus, and the old Thomists, such as Capreolus and Paludanus, interpret St. Thomas, Supplement, q. 9, a. 1.



With greater reason the same must be said of Extreme Unction, because it is certain that disposition, namely contrition, is required only for the fruit, not for the essence and validity, but for this latter the intention alone of receiving the sacrament suffices.2

2 Concerning the sacraments not to be ministered under the condition if you are disposed, we wrote an article in the periodical Revue Eccl. de Liege, Nov. 1909, which quite generally received the approval of experts. Nevertheless Fr. Castillon moved certain difficulties in Nouv. Revue Theol., May 1910, which we subjected to examination and to which we gave satisfaction in Revue Eccl. de Liege, July 1910. No further response succeeded this.




	In a case of extreme necessity, the shortest form is to be employed: I absolve you from all censures and sins in the name of the Father and of the Son and of the Holy Spirit. Amen.






	But how many times can a dying person be absolved? If he is in possession of himself, as often as he makes a brief confession or manifests signs of sorrow anew and wishes to receive absolution. If he is deprived of the senses, as often as there is a probable reason of a more certain disposition or of a new necessity; to do this without a special reason twice or three times in a day, or with a space of three or four hours intervening, as certain persons say, does not seem to be admitted, because there is not a sufficient reason for so easily exposing the sacrament to the danger of nullity.



III. Concerning Extreme Unction. - Extreme Unction is not to be given to all Christians who are in danger of death, but to adults dangerously sick; for, besides Baptism, there is required for its validity that one be a) a sinner and therefore an adult, or have the use of reason; b) dangerously sick; c) intending to receive the sacrament. Therefore the following cannot receive the sacrament:




	The insane, unless previously they had the use of reason and then formed the intention of receiving Extreme Unction.






	The healthy, even if they are in extrinsic danger of death, as those condemned to death; those about to navigate or fight dangerously, unless after they have received a lethal wound; women who regularly give birth with some danger of death, unless death is to be feared on account of a special infirmity, or their strength has already been greatly weakened from childbirth; and those about to undergo a dangerous incision, unless from an illness already contracted they are in danger of death. - On the contrary, those can be anointed for whom, from illness, there is not only imminent but also probable intrinsic danger of death, as all who have contracted an infirmity that will probably bring death, those infected by poison, the gravely wounded, those who after surgical incision are greatly weakened, indeed also decrepit old persons even if they labor under no special disease, for old age itself is for them an incurable disease, can. 940, § 1.






	Those who do not intend to receive the sacrament; but an actual or virtual intention is not required, but a habitual intention, not retracted, even implicit, suffices, such as the intention of Catholics not to die without the sacraments, or of dying as a Catholic; not, however, the simple intention of saving oneself. Hence:



a) Of itself and regularly Extreme Unction is to be given to all the sick to whom absolution is granted, even if they are deprived of the senses. The reason is that it is a more secure means of salvation than absolution itself, for it is certain that Extreme Unction remits mortal sins, Jas. V, 15, and it is also certain that it is valid if absolution certainly valid cannot be had. For when sufficient external signs of contrition are lacking and therefore absolution is very doubtful, Extreme Unction is received validly, because contrition, which is a part of the sacrament of Penance, is not a part of Extreme Unction required for its validity, but only a disposition for its fruitfulness.

b) Accidentally, however, it can happen that Extreme Unction must be denied, when it cannot be given without the scandal of those standing by to some impious man already deprived of the senses, to whom absolution was granted secretly; likewise to him who now appears dead. Scandal can often be prevented by secretly administering one anointing, or even by admonishing those standing by; but if this cannot be done, the sacrament is to be denied, because the spiritual evil of many prevails over the conjectural good of one.

c) In doubt whether the sick person has attained the use of reason, whether he is actually placed in danger of death, or whether he is dead, the sacrament is to be ministered under condition, can. 941.

d) Extreme Unction is to be ministered absolutely to all, even sinners, who in life had an intention, not retracted, of dying as Catholics, can. 943; under condition, if you are capable, if it concerns unknown persons, or those who do not certainly live, as was already said, or sinners so impious that it can be doubted whether they have the intention of dying as Catholics; but not to those who, impenitent, contumaciously persevere in manifest mortal sin, can. 942.

e) In a case of necessity, Extreme Unction is to be ministered by one anointing only on the forehead, with the form: Through this holy anointing may the Lord pardon you whatever you have sinned. Amen. But if death has not followed, the other anointings are to be added as indicated in the ritual, and indeed absolutely, not under condition. The anointing on the loins is now to be omitted; the anointing of the feet can be omitted for any reasonable cause, can. 947.

IV. Concerning Viaticum. - To those deprived of the senses Viaticum A) is to be denied: 1. to sinners, even ordinary and hidden sinners, unless they have given certain signs of penance; 2. likewise to those whose disposition is unknown; 3. to the insane and the half-witted, unless previously they had at least the implicit intention of communicating. The general reason is that on the one hand the Sacrament is not necessary, and on the other hand reverence toward so great a Sacrament must be set before the conjectural utility of the faithful.

B) On the contrary it is to be granted to those who certainly are in the state of grace, provided nevertheless that every danger of irreverence toward the Sacrament is absent, which can arise from those who are furious, or who are going to vomit the Sacrament, or who are not able to swallow it. In a case of vomiting, Holy Communion is not to be given unless vomiting has ceased for several hours; a physician should be consulted, otherwise an experiment can be tried by giving a very little bread, and, if the sick person retains it for a sufficiently long time, a consecrated particle can also be given. But if a grave doubt remains, that great Sacrament, since it is not necessary, is rather to be denied than exposed to such irreverence.

It should be noted, however, that coughing is not to be confused with vomiting, because sputum does not come from the stomach; hence from coughing there is no danger for the sacrament, unless it is assiduous.

But if there is doubt concerning the capacity of swallowing, by way of experiment something liquid is administered to the sick person, and if this can be swallowed, the sacred Host or at least a particle can be conferred on him in a small quantity of water or wine by means of a spoon.

Moreover, even outside the danger of death, so that sick persons can swallow the host or particles adhering to the mouth, after the host there can be given an ablution of water or wine, although this is swallowed before the host; for the violation of the fast at least morally does not precede communion, indeed the law of fasting prescribes only that nothing be taken before the reception of the Sacrament, and this is fulfilled.

V. Cases. - In the article of death certain cases can occur which present a special difficulty, and which, unless they have been examined beforehand, could not be solved rightly.




	It often happens that a priest is called to a dying public sinner. In this case the sacraments are not to be ministered to him publicly, especially Viaticum, unless the scandal is publicly repaired; but if this is impossible, it can be brought secretly. And indeed:



a) regularly for ordinary sinners the public bringing of the Eucharist itself is a sufficient retraction or sign that they repent;

b) for great sinners a declaration is to be made by retraction before witnesses;

c) but for those who live in a proximate occasion, e.g., in publicly known concubinage, the occasion must first be removed; but if this is impossible, or if extreme necessity is urgent, absolution and Extreme Unction can be given secretly after a promise of removing the scandal; and communion is to be brought secretly, after a promise before witnesses of removing the scandal as soon as possible.

In a case of concubinage or civil marriage let it be examined whether marriage is not to be contracted for legitimating offspring or for fulfilling a promise; in which case the confessor should know that the Ordinary can dispense from all impediments of ecclesiastical law, excepting presbyterate and affinity in the direct line, can. 1043, and, if time is lacking to have recourse to the Ordinary, the parish priest or the priest himself can also do this, can. 1044.




	It can also happen that a woman or girl illegitimately pregnant, with no one knowing this, is in imminent danger of death. Now after the fourth month of pregnancy has begun, there is a founded hope of extracting the living fetus from the uterus of the dead mother. Hence the woman has a grave obligation to disclose the matter directly to some person, so that after her death a Caesarean operation can be performed and the infant baptized. She can accomplish this:



a) by writing letters in which she declares that she wishes the womb to be opened after death and the offspring to be baptized, which letters, signed and closed, she should hand over to a trustworthy person to be opened only after death. For thus, as far as can be done, provision is made both for her own good name and for the salvation of the offspring.

b) If she is unable or unwilling to write, let her manifest the matter by word of mouth to an entirely discreet person who will reveal the fact only after her death.

c) Other things being equal, for a duty of this sort the physician is to be chosen before others, who perhaps already knows the matter under professional secrecy, who can more suitably provide for the good name of the mother and family, and who, when necessity is urgent, can proceed at once to the section and Baptism; parents are less suitable, for perhaps through excessive fear of infamy they will abstain from revelation.

d) The confessor himself should take upon himself the burden of revealing only with difficulty and in the last place, especially if he fears that from this the sacrament may be rendered odious to the girl's relatives.3

3 De Smet notes, de Sacr. in gen. Bapt. et Confir., p. 257, note 3: "It will perhaps be better if the girl permits that, already before death, the physician or midwife be admonished most cautiously and under gravest secrecy, so that, when death supervenes, they may be ready at hand for the operation. It also seems good that, if it can be done, besides a suitable external person, also the father or mother be admonished by the girl herself, lest afterward they contradict the operation to be performed." We doubt, however, that these things will always be opportune.

But the confessor should induce the penitent to this by persuading and commending, not impose it as obligatory if he experiences that the penitent certainly refuses it; for then he would uselessly disturb good faith, which in fact would not profit the infant and would harm the salvation of the mother. If, however, she doubts and asks concerning the obligation, the confessor must confess the obligation.

To a girl who is sick from the pregnancy itself the sacraments can be brought secretly, in order to preserve her good name.




	The dying person can also be an impious man who by work or writing has attacked the faith. Concerning this case, if there is time, the Ordinary should first be consulted. But such a sick person is to be admonished concerning the obligation of removing scandal and retracting errors; for this end let him declare, by himself or through the confessor, before witnesses, that he retracts all errors condemned by the Church and professes Catholic doctrine whole and entire; or let him sign a formula of retraction; or at least let him consent before witnesses that the confessor publish his retraction. But if the scandal perseveres, it is to be removed insofar as possible, e.g., writings are to be removed from circulation, or a written retraction is to be published for reading.



But he who has given his name to a Masonic sect must besides abjure the sect, and, if possible and if time permits, give up Masonic insignia and writings, and manifest to the Ordinary the names of leaders, if he knows any.

It should be noted, however, that one excommunicated can be absolved from all censures in danger of death by anyone.




	Sometimes a dying person is bound to restitution or to reparation of damage; in this case:



a) if he is found in good faith, and no time remains for prudently admonishing him concerning his obligation, or it is foreseen that the admonition will not profit, this being omitted, he is to be absolved;

b) if fruit is hoped for, or if the penitent is not in good faith, e.g., if he doubts, then he is to be admonished and helped at once toward restitution, for if this can then be fulfilled, it does not suffice to transfer this burden to the heirs, to whom trust is not easily to be given;

c) if restitution cannot be made at once and the obligation is hidden, let him commit the money to the confessor, or rather to another faithful man, so that it may be secretly sent back to the creditor. But if he does not have the money, let him leave that sum to the creditor himself in the testament, omitting mention of restitution; or he can also add a codicil by which he orders the heirs to give a sum to a trustworthy person to be expended according to the will of the sick person; or if a notary could not conveniently be had, in regions or circumstances where his office is required, let him declare by word or writing that he has left a note with a third person for notifying what he wishes to be done after death, and that he wishes this to have the force of a testament;

d) if the obligation is not hidden, nor can it be fulfilled at once, let the confessor procure that restitution certainly be made through the heirs, whether by a note to be handed to the creditor, etc.

If the obligation of restoring is doubtful, as can happen in the administration of goods, let the sick person take care that, the matter having been examined, his own be given to each.

But if reputation is to be restored, let him do it in the better manner in which he can, by word, or by writing to be published if necessary, or by a retraction before witnesses who can attest publicly. But the best restitution of reputation is made through a third person of great authority.




	How should the priest act if, arriving with Viaticum to a hidden sinner and hearing his confession, he finds him indisposed?



Haine, Th. M. III, de Euch. q. 43, responds:

The priest a) "should strive altogether to dispose him;

b) If he certainly remains indisposed, because, for example, he does not wish to leave the proximate occasion, or does not wish to promise grave and certainly owed restitution, it is not licit to absolve him.

c) As regards communion, he is earnestly to be induced, after confession has been completed, to declare publicly that he no longer wishes to receive the Eucharist.

d) If he refuses to declare this and wishes to communicate, the Eucharist is to be ministered to him, although indisposed, lest the seal of confession be violated."

To avoid this danger, it will be better that in hospitals or clinical houses the priest, or the sister appointed for caring for the sick, not prepare all things for ministering Holy Communion on his or her own motion, but only after the sick person, having confessed, asks for it; but when the priest is asked, let him uniformly say: ask the penitent whether he wishes to communicate.

VI. Observations. - 1) To the dying to whom the sacraments are ministered, the general absolution according to can. 468 is also to be granted by any priest: "To any priest who assists the sick there belongs the faculty of granting to them the Apostolic Blessing with plenary indulgence in the article of death, according to the form handed down by approved liturgical books, which blessing he should not omit to impart."

Therefore under the name of general absolution comes the plenary indulgence which the Roman Pontiff imparts to the dying, by himself or by delegates, under the form of a blessing; and under this aspect it is altogether distinguished from the plenary indulgence which, without any blessing, those can gain in the article of death who possess a blessed or pious object, e.g., a cross or plaque, to which an apostolic indulgence is attached, or members of a confraternity to which such a privilege has been granted.

General absolution can be granted to all placed in grave danger, even from a cause other than illness, but the indulgence remains suspended and does not attain its effect except in the true and physical article of death. And therefore it neither ought nor can be repeated, nor given under several titles, in the same illness however long-lasting, since this would be altogether useless, even if afterward the dying person fell into a new mortal sin; - but it is to be repeated only if the sick person recovers and afterward falls into a new danger, S. C. Indulgences, 24 Sept. 1838; 12 March 1855; 12 Feb. 1842.

The conditions required in the sick person for gaining it, from the bull of Benedict XIV Pia mater, 5 Apr. 1747, are: a) that he not be excommunicated or manifestly impenitent; but if he is doubtfully disposed, let the apostolic blessing be granted as often as absolution or Extreme Unction is given, even only under condition;

b) that he has received the sacraments of Penance and Eucharist, if he can; but if he cannot, the state of grace suffices while he gives forth his supreme breath;

c) that he offer himself prepared to accept whatever shall please God, and to undergo death itself patiently in satisfaction for the punishments which he has merited by sinning;

d) that he devoutly invoke the most holy Name of Jesus by mouth if he can, otherwise in heart; and elicit an act of sorrow and charity.




	Commonly it is not expedient to hear the confession of a public sinner unless he has promised amendment and due satisfaction, for if he is unwilling to obey the commands of the confessor, the latter, blocked by the seal, will be held to minister Viaticum to an unworthy person. He will avoid this inconvenience if he does not admit to confession except one who is prepared.






	Viaticum, Extreme Unction, and the apostolic blessing are to be administered to children, provided they have sufficient discretion.






	Although a dying person, Noldin notes, Th. M. III, n. 459, is to be absolved before the administration of Extreme Unction, because Extreme Unction is a sacrament of the living and the complement of the sacrament of Penance, and because the Church so prescribes, nevertheless this is not required by so great a necessity that it would not be licit to anoint a dying person before absolution, where it is deservedly feared that time for both sacraments may fail.






	Sacraments ministered to sinners deprived of the senses, who gave no signs of contrition, are not a title to ecclesiastical burial.



VII. Concerning the manner of helping the dying.4 - Certainly no work of charity is more acceptable to God than to help the sick and the dying toward a holy death; wherefore one of the principal priestly duties is to have care of the sick. This principally regards the parish priest, who, says the Ritual, tit. 5, c. 4, n. 1, "as soon as he knows that any one of the faithful committed to his care is sick, will not wait until he is called to him; but of his own accord he should go to him, and this not only once, but often, insofar as there is need; and let him exhort his parishioners to inform him when anyone in his parish happens to be sick, especially if the illness should be graver." But, St. Alphonsus adds, care of the sick is not the duty of parish priests only, but the work of all confessors.

4 Cf. St. Alphonsus, Pr. conf., nn. 105-107 and 227-280; Reuter, o. c., nn. 209-227; Billuart, de Poen., diss. 6, art. 10, § 7; Aertnijs, Th. P., nn. 187-203; Theol. Mechl., de Poen. (4), n. 74, pp. 218-219; Berardi, Pr. conf., nn. 772-791; Marc, Th. M., II, nn. 1854-1855; Lehmkuhl, Th. M., II, nn. 645-658; Noldin, Th. M., III, nn. 292-295; Tanquerey, de Poenit., nn. 557-559.

For rightly exercising this duty authors are accustomed to hand down various admonitions, to be applied not invariably but according to opportunity; the principal of these we set down here. First:

A. General counsels: 1) "Let the priest approach the sick person," says the Ritual, ib. n. 7, "so prepared that he may have at hand arguments fitted for persuading; and especially examples of the Saints, which have very great force, by which he may console him in the Lord, excite and refresh him." - Therefore a) let him trust in divine help and pray to Christ, the Blessed Virgin, and the guardian angel for the sick person whom he visits, and whom he will not convince unless the grace of God so counsels as to persuade; b) and that he may help better, let him, as far as he can, explore the sick person's disposition, manners, and condition, on the way or in the house of the sick person, e.g., whether he is an educated and prudent man, uses his senses, has asked for a confessor, is believed to be near death, whether he has already confessed, whether he has made a testament, what kind of life he has led, whether there is something of some moment concerning which it is necessary to admonish him, whether he desires another confessor, etc.; c) then let him premeditate the manner of acting with the sick person, turning over in his mind what things are to be said and done.




	If relatives are foreseen as not easily going to admit the priest, a) let him take care, at least by indirect means and the intervention of friends, that he be called as a friend; b) but if he has attempted this in vain, with all prudence let him ask that at least for the sake of courtesy he may be able to visit the sick person; c) and if he knows that his ministry is desired by the sick person, let him press more urgently and personally plead the cause of the sick person in the better way; d) if he cannot approach the sick person without witnesses who are unwilling to withdraw, let him not urge an entire confession, being content with a general accusation only or with that of a lighter fault; this being posited, having first excited the sick person to contrition, let him absolve him; - but if he cannot approach him at all, what would prevent him, in an extreme case, from addressing him with a loud voice through the door or window and inducing him to contrition and absolving him under condition?



But once admitted and having entered the room, let him kindly greet the sick person, with a great affection of charity and compassion inquire concerning the disease, pains, inconveniences, rest, etc., bring consolation and exhort him to patience, especially by the example of Christ suffering.

B. Specially as regards the sacrament of Penance. 1. Before confession: If he was not called by the sick person for confession and the danger of death is not imminent, let him not at once speak of it, especially if the sick person fears to undertake it, but a) first let him strive to conciliate his mind to himself, by setting forth the mercy of God and His benefits and paternal care, and Christ's love toward sinners; b) on the second or third visitation, let him propose the utility of confession for quiet of mind, and at the same time show that it is not difficult and does not require much time, that the sacrament can contribute to bearing the illness fruitfully, indeed to obtaining health; and then let him exhort the sick person to wish to confess at once; c) if he asks for some delay to prepare himself, this can be granted, e.g., one or another hour, unless danger stands in the way; but care must be taken that it not be deferred longer; d) but if he cannot be brought to confessing, let the confessor carefully explore the cause: if it is difficulty of the work, let him explain that the difficulty is exaggerated and promise every help and ease; - if it is lack of confidence or even despair, with every effort let him raise him to hope and confidence, recalling to mind the Passion of Christ, the parables of the prodigal son or the lost sheep, the examples of David, Peter, Magdalene, the good thief, etc.; - if finally it is hardness of heart, to these let him add the unhappiness of the impenitent sinner, the rigor of divine judgment, the eternity of punishments, and the happiness and peace of conscience of him who returns to God. Nor should he ever despair, but let him solicit the exhortations of other priests or upright persons, especially the physician, together with private and public prayers for obtaining grace for the salvation of the bedridden person; e) but if the sick person is now prepared for confession, let him inquire from what time he has confessed, exhort him to perfect sincerity, and kindly ask whether he has doubts or anxieties concerning past confessions, since now there is the best opportunity of correcting all defects.




	In confession a) of itself: he ought to question, but sparingly, so that, avoiding excessive and indiscreet questions, he takes care that the sick person not have to speak much, being more solicitous concerning contrition than concerning procuring material integrity; nevertheless it will often be opportune to ask concerning four things: concerning a sin never accused, concerning hatred, concerning a depraved custom formerly had and never expiated by general confession, and concerning restitution or reparation to be made. The accusation having been heard, let him excite confidence by recalling Christ's mercy toward sinners in words and examples; immediately before absolution let him ask whether the sick person has anything that disturbs his mind; let him briefly propose to him motives of contrition and help him in eliciting acts of faith, hope, charity, and contrition, and impose a lighter satisfaction;



b) accidentally, if restitution, satisfaction, or reconciliation is to be made, or scandal repaired, let the confessor smooth the way and at once indicate or apply efficacious means according to the manner in which we spoke above, n. V.




	After confession: a) if there is certain danger of death, for knowing which he will be able, by himself or through another, secretly to ask the physician, let him exhort the sick person to dispose of his affairs opportunely, for the peace of the family and the relief of conscience; b) likewise to prepare himself for receiving Viaticum with great desire and Extreme Unction; c) secretly let him tell the household to ask the sick person whether he does not desire another confessor, and add that this will not be displeasing to him.



C. When agony is imminent. 1. "When the disease grows heavier," says the Ritual, "a) the parish priest, likewise the confessor, will visit the sick person more frequently, and will not cease diligently to help him toward salvation; and, when danger is imminent, he will admonish him that he be called immediately, so that he may be present in time for the dying person." By these words the obligation of helping those in agony more diligently is proclaimed; the gravity of this obligation depends on the different condition of the dying person. For if he has lived as a Christian and is surrounded by pious persons, the presence of the priest will be most useful, but by no means necessary; but if he has led a vicious life and remains subject to grave temptations, much more if up to this point he has not received the last sacraments, the parish priest, or even the confessor, is held under grave obligation to attempt all things for procuring his salvation, or procuring it more certainly. He will accomplish this last by helping with prayers, exhortations, and especially by repeated absolution, after confession has been at least very briefly renewed, or even by Holy Communion.

b) But if he is legitimately impeded, let him commit the office to another priest, and exhort pious persons from the neighborhood to visit the dying person and bring help for dying well.

c) Let him take care, as far as he can, that in the room of the sick person all things be ordered and clean, even among the poorer; and especially that profound silence be preserved there and that they speak only in a subdued voice, and only concerning those things which edify and refresh the sick person; nor should just anyone be admitted to conversation, but only those by whose company the sick person is relieved. Let this person be ordered to be wholly occupied in the business of the soul, and not to admit profane conversations; let too frequent visits of parents, children, wife, and especially the sight of those persons from whom temptation could arise, be kept away. Near the sick person let holy water be placed, and in his sight a Crucifix and image of the Blessed Virgin Mary.




	When death approaches: a) let him timely admonish the sick person concerning the imminent danger of death, not importunately but cautiously, so that he announces it more obscurely at first, then openly, gently nevertheless, and at the same time suggesting pious affections;



b) by name let him inspire in the sick person, but with few words, and only at intervals, acts of faith, hope, charity, especially perfect contrition, conformity to the divine will and acceptance of death, and other brief ejaculatory prayers, according to the circumstances, e.g., "O my Jesus, mercy! Thy will be done!"

c) let him often offer the Crucifix and image of the Blessed Virgin Mary to be kissed;

d) let him take care that the sick person gain all the indulgences he can, especially the plenary indulgence in the article of death which the apostolic blessing has attached to itself;

e) hence let him admonish him to invoke the names of Jesus and Mary once or more often, by mouth if he can, otherwise in heart;

f) let him frequently sprinkle him with holy water, especially if he is vexed by diabolical temptations; frequently also let him fortify him with the sign of the cross and bless him.




	When the time of expiration is now imminent, let the priest, or in his absence a pious person, with knees bent recite the prayers of the dying and the commendation of the soul, "Go forth...," admonishing those assisting to pray at the same time for the dying person; let him hand the dying person a blessed candle that he may hold it, to signify that he dies in the holy faith. He himself or another will suggest to the one in agony, and often repeat aloud to his ears, brief aspirations: "Into Thy hands, O Lord, I commend my spirit" - "Holy Mary, my mother, help me in the hour of death" - "Jesus, Mary, Joseph..." - etc.






	After death. - Let the priest beware lest he say prematurely that the sick person is dead. Yet, as soon as there is now moral certainty concerning death, let him exhort those standing around to pray with him for the departed, e.g., "Come to his assistance...," or a decade of the rosary, or the Litany of the Blessed Virgin Mary. Then let him sprinkle the dead person with holy water; afterward let him console the relatives, speaking confidently and from the heart concerning the great mercy of God and eternal happiness; and to those standing around, according to opportunity and circumstances, let him inculcate that prayers will profit the departed more than tears; let him call back to their memory the brevity of life, the vanity of the world, the happiness of those who die well, and on this occasion excite them to a truly Christian life. All these things in very few words, but from the heart.



VIII. As regards the temptations of the dying, since they are accustomed to be attacked by various temptations, the confessor must fortify them against these. And indeed:




	He must remove impediments to salvation; hence a) let bad companions and proximate occasions of sinning be removed, such as dangerous images or persons complicit in sin; on the contrary, let pious images of the Crucified and the Blessed Virgin Mary be hung before the sick, by which they may be helped in pious thoughts concerning God and eternal life;



b) if love of life presents an impediment, let there be proposed the great merit of death accepted for God's sake, the great misery and calamity of the present life together with the joy of the future life, and the counsel of divine goodness which cuts off life for us when this conduces most to our salvation;

c) if the obstacle comes from love of relatives, let it be said that God will receive into the guardianship of His paternal providence the spouse, children, family, and all affairs of him who subjects his own will to the divine will and from it freely accepts death;

d) if care of temporal things renders him anxious, the sick person is to be exhorted not only to dispose of all things in good time, but also, if he is endowed with goods of fortune, to provide for his own soul and take care that Masses be celebrated and alms be given, yet without the priest exciting any suspicion of cupidity or stirring up the hatred of the family against himself.




	The confessor must guard against temptations: if the sick person experiences temptations



a) against faith, let him not discuss these, but turn the mind elsewhere and frequently profess the faith with simple affection, repeating: I believe whatever God has revealed, whatever the Church teaches. I believe, O Lord, but help my unbelief;

b) if against hope, let him recall to mind words or examples of Scripture which show that God is ready to pardon; that He does not will the death of the sinner but that he be converted and live; that He sent His Son Christ, who said: "I came not to call the just but sinners"; that He at once pardoned the publican saying, Be merciful to me a sinner; that He promised paradise to the thief hanging on the cross, etc.;

c) if against charity toward the neighbor, so that he has hatred for a determined person, let him think again upon the words of the Lord's prayer, by which he may know that he who does not forgive cannot hope for pardon from God; - that he himself has inflicted greater injuries on God; - and that Christ hanging on the cross prayed for those crucifying Him, and for us, while we were enemies, gave His life;

d) if against patience, let these three things be inculcated: it is necessary to suffer, both because we are men, whose common lot is that pains cannot be avoided, and because we are Christians, to whom it is fitting to bear the cross just as Christ, who was innocent, suffered most bitter pains in soul and in body for us sinners; - it is just to suffer, because as sinners we have risen up against God, whom it is fitting to compel to be subjected again by adversities, and because by sinning we have merited to suffer more than the pains of this life; - it is most useful to suffer; for if pains are borne impatiently, they are increased and remain fruitless; but if patiently, for God's sake: they purge the affection while they draw it away from earthly and illicit things and lift it up to heavenly things; - they blot out sins by offering an obvious and opportune reparation, kinder than the punishment of Purgatory; - they merit glory by a new merit, for "the momentary and light tribulation of ours works in us an eternal weight of glory," II Cor. IV, 17. Therefore it is glorious to God to have sons who gladly accept from His hand whatever things He sends, and to us it will be glorious in eternity; but to bear impatiently adversities sent by God Himself is harmful to the soul, dangerous, and most unbecoming.




	The confessor must minister every assistance; first



a) the sacraments; wherefore it will be opportune that, after a renewed petition for pardon and contrition, he impart absolution anew several times and invite him again to Holy Communion; but if it should happen that the sick person falls into mortal sin, let him instill confidence in him, suggest contrition, and absolve him at once;

b) let him propose brief ejaculatory prayers and pious affections toward God to be repeated rather often, and remove earthly matters, having no conversation about children, wife, goods;

c) let him suggest acts of the virtues in few words: of faith, hope, charity, contrition, desire of eternal life, conformity to the will of God, forgiveness, acceptance of death: "this is necessary; we are not greater than Christ and the Blessed Virgin; it procures happiness and frees us from the valley of tears!" etc., without bringing annoyance by longer exhortations;

d) let him offer images of the Crucified or of the Blessed Virgin to be kissed, and suggest that the most holy names of Jesus and Mary be invoked by mouth or at least by heart;

e) let him impose the scapular and procure a blessed rosary, and take care that the sick person gain indulgences according to his strength, especially the plenary indulgence in the article of death.


Question VII: Concerning the Incarcerated and Those Condemned to Death

I. Manner of acting with those condemned to death. - Until the recent war we thought, in our Belgium, that the ministry toward those condemned to death no longer pertained to our times; but harsh reality dispelled the error! Therefore, since circumstances could again bring similar cases with themselves, the confessor must know how he ought to conduct himself with those to be punished capitally. Concerning this matter it is pleasing to transcribe especially the excellent admonitions of St. Alphonsus.1

1 Praxis Conf., nn. 108-109. - Cf. Reuter, o. c., nn. 242-243; Aertnijs, Th. P., n. 119.

A. "With these the greatest charity and patience must be employed.




	The first time that the confessor visits the guilty man, let him begin to signify to him that this death is a gift of God, who wills to save him. Let him say that we all are going to depart from this world, and shortly, that we may arrive at eternity, which has no end.






	Hence let him speak to him concerning the happy life of the Blessed, and concerning the misery of the damned.






	Then let him exhort him to give thanks to God, who has waited for him until that time, and has not permitted him to die at a time when he was in sin.






	Finally let him induce him to accept death with a cheerful soul, joining it with the death which Christ the Lord suffered out of His love.






	And let him comfort him by saying that he, by accepting death for his sins, is certainly saved, and saved with great merit, whence in heaven he will be rewarded with a great prize.






	Afterward let him suggest to him that he confess, and freely manifest all his sins. Especially let him ask whether he is held by hatred against anyone, for example against the judge or the opposing party, etc.; but after he has absolved him, let him take care that he communicate several times, admonishing him also that he frequently commend himself to the Mother of God, that she may obtain for him a good death."



These things having been accomplished, if the punishment is imminent, all others having been removed, the condemned man is to be addressed only concerning those things which regard the soul; - on the night immediately preceding death he is to be persuaded to sleep, lest on the next day he be indisposed; - when the day of death dawns, he is to be animated to consecrate this day of greatest merit to God, and to intend to unite the punishment to be suffered to the Passion of Christ.

B. While the guilty man goes from prison to the scaffold, the confessor




	"should say to him: Come, my son, follow Jesus Christ, who before you went forth to Calvary, to undergo for you a death far more bitter than yours."






	On the way let him not press the guilty man to advance, but accommodate himself to him; let him order him to guard his eyes and, greeting no one, to keep them lowered, or fixed on the Crucifix, and he himself should pray continually with him.






	"When they have arrived at the place of punishment, let him again reconcile him, and absolve him... and afterward say: Come, N., be of cheerful soul, now you remain in the grace of God; now the gate of Paradise is open to you; there Jesus and Mary await you. Join your death with the death of Jesus, who for love of you died bloodless among mockeries and tortures. Do you love Him? Say with me: Lord, above all things I love Thee; I wish to die, that I may do Thy will. I accept death for my sins. I hope now that Thou hast spared me; again it grieves me that I offended Thee. I desire to come quickly to heaven, to kiss Thy feet, and to love Thee in eternity.






	While... he ascends the ladder, let him say to him: My son, invoke the Mother of God, that she may assist you. Offer your death for your faults. Protest that you do not wish to consent to any temptation of the devil.






	While the sentence is to be committed to execution, let him say: Behold Jesus Christ, who with arms outstretched awaits you that He may embrace you; Lord, I have offended Thee, it displeases me; now I love Thee with my whole heart. God of my soul, Thou callest me; behold, now I come. Virgin Mary, help me. Lord, into Thy hands I commend my spirit. Jesus, Mary, Joseph!"



C. But if the guilty man obstinately refuses to confess, what is to be done?




	"Let the confessor seek to help him by prayers, first of all by the Sacrifice of the Mass, and take care that he also be commended to God by others, and especially by religious communities, that they may assist him by Masses and prayers.






	Let him announce to the condemned man that, whether he is converted or not, the sentence will be executed.






	Let him ask whether perhaps he despairs of his salvation..., whether he pursues someone with hatred, from which his obstinacy proceeds, from pride, unbelief, hatred, despair, etc., so that he may discover the manner by which he may aptly persuade him.






	Moreover let him advert, in the first times in which he addresses such an obstinate man, not to compel him importunately to confess at once, since he will become more obstinate. It will be better to speak with him concerning death, to which we all are bound, concerning the mercy of God, concerning the punishments of hell and the joys of paradise. Let him also narrate the example of some sinner who died impenitent; or of some person condemned to death who obtained a holy death... These things having been said, let the confessor leave the guilty man, that he may turn these things over in his own mind.






	Afterward let him again inquire whether perhaps he has changed, and say to him: My son, now your death approaches; what do you decide? It is in your power to choose hell or heaven. Consider that if you depart, you will repent through all eternity, but no further remedy will be available for so great an evil.






	When he still sees him hard, let him take care that those standing around pray for him; and especially recite the Litany of the Blessed Virgin; and then let him kneel before him and beg him not to wish to perish. If he does not profit even by addressing him, let him turn himself to addressing the Crucifix," namely, that He not permit a soul redeemed by His precious blood to perish.






	Finally, if the time of punishment has now arrived... "it will also be able to profit to terrify him by saying: Depart, accursed, into hell [the printed text has: Discere maledicte in infernum], since you wish to lose yourself. But know that your punishment in hell will be more bitter by the memory of this time which God grants you, and which you abuse. But afterward let him resume gentle speech.






	If ever the condemned man has already ascended the ladder and asks to confess, let him demand of the ministers of justice that they permit it... - This, however, runs for him who has not yet confessed; for if the guilty man has already confessed at other times, then let the confessor admonish him to elicit an act of contrition, and then question him thus: Come, my son, now do you not intend to confess to me all your sins, and especially those which you told me? And when the guilty man has assented, let him impose on him a very light satisfaction, e.g., that he invoke Jesus and Mary, and absolve him."



II. Observation. - If the person condemned to death is truly innocent, as can more easily happen among political offenders, or among those who, in a case of war, are condemned by military justice by the enemy, not on account of a crime of common law, he will rather easily be able to be brought to a holy death, indeed even a heroic one, offered and accepted for the noble cause of the fatherland, or for a just ideal cause, or even for God and the extension of His kingdom. Many noble examples of this were given by our fellow citizens during the recent war.

III. Manner of acting with the incarcerated. - Captivity is accustomed to precede condemnation. - Now, as regards the incarcerated, various cautions to be employed by the confessor are enumerated.2

2 Concerning these and the following matters, see Reuter, Neo-Conf., n. 242, and Aertnijs, Th. P., nn. 117-118.




	Let the confessor first take care that he has jurisdiction for all reserved cases, if there are any, and for the more frequent reserved censures.






	It is not expedient, on account of the danger of insincerity, that he admit captives to confession before the judicial instruction has been brought to its conclusion, unless they have already acknowledged their offense before the judge.






	But that they may act with him more confidently, and not falsely say that they are innocent, nor conceal their sins, let him instruct them that those things which they do with him in the forum of conscience cannot be manifested to anyone, and therefore that, whether guilty or innocent, this will neither harm nor profit them.






	Let him also beware lest he easily give faith to their sayings which do not pertain to confession, nor rashly publish those things which he has received outside confession.






	If they proclaim themselves innocent, complaining of injury done to them, let him not easily believe them, nor nevertheless immediately contradict them, but dispose them to patience and resignation.






	Let him never promise or undertake to plead for them before the magistrate, but let him care for the soul alone. Nor, without certain knowledge, let him cause hope of a milder punishment to shine upon them, because if the hope falls, sadness increases more.






	Finally, without the permission of the prison officials, it does not seem opportune either to give little gifts to captives, or to offer money providing for their necessities.



IV. The manner of acting with the guilty should be the following:




	Let the confessor strive to conciliate their souls, both by words signifying an affection of compassion, and, if he can, by alms; then let him attempt little by little to bring them to veneration and submission toward the providence of God, to patience, and to contrition, so that they may desire to be reconciled to God in the sacrament of Penance. That he may attain these things, and that he may console them, let him go to them often, if he can.






	Since men of this sort are for the most part rude in the business of religion, it is necessary to question them concerning the principal truths of faith and concerning the chief Christian duties, and, if there is need, to instruct them by the living voice or even by a book proportioned to their capacity, yet without prolonging the conversation too much and generating weariness.






	In confession, let him exhort the guilty man in few words to open his sins candidly without any fear, and to trust certainly that God pardons all sins to one sincerely confessing and sorrowing. Let him not importunately urge him to confess crimes before the judge before he has been convicted in judgment. Specially let him examine whether the guilty man pursues no one with hatred, whether he is not obliged to repeat some confession of his past life or even to institute a general confession. And above all let him be attentive to obtaining true sorrow and firm purpose.






	If the guilty man has been condemned to long imprisonment, let the confessor propose various exhortations to him that he tolerate captivity with a strong soul, that he accept the punishment from God as from a just judge, that he admit temporal affliction and thus spare his soul in eternity, that he be conformed to Christ innocently suffering. Care must also be taken that the captive always be usefully occupied, according to his capacity, by working, praying, reading, etc.



V. Observation. - At Easter time or on the occasion of spiritual exercises, when many of the detained approach the sacraments, it is not always possible to refuse the confession of those whose case is still under judgment. Then it will be especially opportune, as we already noted, n. III, 3, to insist upon the full independence which the confessor enjoys toward the judicial power, with which he is bound by no bond, and upon the strict obligation by which he is held of preserving the sacramental seal.


Chapter III: Concerning Various Penitents According to the Condition of Soul


Question I: Concerning the Pious and Devout

I. The obligation of the confessor to direct penitents in the way of Christian virtue and perfection. - The confessor ought not only to tear vices out of his penitents, but also to insert virtues in them; he is bound not only to take care that penitents return to the grace of God and that the just persevere in the same, but also that these advance in virtue and sanctity, and this as the minister of Christ, who came that they may have life and have it more abundantly, John X, 10. "It is a work very acceptable to God," says St. Alphonsus, Pr. conf., n. 121, "to adorn brides for Him, namely to cultivate spiritual souls, that they may give and hand themselves over wholly to Him. Hence when the confessor sees a penitent living immune from mortal faults, he ought to employ every care that he introduce him into the life of perfection and divine love."

Since, therefore, everywhere there are not a few penitents to be directed who can tend to spiritual perfection, it is necessary that the confessor also be versed, theoretically and practically, in ascetical theology, or even mystical theology; or, applying himself to the study of it, that he be found at least not altogether a stranger in this matter. For this let him implore divine light by prayer and read spiritual books of sound character.1

1 The following can usefully be consulted: St. Alphonsus, Praxis conf., nn. 99-101, 121-125, 145-171, 217-226; Reuter, Neo-conf., nn. 245-253; Marc, Th. M., II, nn. 1841-1842; Aertnijs, Th. P., nn. 215-244; Tanquerey, de Poen., nn. 548-556; Precis de Theologie ascetique et mystique; Theol. Mechl., de Poen. (4), n. 65, pp. 192-194; de Virt., nn. 88-90, pp. 220-223; Frassinetti, Th. M., diss. 15, § 5; Berardi, Praxis conf., nn. 1136-1138; Lehmkuhl, Th. M., II, nn. 633-638; and other treatises on spiritual or ascetical life, several of which are indicated on p. 126, note 2.

II. General principles of direction. - That the confessor may truly consult the spiritual utility of these penitents, let him place before his eyes these general principles as rules of government. He must namely take care of three things:




	Before all things let him take care both to present to them a right idea of sanctity, which does not consist in long prayers and particular devotions, or in long delay in church, or in sensible piety, nor in fasts and austerities, external works, spiritual consolations, or extraordinary visions, but in a right intention and a life conformed to the will of God, and in a prompt and generous will of doing all things for God; and to excite and foster in them a great and constant desire of perfection, indeed of the greatest perfection, at which even they are not going to arrive, and a firm purpose of reaching it, "representing to them the merit which God has that He be loved, and the gratitude which we owe to Jesus Christ, who loved us even to dying for us; and also the danger in which all souls are placed who, called by God to a more perfect life, resist Him."2



2 St. Alphonsus, o. c., n. 121.

The intention of the end, because it is the principle in things to be done, is naturally fitted to exercise the greatest influence on our whole activity. Hence it is necessary that we set before ourselves a lofty end of perfection, and indeed constantly; by this it will happen that we order all acts and the whole life to it, having been made indifferent to all the rest, and judging whatever does not conduct to it as lost.




	Let him take care that all are not led in the same way: namely, let him not attempt to lead all pious persons living in the world to the highest degree of perfection. For there are those who, having obtained a good disposition, decline from evil and do ordinary good things, but do not seem capable of higher perfection. And there are others who are not truly devout, but whose devotion is illusion or hypocrisy; hence let him carefully separate the truly pious from the falsely devout. - Nor let him direct all in the same way or spirit, but let him attend to their condition, natural disposition, and the guidance of the Holy Spirit.



a) To condition: the married and the unmarried, seculars and religious, those who are held by assiduous labor and those who enjoy much leisure, are not to be governed in the same manner; for nothing is to be counseled which could obstruct the fulfillment of the duties of state.

b) To natural disposition: for those who are furnished with different temperaments must be treated differently.3 Sanguine persons, prone to loves and pleasures, are to be restrained, lest they be moved by inordinate affection, or, moved by a sudden ardor, assume something above their strength and afterward, cast down, fall into desperation; and they are to be induced to accomplish all things deliberately and constantly. Choleric persons, by nature bold and spirited, but at the same time impatient and proud, are to be checked lest they exceed and wish suddenly to reach a higher grade and afterward fall; hence they are to be humbled, though with discretion, and admonished to distrust themselves, and yet at the same time to turn passions to a good end and direct them to nobler and higher things in the service of God. Phlegmatic persons, inclined to tepidity and pusillanimity, are to be excited more and constantly lest, lulled to sleep, they become tepid and lax; but on the contrary, that they proceed strongly in all things, yet in such a way that works are somewhat tempered, so that, considering their inborn inertia and languor, they are able to exercise them. Finally melancholic persons, inclined to sadness and suspicion, are to be treated more kindly and consoled, lest they be oppressed by sadness and a broken spirit and be driven into dejection; they are to be turned away from solitude and idleness, and occupied with useful labors, but not subjected to a heavier burden.

3 See already above, p. 65, note 2.

c) To the guidance of the Holy Spirit, which the confessor ought to investigate and follow, not anticipate, lest by his own counsels he overturn the work of God. The Holy Spirit is manifold in gifts and leads souls in various ways by various inspirations. Hence one must not strive higher than God calls, nor hold back from that to which He impels.




	Let him take care that they proceed in perfection in an ordered way and by degrees, beginning from smaller and easier things. Therefore let them be taught



a) to beware of the least deliberate defect, yet in such a way that, when a light fault has been admitted, they not be cast down in spirit, but immediately rise from the fall by acts of humility, sorrow, and purpose, even if they should fall a hundred times in a day;

b) to perform ordinary actions, and prayers, meditations or readings, hearing of Mass, use of the Sacraments, small mortifications, conversation with the neighbor, duties of state, precepts of God and of the Church, common devotions, e.g., visits to the Most Holy Sacrament and the rosary of the Blessed Virgin, etc., well and with every solicitude, and to have a right intention in all things, but to avoid extraordinary things;

c) to bear light things before they desire grave things;

d) first to strive for patience, and only then for joy in adversities;

e) first to mortify curiosity, vanity, and sensual love; then to exercise the moral virtues, especially prudence, rectitude and sincerity, fortitude, meekness, etc.; finally to walk more in the spirit of faith, filial confidence toward God, and fervent love of Him;

f) yet before all things to foster humility, obedience, and love of the cross together with one's own abjection: for if spiritual exercises do not conduce to this end, let devotion be held suspect.

III. The means of advancing in the pious and devout life are some general and common, others particular.

The particular means are diverse according to the different grade which the pious have reached, and according to the inclination of grace, their condition, and their disposition; so that especially those virtues are inculcated to them which are opposed to the predominant vice, or better correspond to the duties of state or the motions of grace.

The general means common to all are spiritual exercises, namely the practice of mental prayer, frequent remembrance of the divine presence, mortification, and discussion of conscience. To these external means can be added: the direction of the confessor together with reading of books which treat of the spiritual life, a definite rule or good ordering of life, reception of the sacraments, and sanctification of the social relations which we have with others.

IV. Mental prayer, although it is not necessary for salvation, is nevertheless the most apt means for sanctifying the soul by divine love; for, as St. Alphonsus testifies, Pr. conf., n. 122, "prayer and sin cannot dwell together; but the soul will either leave prayer or sin," cf. Eccli. VIII, 40; Jer. XII, 11. Hence let the confessor induce the pious into the habit of mental prayer, establish for them the time to be spent on this exercise, e.g., half an hour morning and evening, assign to them the truths to be meditated upon, teach them the method of meditating fruitfully, and sometimes, e.g., each month, require an account of this method. - And let him watch that they pass no day without some consideration of truths, that they frequently pour forth pious affections and fervent ejaculatory prayers, and, as far as they can, read attentively and piously in a spiritual book.

Now mental prayer consists of three parts: preparation, meditation, and conclusion.




	Preparation is contained in three acts, to be elicited briefly: namely an act of faith concerning the presence of God, an act of humility on account of sins committed, and an act of supplication for divine light.






	Meditation or reconsideration itself, which ordinarily, and always by beginners, is to be instituted from a spiritual book, and concerning matter which seems more profitable to each one, namely with a greater affection of devotion, fruit of virtue, and utility in avoiding defects, such as the last things, the goodness or benefits of God, the malice of sin, and before the rest the life and Passion of Christ. - Moreover the principal part and end of meditation is not the speculative consideration itself of truths by the intellect, but rather is in eliciting affections, making petitions, and strengthening purposes through the appetitive faculties: the meditation itself ought to tend to these fruits and ought to be left behind for their sake when a man perceives himself to be moved in soul. Hence:



a) Affections constitute the fitting response by which the soul addresses God after God has illuminated it and intimately addressed it. In view of various circumstances, acts of faith, confidence, gratitude, adoration, praise, humility, contrition, and especially charity are to be elicited, by which the soul offers itself wholly to God and conforms itself to His holy will, and which it cannot exercise repeatedly enough. Thus it should wish, affectively and effectively, to be led by God and to be submitted to Him.

b) It is helpful to repeat petitions in prayer: for God is not accustomed to grant helps except to those asking, and no time is more opportune for asking than the time of mental prayer. Therefore in this, with humility and confidence, let light, remission of sin, perseverance, etc., be asked for, first of all the gift of holy love; yet all through the merits and Passion of Christ.

c) Purpose is necessary so that the fruit of prayer may endure and the light granted by God may be applied to the directing of life. But purpose, that it may be efficacious, should not be general, e.g., of avoiding any defect whatever or giving oneself wholly to God, but concretely determined and particular, e.g., of avoiding such a defect in such a manner or on such an occasion, of better exercising some virtue by this special means, of tolerating such an annoyance, of obeying such a superior or such a rule, of mortifying oneself in such a thing and at this moment, etc.




	The conclusion is completed by three acts: a) thanksgiving for the lights received in meditation; b) determination of standing firmly by the purposes formed, and of immediately executing them; and of remembering them rather often during the day, just as the sentence which more strongly moved the soul; c) urgent petition from God for help, to be obtained through Christ and Mary, for executing the purposes.4



4 Garrigou-Lagrange, L'Oraison commune, in the periodical La Vie spirituelle, t. VIII, can also be compared.

V. Frequent remembrance of the divine presence, from which we several times offer our acts to God, break forth into pious ejaculatory prayers, renew the supernatural intention rather often, and thus avoid sins because of fear and reverence toward God present, and from love of Him advance daily in the practice of virtue, according to that: Walk before me and be perfect, Gen. XVII, 1.

It is namely a frequent and habitual elevation of mind and heart into God present, a loving attention of the soul to God, whom it beholds in every thing, in every event, and especially in itself; a simple gaze, but full of love, directed toward God, by which the soul, without any force or more intense effort, but as if by a connatural tendency, is borne into God, whom it knows to be present. Thus the soul is vividly conscious of the presence of God; it feels itself under His eye, searching all things, and under His operative activity; and rather often it recollects itself within itself for finding God in an act of loving sweetness.

For God truly is: 1) in all things by essence, presence, and power, that He may have care for all, especially for those who invoke Him with confidence, for the Lord is near to all who invoke Him;




	in all events, because all are ruled by His wise providence, and they are not judged rightly unless they are considered according to the intention of the first cause;






	specifically in the soul of the just: the Father, Son, and Holy Spirit come to them and remain with them, that they may have divine life and rejoice in the joy of the divine presence and love, John XIV, 23.



Remembrance of the divine presence contributes much:

a) to avoiding sin, from fear and reverence toward the supreme and infinite majesty present;

b) to advancing in virtue and spiritual life, from the fact that we sustain the struggle and effort while our God sees and, as it were, applauds;

c) to stimulating confidence and charity toward God, who from mere benevolence toward us, with His knowledge, wisdom, love, counsel, and omnipotence is in us for our good;

d) to supernatural consolation and spiritual joy of fruition concerning the presence of God and His highest goodness.

For this exercise in practice it helps:5 1) to carry some special sign or have it within one's room; 2) often to elevate the mind and heart to God present everywhere, or even inhabiting the soul, and to repeat an act of love, yet without any force or desire of sensible consolation: for he who truly loves never forgets the person loved; 3) to love solitude and seek it as far as possible, for enjoying the presence of God and His love; 4) and to ask this love and the memory of His presence from God. "Every evil," says St. Teresa, "comes from this, that we do not consider God present... Let us not think that even a single lifting of the eyes in remembrance of Him is left unrewarded by God."

5 St. Alphonsus, o. c., n. 168.

VI. Mortification, in the present order, is altogether necessary for removing the impediments of perfection, specifically6 a) for the progressive healing of the wounds of original sin; b) for the destruction of personal sin and its consequences; c) for the perfect subordination of natural activity to the life of grace, Gal. V, 24. For it is necessary that we live not only as rational beings, under the guidance of reason, but also as sons of God, under the guidance of faith and the Holy Spirit; and therefore it is necessary to restrain merely natural activity and even to repress the first inordinate movements, lest this natural activity grow too much and distract us, to the detriment of the higher activity of grace. But the impediments of perfection to be removed are internal and external; the internal arise either from inordinate internal senses or from unmortified passions; the external are from riches, honor and glory, delightful things, or persons loved too much or pleasurably.

6 Fr. Garrigou-Lagrange in the journal Vie Spirituelle, t. XI and XII.

In this matter, however, the confessor must proceed moderately according to Christian prudence, by which he should beware of every excess and defect. For just as it is a harmful error to place perfection in fasts, vigils, hair-shirts, scourgings, etc., so it is the greatest error to contemn mortification as useless to spiritual progress, or absolutely to assert that external mortifications profit nothing or little.7 For although internal mortifications of the passions and appetites of the soul are rather to be exercised, such as: not responding to injuries, yielding in contentions, following the will of others, not seeking oneself, etc., nevertheless external and bodily mortifications help the internal ones and are necessary for restraining the senses; hence they were also frequent among all the Saints.

7 St. Alphonsus, o. c., n. 145.

Yet let the confessor take care 1) that he not be too facile in conceding them, especially in the first warmth of devotion; and let him enjoin on the penitent that he do none except according to the prescriptions handed down to him;




	nor generally let him concede them unless asked; for they do not profit unless they are much desired; hence let him so instruct penitents that they spontaneously ask for them;






	let him concede less than they ask;






	let him concede by degrees, so that he tempers the excessive fervor of beginners, to whom he permits only a few things; let him be more liberal with those who are well rooted in virtue;






	let him concede according to strength, capacities, conditions, and circumstances of health, duties, and the fervor of each one;






	let him concede according to choice: a) especially let him persuade to mortification of gluttony, which is less usually attended to and is harder than others, and yet is most useful; b) let him be sparing in conceding mortification in necessary sleep, which weakens the body and renders it unfit for exercises of piety; c) let him watch that they be exercised constantly in negative mortifications, as being more useful, e.g., that they abstain from curious things to be looked at, heard, or read, speak sparingly, be content with foods unpleasant to them, take nothing outside the time of refreshment, not approach the fire in winter, rejoice over the lack of some necessary thing, not complain about inconveniences, infirmities, persecutions, and command their passions;






	yet let him add, that he may remove every occasion of pride, that those mortifications are altogether nothing if they are compared with those which the Saints did, or with the pains which Christ suffered.



Therefore the following are to be mortified:




	The external senses, by constant custody: touch by circumspection in use, or even by afflictive penances; - taste by means of temperance, abstinence, fasting; - speech by vigilance, by which words are weighed before they are uttered, and by silence, by which we do not speak unless it is fitting; - sight by custody and modesty of the eyes, especially toward persons of the different sex; - hearing by turning away from evil speech against modesty, the neighbor, superiors; - smell by abstaining from perfumes and by enduring foul odor, especially if charity toward the poor or the sick demands it.






	Inordinate passions, which give origin to the capital vices and all arise from inordinate love of self;8 these are to be restrained and weakened, though they can never be fully extinguished. Here three things are to be noted:



8 Cf. St. Thomas, I-II, q. 77, a. 5.

a) first of all the predominant passion by which we more frequently fall into defects is to be investigated and fought;

b) the first motions of passion are to be repressed, lest they grow so much that they can scarcely be overcome;

c) not only a notable passion, but the least passion and every appetite for a licit but unnecessary thing is to be mortified.




	The appetite for external causes which impede perfection: a) the appetite for riches by poverty of spirit and perfect indifference toward them; b) the appetite for honor and glory, which is sought even from good works, by weighing one's own nothingness and our absolute dependence on God, so that all things are gifts of God and from ourselves we have nothing except nothingness and sin; - by referring all works to the glory of God; - by concealing one's own gifts and not speaking about oneself; c) love of delightful things or of persons: by never acting for delight;9 by mortifying affection toward relatives and dealings with them and care concerning their affairs; by avoiding every merely natural friendship, especially one founded in tender and sensible love which draws its origin from gifts of body or disposition alone.



9 Let this be understood in the manner in which it is usually explained in the treatise on Human Acts.

VII. Discussion of conscience. - Necessary to mortification and progress is sincere daily discussion of conscience, both for watching over affections and operations, lest self-love overturn the right intention in them, and for experiencing whether in the way of virtue progress or regression is being made, and finally for detecting the causes and occasions of defect and inconstancy, that we may avoid them. It includes both general and particular examination: general, for recalling the principal offenses; particular, concerning one vice or one virtue in species, for seeing not only whether we have offended, but also whether and how far we have advanced. For progress will be more prompt and safer if all powers are applied to one thing, either a vice to be extirpated or a virtue to be cultivated, than if, with many things aimed at simultaneously, the powers are divided into different ways.

For instituting this examination usefully: a) for a determined time a virtue to be exercised or a vice or passion to be extirpated is undertaken, and indeed in a determined manner and in determined circumstances, e.g., the more useful virtue or the dominant passion; b) in the morning the purpose is made and occasions are foreseen; c) throughout the whole time of the day acts of virtue or mortification are exercised, so that day by day the good is progressively increased and the evil diminished; d) in the evening the discussion is instituted, progress is examined, sorrow is elicited concerning the fall or negligence, and inquiry is made concerning their causes or occasions; e) the purpose is renewed for the next day, and means are established for avoiding the causes and occasions.10

10 Concerning examination of conscience, cf. La Vie spirituelle, t. XIV, year 1926.

VIII. Specifically as regards the frequenting of the Sacraments.

A. As regards confession: 1) Generally it is expedient to suggest to beginners that they make a general confession,11 unless they have already made one well or have been agitated by scruples.

11 See above, p. 53 sqq.




	As regards ordinary confession, although certain persons of very tender conscience have been accustomed to confess daily, ordinarily, however, it suffices to confess once, or, exceptionally, at most twice in a week.






	He who lacks the opportunity of confessing and is burdened by venial sin, even one altogether deliberate, ought not on that account to omit communion, both because venial sin does not impede communion, and also because, besides confession, it can be remitted by other remedies, e.g., by an act of contrition or charity virtually retracting it; indeed it can happen that on this occasion he prepares himself for communion by more fervent acts of contrition, confidence, and humility.






	In the confession of venial sins, one must beware lest they be declared from mere custom and as a mere narration, without contrition or purpose, or only in general; - but let them accuse in species a few sins well determined, with the cause or motive of sinning added; besides, let them add some defect to be extirpated, by which the state of the soul may become more known to the confessor, or even some graver sin from the past life.






	That confession may be truly devout, let it not be made without preparation, nor only with examination having preceded, humble and sincere accusation, true sorrow and efficacious purpose, but let the penitent also seek means of amendment and resolve to avoid the occasions of sins.






	When carefully made, confession purifies, restores, and confirms, and joins one more to God.



B. As regards communion, conformably to the decree of the Sacred Congregation of the Council, 20 Dec. 1905:




	For communion, even frequent and daily communion, strictly only two things are required: the state of grace and right intention, by which, namely, one does not indulge custom or vanity or human motives, e.g., empty rivalry, desire of gaining the benevolence of superiors, or sensible sweetness rather than solid piety, but intends to please God, or wishes to be joined more closely to Him by charity, or to meet his own infirmities and defects. For Communion is not the reward of virtue or merit, but a means for acquiring virtue; nor was it instituted before all things for honoring God, but for the utility of men.






	Yet that communion may be more devout, it is especially expedient that even fully deliberate venial sins be absent, and especially affection toward them; all the more because if this actually perseveres, it impedes the effect of the sacrament, which is fervor or the actual exercise and sweetness of charity. Nevertheless this is not strictly required; indeed, if a pious, right, and sincere intention is present, it cannot happen that those communicating frequently do not free themselves from venial sins and affection toward them.






	Since the sacraments of the New Law produce a greater effect in proportion to greater dispositions, it must altogether be cared for that careful preparation precede and thanksgiving follow, according to each one's strength, duties, and condition. For one very fervent communion can produce much more fruit than several ordinary ones, or many tepid ones.






	In frequenting Holy Communion, for the sake of greater prudence and fruit, it is necessary that the counsel of the confessor intervene; not indeed that he may keep away those who have a right intention, but that he may render them more certain concerning right disposition; and stimulate all to a more fervent disposition and greater purity; and also sometimes prohibit those whose right disposition is held suspect, namely so that they may be taught to approach more fervently. Such are those who after many communions do not care about venial sins, but commit them altogether deliberately and with the same frequency as recidivists, and indulge very much, for example, vices of the tongue, or lead a worldly or tepid life.






	Careful preparation will have to be procured, both remote and proximate. Remote, by which they are habitually preserved in purity, day by day free themselves more from every fault and defect, and burn with a greater desire for Holy Communion; proximate, which consists in diverse affections: living faith, great confidence in Christ, ardent desire, humble contrition even concerning venial sins, profound reverence, and especially perfect unitive charity, which namely more aptly disposes to the proper effect of the sacrament.






	Thanksgiving should consist in most fervent acts: a vivid and, insofar as can be done, persevering love by which we desire that Jesus be loved more by us and by all creatures; profound adoration; full oblation and handing over of self; subjection of the intellect through faith and of the will through charity; submission of all powers to the Holy Spirit, who is the Spirit of Christ; pious gratitude; humble petition; and through the day an enduring remembrance of so great a benefit.



But care seems to have to be applied to thanksgiving all the more because, while the species remain, the sacrament continues to produce fruit ex opere operato, not indeed an increase of habitual grace, but the fervor and sweetness of charity, unless by distraction, neglect, or inordinate affection we place an obstacle.

IX. Corollary. - Therefore true devotion is much impeded by:




	adhesion to earthly consolations, even licit ones; for the spirit and the flesh are opposed to each other;






	deliberate venial sins, because they make charity tepid;






	an excessive abundance of occupations, which distracts the mind, dissipates the heart, and calls one away from God. Hence if many occupations are imposed on someone by office, let him take care to do them for the cause of pleasing God, and from time to time amid occupations to recollect himself in God.



X. Things to be avoided by confessors. - St. Alphonsus wisely admonishes the confessor:12

12 O. c., n. 100.




	That he employ the greatest care lest he take away or diminish liberty of approaching another confessor. Therefore let him beware lest he prohibit devout penitents, especially women, from approaching another; and if they have approached, let him show that this is pleasing to him; indeed, unless they are scrupulous, let him himself also impose on them that they sometimes confess to others, otherwise he can be a cause of sacrileges.






	That he not show himself solicitous about taking upon himself the direction of some soul.






	That he never speak without necessity concerning the defects of other confessors, but rather carefully seek to excuse them from some error committed.






	That he not take up the direction of someone who wishes to leave his director, unless there is an urgent cause, such as a defect of virtue or even of doctrine in him, or a propensity to vanity; not, however, because the penitent feels some aversion toward him, or because he seems no longer to have faith in his words, for often this is a temptation of the devil. And from this dissipations, disturbances, and sometimes even scandals often arise.






	Let him beware lest he show himself partial and inclined to one penitent before others, and attach himself to some soul; this holds not only concerning younger and lighter persons, but also concerning very devout and spiritual persons, with whom there is danger of a greater adhesion. Therefore let him not expend all care, time, and labor with one or another; if someone needs greater assistance, let not therefore a more sparing or insufficient care be had for others; hence it can also be expedient to assign to that more needy person a special day and time, so that others suffer no inconvenience.






	If it happens, as can occur although it happens more rarely, that a devout person falls into mortal sin, let the confessor show no sign of astonishment or indignation, but, after the example of Christ looking upon Peter fallen, let him receive that person kindly, excite him to hope, sorrow, charity, humility, and beware lest the penitent hand himself over to inordinate sadness.13 But if this fall greatly displeases him, it must be seen whether it is indignation of pride or of holy sorrow: pride is to be repressed, sorrow is not to be extinguished.



13 Aertnijs, Th. P., n. 208.




	Finally, let the confessor generally be expeditious in hearing the confessions of pious and devout persons, especially women; let him accustom them to brevity of speech in the confessional; certainly a devout woman to whom an expeditious confessor is pleasing gives a good sign of true virtue.14



14 Ibid., n. 211.

XI. Observations. - God is accustomed to send upon the pious and devout both spiritual or even sensible consolations, that He may draw them back from earthly pleasures and excite them to the exercise of virtue, and also desolations, or even temptations, that He may prove their fidelity and raise them to greater perfection. Concerning these it must be noted:

A. As regards consolations:

a) Let a man know that true devotion consists in a prompt, strong, and constant will of serving God and doing whatever pleases Him, but not in sensible sweetness of heart or even spiritual sweetness; hence one must not adhere to these.

b) Besides, let him judge and confess himself unworthy of the gift of divine consolation, and strive to draw his soul away from earthly pleasures, excite it to arduous virtues, and join it more to God.

c) Meanwhile let him prepare himself for desolation: for God's visitations are neither constant nor do they happen equally to all, but He grants them now that we not be cast down, now He withdraws them lest we abuse them and turn them into vice, I mean vain glory or negligence in exercises. Thus He acts lest we slide into pride, but so that we may acknowledge that they are only gifts of God, and also that we may more ardently desire God's visitations, yet without adhering to them but to God alone: namely, exercising virtue and laboring by our own determination, not on account of consolations, but because this is owed and pleases God.

d) Hence they are not to be expected from God, except with perfect submission toward Him, according as it shall please Him to give or deny them.

B. God also sends desolations, which are sometimes accompanied by vehement temptations and movements of impurity, anger, blasphemy, unbelief, and also despair, by which devout souls are affected with great sorrow. For since consolations are gifts of God but not God Himself, it is necessary that the soul recede from divine gifts in order to love the giver Himself. "That He may draw souls away even from His own gifts," says St. Alphonsus, Pr. conf., n. 125, "and compel them to love the giver with a purer love, God brings it about that they no longer find in prayer their customary food and usual consolation, but wearinesses, aridities, torments, and sometimes even temptations."

Hence let the confessor be solicitous:

a) that they not lose courage, judging that they are not in the grace of God, but on the contrary that in desolations they see a sign that God wills to nourish them with more solid food and lead them to solid virtue, to greater sanctification, since for those who love God all things work together unto good, Rom. VIII, 28;

b) that he strengthen and stimulate them not to omit prayers and Holy Communion or even other spiritual exercises, which from this become more pleasing to God and often more meritorious;

c) that he inculcate to them that he who loves God on account of consolations loves God's consolations more than God Himself, and on the contrary that he who loves God and adheres to Him without consolations shows Him a true, pure, and firm love;

d) let him show that there is no safer and shorter way to perfection than patience in tribulations: the more we suffer, the more perfectly we are drawn away from creatures, are purged from self-love, are united more intimately to God, and are assimilated to Christ;

e) aided by divine light, let him inquire from what cause spiritual desolation arises; for this the penitent should willingly expose the state of the soul with all humility. Desolation can come either from a voluntary defect, such as abuse of consolation through pride, sluggishness, adhesion to a creature, and then the penitent should grieve concerning the fault, ask pardon, humbly admit desolations as punishment, and be renewed into former fervor; - or from bodily fatigue and from natural indisposition, and then there will be place for honest recreation and bodily exercise, or sometimes even for the intervention of a physician, that strength may be restored; - or from God Himself, who intends to purify the soul, and then they are to be willingly accepted, without a more curious investigation concerning the divine intention, saying like Christ: Father, remove this chalice from me, nevertheless not my will but Thine be done, Luke XXII, 42.

C. As regards temptations. Those who tend to progress of virtue are attacked by special temptations, for more efficaciously overcoming which they need the prudent counsel of the confessor.




	At the beginning: rather often, excited from a certain natural fervor or by spiritual consolations, they easily presume upon their strength and wish to undertake excessive or greater things; but afterward, delights having been withdrawn, they no less easily lose their former ardor and fall into dejection of soul, judging that they cannot attain virtue. Therefore a) let him fortify them from the beginning that the business of perfection is not completed in one day but by slow degree;



b) let him not trust much in fervent beginnings;

c) especially let him instruct them that true and solid progress consists not in delights but in spiritual struggle, and in a firm will of doing whatever pleases God and avoiding whatever displeases Him, and that God, who looks upon the heart, rewards efforts more than apparent progress. Accordingly let them commit themselves with a great soul to the good pleasure of God.




	After some progress: those who have served God for some time, wearied after some time by the spiritual struggle, often look back, wishing to stand still where they are, and by love of comfort are solicited to tepidity. From this it happens that they decline a little, curtail the exercises of prayers and mortifications, or omit them, or accomplish them negligently, receive the sacraments without fitting preparation, flee difficult things, esteem perfection less, grow in love of the world and pleasures, etc. This is with difficulty adverted to at the beginning of the time, but easily with progress. From this it happens that they begin to hold light defects as small, and admit them deliberately, and sometimes, when temptation presses, slide into mortal sin.



This evil must be carefully treated. Hence:

a) let them be seriously admonished concerning the danger which they incur: he who does not progress in the way of God, by that very fact, because concupiscences and temptations arise, regresses; hence also slow tepidity is often more dangerous than mortal sin itself, Apoc. III, 15-16;

b) let them be excited to greater fervor, both because those who have been heaped with more abundant graces are held to greater perfection, and because the loss of time and grace is treated severely by God, and because God, the best and greatest, deserves to be worshiped with all the strength we can;

c) let them be ordered to resume and perform well all neglected exercises of devotion, especially mental prayer and examination of conscience, or even to increase them for some time, or also to make a sacred retreat.

d) But if kind exhortation does not profit, let them be treated with severity and terrified by the terror of divine judgment.




	Finally in the more advanced state of virtue: from time to time they are caught in the snare of pride, vain glory, and a certain rash presumption. From this it happens that, forgetful of the necessity of divine help, they are pleased with themselves in their own strength, rashly throw themselves into certain occasions of sin, and hold negligence in small matters as harmless, and are deceived by vain illusions; thus anger is judged zeal, pertinacity is held for constancy, prodigality for liberality, self-love for divine love, sensual love for charity. Hence they can also fall into grave sin, although more rarely.



For these things it will profit a) generally to use instant prayer, discussion of self, consideration of one's need and fragility, and frequent remembrance of sins;

b) specifically, as regards the practice of virtues, counsel and simple and humble obedience to the confessor, and particular examination; and for avoiding illusions, let them do nothing extraordinary without the confessor having been consulted.

XII. Warning concerning false devotees. - Aertnijs, Th. P., n. 212, notes:

"From truly devout persons those are to be distinguished whose devotion is either hypocrisy, for deceiving others, or illusion, by which they themselves are deceived. All their devotion consists in external exercises of religion; namely they frequent church, recite many prayers, confess often, and several times in the week receive Holy Communion. Nevertheless they neither understand nor care for true and solid virtue, but teem with vices; they remain in church longer than is fitting, with disturbance of parents and neglect of the domestic matter; they frequent the Sacraments that they may be seen by men and praised; wherefore, if the confessor does not indulge them to communicate as often as they would wish, they bear the rebuff badly; in the confessional they desire to converse with the confessor for a long time, without any utility or necessity. The spirit of mortification is altogether lacking to them; therefore they gape after delights in food and drink, abhor labor, and are talkative. They lack humility and obedience; therefore they do not subject themselves to the direction of the confessor, but the confessor would have to obey their nods; they deceive the confessor, while they confess only very light faults, but graver ones, such as we here enumerate, they do not accuse; they affect praises and honors, cling to their own sense, are impatient of correction, spurn others and correct them arrogantly. They are destitute of charity toward the neighbor, whence they are very troublesome to their household, spare the good name of no one, envy others, are easily angry, etc. - Among persons devout in appearance are to be numbered certain matrons and young ladies who wish to join a worldly life, given to delights and luxury, with piety; hence they frequent both theaters and church, attend nightly dances and sacred processions, read romantic books and books of prayers, frequent the Sacraments and pursue worldly circles.

"Indeed there are those who also wish to be contemplative and are eager always to speak about spiritual things. Meanwhile there lies hidden, or even appears, often an immense pride, tenacity of one's own judgment, foolish imaginations, false madnesses. They neither cultivate nor understand virtues; they are wholly lacking in a spirit of mortification, humble and simple obedience, genuine charity toward the neighbor, patience.

"Such persons are to be brought back to true humility, then to a pure intention in all things. Afterward they are to be directed according to the common rules, and carefully taught in what true devotion consists."15

15 Theol. Mechl., Treatise de Virtutibus, n. 90, q. 2. Cf. St. Francis de Sales, Introduction a la vie devote, p. I, ch. I.


Question II: Concerning the Perfect and Contemplatives

I. The obligation of the confessor to acquire knowledge of the perfect spiritual life. - "When some soul is given by God the grace of contemplation," says St. Alphonsus, "it is necessary that the confessor know very well the manner in which he ought to direct it, so that he may free it from all illusions; otherwise he will bring it the greatest harm; and, as St. John of the Cross says, he himself will have to render a great account to God," Pr. Conf., n. 126. "And therefore... let him not omit to consult other men more learned, and of greater experience... in the direction of some elevated soul, and one which has been endowed by God with some supernatural graces, when he himself is little experienced in this matter..."; or even "let him feel no difficulty whatever in prescribing to souls of this kind that for direction they betake themselves to more expert masters; or at least that they undergo their judgment," ibid., n. 194.

Therefore we admonish the confessors of such penitents that, in order to acquire competent knowledge, it is necessary that they go to learned books which expound the right doctrine of the spiritual life; and, for their sake, we set down the essential notions and general principles of direction concerning the perfect life.1

1 Concerning perfection and the perfect and contemplative life, cf. St. Thomas, II-II, qq. 179-184, with the commentary of Cajetan; in III Sent. d. 35; little work de Perfectione vitae spiritualis; St. Bonaventure, Itinerarium mentis in Deum; Dionysius the Carthusian, de Contemplatione; de Fonte lucis; Lud. Blosius, Institutio spiritualis; St. Francis de Sales, Traite de l'Amour de Dieu; St. Teresa, Opera; St. John of the Cross, Opera; Suarez, De Religione, tr. 4; John of St. Thomas, Comm. in summam S. Thomae, where concerning the gifts of the Holy Spirit and concerning prayer; Philip of the Most Holy Trinity, Summa theologiae mysticae; Passerini, de Hominum statibus et officiis; Thomas de Vallgornera, Mystica theologia Divi Thomae; Joseph of the Holy Spirit, Cursus theologiae mystico-scholasticae; Schram, Institutiones theologiae mysticae; Scaramelli, Directorium mysticum; St. Alphonsus, Praxis conf., nn. 126-144; Marc, Th. M., II, nn. 1843-1847; Theol. Mechl., de Virt., nn. 88-90, pp. 220-223; n. 100, pp. 251-254; Frassinetti, Th. M., diss. 15, § 6; Meynard, Traite de la Vie interieure, Somme de theologie ascetique et mystique; Saudreau, Des degres de la Vie Spirituelle; La Vie d'Union a Dieu; L'etat mystique; Les Faits extraordinaires de la Vie spirituelle; Poulain, Des Graces d'Oraison; Garrigou-Lagrange, Perfection chretienne et Contemplation; Tanquerey, Precis de theologie ascetique et mystique; Lemonnyer, La Vie humaine, ses formes, ses etats, in the French version of the Summa of St. Thomas; Ill. Waffelaert in the periodical Collationes Brugenses, passim; likewise two periodicals: La Vie spirituelle, and Revue d'ascetique et de Mystique, of which one is directed by the Preachers, the other by the Jesuits.

II. In what the perfection of Christian life consists. - "Essentially the perfection of Christian life consists in charity," says St. Thomas, II-II, q. 184, a. 3; hence, a man will be the more perfect, the greater charity he has, by which the soul is joined to God. For "each thing is said to be perfect insofar as it attains its proper end, which is the ultimate perfection of the thing. But charity is what unites us to God, who is the ultimate end of the human mind," ibid., a. 1, and perfect beatitude. Hence by charity alone our mind is perfected and is able to rest peacefully.

Already St. Augustine says, De Nat. et Gr., c. 42, that the truest, fullest, and most perfect charity is justice, if, namely, charity itself is perfect.2

2 Cf. Suarez, De Religione, Tr. 7, l. I, c. 3, n. 4.

Hence: 1) Since charity in this life is not in a consummated and perfect state, perfection in this life is only begun and incomplete: namely consummated and perfect charity is always actually borne toward God; this cannot happen in the present life, but only in the fatherland through the intuitive vision of God, ibid., a. 2; and q. 24, a. 8; q. 44, a. 4, ad 2.




	Perfection does not formally consist in good works, fasts, prayers, alms, or in the exercise of moral virtues, even most perfect exercise, as in the evangelical counsels. For all these things are only means, instruments, and helps for acquiring perfection. Namely moral virtues and good works are a necessary means by which dispositions toward perfection are introduced into the soul, so that without them, according to the ordinary providence of God, it is impossible to obtain it; in the same manner as study is necessary for acquiring science, ibid., a. 3 and a. 1, ad 2. With greater reason the evangelical counsels are an opportune means, since they more efficaciously exclude all impediments of perfection or fervent charity, according to Christ, Mt. XIX, 21, so that now we tend more freely into God. - Therefore:3



3 Concerning these and the following, Suarez, l. c., n. 16 sqq., can also be seen.

a) Moral virtues also are said to furnish perfection, not however simply, but only in a certain respect, St. Thomas saying: "Christian life consists specially in charity, by which the soul is joined to God... And therefore according to charity the perfection of Christian life is attended to simply, but according to other virtues in a certain respect," a. 1, ad 2.

b) In the evangelical counsels there is perfection, not however essentially of itself, but only secondarily and accidentally, a. 3.




	Nor does perfection formally consist in the virtues of faith and hope: for these in some way, even proximately, join us to God, and without them it is impossible to love God, unless, namely, we first know His goodness by faith, and hope for help and eternal life from Him. But nevertheless charity alone joins perfectly, because it makes a man adhere to God for His own sake, uniting the mind of man to God through the affection of love, so that, namely, man does not live for himself but for God, II-II, q. 17, a. 6 and ad 1: "But faith and hope make man adhere to God as to a certain principle from which certain things come to us... both knowledge of truth and attainment of perfect goodness. Therefore faith makes man adhere to God insofar as He is for us a principle of knowing truth; but hope makes him adhere to God insofar as He is in us the principle of perfect goodness, namely insofar as through hope we lean upon divine help for obtaining beatitude," q. 17, a. 6. Therefore charity is "more powerful, which attains God more... Faith and hope indeed attain God insofar as from Him there comes to us either knowledge of the true or attainment of the good; but charity attains God Himself, that it may stand in Him, and not that something may come from Him; and therefore charity is more excellent than faith and hope, and consequently than all other virtues," q. 23, a. 6.



Hence charity "holds itself nearer to the object, God... and in this way... it is greater than the others. For the others import in their notion distance from the object: for faith concerns things not seen, and hope concerns things not possessed. But the love of charity concerns what is already possessed: for the beloved is in a certain way in the lover, and the lover through affection is drawn to union with the beloved; on account of which it is said, 1 John IV, 16: He who remains in charity remains in God and God in him," I-II, q. 66, a. 6; II-II, q. 23, a. 6, ad 3. Hence charity alone remains in the other life, I-II, q. 67, aa. 3, 4, 6; but faith and hope without charity are unformed and dead, II-II, q. 23, a. 7; I-II, q. 65, a. 3; II-II, q. 4, a. 5.

Therefore perfection can fittingly be defined: charity prompt and ready for exercising acts, and those as perfect as can be.4

4 Suarez, o. c., l. I, c. 4, n. 19.

III. Is there an obligation of tending to perfection? - An obligation of tending to perfection in some way lies upon all; for, as St. Thomas says, q. 186, a. 2, ad 2: "Just as all are held to love God from the whole heart... so also all, both religious and seculars, are held in some way to do whatever good they can: for to all in common it is said, Eccles. IX, 10: Whatever your hand can do, work earnestly. Yet there is some manner of fulfilling this precept by which sin is avoided, namely if a man does what he can according as the condition of his state requires, provided contempt of doing better things is not present, by which the soul is hardened against spiritual progress."

The tendency to greater perfection of itself belongs only to counsel, namely "insofar as from the affection of man there is excluded not only that which is contrary to charity, but also all that which impedes the affection from being directed totally into God; without which perfection charity can exist, as in beginners and proficients," II-II, q. 184, a. 2.

Hence: 1) it is said to all, even laymen, Mt. V, 48: "Be therefore perfect, as also your heavenly Father is perfect"; Jas. I, 4: "Patience has a perfect work, that you may be perfect, lacking in nothing"; and Eph. VI, 13: "Take the armor of God, that you may be able to resist in the evil day, and in all things stand perfect."




	Nevertheless a higher perfection can also be required in a man "according as the condition of his state requires," II-II, q. 186, a. 2, ad 2, as in priests, q. 184, aa. 6 and 8, and Supplement, q. 35, a. 1, ad 3.






	Likewise greater perfection befits religious, as those who are in the state of tending to perfection, and with greater reason bishops, II-II, q. 186, aa. 5, 6, 7.



IV. Threefold grade or state in perfection. - In order to perfection, or the progressive ascent of the mind to God, there is distinguished a threefold grade of charity or state of the just, who study to live and advance in charity, namely of beginners, of proficients, and of the perfect.

"First indeed there lies upon man the principal study of receding from sin and resisting its concupiscences, which move contrary to charity; and this pertains to beginners, in whom charity is to be nourished and fostered, lest it be corrupted. But a second study succeeds, that man principally intend to this, that he advance in the good; and this study pertains to proficients, who principally intend to this, that in them charity be strengthened by increase. But the third study is, that man principally intend to this, that he adhere to God and enjoy Him; and this pertains to the perfect, who desire to be dissolved and to be with Christ," II-II, q. 24, a. 9.

In other words, it is necessary 1) to avoid sin and therefore to mortify the passions and repress concupiscence; 2) the passions having been calmed and concupiscence restrained, to be exercised more and to advance in virtue; 3) the passions having been subdued and concupiscence almost extinguished, to enjoy divine union.

Yet these three states are never found so distinct that each of them does not participate in something of the others, ibid., ad 2 and 3; therefore in any state whatever one must unceasingly apply oneself to mortification, to the exercise of virtues, and to divine love; but in the first grade one must insist more upon mortification, in the second upon progress in virtue, in the third upon the perfect exercise of charity. According to the three aforesaid states, three ways of those who study perfection are also customarily distinguished: purgative, illuminative, and unitive. The way of beginners is called purgative because first and of itself it tends to purging the soul from sins and stripping off the old man with his acts by mortifying the passions, so that charity may be preserved. The way of proficients is called illuminative, because of itself it tends to this, that, the passions having been calmed, the mind, more immune from vices and concupiscences, now may be more abundantly illuminated by God concerning Christian virtues, and may manfully apply itself to the operation of virtues and the increase of charity, and through this the new man may be put on. The way of the perfect is called unitive, because, the passions having been subdued and the practice of virtues acquired, and thus internal peace and tranquility of soul obtained, of itself and especially it is ordered to the prompt and delightful exercise of charity and to the closest union of the soul with God.

V. Threefold perfect life. - In order to Christian perfection there is also distinguished a threefold life: active, contemplative, and mixed. Benedict XIV, de Can., l. 3, c. 26, n. 4, explains this distinction:

"For those among the faithful who continually, or at least frequently, devote themselves to the exercise of works of spiritual and corporal mercy, and to the assiduous exercise of virtues toward God and the neighbor, whether the works are of precept or of counsel, are said to live the active life. - Those who devote themselves to continual, or at least frequent, consideration of God and of divine things and of all revealed things, endowed with charity together with total abdication of the world, purity of heart, and subjection of the passions, are said to live the contemplative life. - Finally, those who perform those things which have just been said, and who exercise themselves now in the active life, now in the contemplative, are said to live the mixed life."

Altogether conformably to St. Thomas, who teaches in II-II, q. 179:




	the division of human life, that is, life conforming to right reason or perfect life, into active and contemplative: "Each living thing is shown to live from the operation most proper to it, to which it is most inclined; as... the life of men is said to consist in this, that they understand and act according to reason. Hence also among men the life of each man seems to be that in which he most delights, and to which he most intends, and in which each especially wishes to live with a friend... Therefore, because certain men especially intend to contemplation of truth, but certain ones principally intend to exterior actions, from this it is that the life of man is fittingly divided into active and contemplative," a. 1. Therefore, just as the contemplative life essentially consists in the contemplation of divine truth, so the active life essentially consists in the exercise of the moral virtues;5



5 Cf. q. 180, aa. 1-4, and q. 181, a. 7.




	that this division of itself is sufficient and complete: "That division is given concerning human life, which indeed is attended to according to the intellect. But the intellect is divided into active and contemplative, because the end of intellectual cognition is either cognition of truth itself, which pertains to the contemplative intellect; or some exterior action, which pertains to the practical or active intellect. And therefore life also is sufficiently divided into active and contemplative," art. 2;






	that the mixed life is not a third genus really distinct, but is a middle life composed from each, by which, namely, someone intends to the study of contemplation and from this also breaks forth into exterior acts, yet in such a way that either contemplation or action predominates: "Middles are made from extremes, and therefore are contained virtually in them..., and similarly under active and contemplative there is comprehended that which is composed from both. And nevertheless just as in any mixed thing some simple element predominates, so also in the middle genus of life sometimes the contemplative superabounds, but sometimes the active," ibid., ad 2. Now:



a) The purely contemplative life of itself is to be preferred to the active life, as being simply better, as the Fathers and Theologians teach, interpreting thus the words of Christ, Luke X, 42, Mary has chosen the best part, handing down Mary as a symbol of the contemplative life, Martha as a symbol of the active life. - St. Thomas hands down a multiple reason for this doctrine, II-II, q. 182, a. 1, and adds: "in a certain respect, however, and in a case, the active life is more to be chosen because of the necessity of the present life." Hence, of themselves, those religious institutes which lead a contemplative life, such as the monks of St. Benedict and the Carmelites, are more excellent than religious institutes of the active life, q. 188, a. 6.

b) The active life is multiple and of diverse perfection according to diverse varied occupations, and thus "preeminence can be attended to according as one religious institute is ordered to a higher act in the same genus, as among the works of the active life it is better to redeem captives than to receive guests," ibid. But among the works of the active life the first place is held by actions which are directly ordered to the salvation of souls. Hence more perfect than institutes which are ordered to the care of the sick or to the instruction of youth are those which apply themselves to the active life of the sacred ministry, such as the more recent clerical religious institutes founded from the sixteenth century onward.

c) The mixed life from the contemplative and active together is more perfect than either, both because it embraces the perfection of each, and because it is the life which Christ and the Apostles led. This belongs to bishops, q. 182, a. 1, ad 1; and a religious institute can be founded for it, such as the Order of Preachers. Namely, when "the work of the active life... is derived from the fullness of contemplation, as teaching and preaching,... this is preferred to simple contemplation. For just as it is greater to illuminate than merely to shine, so it is greater to hand on to others the things contemplated than merely to contemplate," q. 188, a. 6.

"It can happen, however, that someone merits more in the works of the active life than another in the works of the contemplative or mixed life, for example if, on account of the abundance of divine love, that His will may be fulfilled, for His glory, he sometimes sustains being separated for a time from the sweetness of divine contemplation," q. 182, a. 2.

VI. Contemplation strictly so called, insofar as it is distinguished from meditation or common mental prayer, is "the elevation of a mind suspended in God, tasting the joys of eternal sweetness," says Scala claustralium, c. 1 at the end,6 or "a simple intuition of truth," II-II, q. 180, a. 3, ad 1.

6 Migne, P. L., t. CLXXXIV, col. 746.

Contemplation differs from meditation: the latter is instituted by the labor of discourse or by a succession of images and representations, by which we seek to know God; the former without labor beholds God, now found, by a simple intuition; - in the latter the soul operates by its own acts through the powers of grace, namely by acts of its own powers elevated by grace; the former God operates in a special way, namely through the more perfect gifts of the Holy Spirit, and the soul rather suffers, because the very light and divine love, by which it is then wholly filled, render it sweetly attentive to contemplating the goodness of God.7

7 Cf. St. Alphonsus, Pr. conf., n. 126.

Contemplation can be distinguished as natural or scientific, and supernatural or Christian. The first occurs in a human or active manner, and concerns any truth whatever; namely, an inquiry or demonstration of truth having been completed, someone without labor and with sweetness attends to the truth, whatever it may be: thus by one intuition he knows truths which he had known only by long discourse and labor. The other turns about supernatural truths as such, which the intellect, instructed by supernatural habits and gifts, under their light and motion, considers from the intention of charity above the human mode, and more passively than actively. The first stops in the intellect; the other passes to affection through love.

In the present matter we treat only of Christian contemplation of supernatural truths. This, St. Thomas teaching, "although it consists essentially in the intellect, nevertheless has its principle in the affection, insofar, namely, as someone is incited to contemplation from the charity of God. And because the end corresponds to the principle, from this it is that the term and end of the contemplative life also has its being in the affection, while, namely, someone delights in the vision of the thing loved, and the very delight of the thing seen further excites love," II-II, q. 180, a. 7, ad 1.

It is perfected by one act, although there can be many acts preparatory to it, by which we ascend to it.8 Three gifts of the Holy Spirit concur for it: of itself the gift of understanding, sometimes the gift of knowledge, especially the gift of wisdom. Of itself the gift of understanding, whose office is to penetrate and to behold by a simple gaze, in the darkness of faith, divine truths; for this reason it is called by St. Catherine of Siena the light of living faith. Sometimes the gift of knowledge, insofar as by the instinct of the Holy Spirit, from a right judgment of creatures, we ascend to the knowledge of God. Especially the gift of wisdom, through which by affective cognition we judge concerning God and divine things from a certain connaturality and affinity, and perceive and as it were taste them: this is most properly contemplation.

8 St. Thomas, II-II, q. 180, a. 3.

By reason of the mode by which the soul attains the object, one contemplation occurs through affirmation, another through negation,9 "insofar as God in this life is known... by mode of excellence and removal"; and whatever goodness and perfection is found in creatures, we attribute most excellently to God as the first principle of all, every imperfection being excluded; or, on the contrary, whatever is found in creatures, we deny of God, who is superexalted, superessential, and supercomprehensible, and thus we see what He is not. Yet this latter does not stop in mere negation, but forms a general and confused concept, by which the mind, all created perfections having been removed, apprehends that God is infinitely perfect, most pure, and most eminent. And therefore it is more perfect than the first, because under the special action of infused divine light, from the abundance of light, it brings in a concept far greater of the divine greatness, and thus God is known more clearly and sublimely. It is called divine darkness, clear darkness, and sublime cognition of God through ignorance.10

9 St. Thomas, comm. in Dion. de div. Nom. c. 4, l. 4; I, q. 13, a. 1; q. 4, aa. 1 and 2. Cf. Dionysius the Carthusian, de Fonte lucis, a. 13.

10 II-II, q. 8, a. 7.

Now, however, very many more recent authors are accustomed also to distinguish a twofold contemplation by reason of principle: acquired, as they say, or active, and infused or passive, which many call extraordinary. Yet this division, which seems unknown to the ancients, cannot be proved and is not proposed without danger. For a) both enjoy and are described by authors with the same characters, gifts, and distinctive notes; b) every supernatural contemplation, from the lowest grade to the highest, is one in species from the identity of the formal eliciting principle, which is the intellect instructed by supernatural habits not only of the virtues but also by the gifts: for it occurs under the exercise of the gifts of the Holy Spirit, and therefore under His motion, for receiving which the gifts are ordained, and for this reason there is none which is not supernatural or infused; c) nor can any properly be called extraordinary or as if miraculous, since the gifts of the Holy Spirit are the connatural principles of any contemplation whatever, even the highest; d) but if it is said that after meditation or study, after the manner of philosophers, the soul now can by one intuition contemplate truths subjected to meditation, this will be merely natural contemplation; which besides, considering the condition of fallen nature, cannot endure sufficiently that from it there be constituted a distinct state of mental prayer.

VII. Various grades of prayer. - Therefore computing the diverse manners of conducting oneself by which mental prayer is instituted, not only those which regard contemplation, but also those which pertain to meditation and common mental prayer and are as if preparatory to contemplation, several grades of perfection in prayer can be distinguished: the first is of discursive prayer or meditation through discourse; the second is of affective prayer; the third of recollection; the fourth of quiet or leisure; the fifth of simple union; the sixth of ecstatic union or espousal; the seventh of consummated union or spiritual marriage.

The first two regard common mental prayer, and access to both, at least after some time, lies open to all the pious and devout; hence to these, generally and of themselves, all are to be directed. They pertain to the active ascetical life and to the purgative and illuminative way.

The last grades, from quiet onward, certainly consist in the mystical or passive life, and constitute contemplative prayer properly so called, which is totally directed by the Holy Spirit. Of this, St. John of the Cross testifying, there is a threefold sign: a) if the soul can no longer bear meditation, b) if it experiences no desire of fixing the imagination on some object, c) if it loves to remain alone with God. This last is the principal, because the two former are not absolutely certain, since they also sometimes arise from other causes, such as from bodily indisposition.

The third grade seems to be intermediate, and as it were mixed prayer, so that by some a twofold recollection is distinguished, one acquired, the other infused. But it is better said to pertain of itself to the ascetical life and to active mental prayer, yet in such a way that it disposes to passivity, and in it certain motions are given transitorily under infused divine light and the inspiration of the Holy Spirit gathering the senses, and thus inviting the soul to a more perfect life and to contemplation properly so called: thus especially if it is frequent and habitual, and fully evolved and very simple, as if nascent contemplation.11

11 Cf. Tanquerey, L'Oraison de simplicite in the periodical La Vie spirituelle, t. III.

In species: 1) Discursive prayer is when the cognitive faculties have the first parts in it, passing and discoursing from truth to truth.




	Affective prayer, when the first parts are now not with the cognitive faculties but with the appetitive, so that affections of the will and heart predominate.






	Prayer of recollection, also called of simplicity because it occurs without ratiocination and without labor, when the intellect, abstracted from external things and gathered within itself, without labor and with sweetness attends to supernatural truths and to God, being sweetly attracted by God.






	Quiet, in which a more ardent love is immediately communicated to the spirit in the very center of the soul, and sometimes is diffused even to the senses themselves: thus the will is suspended in its natural activity and remains as if bound, because then it is not able to love any object besides God, who draws it to Himself; but the intellect and memory or phantasy remain free and sometimes run here and there.






	Passive union, by which God presents Himself to be seen, in darkness, by the soul not merely as nearby, as in the preceding grades, but as present; and the soul experiences Him joined to itself through a certain sweet contact. In the darkness there is a clear idea of God present, who joins Himself to the soul in the center of the soul, so that it cannot doubt the truth of that presence. In this darkness all the interior powers are suspended, and sometimes the exterior powers, which are at least weakened: for it fixes the mind and keeps it immobile; hence memory recalls nothing except God, the will is so joined to God that it cannot love another, the intellect is filled with so great a light that it is not able to think of another thing, nor even of the graces which it actually receives. It is namely a union which the soul does not see, nor feel, nor advert itself to have.






	Union of espousal, in which even the bodily senses are bound in such a way that they do not see, nor hear, nor perceive even cutting or burning, ecstasy. But if the grace is stronger, it snatches the soul to union by a sudden and violent motion, which is called rapture, and indeed sometimes in such a way that the soul feels itself snatched outside itself and raised above itself, elevation of spirit.






	Finally consummated union, or of spiritual marriage, is the greatest which God can grant in this life, through which the soul is transformed into God and becomes one with God, in that manner as a vessel of water poured into the sea becomes one with the water of the sea. It is a state in which the soul is habitually conscious to itself of living the divine life, namely under a continuous divine influence which exercises itself in the innermost depth of its being and in all operations, whereby it happens that God is not only the object, but also shows Himself as the helper who produces them so that they truly are divine. Therefore it feels God living in itself, and itself living in God and through God. But in this union the powers are now not suspended, because, their sensibility now having been purified, they have been made capable of divine union, so that the will loves its God most peacefully, and the intellect knows rightly and attends to this union made in the center of the soul, in the manner as if someone were to gaze upon the sun and know its splendor without injury to the eyes. This union is permanent, so that the soul habitually enjoys the divine presence now joined to itself, and enjoys it in stable peace, which passions no longer disturb.



But God is accustomed to introduce into a firmer state of contemplation through a certain passive purgation of the soul, which He Himself infuses, and by which the soul is purified more from its imperfections, which impede contemplation, than it could effect by its own human manner of acting. It is a certain drawing of grace and divine light, but one which brings pain and obscurity, which God places in the soul while He finds its powers incapable of union, as not sufficiently separated from sensible consolation and material forms. And it is twofold:

a) sensitive aridity, the night of the senses, which is accustomed to precede the prayer of quiet, and endures until the soul is rendered fit for that grade of contemplation: it is a most troublesome withdrawal of sensible devotion, through which the soul is led to a certain alienation from all sensible pleasures, both earthly and spiritual;

b) spiritual aridity, the night of the mind, which is accustomed to precede simple union or even the union of espousal, and prepares for the last grades of contemplation and endures until the soul is rendered capable of divine union. It is a divine light by which God brings it about that the soul recognizes its own nothingness, and the soul sees itself in a certain terrible agony, and, recognizing its imperfections, therefore seems to itself expelled and abandoned by God, as ungrateful for benefits received; it believes all things done by itself to be worthy of punishments, and itself hateful to God; indeed it sometimes experiences a thousand temptations, the punishments of the damned, and divine abandonment.

VIII. Duties of the confessor. - Penitents aspiring to perfection are to be tested, both that they may be promoted, and more often that it may be adverted by what spirit they are led, of God or of self-love, and what affection is predominant in them, and therefore to be mortified before the rest. But the tests should be proportioned to the disposition and temperament of each one. Hence those who are fainthearted are to be treated more lightly; toward those who are great of soul and receive more eminent graces, a certain severity is to be joined to sweetness, because they are equal to difficulties. Yet the testing of these should not be sought out and open; for if penitents advert that they are being tested, they will easily fashion themselves to every mode of humility and abjection. Nor ordinarily should it savor of anything singular, but let it be done from the thing born, so that it does not seem to depart from the common manner of directing ordinary souls; wherefore common and light things are sometimes to be imposed on them: for thus pride and eagerness for extraordinary things will be repressed. The best test is obedience.

But if some persons seem to be endowed with infused contemplation, or are thought to be so by themselves, let the confessor a) frequently implore the divine light which he needs for their testing and direction; b) carefully inquire concerning the intimate phenomena which they experience, and not from the difficulty of understanding the declarations of penitents, who are not able sufficiently to express their spiritual senses and high states of soul, immediately conclude that they are illusions or chimeras; c) nevertheless let him not be facile in admitting supernatural manifestations or mystical graces in those who do not exercise moral virtues, which are accustomed to be a prerequisite preparation for that contemplation.

Moreover for persons who have arrived at higher contemplation, St. Alphonsus most wisely hands down rules of direction:

A. General. The confessor must preserve such a soul in humility, comfort and help it; and therefore:




	"The confessor must admonish it that it has not therefore become impeccable, and on this account, the more it sees itself endowed by God with graces of this kind, the more humble it ought to be and alienated from all things, loving the cross alone, and living wholly conformed to the divine dispositions, with assiduous fear lest from that time its infidelities be punished more bitterly, because of the greater ingratitude with which they will be committed. St. Teresa says, Mans. 5 and 6, that several souls known to her, which previously had ascended to this state of union, afterward fell headlong into mortal sin," Pr. conf., n. 136.






	"Let him impose upon the soul... that it faithfully narrate all the communications which it has in prayer, yet let him show no appetite for knowing them; nor let him ever manifest to others the supernatural graces granted to his penitent: for it will happen that they commend themselves to her prayers, and expose her to the greatest danger of becoming proud; or if after this knowledge they behold the lightest defect, they will be greatly scandalized and will hold her in derision," n. 144.






	"Let him not show to this soul distinguished by such favors any particular sign of admiration, and much less send other penitents to ask counsel from her, or to seek consolation or direction. Rather let him show that he makes less of her than of other souls which walk by the way of faith, because souls adorned with these favors, speaking regularly, are always and much to be humbled," ibid.






	"If he adverts that the soul preserves humility and fear in these divine communications, it is necessary to help it, indeed also to render it secure as often as he knows this to be expedient. St. Teresa says that the soul will never be moved to doing great things for God unless it knows that it has received great things from God. And indeed the same saint, when... she was made more secure that the gifts which she had received were truly divine, from that time no longer ran to perfection but flew," ibid.






	"Nor from the fact that the director discerns the soul from time to time falling into some defect, as often as the defects are not fully deliberate or committed with adherence and contempt, ought he to judge all communications of this kind as lies and illusions. The Lord grants such graces not only to perfect souls, but sometimes also to imperfect ones, namely for this reason, that He may free them from imperfections and raise them to a more perfect life. Hence when it is discerned that through communications of this kind the soul is more and more freed from passions, and advances in divine love and in desire of perfection, it is a sign that those communications are good," ibid.



B. Special. 6) Specifically, "when it is a question of external graces, such as visions, locutions, and revelations, speaking regularly... it is safer that the director show that he makes little of them... because more are false than true; and the more eagerly they are expected, and the more they will be held in price, the more the person will wander from faith and humility, which is the safer way, which God has placed. - Wherefore let him give her the counsel that she pray God to grant the true ecstasy, namely total alienation from earthly things and from herself, without which she will never be able to arrive at great perfection," ibid.




	During the prayer of recollection, or higher, while the soul is placed in a passive state, "when God speaks or operates, it is necessary that the soul be silent and cease from its own operations, placing nothing else on its own part... than a certain attention of love toward the divine operations," n. 127; namely, it must never contradict the divine inspiration, "nor ought it to investigate more curiously what that interior recollection of spirit is; but let it permit itself to be directed by God to considering those things, and to doing those acts, toward which it knows itself to be borne more by God," n. 133.






	Consequently, in the aridity of sense, the confessor "must comfort the soul to hope for great things from God, who conducts Himself with it in this way for this end. Let him suggest to it that it not strive to exercise itself in meditation, but humble itself, make an act of oblation, and commit itself wholly to God, most perfectly resigned to the dispositions of His will, which tends wholly to our good," n. 128.






	Likewise in the aridity of spirit, "let him manfully comfort it to fear nothing..., let him add that God... thus conducts Himself in souls loved by Him... while He leads them by the safer way, namely by the way of the cross. Let him also admonish



a) that first it humble itself as worthy to be thus treated by God on account of the defects of its past life;

b) secondly that it resign itself wholly to the divine will, presenting itself most ready to bear all these things, indeed even greater things, for all the time that it shall please;

c) thirdly... let it cast itself as dead into the arms of divine mercy, and commit itself to the protection of Mary most holy, who is rightly called the mother of mercy and the consoler of the afflicted," n. 130.




	Yet "let the director know how rightly to discern vicious tepidity from useful aridity, which the Lord sends upon spiritual persons either to test them or to purify them. In each state the soul remains arid and fasting; but there is this difference: that in aridity the will is not destitute of its fervor, indeed it shows itself more diligent in the exercise of virtue, while in tepidity even the will fails."12



12 Aertnijs, Th. P., n. 235.

IX. What is to be thought concerning special liberality and extraordinary gifts. - Although infused contemplation and the mystical life are not properly miraculous, nevertheless there are often granted in them certain special liberalities, such as visions, locutions, and revelations, in which illusion and hallucination easily occur; hence it is greatly important to distinguish them from false ones.

A. Visions are either external, imaginary, or even intellectual; and they can also be caused by the devil. But the probable signs from which their divine origin is discerned are these: 1) if they are rare, sudden, passing after the manner of lightning, yet fixed immovably in the mind; - 2) if from the beginning they bring confusion and terror, but at the end leave the soul in greatest peace and vivid knowledge of its own misery, with an immense desire of perfection. For such things ordinarily do not come from nature; although they can also come from the devil, who "transforms himself into an angel of light"; but "by their fruits you shall know them," that is, demons and false prophets.

B. Locutions, e.g., for imposing works, for instructing, are: either virtual and successive, when someone, meditating, feels himself as if answered by his own spirit itself, but as if it were an external person; - or formal, when the soul perceives by the ears, imaginative faculty, or intellect, certain formed words, but outside itself; these locutions are efficacious when they quickly operate that which they express, as, for example, if the soul were to hear: do not fear, and at once becomes fearless. These latter are safer than all the others; the former, however, are very uncertain, and the second kind very suspect. Hence the director, if he observes that those things which are commanded are contrary to Christian prudence, must altogether prohibit them. But if they are not contrary, it is expedient that he suspend the execution until greater certainty is acquired.

C. Revelations of hidden and future things, e.g., of mysteries of faith, states of consciences, etc., can be had in three ways, namely through visions, through locutions, and through understandings of naked truths. In these one must proceed most cautiously, especially when it is a question of making someone certain on account of knowledge received in revelation.13 Hence before all things let the confessor order him not to indicate the revelation to others.14

13 Cf. Marc, Th. M., II, n. 1846, conformably to St. Alphonsus, Pr. Conf., nn. 139-142.

14 St. Alphonsus, ibid., n. 142.

Therefore, where such things occur, let the confessor generally have no faith in them. For not rarely persons think that such things happen to themselves when they have read many things of this kind or have heard of some recent fact, and from this are held by a great desire for them; or persons whose phantasy is fervid; or even whose body has been weakened by infirmities, e.g., hysteria; indeed sometimes direct simulation and hypocrisy also have place.

Yet if valid indications occur, and no sign of hallucination appears, and the person is of solid virtue and settled disposition, then let him weigh the matter not with an incredulous, but with a sober mind and mature examination, according to the rules handed down by approved authors and with those more expert consulted. Meanwhile let him study to test such a person in various ways, especially through humility and obedience, even sometimes by commanding against that person's own sense.

Moreover the principal criteria handed down for discerning extraordinary things, whether they come from a good or an evil spirit, are these:




	It is a sign of the good spirit if all things from beginning to end are right and ordered, conformable to Catholic truth, to the morals of the saints and the practice of the Church, and impel to true virtue. If anything evil occurs, it is an indication of the evil spirit.






	If a man is moved to the casting away of self-love, to self-denial, mortification in customary and daily actions, and tolerance of adversities, to conformity with the divine will, subjection of his own judgment, perfect obedience even against his own sense, humility, contempt of the world, flight from goods, it is a sign of the visitation of God; - on the contrary, if he is moved to a good opinion of himself, vain glory, contempt of others, and empty and idle manifestation of the communication received, or to other things which are contrary to the aforesaid virtues, they proceed from nature or from the evil spirit.






	If the person does not desire extraordinary things, nor tend to exercises which move admiration, but judges himself unworthy of God's gifts, and hides his gifts, and does not will special things except that he may please God, indeed rejoices in contempt when the confessor judges the illustrations to be illusions, it is a sign of the good spirit; - on the contrary, if the suggestion tends to new, curious, singular, unusual things, or to extraordinary gifts but with inordinate or empty affection. Therefore those are deceived who pant after extraordinary things.






	Divine motion is good in every part: in the beginning, in progress, in the end; an illusion of the devil, even if it seems to begin rightly, shortly ends in something depraved, whether by drawing back from a better good, or by insinuating something evil, or by disturbing the soul. Hence if the motion, although at the beginning it casts in reverential fear, afterward brings peace to the soul, illustrating the intellect with a new light of truth, enkindling the will with the sweet flame of divine love, it is a sign of the good spirit. On the contrary, if at the beginning it approaches pleasantly, but then leaves sorrow, disturbance, and darkness of soul, it is a sign of an evil spirit.



But from wherever the motion comes, let a man seriously and constantly intend to use it for advancing in the imitation of Christ, in abjection and humility; by this it will happen that if the motion comes from the devil, he himself, frustrated in his end and hope, will easily withdraw.

X. Corollaries concerning aspiration and preparation for the more eminent gifts of God, first of all contemplation and mystical life.15 - From all that has been set forth above, the following conclusions are easily understood:

15 Fr. Garrigou-Lagrange in the periodical La Vie spirituelle, t. V.




	Special and miraculous liberalities or communications, which are said to draw away from faith because they consist in distinct pieces of knowledge, are not to be desired, because they are extraordinary and therefore provide a handle for vain glory, curiosity, and illusion, and because they are not necessary for perfection nor do they sanctify. Hence they are most constantly to be rejected, "yet always with a spirit of humility and without any contempt, and always protesting before God that one wishes to serve Him in pure faith."16 For one act of charity is worth more than all visions.



16 St. Alphonsus, Pr. conf., n. 143.




	The more eminent graces of the mystical life, as being uniform with faith and sanctifying, such as confused knowledges and divine touches which unite to God, are not to be rejected; hence of themselves it is licit to desire them and humbly seek them, especially by those persons who are already endowed with them, so that union with God may be perfected and love may receive new increases. For it is good for man and desirable to God, the ultimate end, to adhere to Him by the intellect through contemplation, and by the affection through excellent love. Hence he can also prepare and dispose himself for it, both by the progressive practice of affective prayer and recollection, and by the exercise of moral virtues by which the obstacles of contemplation are removed;17 yet he cannot merit nor effect it.



17 St. Thomas, II-II, q. 180, a. 2.




	Nevertheless, for those persons who are not sufficiently prepared, it is safer only to desire perfection in general, and conformity to God's will; because they tend only altogether remotely to contemplation, but are not yet able to attain it.






	Let the aspiration be pure, humble, discreet. Practically, it will be better to obey the Holy Spirit generously, to sweat with God's help in the works of perfection, never to judge oneself worthy of the grace of contemplation, so that if God should wish to raise one to contemplation, He may not find one unprepared.






	The dispositions ordinarily required are enumerated: some at least confused and general knowledge of the contemplative life; - a strong soul; - silence and withdrawal; - mortification of body and spirit; - purity of heart; - simplicity of mind; - profound humility; - meditation; - study of acquiring the presence of God; - fervent charity.






	Therefore very many moderns err who hold the graces of the contemplative and mystical life as extraordinary gifts, and consequently apply to them the rules which authors of the spiritual life hand down concerning these things. There is one spiritual life which begins from the purgative way, grows through the illuminative way, and is terminated in mystical union with God. To this all are called by a general and remote vocation; but by a proximate and individual vocation those who are found sufficiently disposed. Therefore that distrust which many nourish toward the mystical life is not legitimate.




Question III: Concerning Those Tempted

I. What temptation is. - The incitement of temptation is the common lot of men in the present life, from which not even the most perfect are altogether freed. Temptation is an incitement to sin, or toward a created good proposed to the will, by which it is allured or inclined to violate virtue or a precept. It can be light, grave, most grave, according as the force of moving is small, vehement, or most vehement for inciting the will. That force depends on the nature of the thing, on the vividness of the representation, and on the intensity of the appetite.

Temptation arises either from an intrinsic principle, namely from the corruption of nature, especially of the flesh, Jas. I, 14-15; or from an extrinsic principle: either by way of an object alluring externally, and thus it is from the world, by whose temporal goods, that is, riches, honors and glory, or power, and pleasures and false principles man is allured to sinning; or by way of an agent which internally moves the imagination to representing evil and excites the appetite to a perverse motion of passion, so that reason and will may thus be drawn to evil, and in this way it is from the devil, although he can also appear externally, which nevertheless very rarely happens. Concerning these, cf. the treatise on Sins.

Temptations can be from ourselves, that is, from our evil concupiscence, and from the devil at the same time, and these temptations are more common. But if they exceed the customary passions of our powers, they are attributed to the devil alone and are preternatural; these occur more rarely.

Now it rather often happens that penitents are cast down in soul because of temptations which they frequently and vehemently suffer; these now must be taught the necessity of perpetual combat, the end and utility of temptations, and the manner of resisting them.1

1 Cf. St. Thomas, I, q. 114, a. 2; II Sent. d. 21, q. 1, a. 1; in ep. ad Hebr. VI, 15, l. 3; Reuter, Neo-conf., n. 244; Aertnijs, Th. P., nn. 168-175; Marc, Th. M., I, n. 378; Tanquerey, de Pecc., nn. 443-448; Lehmkuhl, Th. M., II, nn. 629-632; Noldin, Th. M., I, nn. 327-329; Prummer, Th. M., I, nn. 385-389; Hense, Die Versuchungen. Likewise the theological inquiry La Tentation, by Fr. Masson in the periodical La Vie spirituelle, Nov. and Dec. 1923; Jan., Feb., July, Sept. 1924; Feb., March, April 1926.

II. Necessity of temptation. - The Scriptures teach the necessity of temptation, Job VII, 1; Eccli. II, 1; Tob. XII, 13. But the reason of this necessity is that God proposes immortal life both a) as a crown toward which we strive; but no crown is given without an opposing difficulty to be overcome; hence the Apostle, II Tim. II, 5: "No one will be crowned unless he has fought lawfully"; and b) as the reward of service for proving our fidelity: Deut. XIII, 3: "The Lord your God tempts you, that it may be made manifest whether you love Him or not with all your heart and with all your soul."

Therefore God tempts us or permits us to be tempted for proving fidelity, but not like the devil, for deceiving us and leading us into sin, according to Jas. I, 13.

III. Ends of temptation. - Therefore the ends or utilities on account of which God permits temptations are the good of His faithful and just ones, namely our good, and indeed manifold. For temptations:




	give man knowledge of himself, show his fragility and need of divine help, and thus admonish him concerning humility, beat down his pride, and teach him both how much he ought to distrust himself and how much he ought to trust God;






	teach him the envy of the devil, and to exercise continual vigilance and mortify the passions;






	render him more fervent in the service of God, and free him from torpor and softness;






	induce him into love of the heavenly fatherland, where there are no snares, nor struggles, but peace and full possession of life always going to endure;






	join the soul to the faithful God, who does not permit one to be tempted above that which we can bear, but accommodates helps to temptations and with temptation makes the outcome of help, I Cor. X, 13, and thus raises one to confidence and hope of victory, and confers tranquility of soul; for grave temptations are rather a sign that we are in the friendship of God;






	furnish testimony, increase, and consolidation of virtue, because by repeated strong and heroic acts the habit is increased and brought to perfection;






	have an opportunity for satisfying for sins and for being purified from their remnants: for where a man indulged evil affections and delights, there they subject him to pains and afflictions;






	enrich us with many and splendid crowns if we conquer, according to Jas. I, 12; Wis. III, 5; Apoc. III, 21; thus by increasing merit, they also increase future glory: for as often as we conquer, so often we shall be crowned;






	instruct man, not only for himself, but also for others, Eccli. XXXIV, 9; and St. Gregory, Mor., l. 23, c. 27;






	finally they manifest more splendidly the divine attributes: power, mercy, wisdom which draws good from evil, justice which repays according to works.



IV. General means against temptations of whatever kind are humility, prayer, and fortitude. Humility removes the impediments of assisting grace: for God resists the proud, but gives grace to the humble, Jas. IV, 6. Prayer obtains the helps of grace, Mt. VI, 13; Luke XI, 4. Fortitude uses them, removes pusillanimities, Phil. IV, 13; I Pet. V, 9, and presumptions, and takes care that someone not rashly expose himself to dangers.

From these the following general rules can be deduced for practice, to be suggested by the confessor to the penitent:




	If temptation attacks you, repel it immediately from the beginning, lest, if it is negligently permitted to grow strong, it increase with such power that victory becomes very difficult. Therefore follow the prescription of the Lord: Pray that you enter not into temptation, and immediately flee to the mercy of God, confidently entrusting your infirmity to Him; or turn the soul to an honorable external occupation, or elicit an act of virtue, e.g., of charity or contrition, or of the opposed virtue.






	Relying on divine help, be of great soul in temptations, mindful that you can do all things in God: "Resist the devil and he will flee from you," Jas. IV, 7; Phil. IV, 13. For if the devil adverts you to be fainthearted, he will assail more, promising himself already the victory which great confidence in God would supply to the one tempted.






	Beware altercation with the enemy: for altercation will increase the temptation, disturb the soul, and the enemy will wrap it in darkness.






	Constantly exercise the virtue opposed to the temptation, by meditating on its beauty and the contrary baseness of the vice, and by increasing horror of the vice and esteem of the virtue.






	Open especially troublesome temptations to the confessor or spiritual director: Satan hates nothing more than that his machinations not remain hidden; then God is accustomed to reward this act of humility by breaking temptations.



V. Diverse manner of fighting against temptations. - Since the genera of temptations are diverse, of which some cast in bitterness, others sweetly allure, the manner of fighting is also diverse. Against temptations of the former genus it profits to struggle not only defensively but also offensively, by seeking occasions of subduing them, e.g., anger, impatience, lust for vengeance, sloth, vain glory. But sweet temptations are conquered more safely by flight, that is, by calling the mind away, than by direct attack, e.g., against faith or chastity, so that they must be excluded from memory and their occasions removed. St. Thomas teaches this, II-II, q. 35, a. 1, ad 4: "Sin is always to be fled; but the attack of sin is sometimes to be overcome by fleeing, sometimes by resisting. By fleeing indeed, when continued thought increases the incentive of sin, as in lust, whence it is said, I Cor. VI, 18: flee fornication; but by resisting, when persevering thought removes the incentive of sin which comes from some light apprehension. And this happens in sloth: because the more we think concerning spiritual goods, the more pleasing they are rendered to us, from which sloth ceases."

Hence certain special rules can be established:




	In temptations against chastity there is need of special caution lest you be disturbed or fear inordinately, and lest you apply the soul to baseness even for considering it, because thus you will increase the temptation; but immediately flee to God, to the wounds of Christ, to the last things, e.g., death and the punishments of hell, and apply the mind seriously and with all your powers to other honorable things, or even to external works and labors. But care must be taken that with a released soul you look upon Jesus, or upon one good idea, not the temptation; otherwise you increase it. It also helps to have recourse to the Blessed Virgin, the Guardian Angel, St. Joseph, St. Thomas, St. Aloysius, etc. After the temptation, it is by no means expedient anxiously to ruminate whether you consented to it, since the temptation could easily return.






	In the same manner one must act in temptations against faith, namely every disputation is to be avoided, every weighing of the suggestions of the enemy; but immediately flee to prayer, elicit a firm act of faith, propose to undergo death rather than deviate from the faith. If nevertheless the temptation continues to vex, and consists in empty ideas and lighter doubts, let it be entirely contemned. But if there are difficulties which seem to have something solid, let the confessor set forth to the tempted person the motives of credibility of our faith, such as the holy and undefiled doctrine, the swift diffusion through the whole world by poor fishermen, the prophecies fulfilled concerning it, so many miracles, and the blood of so many thousands of martyrs, and other things diverse according to diverse dispositions, which are arguments clearer than light and manifestly reveal it to be true. Besides, to cultivated persons the reading of some book treating of the truth of the faith can be commended.






	He who is tempted by the spirit of vengeance a) should flee and turn the mind away from the injury or annoyance inflicted, and then b) when the temptation ceases, act directly against it and correct the apprehension by which an injury, often small, is apprehended as great. Let him think of the ignominies received by Christ and those which have been inflicted on God; let him remember fragility, excuse the neighbor as far as he can, or even pray for him.






	If a temptation against hope and confidence is excited concerning predestination or the foreknowledge of God, either plainly neglect it as a trick of the devil, or say internally: mine is to serve God; to dispose future things is not mine but the Father's, who sent His Son that I may have life and may have it more abundantly. No one has hoped in Him and been confounded... If I knew that I was predestined, or if predestination were in my hand, what would it be fitting for me to do? This I will do, and I will live.






	If a temptation against charity is present concerning your dispositions: What would you choose and do if you had to sin or tolerate this or that evil? turn your soul to other things and contemn this thought as idle, or internally say that in this case God will not abandon you, but will lavish upon you greater strength, which is lacking to you for the moment.






	If especially pious persons are tormented by impious thoughts, blasphemous thoughts against God, imprecatory thoughts against the neighbor, obscene imaginations and movements even concerning images or sacred things, fears or even despair concerning salvation, let them altogether despise these, like scruples, and consider them nothing, so that they neither examine nor confess them, and placidly turn the mind elsewhere. For fear and attentive consideration increase and cause them.



VI. Signs of resistance or non-consent. - Signs by which it is discerned that someone did not consent to temptation, or at least not fully, are indicated by moralists: a) if someone, adverting or fully adverting to the temptation, immediately repels it; b) if, more fully adverting, he is immediately distressed or saddened; c) if, immediately when he is distressed, he still finds himself so habitually constituted that he would rather die than sin mortally; d) if he easily could have executed the sin and did not execute it; e) if a God-fearing man, or one who is accustomed to be so affected that he would rather die than expressly sin mortally, doubts whether he consented; f) if someone remembers that he proceeded very timidly and hesitantly; g) if he was half asleep, not fully in possession of himself, and judges that he would not have done it if he had been fully awake; h) if he doubts whether he was in possession of himself, awake, drunk.

In doubt: no consent or imperfect consent is presumed among God-fearing men and those who are accustomed to be so disposed that they would rather die than sin mortally; if they had consented perfectly, ordinarily they would not doubt. - On the contrary, perfect consent is presumed among those who are of more lax conscience and easily fall into some sin; if these had resisted the temptation better than they are accustomed, they would certainly have known that.

VII. Observations. - 1) Let the confessor not omit to suggest the aforesaid means to penitents, especially recidivists, lest he follow the example of those confessors for whom it is enough to have heard from the mouth of penitents that they no longer wish to sin, and, with no other speech interposed, they absolve them, Aertnijs, Th. M., I, de Pecc., n. 238.




	Let him teach penitents to distinguish three stages in the process of temptation: namely a) suggestion, or only the representation of evil in the imagination or even the intellect, a simple proposal of evil; b) indeliberate delight arising from the suggestion in the sensitive appetite, or even in the rational appetite, by which the temptation pleases, and sensible commotion and organic impression by which it is made pleasant; c) reason now adverting the malice, an act of the free will: either dissent, by which it casts away and repels the temptation, or consent, by which directly or indirectly it takes complacence in the temptation itself or admits, approves, or retains it. Now sin is present only in consent; for this is not in the intellect alone, or in the sensitive appetite, or in the indeliberate and spontaneous inclination of the rational appetite, but in the free will alone, which deliberately and freely adheres to evil. Hence let the confessor say: to feel temptation or to be conscious of it is not sin, but to consent is, Council of Trent, sess. 5, can. 5; not sense or pleasantness, but consent and complacence.



It should be noted, however, that the devil can fashion a certain imagination of consent, even for merely spiritual temptations, as concerning blasphemy, contempt of God, etc., and affect the soul with a certain sense of complacence, so that the man seems to himself to have consented. This is discerned if, when he adverts, he immediately detests the temptation from the soul.




	Nevertheless let the confessor admonish that it is illicit rashly to expose oneself to temptation without a just cause, which must be proportioned to the gravity of the temptation, that is, to the incitement and danger of sinning, considered not only absolutely and in itself, but also relatively for this or that man. And indeed:



a) to expose oneself to grave temptation or proximate danger of sinning is licit only if a grave reason is present and at the same time a founded hope of overcoming the temptation;

b) on the contrary it is a grave sin freely to expose oneself, without sufficient reason, to grave temptation and proximate danger of sinning;

c) for incurring light temptation and light danger a light reason suffices.




	Let him admonish that before temptation vigilance is to be exercised, 1 Pet. V, 8; Mt. XXVI, 41, for forestalling them; for this a) occasions of sinning are to be fled; b) useless wanderings of soul and idlenesses are to be avoided, from which dangerous phantasms often arise; indeed c) the faculties of the soul and also the passions are to be positively turned toward good, useful, and religious things.






	After the temptation has ended or been overcome, one must not indulge pride, but in humility thanks are to be rendered to God, by whose help we are able to report victory. - Let there not be instituted at length an examination concerning consent given or denied. - Nor is it ever expedient to collapse in soul, but confidently to flee to the mercy of God.




Question IV: Concerning the Scrupulous

I. Scruple is said metaphorically from scrupus, which is a rough little stone hidden in the shoe of one walking, yet bringing annoyance and impediment in walking; and therefore in morals it is a spiritual stumbling-block which impedes a man from proceeding with unoffending foot and free step in the way of truth and Christian practice. Hence an empty apprehension, and the fear and anxiety arising from it, that there is sin somewhere where there is none, or that it is greater than it is, is thus called. A certain mental obsession (kwelgedachte) and hyperesthesia of sin is accustomed to accompany this apprehension; and thus scruple is now a mental disease, and indeed of the moral order: a morbid anxiety of soul concerning an obligation to be executed, or concerning sins committed or to be committed.

Therefore three elements are required for it: first, of the intellectual order, a futile reason which besets the mind and whose solution does not appear, arising indeliberately after the manner of a fixed idea, violently intruding itself, pertinaciously recurring; second, of the affective order, empty fear of sinning arising from this, which holds the attention fixed and impedes the will from turning the mind away from it and determining it to firm assent; third, the effect proceeding from both, agitation, disquiet, and disturbance of soul. It can concern the past, as if someone from a futile reason fears that he omitted some sin or circumstance in confession, that he examined himself insufficiently, that he consented to temptation; or concerning the present or future, as if someone from a similar reason fears that what he does or is going to do is sin.1

1 Concerning scruples cf. Pitres and Regis, Les Obsessions et les Impulsions; P. Janet, Les Obsessions et la Psychasthenie; les Nevroses; Dr. Raymond, Nevroses et Psychonevroses; Eymieu, Le Gouvernement de soi-meme, 2nd vol.; Grasset, Demi-fous et demi-responsables; Le Psychisme inferieur; Gemelli, De Scrupulis; d'Agnel and d'Espiney, Psychotherapie des troubles nerveux; Le Scrupule. Likewise Scaramelli, Directorium asceticum; Reuter, Neo-conf., nn. 255-274; Billuart, de Conscientia; St. Alphonsus, Th. M., I, nn. 11-19; Praxis conf., nn. 95-98; Raphael of St. Joseph, Institutiones fundamentales Theologiae moralis, de Conscientia; Durois, L'Ange conducteur des ames scrupuleuses; Pere Raymond, Le Guide des Nerveux et des Scrupuleux; Grimes, Traite des Scrupules; Beaudoin, Tr. de Conscientia; and other authors in this treatise, as Ballerini, Lehmkuhl, Theol. Mechl., Prummer, and Vermeersch; Leroux in the periodical Revue Eccl. de Liege, May, June, and Nov. 1912; Legrand in the periodical Coll. Brugenses, Nov.-Dec. 1922, March-April 1923.

II. Scrupulous conscience. - From what has been said it is now understood what scrupulous conscience in the proper sense is: namely, it is a dictate of the practical intellect founded on scruples; hence it is a conscience which with anxiety doubts, suspects, or probably thinks and fears, on account of light and contemptible reasons, that a work here and now to be placed is evil, when it is not, or that it is worse than it is, e.g., that it is mortal when it is venial.

Therefore from scrupulous conscience properly so called, or formed by scruples, must be distinguished:

a) scrupulosity, that is, a habit or state of so irrationally fearing sin, which nevertheless they often call, but in an improper sense, scrupulous conscience. For it is not conscience, that is, an actual judgment of the intellect, but a habitual disposition by which we are inclined and prone to scruples and to having a scrupulous conscience;

b) a conscience agitated by scruples, or tortured and vexed, which judges an act to be licit, although from light causes it fears somewhat and is anxious lest it be illicit: mere scruple or apprehension, imagination, and anxiety of itself is not conscience or a dictate of reason, but a shadow and likeness of conscience, and can remain while the judgment of a certain conscience despising scruples stands;

c) a fearful conscience, which reasonably with tranquility fears sin from filial fear by which it would not wish to offend God even in the least thing;

d) a tender or delicate conscience, which adverts and judges the smallest defects, but according to the norm of truth.

III. The signs and manifestations of a scrupulous conscience are: 1) pertinacity in the argumentation of one's arguments and in judgment, by which someone out of fear of sin acquiesces in the judgment of no one; - 2) on the contrary, timidity at the same time in conclusions, and therefore frequent change in judgment from a light appearance, so that he is unable to pronounce definitively; and distrust of self, by which someone suspects defects either of the intellect in grasping or interpreting responses, or of words in proposing difficulties, or of memory in retaining counsels given or positive precepts, indeed or even of his own facts, so that he doubts concerning a door closed by himself, concerning a light extinguished, concerning hours recited, concerning Mass heard; - 3) desire of consulting books or asking new confessors; - 4) reflections, accusations, or impertinent, prolix, or repeated questions concerning several circumstances which were present in the action or could have been present, or concerning the response of the confessor; - 5) disturbed and inordinate manners and gestures in avoiding sins or handling affairs, and a manner as if coerced of rushing into an action concerning which he was anxiously inquiring, and as if blind of proceeding in external works; - 6) fear of sin in those things which by all are held as licit; - 7) excessive disquiet and anxiety concerning past actions, e.g., confession, recitation of the breviary, made with moral diligence, and consequently the will of repeating the same again and again; - 8) inconstancy and defect of firmness in the purpose of preserving peace, being silent concerning scruples, omitting a new inquiry into the matter, or simply obeying.

IV. Causes of scruples are all those things which weaken the nervous system and diminish the energy of the soul.




	Internal causes: a) mediate on the part of the body: a melancholic disposition or temperament prone to suspecting evil and to sadness, which can also come from heredity or from a certain degeneration;2 solitude or flight from every human conversation and recreation; and weakness of the head, even arising from immoderation in abstinences, vigils, and studies; or from a weak and infirm constitution, insufficient nutrition and disturbance of nutritive functions, depressing emotions, bodily disease gravely weakening, or also psychasthenia, which scarcely permits a more intense attention of the soul for forming an equitable judgment concerning practical matters;



2 Melancholy is numbered among the causes because melancholics everywhere are sharp in talent and suspicious by nature, and tenacious of the things which they apprehend; thus they are prone to every suspicion of evil, wish to scrutinize even the smallest things, and with difficulty acquiesce in others; all these things predispose to scruples.

b) immediate on the part of the soul, whether in the intellect: subtlety of talent which easily finds reasons for doubting, or in all things seeks mathematical certitude; weakness of mind and defect of judgment, women are more often scrupulous than men; weakness and inconstancy of soul by which it follows vivid imaginations rather than mature judgment; - or in the affection: hidden pride tenaciously adhering to its own judgment; pusillanimity which does not know how to contemn fears and casts down the soul.

Therefore there is a twofold genus of the scrupulous: some are rather intellectual, others excessively sensitive and timid from a certain phobia. In each case there is a defect both 1) of practical judgment or prudence in estimating particular circumstances, and 2) of energy or fortitude, perseverance, or constancy of the will, which does not command the intellect to be content with practical certainty and certainty improperly so called, or does not moderate the imagination and sensitive appetite and thus does not move to a serene examination free from the influence of imagination and anxiety.3

3 Some, such as Grasset and Leroux, reduce scruples to diseases of the will; nevertheless their first cause seems to be defect of practical judgment which precedes the exercise of the will. Grasset himself confesses: "The fixed idea takes over the will an unjust and undeserved dominion, uncoercible, irresistible, disproportionate, senseless." Moreover there does not seem to be a sickness of the will which does not depend on a mental sickness, since the act of the appetitive power follows cognition and is essentially proportioned to it. Cf. Vermeersch, Th. M., I, n. 34, citing St. Thomas, I-II, q. 10, a. 1. But if sickness of practical judgment is called sickness of the will, the speech is not correct, but the question will be about the name.




	External causes are: a) God, by not granting light or strength, permitting scruples as a punishment of sin, amendment of conscience, liberation from tepidity, exercise of humility, greater generosity of soul, exercise in virtue and confidence, horror of sin, increase of merit, mystical probation, etc.; or even on account of the good of others, that we may learn to direct the scrupulous;



b) the devil exciting scruples in the imagination and sensitive appetite for torturing the pious, especially by nourishing sadness, so that they become weary in virtue, seek external consolations until they are led to desperation concerning salvation, by which they decline to laxity, indeed to all vices, or even inflict death on themselves;

c) education too constricted or harsh, or too soft, conversation with the scrupulous and reading of rigid books, or of books treating of the moral matter, by one who does not know how to judge them rightly.4

4 Concerning the distinction of scruples, whether they are from God, from the devil, or from the corruption of nature, see Reuter, o. c., nn. 258-260.

V. Harmful effects of scruples. - The harmful effects are many, and very great temporal and spiritual damages can come from scruples to which consent is given, from whatever cause they arise. And indeed:




	in bodily life, agitation and anxiety attenuate the powers, exasperate the nerves, weaken and disturb the nervous system, and prepare the way for neurasthenia, hysteria, and other diseases;






	in intellectual life, they disturb rectitude of judgment; indeed they lead to insanity if they are universal, to monomania if they turn about one object;






	in social life, they diminish consideration of the neighbor, take away aptitude for exercising social relations authoritatively or mercifully, and render one gravely troublesome to others;






	especially in spiritual life, they cause loss of time in attacking empty phantasms, negligence and inequality for the duties of state, dry up devotion and turn one away from prayer and reception of the sacraments, excite distrust toward God and pusillanimity of spirit, whence sadness, dejection of soul, and desperation arise, which sometimes leads to suicide or unbridled lust.



VI. Remedies of scruples are: 1. To remove or diminish their internal causes: melancholy and solitude by comforts and cheerful recreations; weakness of the head by the counsels of a wise physician; defect of judgment by practical instruction of conscience; pride by humility and submission of judgment; inconstancy and weakness of soul by exercise and strengthening of the will; timidity and pusillanimity by meditation on the goodness of God and confidence in God, etc.

In species, intellectual scrupulous persons should be persuaded that in moral matters mathematical certitude is not to be sought, that attention is not to be given to all things which can happen, but only to those which likely occur, and that anxiety of the appetite is to be carefully discerned from the judgment or state of the intellect. But the timid should learn to act firmly in every matter, strongly neglect the anxiety which they experience in acting, trust in the goodness of the divinity, and keep in mind and often renew a firm purpose of sharp struggle against scruples.5

5 Thus for strengthening the will; concerning this cf. Eymieu, who methodically describes the process of cure according to which 1) sensations not only sad but merely passive and emotional are to be avoided; 2) physiological care is to be instituted from the things sought: rest, sleep, distractions, placid tranquility without fatigue, and leaving behind the environment in which ordinary life is turned; 3) activity is to be exercised and the will educated by various means by which the scrupulous person learns to will, to consent, to attend to physical or intellectual labor, to apply efforts, and to will strongly, firmly, and constantly under uniform and unconquered discipline, malgre tout.




	To avoid external causes, namely scrupulous persons or writings which are an occasion for them, and excess of intellectual labor.






	To flee idleness and carefully apply oneself to labor, especially that which delights more, namely for avoiding empty thoughts.






	To act with a great and mortified soul against scruples, repelling them as evil and harmful thoughts, especially indirectly, by contemning them and applying the soul to other things, and never consenting to them, not even once.






	To act as other pious and God-fearing men act.






	Especially: to obey the superior or confessor, who is to be chosen not as scrupulous, but prudent, even rather than holy, in a humble, blind, and perfect manner, and rather often to ask this obedience from God with great confidence; this is almost the only efficacious remedy.



VII. Special principles according to which the scrupulous are to be directed:




	The scrupulous person cannot be ruled by his own judgment, because his reason is powerless for this; therefore nothing remains except that he be governed by the reason of others, e.g., of the superior or confessor, who should say that he is scrupulous and in what matter,6 and that in this matter he can and must follow the judgment of the superior, and that by obeying he cannot sin, unless he is altogether certain both that sin is present and that the judgment of the superior cannot be applied here and now; indeed even if he is certain, or if he says that he everywhere has evidence of obligation and sin, provided it is established that he is so scrupulous that phantasy fashions for him that he is certain. For although by acting thus the scrupulous person may sometimes err, nevertheless he will not sin by reason of the obedience which he owes to the superior or confessor.



6 For in other matters he is rather often lax. "From pusillanimity it follows that someone is drawn back from works of virtues on account of fear of sinning. Indeed sometimes for avoiding light sins he is carried to graver ones. This happens especially to one laboring under a scrupulous conscience concerning a special matter, for example concerning the recitation of the Hours, celebration of Mass, etc. For often other things are reputed as nothing, and with a scrupulous conscience a lax one is nourished. It is no wonder, since they proceed from the same root, namely from smallness and lightness of soul; e.g., not rarely it happens that one who anxiously repeats the words of consecration does not care concerning the cleanliness of vessels or corporal, nor look to other duties of his office." Beaudoin, Tr. de Conse., q. 4.

Namely the presumption stands for the confessor as for the superior, who must be obeyed unless it is certainly established that he errs in prescribing a rule and cannot impose such a rule, and that obedience is illicit. And the scrupulous person can follow such a universal rule, as morally altogether necessary to his sound life, even if from this in a particular case error or material sin can follow. That effect can be considered as accidental and legitimately permitted on account of a proportionate cause. For he has the right of applying efficacious means which of themselves are honorable for being healed.




	The scrupulous person easily exaggerates or fears sin; hence with him a grave doubt, which in others would be reasonable, "that in the case sin is present," is judged empty and to be spurned; and a light doubt "that in the case there is not sin" is judged founded.



Let him not carefully examine these doubts so that he may arrive at certitude: for he cannot arrive at this, and no one is bound to the useless. Hence he must be told that he can act freely unless he is altogether certain that sin is present; indeed if he is certain, provided it is established that he is so scrupulous in this or that matter that phantasy fashions for him that he is certain.




	A positive obligation, namely of an affirmative precept, e.g., of confessing sins integrally, examining conscience, saying the Hours, making fraternal correction, does not oblige with great inconvenience; hence the scrupulous person can more easily be exempted from it.



VIII. A scrupulous conscience is not a rule of acting prudently, both because it is uncertain and because it is vincibly erroneous; but it is to be put aside, at least by a judgment from indirect principles handed down by the confessor, e.g., in the following manner: Whatever may be the case concerning the material liceity or illicitness of this action, it is certain that in such doubts one must obey the confessor; that I can and must act as the confessor said; that I can neglect my doubt or judgment; that by obeying I cannot sin, etc. But in the case such a doubt or such an apprehension is present. Therefore...7

7 You will find this proposed among theologians in various formulas. Thus, for example, Lessius: "Although I, as regards myself, would rather judge this to be sin, nevertheless because my confessor says the contrary, I can and will do this which he told me, since he is for me the interpreter of the divine will." And Reuter, o. c., n. 263, remedy 2: "Although I judge this to be sin, nevertheless because my judgment is fallible, and the confessor told me that this is licit for me, I can and will do what he told me must be done, and I am certain that I do well, because God wills that I obey him"; and remedy 7: "In rightly forming conscience there is no difficulty or danger. Only think: 1) that it is the will of God that I contemn scruples; theologians indicate this to me..., my confessor who bears the place of God; but by following the will of God I cannot sin, and if it should happen that I erred materially, this cannot be imputed, since I follow directors given by God. 2) Besides, by yielding to scruples I harm body and soul, I render myself inept for God's service and become burdensome to the neighbor: I will live in perpetual torture... God does not oblige me to these things. For what brings excessive difficulty is morally impossible, nor does God oblige to it... 3) What I see prudent and upright persons do or contemn as trifles, this is licit also for me; I see prudent and upright persons do this or contemn it as trifles; therefore, etc."

Hence, although to act against a scrupulous conscience is not licit, nevertheless one can act against scruples; indeed, lest he incur grave damage, sometimes he is bound to do so even under grave obligation. Not indeed if he remains in full doubt, for to act with a doubtful conscience is illicit, but provided that he in some way puts this aside and forms for himself a certain conscience, by judging, e.g., from the judgment of the confessor, that it is a scruple and by contemning it. For a scruple, because it is an empty apprehension of phantasy, does not render the doubt serious, and does not impede the judgment of conscience previously formed from being practically certain. Lessius, de Prud., c. 1, n. 2, is to the point:

"Prudence is not always able to exclude scruple totally. For this often perseveres with the judgment of prudence; nevertheless in order that then the judgment be prudent, it must be reputed a scruple, and thus prudence also in a certain way excludes the scruple. For although the imagination of sin perseveres with a certain anxiety, nevertheless through prudence it is reputed a shadow, not truth."

But one need not always actually remember the principles and rules handed down above and by them form for oneself an actual dictate concerning the honesty of the action, because this is often morally impossible for the scrupulous person. As St. Alphonsus says, Th. M., l. I, n. 19:

"Nor is there need that in each particular act he form this judgment... for it is enough that from the judgment once formed he act against the scruple; because on account of past experience that judgment exists virtually or habitually in his conscience, although obscured by darkness. Moreover while the scrupulous person operates in that confusion, often he does not operate with scruple or deliberate fear, for ordinarily he would not wish to omit what he knew to be pleasing to the divine will."

From this certain conclusions for practice can be noted with Fr. Vermeersch, Th. mor. I, n. 382:




	After he has been admonished by the confessor concerning scruples, the consents which he says he has given, whether into an interior depraved suggestion, or into a purpose here and now of acting even if it is evil, or into a purpose of sinning, are to be ascribed to the phantastic order. For the scrupulous person imagines himself to say: I will this, or: thus I will do, whether it is good or evil, or I will sin and then expiate the sin by confession. But phantasy represented an assent of this kind to him, so that he seemed to himself as if to behold himself thus acting. Nevertheless, not otherwise than in a dream, he gave no free consent to those suggestions or purposes; and perhaps he made this use of the foreseen confession, that from it he might become more courageous for acting against scruples. Therefore for the scrupulous person who, e.g., from the counsel of the confessor, knows habitually that his doubts must be contemned by himself, it is lawful to act while the scruple remains. For that knowledge provides him a certain conscience...






	It can happen that in the process of his doubts and little reasonings the scrupulous person labors for a long time, and is thus wearied and disturbed from the struggle, so that he rushes into the action in a blind manner: then he is deprived of true liberty necessary at least for sinning gravely.






	Similarly, promises, vows, and blasphemies which some imagine they have often, indeed almost daily, made or said can be held as fictitious. Let the confessor simply refuse to hear or esteem these things.






	Although the obligation of acting against scruples can be grave, since from them grave damage can be feared in spiritual progress, abandonment of spiritual exercises, desperation, suicide, or in nervous depression and health of body or mind, nevertheless the scrupulous person scarcely incurs subjective fault provided that with his infirm will he wishes to strive against scruples in general; indeed often it is not expedient to insist, lest a new disturbance and perplexity arise, and danger of desperation, which is especially to be feared in the sensitive.



IX. Applications. - There is especially a threefold class of the scrupulous:




	Some are distressed by depraved thoughts concerning faith, chastity, charity, e.g., from rash judgment or a sense of aversion, or concerning future things to be done under condition, or by blasphemies internally uttered, to which they often fear that they have assented.



It must altogether be imposed on them a) that they not fight directly against these thoughts, e.g., by eliciting an act of faith, etc.; for this would excite them more and would be a great inconvenience; but b) that they despise scruples, because not depraved thoughts but only consents, not fictitious consents but only voluntary ones, are sin; and c) that they not examine themselves concerning them or write them on paper; indeed d) it can fittingly be imposed that they abstain from confessing them unless they knew with such certainty that they had consented that they could swear it. For the very fear of consent is a sign of resistance or of non-consent.




	Others are anxious concerning duties already fulfilled:



A. Either on account of the integrity or contrition of past confessions. To these, if they have sometimes made a general confession or for a notable time have diligently made confessions, it must be imposed that they no longer think of all these things nor speak a word in confession, unless they continue to fear and can affirm these three things without any doubt, even with an oath: that the sin certainly was committed, that in their mind when they committed it it was mortal, and that they certainly forgot it. But if they do not immediately affirm or swear, they are no longer to be heard; and even if they swear, they are not on that account to be believed.

B. Or concerning the hearing of Mass or the recitation of the Hours. To these it must never be permitted to hear another Mass or to repeat the Hours, or a part.

C. Moreover, those who suffer perpetual and grave anxieties concerning these things, on account of the great inconveniences of scruples, are excused from material integrity of confession or of the Hours, so that they are not held to spend more time on the Hours than is customarily spent by upright men, and can omit the rest; indeed also sometimes part or the totality of the office could be prohibited to them, or a determined space of time assigned, or recitation suspended for a time.

B. Likewise some are scrupulous concerning duties to be fulfilled:

a) Concerning the integrity or contrition of confession to be instituted. To these there must be imposed a moderate examination of conscience, or even the time of examination must be determined, accusation concerning a few points or concerning external sins alone, and the simple recitation of the act of contrition.

b) Concerning fraternal correction. These must suppose themselves not to be held to it, unless they are altogether certain.

c) Concerning the intention of Mass, of the Hours, of a Sacrament, etc. These can elicit no intention, but begin absolutely and materially, and continue without hesitation and delay, without haste, strain of the head, or anxious solicitude: the very fear that the intention has been lost or not renewed is a certain sign that the intention is present; - moreover, there is not required the intention of satisfying, but of saying the office, hearing Mass, etc.; and it is as if impossible that one using reason would not have such an intention.

d) Concerning Holy Communion. Let them approach it with certitude that they would not sin even if they were in the state of sin; indeed then accidentally they would obtain grace.

In all these matters moderate diligence is to be employed.




	Others fear sinning in every action.



On these it must be imposed

a) that they act freely, without deliberation and according to the first glance, despise scruples and operate against them where evident sin does not appear, indeed even against evidence if they were so scrupulous that phantasy fashioned for them that they had such evidence;

b) and it must be prescribed that they conquer scruples, lest they become insane or altogether useless for acting;

c) and concerning such actions in confession let them abstain from accusing themselves: for although they can sometimes err, nevertheless they do not sin, by reason of the obedience which they owe to the confessor.

But if they fear sin only in a certain genus, let the same hold for this genus.

X. Admonitions for the confessor. - 1) Before the confessor treats a penitent as scrupulous, let him inspect with great circumspection whether he is truly scrupulous: for there are those who are anxious concerning many things, but not without a just and reasonable cause, e.g., concerning restitution because they proceeded laxly; concerning past confessions because they approached without due preparation; concerning past sins which they wish more to expiate, as in new converts; concerning grave sins committed for the first time or as recidivists and not yet confessed; concerning lighter sins in which from tenderness of conscience someone now does not wish to offend God, etc.




	When he has recognized him as scrupulous, let him seek perfect obedience, asking the penitent whether he trusts him and wishes constantly to obey him in all things; otherwise let him send him away.






	Let him carefully examine in what matters the penitent is scrupulous: for ordinarily because of defect of judgment he is scrupulous in some matters, but rather lax in others; and therefore also to be treated partially as lax. Hence let him tell him that he is scrupulous, and in what matter; for a scrupulous person who persuaded himself that he was not scrupulous is incurable.






	Let him try to know the cause of the scruples, that he may remove it, after the manner of a physician who first investigates the disease and its cause before he applies medicines.






	That the scrupulous may obey more easily, let him try to win their confidence by fatherly long-suffering; therefore let him sympathize with their miseries with great kindness, act with them in much patience, and show that he has theological knowledge and competent knowledge of scruples. Generally they are to be treated with gentleness and mildness, especially if they are sensitive, but nevertheless with firmness; and they are not to be rebuked except because of disobedience, and, if necessary, strongly and with severity and rigor, e.g., by depriving them of communion, yet not excessively. On this point, namely, they are to be treated as if they were not scrupulous. But if they are altogether unwilling to obey, let the confessor dismiss them and send them to another, saying that he can no longer procure their good.






	Let him inculcate the reasons why one must act against scruples, e.g., the dangers to which the scrupulous person exposes himself: of losing peace, wasting time, neglecting serious care of spiritual progress, remaining destitute of all fortitude, causing annoyance to others by his moroseness and becoming unfit for labors useful to the neighbor; and the other things set forth above.






	Let him show firmness of countenance and speech to the scrupulous, and respond without any hesitation, and hand down a few general rules, without many particular distinctions; for otherwise they will always doubt that these rules hold for the occurring case. Let the response be clear, distinct, and brief. Let him not be prolix in explaining counsels, lest among the alleged motives something less solid be found; let him always say the same thing; nor let him render the reasons for the response, because they will inquire and doubt concerning their value, and thus they will be led not by another's judgment but by their own. Let him abstain from repeating the exposition which they made of their difficulty, lest diversity be detected; nor let him inquire much concerning the circumstances of scruples as if they had importance. Nor let him permit them often to have recourse to him, or to consult many others or books, or to consign to writing declarations made to them.






	Sometimes let him gently mock the penitent when he proposes unfounded doubts; and let him order him to think what he himself would wish to respond if he were asked concerning such a thing by another, and let him tell him to do the very same.






	Let him gradually lead him to solving his cases by himself, forbidding him to propose doubts more often, but, for example, once in a week or in a month, and not to recite more than two or three; suggesting that he act in the manner in which he would judge others to act. Let the scrupulous person cast away every manner which others hold as ridiculous.




Question V: Concerning the Lax

I. What lax conscience is. - Much more numerous than the scrupulous are found in this world, alas, those who labor under a more lax conscience. But lax conscience properly is that which doubts, suspects, or probably thinks, on account of light and contemptible reasons, that an act here and now to be placed, though evil, is not evil, or is less evil than it is, e.g., venial when it is mortal. Hence it is as if moral anesthesia.1

1 Theologians have few things concerning the lax, especially in the treatise on Conscience. Before others Haine, Raphael of St. Joseph, Beaudoin, Prummer can be seen; likewise Legrand in Coll. Brug. 1923.

It is called a) properly; for lax conscience is often said improperly for the habitual disposition which inclines to more lax judgments and to having a lax conscience;

b) doubts, suspects, or probably thinks: for if it judges certainly, then it now becomes a conscience simply erroneous, although this could have arisen from preceding laxity;

c) on account of light reasons that an evil act is not evil...: this is its proper object by which it is distinguished from every other positively doubtful and probable conscience, indeed also from a scrupulous conscience;

d) an act here and now to be placed: thus it is distinguished from a consequent lax conscience which judges an act placed.

II. Lax conscience is threefold: a) simply such, which leans on an opinion slightly or doubtfully probable, or applies more benign reflex principles too frequently and wrongly; it arises from defect of attention, rather often voluntary, and from lightness of soul;

b) cauterized, I Tim. IV, 2, which makes even very grave sins nothing and reputes evil as good without any remorse, Is. V, 20, and arises from gross ignorance and a long-lasting habit of sinning. For thus, from perverse morals, the moral sense can be obscured so that man does not abhor even grave sins, but drinks iniquity like water, Job XV, 16. This conscience is opposed at once to the fearful and the scrupulous, so that the fearful conscience holds the middle between the cauterized and the scrupulous.

c) pharisaic, so called from the Pharisees straining out a gnat but swallowing a camel. This makes great things, e.g., duties of state, internal things, things of the natural law, small, and makes small things, e.g., works of supererogation, external things, things of positive law, great, Mt. XXIII, 24. It often arises from malice, and is opposed at once to the tender and the narrow conscience, so that the tender mediates between the pharisaic and the narrow.

III. The conjectural signs by which a lax conscience is discerned and its difference from a scrupulous conscience are enumerated by Lacroix, Th. M. l., n. 526, from Stoz, Tribunal Poenitentiae, n. 223:




	He is lax who spurns and holds as nothing those things which others commonly think are sins; but he who fears those things which others hold as nothing is scrupulous.






	He who generally does not believe preachers and confessors, but judges their reproofs to be immoderate exaggerations, is lax; but he who does not believe confessors or other learned and upright men excusing the fact is scrupulous.






	He who, trusting in his own judgment, is accustomed to proceed with no one consulted, is lax; but he who, even in clear matters, or concerning which he has elsewhere received a resolution, asks again and again, wishing through this to render himself more secure, is scrupulous.






	He who in confessing is in no way solicitous about expressing the species or number of sins is lax; but he who confesses all things doubtfully and hesitantly, repeating the same thing rather often, saying now this number, now that number, or a different circumstance, and never satisfies himself, is scrupulous.






	He who precipitately and without any consideration does whatever, is lax; but he who proceeds so hesitantly in all things that he does not trust the common doctrine of theologians, but always seeks evidences and demonstrations, is scrupulous.






	He who quickly and vaguely hurries through any prayers, interrupts them without cause, looks around while praying, or talks, is lax; but he who prays anxiously, rather often stops in order to have attention, repeats the same things, is scrupulous; and so concerning other matters.



From these things it follows that a lax conscience is found even among the pious, at least in light matter, e.g., if they make certain light sins nothing, or act precipitately and without consideration in whatever they do, or are accustomed to proceed trusting in their own judgment with no one consulted, etc., cf. the things said under 1, 3, and 5.

Specifically, in confession a penitent is to be judged of lax conscience if there is discerned:

a) an evidently insufficient accusation, such as ordinarily exists among those who on the occasion of annual confession say that they have committed no evil, neither theft nor homicide, or confess only a few distractions in praying, or even certain similar things;

b) absence of remorse of conscience and delay of confession until some external circumstance as if compels one to confess;

c) defect of all sorrow concerning the sins declared, as among those who seem rather to defend their sins than accuse them, who distracted and insensible hear the exhortations of the confessor, who by certain little reasonings try to persuade themselves that God is too good to condemn to hell for omission of Mass or for meats eaten.

But if by these or other signs set forth above the confessor recognizes a lax conscience: 1) he cannot simply trust such a lax penitent who recognizes himself guilty of no grave sin, but by suitable questions, as far as possible, let greater integrity of confession be procured; 2) where he accuses himself doubtfully concerning consent, he is to be presumed to have consented, otherwise he would not doubt but would be certain that he did not consent, or he would in no way remember; 3) above all, contrition is to be inculcated to him.

IV. Several causes of lax conscience are enumerated, which on the part of the intellect are reduced to vincible ignorance, and on the part of the appetite to perversity of will. For the most part they are:




	depraved or neutral education, which is unequal to establishing the difference of good and evil and inculcating the true sense of obligation; and familiarity with vicious persons, to whose morals we become accustomed and with whose sentiments we are joined;






	defect of consideration and counsel in ordering the moral life, whence by use, in an external and mechanical manner, good works are done rather than from love of good and hatred of evil;






	a soft life which enervates the soul and causes lightness of soul, or defect of moral discipline in the will, which is acquired only through the practice of mortification and self-denial;






	vehement inordinate passions, especially in youth, by which reason is obscured and easily judges licit what we desire too much, e.g., anger, ambition, cupidity, empty glory, sensual pleasure, especially lust, by which it happens that the animal man does not perceive the things which are of the Spirit of God. Thus, for example, motions of anger seem nothing other than pious indignation, unbridled ambition nothing other than noble emulation, avarice is held as legitimate providence, commercial frauds are judged a display of industry, pleasure an honorable or necessary recreation, etc.;






	excessive solicitude for temporal things, which makes us earthly, in mature age;






	life immersed for a long time in vices, or the custom of sinning;






	presumptuous confidence in God, from which arises neglect of prayer, examination of conscience, confession, which altogether casts down the soul and leaves it fasting from spiritual food;






	tepidity of soul.



V. The effects of a lax conscience are: a) in the intellect: blindness of mind, dullness of sense, foolishness or blind tranquility after sin;

b) in the will: hardness of heart or insensibility to pious admonitions, so that scarcely by any means can it be moved;

c) mockery of pious exercises;

d) obduration in evil and final impenitence, Rom. II, 5.

VI. A lax conscience is not a rule of acting prudently, but is to be put aside: a) because it is uncertain; b) moreover it arises from rashness or ignorance which is voluntary, or at least cannot remain involuntary while the doubt arising on account of light reasons is seriously examined; c) besides, it is dangerous and is accustomed to have harmful effects, because it casts the soul into the broad way which leads to perdition, Mt. VII, 13, whence ordinarily it increases the danger of sinning mortally or of persevering in sin; and therefore, other things equal, even more than a scrupulous conscience, it is to be guarded against and amended.

But if it is not put aside, the agent sins in that species and gravity of sin which he knows himself to commit or to the danger of which he exposes himself, as theologians teach concerning conscience vincibly erroneous and uncertain; and indeed he sins as often as at least confusedly he adverts the insufficiency of the reasons on which he leans and voluntarily neglects to apply means apt for forming a right conscience, and thus exposes himself to the danger of sinning. - Indeed he can sin gravely even in a light matter, if his rashness, with any dictate whatever omitted or contemned, impels him to acting, so actually disposed that, if he adverted the action to be gravely evil, he would nevertheless place it.

VII. Remedies. - A lax conscience is to be put aside by true faith and purification of heart, profession and exercise of true religion. Hence the remedies are the study of reflection or greater consideration, and the attack upon tepidity; in species:




	a spiritual retreat for some days, by which the soul may be vacant to God and to itself, Hos. II, 41;






	daily discussion of conscience concerning the acts of the present day, Is. XLVI, 8;






	devout and assiduous prayer and meditation on the last things, Eccli. VII, 40, and frequent reading of pious books;






	diligent confession after sin, lest the soul harden in sin, and inquiry concerning means from the confessor;






	removal of causes, e.g., flight from the wicked and conversation with the good, Prov. XIII, 20.



Specifically a) habitually let the lax person beware of his first estimation concerning the morality of his acts, so that he resists his own laxity and learns to rectify his conscience;

b) when doubt has arisen concerning the liceity or gravity of an action to be placed, let him not spurn it as empty, but diligently examine;

c) while doubt stands concerning the gravity of an action placed, let him not approach Holy Communion unless he has confessed.

But if he seriously strives to amend his conscience, with great patience and meekness he is to be animated to confidence and perseverance; and if he relapses, sometimes he will be excused from grave offense on account of precipitation in acting, in which case he will have to be exhorted to greater vigilance, that he may proceed more cautiously and learn also to avoid this.

VIII. Warning. - According to the principles set forth above, the confessor must instruct and admonish the penitent who labors under a lax conscience: 1) if such a conscience, as often happens, is vincible and gravely culpable; 2) even outside grave fault, if fruit from the admonition is hoped; 3) even if fruit is not hoped, while it is harmful either to the penitent, who, with laxity growing heavier, could suffer total extinction of the moral sense, or to others, because it would cause notable scandal of the neighbor or public evil.


Question VI: Concerning the Worldly

I. By the worldly are not understood here those who bid farewell to honorable and Christian life, being totally given to the age, but those who, wishing to lead the Christian life at least as to substance, nevertheless indulge the worldly spirit and delight in the pleasures of the age, if they are not altogether depraved. In one word, those who so attempt to worship God that nevertheless they do not offend the world. Such are those who desire to see, taste, and read all things, and rather often lead a comfortable, idle, and pleasure-loving life. For these, special attention must be given to festivities, specifically dances, in whose pleasure they delight; to spectacles which they frequent to see; to books and periodicals which they read.1

1 Concerning these, St. Francis de Sales, Introduction a la Vie devote, 2nd p., ch. 32; St. Alphonsus, Th. M., III, tr. 4, nn. 426-429; Aertnijs, Th. M., II, nn. 322-324; 325-327; 328-331; Marc, Th. M., I, nn. 829-893; 834-836; 451 sqq.; Haine, Th. M., I, de Pecc., qq. 103 and 104; Th. Mechl., de Poen. (4), n. 85, III and IV; Ballerini, de Sexto, nn. 47-61; Genicot, Th. M., I, nn. 241, 242, 240; Noldin, Th. M., III, nn. 435 and 436; II, n. 698 sqq., can be compared.

II. Dances among persons even of different sex, according to themselves, that is, depraved circumstances excluded, are not dishonorable but indifferent things, because of themselves they are acts not of lust but of joy and art; in practice, however, they are dangerous and rather often an occasion of sinning. From three especially important circumstances they can become gravely dishonorable:

a) From a depraved end, for instance of indulging lust, e.g., for procuring venereal delights for oneself, exercising malicious or base touches, or having base conversations; this especially happens in masked dances, bals masques, in which, no longer restrained by the rein of shame, they do what they would not dare to do if known.

b) From grave danger of sinning mortally, e.g., by reason of dress, words, gestures, contact, songs, and other circumstances, even before or after the dances, when young men lead girls home; especially by reason of the manner of dancing, e.g., with the breast of the woman pressed closely opposite the breast of the man, so that the woman is as if in the hands of the man. All these things dispose to carnal commotions; nevertheless this is not necessarily dishonorable, as is established from the testimony of those dancing and is understood from the fact that the mind is distracted to many other things and has need of attending to rhythmic motions, waltz, galop, schottische, mazurka, cotillion, etc.2

2 Cf. Dict. de Theol., art. Danse.

c) From grave scandal, whether direct, because young men by conversations, embraces, touches directly solicit girls to sin, or indirect, when either the manner of dancing is indecent in itself or has a sufficiently open amorous and impure signification, as in modern dances, e.g., tango, fox-trot, one-step, shimmy, boston, blues, samba, charleston, etc., from which signification or indecency they can scarcely be freed;3 - or women, whether where there is not a custom, or where there is a custom, in an excessively exaggerated manner, uncover the breast immoderately, so as thus to provoke to lasciviousness; with greater reason, if they walk naked or almost naked.

3 Thus is the common judgment concerning contemporary dances of ecclesiastical authority, e.g., the Archbishop of Paris; the bishops of Belgium, 1914; Benedict XV, 6 Jan. 1921; Council of Mechlin, n. 59, and of lay persons who still have care concerning the moral matter; concerning this see Jose Germain, Danseront-elles? The following can usefully be compared: Vuillermet, Les catholiques et les danses nouvelles; la Vie diocesaine, May 1922; N. Revue Theol. 1924, p. 32; Kiselstein in Rev. Eccl. de Liege, Sept. 1924; Stanvaert in Coll. Gand, March 1925; A. Janssen, Les Danses modernes.

But if dances are an occasion of sinning lightly, they are lightly dishonorable.

Hence: 1) if the grave danger which dances bring is proximate and no grave cause is present for going to them, they are to be avoided under mortal sin, because the occasion is free;




	if grave danger is proximate and at the same time a grave cause excuses, such as a grave offense of husband, parents, or brothers, a public office compelling one to assist, vigilance to be exercised over a spouse, light or no sin will be present, because the occasion is morally necessary, provided nevertheless that one intend an honorable end, not himself do dishonorable things, and fortify himself against the danger with due cautions by which the occasion becomes remote;






	if the danger is remote or light, he who commits himself to it from a reasonable cause can be excused from every sin. Such causes are accustomed to be custom, the end of relaxing the soul once or another time in the year, of more easily finding an occasion of marriage, of not displeasing a husband or suitor, of satisfying neighbors or friends inviting to dances, of not exposing oneself to mockery, etc.



The danger cannot be defined by a general norm, but in individual cases must be judged according to circumstances, especially from the experience of each one, also from circumstances:

a) there are circumstances so dishonorable that regularly they are for all a proximate occasion of sinning: then they are to be held as such, unless a special reason demonstrates that this occasion is absent for someone;

b) on the contrary that which generally is not a proximate occasion can be an occasion for some very infirm individual, and a sin, unless he is so fragile that he everywhere sees an occasion of sinning;

c) much more dangerous are accustomed to be public dances which are held in taverns among persons of every kind than those which are held in private houses: for external sins are accustomed to occur more rarely in honorable society;

d) indeed the custom of frequently going to public dances will rarely be without proximate occasion;

e) nor are dances of boys and girls to be praised. For even if concupiscence is presumed absent, they are good only for fostering the worldly spirit of vanity and are a danger to innocence.

III. The duty of the confessor. - a) The first will be to turn all away from dances, or at least from their frequency, as much as he can, especially parents and girls, to whom it should be inculcated that they are opposed to the Christian spirit, as fostering sensualism, and are not necessary for marrying: gently nevertheless, rather by persuading indirectly than by threatening directly. To this can be applied the things said by St. Augustine concerning drunkenness: "These things are taken away not sharply, not harshly, not imperiously, but more by teaching than by ordering, more by admonishing than by threatening," St. Thomas, II-II, q. 150, a. 1, ad 4.

b) To the penitent wishing to go to dances, let the confessor weigh the danger of the penitent by asking for what end he wishes to go; whether he has already several times sinned because of dances, or at least was subjected to grave movements of lust; by inquiring concerning circumstances of manner, time, place, persons, e.g., of what sort those dances are accustomed to be, whether immodest gestures intervene in them, whether kisses are demanded, whether it is a simple running about without acts of this kind; likewise whether scandal is not to be feared for him or another, for one or for several in particular.

c) But if he cannot persuade, let him take care to diminish the danger by admonitions and safeguards, e.g., that the penitent set before himself an honorable end; preserve modesty, especially in dress, gesture, and speech; yield in no way to vicious sympathies, whether of others toward himself or of himself toward others; after the dance close the entrance to depraved imaginations.

d) The confessor cannot deny absolution, unless it is a proximate occasion of sinning or the manner of dancing is altogether base.

e) Yet he can act more severely with those who introduce dances somewhere, or a new dishonorable manner of dancing or of dressing oneself, or alone preserve them, or without sufficient reason permit them at home, or otherwise cooperate with them; or with innkeepers who admit dishonorable dances. In all these things, nevertheless, let him always proceed with great prudence.

IV. Spectacles, like dances, of themselves are not evil nor illicit, because honorable and moderate play contains nothing evil in itself, II-II, q. 168, a. 3; today, however, most spectacles which are exhibited in public theaters are gravely evil:

a) either because they are notably base, whether because of obscene things which are represented, or because of women immoderately uncovered, especially if they are looked at with telescopic spectacles, or because of dances which, inserted between scenes, ballets, are dishonorable because of quasi-nudity, lascivious gesticulations, and immodesty of the dancers;

b) or because they are notably contrary to faith and religion, which they hand down as tyrannical and bloody, an enemy of science and progress, ridiculous, false, superstitious, inept, etc., or they direct these things against priests and religious whom they exhibit as given to base dealings;

c) or because they are notably contrary to the moral law, while they contemn virtues as vile and extol vices and offenses, e.g., vengeance, homicide, suicide, adultery, divorce, neo-Malthusianism, vices of the flesh, certain modes of injustice, etc. But if they are not notably impious or base, or only in passing have something contrary to religion or gravely obscene, they will be lightly dishonorable.

Hence to be present at spectacles can be a mortal sin from three circumstances:




	from a depraved end, whether of satisfying lust or impiety;






	from proximate danger of perversion in faith or morals;






	from grave scandal of evil example. And therefore not only the following sin gravely:



a) those who compose depraved spectacles, or

b) those who exhibit them, namely directors and actors; but also

c) those who foster them by applause or subscription, at least if without these they would not have place;

d) those who attend them indiscriminately or permit their own to attend, unless a grave cause excuses under due cautions.

Therefore similar rules hold as for dances: 1) If the danger is grave or a proximate occasion of mortal sin, only a grave cause can excuse, and indeed under fitting cautions by which the danger becomes remote. A sufficient cause will be prudent fear of notable damage, such as long-lasting indignation of husband, parents, master; a public office compelling attendance; the necessity of watching over a spouse; necessity or great utility of knowing these things; not however a mere command, nor loss of the price paid for entrance, nor a philanthropic end.




	If the danger is not grave but remote, from a reasonable cause it is licit to attend, such as not only comfort and recreation, but, for example, the will of the husband, command of parents, reason of service in those who must accompany a master, reason of utility of knowing these things, propriety of state.






	If someone attends evil spectacles on account of curiosity and empty comfort, danger and scandal having been excluded, he sins venially.



The danger is to be judged from experience and circumstances:

a) there are spectacles so impious or dishonorable that regularly they are a proximate occasion of sin for all; then they are to be held as such unless someone is most firm in faith or has experienced that he is moved little; this danger, however, is rarely absent in adolescents.

b) On the contrary, that which generally is not a proximate occasion can be a proximate occasion and sin for someone by reason of special fragility.

c) The dangers are greater in small theaters, which are accustomed to be worse than great ones in which cultivated society intervenes.

d) The danger is sometimes greatly attenuated if the spectator does not understand the dramas, or if he does not attend to the representation but only to the music.

V. The duty of the confessor. - a) The first is to turn all away from spectacles, as much as he can, because they are full of dangers, alien from the evangelical spirit, excite passions, foster sensualism, and enervate the soul. The custom of attending takes away all devotion and often is a proximate occasion of sinning.

b) Actors of base and impious scenes cannot be admitted to the sacraments unless they either renounce the profession or at least abstain from scenes of this kind: they are public sinners furnishing public scandal.

c) As regards those who have sufficient reason for attending, let the confessor strive to diminish the danger, e.g., by admonishing that they not deliberately use telescopic spectacles and not attend scenic dances or not attend to them.

VI. Writings: 1) some are professedly impious and against religion, or obscene, that is, composed for exciting lust, and these are a proximate danger of sinning generally for all, unless perhaps for a learned and pious theologian if it is a question of impious writings, and for an altogether serious and honorable man if it is a question of obscene writings; hence of themselves they are prohibited by the Index.




	Others are not impious or obscene except incidentally and on a given occasion, because they have something slight of obscenity or against the Church or its ministers, such as are many romantic and dramatic works today, and these constitute a proximate danger for many, especially for the younger. Now:



a) The former are not permitted to be read unless there is a grave reason of necessity and at the same time fitting cautions are employed by which the danger becomes remote; for this besides, a dispensation from the law of the Index is to be obtained.

b) Similarly to read the others is a grave sin in a case in which they constitute a proximate danger, or if they have been reported by name in the Index.

c) Merely recreational reading of base or impious writings, when by the law of the Index they are not prohibited to someone, without utility and without danger, which nevertheless is rarely absent, is only a venial sin.

The gravity of the danger is to be weighed from the end, age and disposition, morals and religion of the reader, especially from frequency of reading, from the compensating influence of good writings, and above all from frequency of falls.

And similarly, according to the same rules, one must judge concerning writings subversive of society, e.g., anarchistic writings.

VII. The duty of the confessor. - 1) The first is to ask concerning writings and readings, and also to admonish, unless it is certain that the penitent is in good faith, and no fruit is to be hoped from admonition, and there is not present a proximate danger of sin; which can scarcely happen in those who habitually read depraved writings.




	To those refusing to abandon a proximate danger from reading, he must deny absolution.






	Depraved books which the penitent possesses are to be thrown away, or rather handed over to the confessor.






	If someone has a serious reason for reading certain prohibited works, it is better to procure ecclesiastical license for him, and to admonish him to lock the books away at home, and also to read good works as an antidote.






	Let him draw all, especially young persons, away from reading writings which favor indifferentism, liberalism, socialism, or foster sensualism, novels; because they easily cause great ruin of the soul, namely little by little and without being sensed they eradicate faith and devotion, cause disgust for good books, inflame the soul toward profane loves, and incline to vice.






	Let him admonish parents and superiors of colleges that in this matter they be most vigilant toward sons and pupils.






	To those who say that they wish to judge all things by themselves, let it be shown that it is impossible to judge concerning religious questions for those who have not studied philosophy and theology.



VIII. Observations. - 1) Innkeepers cannot a) display writings professedly depraved; b) nor generally and always less good and prohibited writings, without a just reason; c) nevertheless they can do so if great damage is to be avoided, and at the same time they display good writings.




	In readings there can be sin: a) because of scandal given; b) because of danger, for judging which various things are to be considered: the manner of proposing, the disposition of the one reading, habitual or transitory reading, circumstances, as if good writings are also read at the same time, etc.; c) because of cooperation, as in editors, sellers, writers, printers, etc., concerning whom it is customary to speak in the treatise on Faith.






	Those who, on account of a legitimate reason, e.g., on account of the necessities of their trade or industry, subscribe to depraved daily papers or periodicals, should not read the depraved things printed there.






	Concerning moving-picture spectacles, similar things hold as concerning theaters.






	Concerning worldly ornament and novelty in dress the following hold:



The ornament of women, even for fostering and elevating beauty, of itself is an indifferent thing, and therefore good if it is done according to right reason; hence excess of itself is only a venial sin, yet it can be mortal both by reason of the intention or depraved end mortally evil, and by reason of danger or grave scandal.

Hence: A. They sin mortally a) if they adorn themselves with the intention of provoking to lust; b) if they use a garment so thin and subtle that dishonorable parts are not sufficiently covered; c) if they have the breast immoderately uncovered, so that the middle of the breasts or almost the whole breasts are uncovered, or covered only by a translucent veil; this holds concerning our cultivated regions, not concerning barbarous peoples; d) if they have the breast not altogether immoderately uncovered and show only the upper part of the breasts but contrary to the custom of the country, or introduce such a custom: for extraordinary and unaccustomed things move more. This custom is not praiseworthy, and therefore rather is to be extirpated.

On the contrary, B. They sin venially a) if from levity, vanity, or boasting they adorn themselves according to the custom of the country; b) if the ornament is beyond the condition of state; c) if, without sufficient reason, they bear the breast not altogether immoderately uncovered according to the custom of the country, for accustomed things allure less; and also, apart from this custom, if they have the breast moderately uncovered or the arms uncovered, or a garment so made that the form of the breast altogether appears, or introduce such a custom, for such a custom is not praiseworthy; d) if in ornament there is fiction or simulation properly so called, e.g., of beauty, as if, without an excusing reason, at least of legitimate recreation, a woman uses masculine dress, puts on masked garments, smears the face with paint and pigments, uses another's hair for feigning her own, wears false breasts, etc., unless these have been introduced by general custom; e) if they invent or make or introduce new and curious ornaments, ridiculous fashions.

C. No sin is present a) if right intention, legitimate custom of the country, and the condition of state are preserved; hence in many regions to proceed today with hair not veiled is no sin: nevertheless that custom is not praiseworthy, cf. I Cor. XI, 6; b) if a woman adorns herself to please a man, a married woman to please her husband, when he commands it, or lest he turn aside to other women, or an unmarried woman in order to have a husband; nevertheless if she does not wish to have a husband, let her leave even superfluous ornament; c) if it is done by dissimulation alone and someone uses ornament for covering or hiding a defect, e.g., another's hair for covering baldness, a false breast if the other has been cut away, paint for hiding deformity arising from a defect, unless this violates only the natural law, as in our Belgium it can safely be admitted.

It should be noted that there is no obligation of dismissing ornament decent according to the custom of the country, even if certain determined men would be allured from it to concupiscence, because this would be too burdensome. But if it is contrary to the custom of the country, or if it is immodest, though nevertheless not altogether dishonorable, there is such an obligation for avoiding the scandal of a determined person, at least several times, according to the principles which are expounded in the treatise on Charity.


Question VII: Concerning the Learned and Persons of Distinguished Condition

I. The learned in general.1 - "Since illiterate and common men are very much led and fascinated by the example of the learned, it is of great interest that the learned lead a Christian life and be of good example. Therefore when men learned in literary studies approach the sacred tribunal, let the confessor hold these special things toward them: 1. According to their learning let him treat them and render them honor. - 2. Among the admonitions to be given to learned men, the chief one in our times is this: that they not despise the Catholic faith before profane science. Let every discipline have its praise, let talents be exercised, let arts and sciences be cultivated; yet how immensely true faith excels all these things! The doctrine of faith, as being from God, who does not know how to deceive or be deceived, lacks every error and every uncertainty; profane science, the offspring of human reason, is subject to many errors and uncertain hypotheses; by faith we obtain the fellowship of the sons of God in this age, and in the future we shall possess eternal life; profane science is confined by the narrow limits of this life, and without faith will profit nothing after death. Nor should it be grievous to us that revealed truths exceed our grasp; let us rather rejoice concerning their sublimity, so that besides the other faculties it is also permitted to us to enslave our intellect to God. Excellent are the things which Thomas a Kempis wrote concerning this matter in the golden little work De Imit. Christi, lib. 4, cap. 18, from which I excerpt some sentences:

1 In this question we insert the admonitions of Fr. Aertnijs, Theol. Past., nn. 165-166 and nn. 163-164.

"God is able to operate more than man can understand... If you do not understand or grasp the things which are within you, how will you comprehend those which are above you?... Do not care, do not dispute with your thoughts, nor answer the doubts cast in by the devil; but believe the words of God, believe His saints and Prophets, and the wicked enemy will flee from you... For he does not tempt unbelievers and sinners, whom he already securely possesses; but faithful devout persons he tempts and vexes in various ways... Whatever you are not able to understand, securely commit to almighty God. God does not deceive; he is deceived who believes himself too much... Eternal and immense God, and of infinite power, does great and inscrutable things in heaven and on earth, nor is there investigation of His marvelous works. If such were the works of God that they could easily be grasped by human reason, they would not have to be called marvelous or ineffable." - 3. When opportunity is given, it profits to exhort learned Catholic men that they also fight for the Catholic Church, for instance in periodicals, and especially, if they are Deputies to legislative assemblies, by speeches and votes; besides, by joining themselves to Catholic associations, etc. - 4. Nevertheless let the confessor know that learned men of neglected conscience are not lacking, who are slaves of their passions and do not fear to keep silent about their grave sins. Wherefore the confessor, if he deservedly suspects his penitent to be guilty of sins which he does not confess, should not fear to question him, e.g., concerning readings, precepts of the Church, duties of state. - 5. It can happen that a man of this kind, however learned in profane disciplines, is ignorant in the doctrine of Religion, and does not know truths of the Faith which are necessary to know even by necessity of means. In that case, lest he suffuse the penitent with shame, let him use an indirect mode of instruction; for example, supposing those truths to be known to him and believed by him, let the confessor explicitly recall them, so that from this he may deduce the force and efficacy which they have for pursuing virtue and fleeing vices or for exciting contrition; besides, let him enjoin on the penitent as satisfaction prayers and the symbol of faith, which contain the dogmatic truths necessary to know."

II. Those wavering in Faith. - "As if for our time St. Hilary already long ago wrote: 'For there are many who, simulating faith, are not subject to faith, and rather constitute faith for themselves than receive it, being puffed up by the sense of human vanity, while they understand what they will, and are unwilling to understand what is true.' How many laymen cultivated in doctrine are found today who seem to be Catholics, but in reality do not have faith! Therefore it ought not seem wonderful if some among them are found who, from a human motive, do not fear to receive Easter Communion without faith in the presence of Christ.

"Since faith is the root of justification, it is manifest that those who are unbelieving concerning the truths of the Catholic faith or call them into doubt are not only unworthy of sacramental absolution but also incapable of it, unless they wish to come to their senses and elicit a true act of faith. But even then, if they have externally uttered heresy and have not been ignorant of the censure, they first need absolution from the excommunication contracted and specially reserved to the Pope.

"Moreover, concerning those fluctuating in faith or unbelieving in this way, attention must carefully be given to the sources of unbelief. The principal are: 1. defect of solid instruction in Religion; which defect in our age is for the most part to be imputed to parents, because they have committed their children to neutral schools, and have neglected Christian education, indeed have sown religious indifferentism in them by word and example. Due instruction must be procured for the ignorant of this kind by the living voice, books, etc. If they desire to be taught, perhaps they fluctuated inculpably; but if they refuse instruction, they are by no means immune from grave fault. - 2. Sensualism or materialism, by which worldly men gape only after pleasures of the senses, riches, and honors; whence there arises a hidden hatred of truth, which, as contrary to their depraved affections, is rendered hateful to them. Therefore, to lull the anxieties of conscience, they follow doubts against the faith, take complacence in the same, gladly hear and read whatever is opposed against the truths of faith, and although truth is solidly proposed to them, nevertheless suspend assent. - 3. Swollen pride, which they decorate with the specious title of emancipation of the human race or independence of human reason. Such persons, boasting themselves enlightened, wish to rise above the common people, and contemn whatever exceeds their grasp. Both these sources are accustomed to help each other. Not a few are also found who, from ostentation, from desire of persuading themselves of errors, utter unbelief, yet believe in heart.

"As regards remedies, the principal, lest I say the only one, is prayer. Then they are to be dissuaded from conversation with men who scatter doubts and errors, and from reading liberal books and periodicals. Disputation with them concerning the truths of faith is everywhere to be avoided, unless they sincerely desire to be taught; nor are books of controversies to be persuaded to them; for otherwise they continue to reason concerning faith, are strengthened in the opinion that one must arrive at faith by reasoning, and, what is worse, their vanity is nourished."2

2 For their instruction and confirmation in Faith, among other works the following deserve to be commended, for cultivated persons: Van Gestel, Het geloof van den christen; Famulus, Heeft God werkelijk tot de menschen gesproken?; Dekkers, Roomsch-Katholieke Godsdienstleer (Dogmatics - Morals - Doctrine of Grace); Apologie; Laforet, Les dogmes catholiques; Aug. Nicolas, Etudes philosophiques sur le christianisme; Deschamps, Demonstration catholique; De Segur, Opuscules; Hugueny, Critique et catholique; Verelst, Apologetique (Dutch translation), Dogmatique, Morale; Hettinger, Apologetik (French translation); Wilmers, Lehrbuch der Religion (Dutch and French translation); Mausbach, Religion, Christenthum und Kirche; Die Katholische Moral und ihre Gegner.

III. Great persons and the rich. - "To hear the confessions of great persons and the rich is certainly a most salutary work, not only on account of their own salvation, but also because their good or evil example has much weight. But at the same time it is a most difficult work, both because of the external condition of their life, account of which must be had, and because of the peculiar allurements of temptations to which they are accustomed to be subject. For they are subject to pride, which renders them little docile to the admonitions of priests; they have peace in their substance, namely they adhere to their riches, by whose help they strive to create for themselves an earthly paradise, and they have little care of acquiring eternal beatitude; therefore they abhor the troublesome precepts of the Christian life; whence it is no wonder that today among great persons and the rich many are hostile to Liberalism and indifferent toward Religion. Hence it is difficult to moderate penitents of this kind in the narrow way which leads to life, namely eternal life. Nevertheless this difficulty ought not frighten away the confessor, but sharpen his zeal, so that with fitting discretion, industry, kindness, and fortitude, he may transfer penitents of this kind from a worldly life to a Christian life, lest they be gathered into the number of those to whom Christ threatened: Woe to you, rich!"

Moreover in treating great persons and the rich the confessor must use common principles and rules; for what God commanded the princes of the Jewish people also befits the judges of the Christian people in the sacred tribunal of Penance: "There will be no distance of persons; thus you shall hear the small as the great; nor shall you accept the person of anyone; because it is the judgment of God," Deut. I, 17. Hence we propose the following things to be observed by the confessor: 1. Let him always be courteous with penitents of this kind, for instance as regards the external form of questions, admonitions, instructions, and exhortations which it is necessary to impart to them; nevertheless formulas of immoderate courtesy are also to be avoided. - 2. Let him beware lest he flatter them and connive at their sins from weak fear of men, by keeping silent about truth or dissimulating it. To penitents, however conspicuous, when the state of their conscience has demanded it, the baseness of corrupt life must likewise be placed before the eyes; necessary means for amendment are to be enjoined, or even, if there is need, absolution is to be deferred. - 3. The things which must specially be inculcated to the rich St. Paul succinctly set forth to Timothy in these words: "Command the rich of this age not to be high-minded, nor to hope in the uncertainty of riches, but in the living God, who gives us all things abundantly to enjoy; to do good, to become rich in good works, to give easily, to communicate, to treasure up for themselves a foundation for the future, that they may lay hold of life," I Tim. VI, 17-19. Therefore the Apostle first teaches the vices from which they must beware, namely pride, lest they be lifted up and despise others, and confidence in riches, since these are passing and fleeting. Secondly he teaches the virtues which they must exercise, namely that, humble and grateful, they hope in the living God, who always remains and from whose munificence all things proceed; therefore for His sake let them do good works, give liberally to the poor, and communicate their riches. If they have done these things, they will heap up for themselves true riches going to endure perpetually. Spiritual treasure is the gathering of merits, which are the foundation of the future building which is prepared for us in heaven."


Question VIII: Concerning the Excommunicated

I. The obligation of the confessor as regards excommunications. - Not rarely penitents occur who have contracted the penalty of excommunication. Hence it seems opportune summarily to set forth those things which concerning this matter are more necessary in practice and therefore specially to be attended to.1 And indeed the confessor has the obligation both of knowing sufficiently those things which regard excommunications, and of admonishing penitents concerning these things.

1 Authors who have written after the promulgated Code can be inspected, such as Prummer and Vermeersch. Cf. Revue Eccl. de Liege, Nov. 1928.

A. There is the obligation of knowing with habitual knowledge:




	At least the better known or more frequently occurring censures.



Therefore let him know that the following are excommunicated by the very fact from law: apostates, heretics, schismatics; those publishing, defending, reading, or retaining books of these persons defending apostasy, heresy, schism, or other books prohibited by name through apostolic letters; authors or publishers of books of Sacred Scripture or commentaries printed without license; those issuing laws, commands, decrees against the liberty or rights of the Church, or impeding the exercise of ecclesiastical jurisdiction by recurring to lay power; those giving their name to a Masonic sect or similar association plotting against the Church or legitimate civil power; those laying violent hands on clerics or religious persons, especially on bishops and cardinals, most of all on the Supreme Pontiff; whoever communicate in the offense, and clerics in divine things, with an excommunicated person to be avoided; those sacrilegiously casting away the consecrated species or carrying them away or retaining them for an evil end; those procuring abortion when the effect has followed; those dueling and their accomplices; those absolving accomplices in a base sin; those falsely denouncing a confessor concerning solicitation; those solicited by a confessor and not denouncing him; apostates from religion; those presuming to enter marriage while the impediment of a vow of chastity stands, whether solemn, or simple and perpetual emitted in religious profession; those violating religious enclosure; those entering marriage before a non-Catholic minister or with a pact of educating offspring in a non-Catholic religion; likewise those handing over children to be baptized by a non-Catholic minister or to be instituted in a non-Catholic religion; those commanding or compelling non-Catholics or others interdicted to be handed over to ecclesiastical burial; those usurping ecclesiastical goods, and those alienating precious things or things exceeding the value of 30,000 fr.,2 etc.

2 Several understand this of value in gold.




	Also to know which of these are reserved.



For there are altogether few which are reserved to no one and can be absolved by any confessor, namely those which affect persons publishing books concerning Sacred Scripture without license, those handing over the unworthy to ecclesiastical burial, those illegitimately alienating ecclesiastical goods of great value, those compelling one to embrace the clerical or religious state, and those not denouncing the confessor by whom they were solicited. All the others are reserved either to the Ordinary, or to the Supreme Pontiff: either simply, or specially, or even most specially, such as sacrilegious casting away or carrying off or retaining of the consecrated species, laying a violent hand on the Supreme Pontiff himself, and absolution of an accomplice. It should be noted:

a) those absolving from an excommunication latae sententiae reserved in a most special or special manner without due faculty incur by the very fact an excommunication simply reserved to the Apostolic See, can. 2338, § 1; nevertheless in doubt either of law or of fact, reservation does not urge, can. 2245, § 4;

b) besides, all censures ab homine by that very fact are reserved to him who inflicted the censure or pronounced the sentence, can. 2245, § 2.




	To know also the conditions required for incurring them.



They are: a) on the part of the subject, that he be baptized; in possession of reason and capable of malice; pubescent, according to the discipline now in force; and subject to the jurisdiction of the one excommunicating;

b) on the part of the object, that the sin be external, grave, consummated, and not only attempted, in the species which is reserved, in this sense that it fulfill all the conditions placed in the pronouncement of the censure, and joined with present contumacy, can. 2242, § 1. Hence in the sinner there is required knowledge both of the law prohibiting and of the special penalty to be inflicted on transgressors;3 and therefore ignorance, even culpable, excuses, not however affected ignorance, which is equated with knowledge, nor always gross ignorance, unless the censure is brought against those who presumed, dared, knowingly, studiously, deliberately, rashly acted, can. 2229.

3 Prummer, Th. M., III, n. 485, observes: "In the external forum presumed contumacy sometimes suffices. For when some ecclesiastical law has been sufficiently promulgated, knowledge of it is presumed in all subjects, who, if they transgress this law, must pay the penalties and censures sanctioned. Hence, for example, a Catholic who contracts marriage before a non-Catholic minister incurs the excommunication brought, although he is ignorant of the existence of this censure, Holy Office, 11 May 1892. Therefore such a Catholic truly ignorant of the excommunication can be absolved in the internal forum by any confessor, but still needs absolution in the external forum."

B. Generally there is the obligation of admonishing delinquents who are ignorant of excommunication, so that, namely, they may know the obligation of ecclesiastical law and conceive greater horror of sin, and thus the law attain its end.

Nor in the case can the principle rather often praised be applied: admonition is not to be made if it is not hoped that it will profit. For this principle can be invoked only when it is a question of ignorance of law and sin, for the good of the penitent and unless graver inconveniences are feared, namely for avoiding formal sin. For if he in good faith is ignorant of law and sin, and it is not foreseen that he will be amended, it is better to abstain from admonition and to permit inculpable transgression and material sin than by admonishing to provoke culpable transgression and formal sin. But that does not hold in the case when it is a question of mere ignorance of the penalty; for formal sin is already present. Hence then there is no reason for omitting admonition, but it must be made with every solicitude so that sin may be avoided in the future. - But if some do not care concerning this, or even deliberately omit it, they act thus so that they may avoid for themselves the inconveniences of future recourse to the Ordinary or to the Sacred Penitentiary. This is to seek one's own convenience, not the good of the penitent or of the Church, concerning which alone the faithful minister must be solicitous.

II. When the confessor can absolve from reserved censures. - One who is excommunicated is not freed from a censure except by legitimate absolution, can. 2248, § 1; but a simple confessor of himself cannot absolve from a reserved censure, but only he who has due jurisdiction for this, ordinary or delegated. Yet when the cause is more urgent, delegated jurisdiction for absolving from reserved censures is granted by the law itself, namely:




	In danger of death, any priest, even if an approved priest is present, can licitly and validly absolve in the sacramental forum any penitents whatever from all censures without exception, can. 882. Nevertheless the dying person, after he has recovered, is held to have recourse within a month, by himself or through the confessor, to the legitimate superior or to another furnished with faculty, under penalty of falling again into the censure, and to stand by their commands, but only in two cases: if the censure was brought ab homine through a particular sentence, or if it is reserved to the Supreme Pontiff in a most special manner, can. 2252.






	In more urgent cases, any confessor can directly absolve in the sacramental forum from all reserved censures latae sententiae, but by explicitly imposing the burden of having recourse, under penalty of falling again, within a month, at least by letter and through the confessor, if this can be done without grave inconvenience, the name being kept back, to a superior furnished with faculty and of standing by his commands; or of approaching another confessor furnished with faculty, so that from him, confession being repeated at least of the offense with the censure, he may obtain absolution and receive commands from him.



The more urgent cases are determined by law: if namely censures latae sententiae cannot be observed

a) without danger of grave scandal, e.g., if because of the excommunication of a parish priest or magistrate grave anger or disturbance would arise in the people; or

b) without danger of infamy, e.g., if all things are now prepared for nuptials, or a parish priest or vicar cannot omit celebration, or a layman Easter communion, without infamy; or

c) if it would be hard for the penitent to remain in the state of grave sin for the time necessary for the competent superior to provide, Holy Office, 16 June 1897, and can. 2254, § 1 and 2; yet this is not hard for all.




	Indeed in an extraordinary case, when this recourse is foreseen as morally impossible, any confessor, except in the case of absolution of an accomplice, can grant absolution without the burden of recourse, or of confession to be made before a privileged confessor, but with a twofold condition: a) the things to be enjoined by law having been enjoined, namely removal of scandal or proximate occasion, and reparation of damage, and b) a fitting penance and satisfaction for the censure having been imposed, besides the sacramental penance. This indeed in such a way that the penitent, unless within a fitting time to be determined beforehand by the confessor he has done penance and given satisfaction, falls again into the censure, can. 2254, § 3.



Recourse can be made orally, or by letter, or through another, e.g., the confessor. In this last case it is morally impossible if neither the confessor, because, for example, he must depart before the response and while absent cannot safely communicate the response without others suspecting, nor the penitent, perhaps inexperienced, can send a letter, and at the same time it is hard for the penitent to approach another confessor, Holy Office, 9 Nov. 1898; 5 Sept. 1900. But if the penitent is a priest, he is never excused from recourse, because he himself can easily write to Rome and seek a response under a fictitious name, Holy Office, 3 June 1899.

III. Absolution of excommunication in the external forum and in the internal forum. - Excommunication latae sententiae of itself holds the delinquent who is conscious of the offense in each forum; yet in such a way that before declaratory sentence he is excused from observing the penalty as often as he cannot observe it without infamy, and in the external forum no one can exact the observance of the penalty from him unless the offense is notorious, can. 2232, § 1. Hence absolution can be given in each forum: by the confessor in the sacramental forum; outside the sacramental forum by him who has ordinary or delegated jurisdiction in the external forum over the guilty person.

Absolution given in the external forum holds also in the internal forum; hence if someone was absolved from a reserved censure, the sin is no longer reserved. Absolution in the internal forum of itself does not hold in the external forum unless it is proved or legitimately presumed, and otherwise the superior can urge observance until absolution in the external forum has been had, can. 2251. Therefore, scandal having been removed, e.g., if the excommunication was not public in the place or if it is sufficiently established concerning absolution received, one absolved in the internal forum can conduct himself as such in acts of the external forum.

Ordinarily, however, for public offenses, absolution is not to be given in the internal forum before absolution in the external forum has been obtained; hence what was said above concerning more urgent cases, namely danger of grave scandal or infamy, holds only if reputation is still intact and the offense is not notorious; and therefore it does not hold concerning penalties ferendae sententiae, which are considered as ab homine, can. 2217, § 3. But if then for someone it would be especially hard to remain in the state of grave sin, he could be absolved, but only from a censure latae sententiae, in the internal forum provisionally under the burden of recurring within a month; but in the external forum he would have to conduct himself as excommunicated and abstain from public reception of the sacraments until, scandal having been sufficiently repaired, he has also been absolved in the external forum.

In the sacramental forum the customary form of absolution is to be employed, in which absolution from censures is contained; in the external forum, unless the superior granting the faculty has prescribed a more solemn form, it can be given in any manner; nevertheless it is fitting to observe the form handed down in the rituals, can. 2250, § 3.

IV. Manner of proceeding in practice. - Therefore the confessor receiving accusation of a sin which incurs excommunication should proceed thus:




	First let him carefully examine whether all conditions, on the part of the subject and object, necessary for incurring the censure are present.






	Likewise whether the further conditions of the censure as it is reserved are present; but if some founded doubt remains, the case is not reserved, can. 2245, § 4.






	But if all required conditions are present, then it must be investigated whether it is a more urgent case or not; but if it is not, the penitent cannot be absolved, but is to be sent to another privileged confessor, or first the faculty of absolving is to be sought.






	If it is a more urgent case, the penitent is to be admonished concerning the reserved censure and concerning the obligation of recurring within a month; and if he seriously promises, he can be absolved. And meanwhile the due faculties should be sought from the superior.






	If he does not promise to recur, and does this because he foresees that recourse is morally impossible, then both reparation of scandal and damage and a special and fitting penance to be fulfilled within a fixed time are to be imposed on him; and if he promises to fulfill them, he will be able to be absolved.






	If without sufficient reason he refuses to promise, he cannot be absolved, but can be sent to the superior or to another confessor having special faculties, from whom he may seek absolution.






	If the penitent, notwithstanding the first promise, does not return to hear the commands of the superior, and thus acts from culpable negligence, he falls again into excommunication, because he makes little of the gravely prescribed recourse, which is not completed until the penitent has accepted the commands. But if he could not return without great inconvenience, he does not fall again into excommunication, but the obligation of recurring remains afterward as soon as he can;4 but if recourse becomes morally impossible, what was said above under 5 must be done, and due reparation and a fitting penance imposed.



4 From the nature of the thing it is established that a determined time was fixed for urging the obligation.

V. Observations. - 1. The reservation of the sin ceases when the reservation of the censure ceases.




	When there exists a censure which impedes reception of the sacraments, as excommunication does, the censured person cannot be absolved from sins unless he first has been absolved from the censure, can. 2250, § 2. Nevertheless if absolution were granted by one having power, it would be valid, while the penitent was in good faith.






	Ignorance of the censure generally excuses from its reservation, but ignorance of the reservation of the censure, once the censure is known, does not excuse.






	"If the confessor, ignorant of the reservation, absolves the penitent from censure and sin, the absolution of the censure holds, provided it is not a censure ab homine or a censure reserved in a most special manner to the Apostolic See," can. 2247, § 3. Indeed also absolution from the sin holds; for if someone has been absolved from a censure, the reservation of the sin altogether ceases.






	Not only diverse censures, but even a censure of the same species, can be multiplied in the same subject, can. 2244, § 1. Hence "if he is held by several censures, he can be absolved from one, with the others by no means absolved. One seeking absolution must indicate all the cases; otherwise the absolution holds only for the case expressed. But if the absolution, although a particular petition was made, was general, as it is customarily given in sacramental confession, it holds, provided the one absolving has the competent faculty, also for those kept silent in good faith, excepting a censure reserved in a most special manner to the Apostolic See, but not for those kept silent in bad faith," can. 2249.






	The absolution which a competent confessor has given from a reserved censure holds even if the confession was null or sacrilegious, provided the penitent accused the reserved things. If this accusation was omitted in good faith, several judge that even then the censure has been taken away, since the confessor is judged to wish to use his power efficaciously as far as he can.



An exception is made if someone confessed sacrilegiously at the time of a jubilee, because at this time faculties are granted only in order to gain the jubilee, which cannot happen by a sacrilegious confession.




	He who after absolution omitted due recourse falls again into the censure, but not into the sin, which remains absolved; hence he must accuse only the omission of recourse as a sin. But if, after he has recurred, he does not observe the commands, he sins gravely, but whether he falls again into the censure is uncertain.






	Although the censure is reserved to no one, nevertheless one cannot be absolved from it unless he has satisfied the due obligation or has seriously promised that he will fulfill it.



VI. Admonitions. - 1. Let them know that they sin gravely, as injuring the grave law of the Church: a) those who knowingly absolve without necessity from a reserved censure, b) those who, absolving in a more urgent case, omit admonition concerning recurring within a month, c) those who, delegated by the superior or, in an extraordinary case, by the law, omit imposing due reparation and a fitting penance.




	Let them know that the Ordinary, in occult cases, can by himself or through another remit penalties latae sententiae established by common law, except censures reserved in a most special or special manner to the Apostolic See, can. 2237. Besides, bishops often obtain broader delegated faculties for notorious cases, or for those reserved in a special or even most special manner, at least for some cases. Hence generally, in place of the Sacred Penitentiary, recourse can be made to the bishop. In this case, however, care must be taken that the sacramental seal not be violated.






	Let regular mendicant confessors know, and those who participate in the privileges of mendicants, that they can absolve from cases reserved to the bishop, not indeed by proper authority, but reserved by law, as, for example, is the case concerning procurement of abortion.
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The little works published by R. P. Merkelbach, O.P., in the collection Pastoral Questions were everywhere received with grateful mind and approved by many praises. Concerning this let certain testimonies be reported:

I. Concerning Chastity and Lust: third edition

The aim of our Review does not permit us a detailed examination of this little work. But the importance of the subject, and the truly masterly manner in which it is treated there, induce us to recommend it also to the Italian clergy. All know that questions of this kind are, as St. Alphonsus de Liguori wrote, "the more frequent and more abundant matter of confessions and that on account of which a greater number of souls slip down into hell," and therefore that there is for all confessors an extreme necessity of being perfectly instructed in it.

(Civilta Cattolica, 1926, p. 450.)

A work of great clearness in its terminology, of true solidity in its pastoral and penitential practice, and in which we find - what is too often lacking in similar works - the physiological and moral notions necessary to the confessor.

(P. Hourat, Bull. Circulaire, August 1927.)

...His chapter on the causes of and remedies of carnal sins is well-timed, and will be especially valuable for confessors and directors of youth.

(The Month, 1926, p. 476.)

Brief, clear, methodical: the first qualities of a summary which the author wished, as far as possible, to be complete so that it might be practical. Happy choice of preliminary anatomical and physiological notions: here one finds details ordinarily passed over in silence, and nevertheless indispensable. We cannot note all the particulars worthy of praise in this work: we would never finish.

(Collationes Namurc., 1927, p. 213.)

The treatise On Chastity, while being complete, remains brief, as befits a work having above all a pastoral purpose. It has as its object chastity in marriage as well as in celibacy; it does not omit studying the causes and remedies of lust.

(Collationes Tornacenses, 1927, p. 47.)

II. Concerning Embryology and the Administration of Baptism: second edition

This volume gathers together and develops somewhat more than general treatises of morals do the questions relating to abortion, surgical interventions, and the administration of Baptism. In these matters, which give rise to so many distressing cases of conscience, one will learn with great interest the opinion of the eminent professor, whose delicacy of analysis and rigor of reasoning are sufficiently known. He solidly proves the severe solutions proposed by the Church; he very happily refuses to proclaim a certain obligation when it cannot be proved in a sufficient manner.

(J. Salsmans, S.J., Nouvelle Revue theol., 1928, p. 71.)

We do not hesitate in the least to recommend warmly the acquisition of this fine fascicle to all priests, for whom it will be a sure guide in all the difficulties which can come out to meet them in the exercise of their sacred ministry.

(Estudis Franciscans, 1927, p. 118.)

One will be glad to find gathered here all the practical questions having relation to embryology and which are usually scattered in various treatises of moral theology, for example the questions relative to abortion, embryotomy, Caesarean operation, and the other surgical interventions of the same order, those which have regard to the administration of Baptism to immature fetuses or even in the womb of the mother.

(Collationes Tornacenses, 1927, p. 47.)

Here again one finds the qualities which we noted in the first volume of these pastoral questions (see Collat. Namurc., XXI, 213). Exact recalling of the scientific data indispensable for the understanding of moral problems relative to the existence of the "unborn"; clear statements of the principles by which the solutions must be inspired; the solutions themselves firmly expressed; a manifest concern to avoid everything which would resemble an escape, where others seem to wish to sidestep... so many reasons recommending this work to the attention of serious readers.

(Collectiones Namurc., 1928, p. 321.)

The doctrine in general is sound, the exposition clear and ordered, the end intended by the Author excellent. The booklet will certainly be useful, especially to priests who exercise the care of souls. We willingly recommend it.

(Felice M. Capello, S.J., Gregorianum, 1929, p. 282.)

IV. Concerning the Minister of Penance and His Duties

Most Reverend Father,

...It is with lively gratitude that I have received your book De Poenitentiae Ministro; thank you for having sent it to me, and thank you also for having published it. I am persuaded that it is worthy of your previous works.

Your studies of pastoral theology will thus constitute a collection of very first value. I wish for your books the broadest and most lasting influence.

25 April 1928.




	J. E. Card. Van Roey, Archbishop of Malines.



The learned Author, professor of Theology at Louvain, sets forth in it, with depth and clarity, both on the speculative and on the practical side, the questions of moral and pastoral theology which concern the jurisdiction and duties of the confessor, very important questions which are customarily developed too briefly in common scholastic treatises of moral Theology.

(Osservatore Romano, 9 March 1929.)

They are both Pastoral treatises, and will be acceptable to all shepherds of souls. The former deals with the confessor's treatment of various classes of penitents, much as St. Alphonsus did so well in the Homo Apostolicus. The chapters on Contemplatives are, we think, particularly helpful to confessors, and Father Merkelbach has given us the benefit of wide reading and a long experience. The second monograph deals with the confessor himself, his powers, jurisdiction, reservation, the Seal, etc... Though the Seminarist will hardly have time to read them with all his other work, the priest on the mission should find time to do so. We look forward to other works on the subject, promised by the scholarly author.

(The Month, August 1929, p. 184.)

V. Concerning the Parts of Penance and the Dispositions of the Penitent

Like the two volumes which preceded it, this one is a sum of dogmatic and moral doctrine, at the same time as a precious manual of pastoral theology. It is the fruit of numerous readings but also of long reflections. To everything which he touches the author gives a stamp of order and measure, and he does not declare himself satisfied until he has rendered it massive with ideas proposed, explained, defended, and coordinated. Too modestly he entitles his works Pastoral Questions. Read the present work, and you will see that no aspect is lacking in it which could figure in an extended treatise, not even historical surveys drawn from universally esteemed authors. One will find here what regards the matter of the sacrament of Penance, remote matter and proximate matter, that is, the acts of the penitent: contrition, confession, and satisfaction, with the diverse questions which one is accustomed to treat concerning them.

(G. Kiselstein, Rev. Eccles. de Liege, 1929, p. 398.)

In various fascicles, M. publishes the most important doctrinal pieces of pastoral theology. The fascicles are essentially a welcome compilation of the teachings set forth by various authors.

(Zeitschrift fur kathol. Theolog., 1929, p. 457.)

All sorts of questions, otherwise divided among various treatises and sometimes touched on only in passing, we find here systematically ordered and discussed more fully, with reference to the best authors. This is indeed the great merit of this series.

(Studien, August 1929.)

...A series of pastoral-theological brochures which, in our opinion, is especially and also more than worthy of the particular attention of the clergy engaged in ministry... The firm, clear printing, with alternation of ordinary type, bold type, and italic type, corresponds to the content.

The Writer shows himself in these brochures an excellent theologian, whose works, simultaneously theoretical and practical, deserve the highest recommendation.

(M. van Grinsven, C.SS.R. - Nederlandsche Katholieke stemmen, February 1929, p. 44 sq.)
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To the Benevolent Reader

In pastoral ministry it is of very great importance that the confessor know well the nature of his power, the mode by which it is obtained and lost, the limits by which it is constrained, its right use, and the various duties, as also its infamous abuses. Of all these things we here set beneath, as clearly as we can and synthetically, an exposition at once speculative and practical, drawn from the better authors and recalled to theological principles. Therefore let these principles and rules be as the foundation of those things which we have written more practically concerning the various categories of penitents.

Wherefore, excellent confrere, deign to receive both little works with equal kindness.

In this second edition, however, enlarged a little and corrected, we have preferred to add those things which regard the very form of absolution, because precisely in the pronouncing of this sentence the formal use itself of the confessor's power consists. Thus the exposition of doctrine concerning the minister of Penance will be more complete.

The Author.


Concerning the Minister of Penance

St. Thomas, Supplement, q. 17, and q. 19, a. 2 and 3.

I. The power of remitting sins belongs not to all the faithful, but to certain ministers, namely the Apostles and their successors, that is, only to bishops and priests. - Thus the most ancient and uninterrupted Tradition declares, and the Council of Trent, sess. 14, c. 16. Whence the Code of Law, can. 871: "The minister of this sacrament is only a priest." Therefore for the valid exercise of his office the power of order is required; and, as the same Council of Trent teaches, c. 7, besides this, by divine law the power of jurisdiction is required, because a judicial sentence cannot be borne except upon subjects. Hence the Code, can. 872: "Besides the power of order, for the valid absolution of sins there is required in the minister the power of jurisdiction, whether ordinary or delegated, over the penitent."

Saint Thomas explains this more scientifically, q. 8, a. 4:

"The other sacraments do not consist in this, that one approaching the sacrament acts in some way, but only that he receives, as is clear in Baptism and the like... But in Penance the act of the one approaching the sacrament is of the substance of the sacrament, because contrition, confession, and satisfaction are parts of Penance, which are acts of the penitent; but our acts, since they have their principle in us, cannot be dispensed to us by others except through command. Whence it is necessary that he who is constituted dispenser of this sacrament be such that he can command something to be done. But command does not belong to someone over another except to him who has jurisdiction over him. And therefore it is of necessity for this sacrament, not only that the minister have order, as in the other sacraments, but also that he have jurisdiction."

II. In the minister the power of order and of jurisdiction differ. - For the power of order is an efficient power, of sanctifying or making sacred things, in the case at hand, an instrumental power of conferring grace; the power of jurisdiction is a moral power, of ruling subjects in things looking to the supernatural end, or in order to holiness and eternal life.

Jurisdiction is one thing of the forum of the Church or external forum, when it directly and primarily regards the public governance and utility of the Church; another thing of the forum of God or internal forum, when it directly and primarily regards the private utility of each of the faithful. The former is an ecclesiastical and social power which is granted by the Pontiff from his own authority, and therefore is derived from him as from the principal cause and is exercised by his authority; the latter is a power not ecclesiastical but divine, which is granted by the proper authority of God (who alone is able directly to touch conscience and the bond of sin), yet through the Pontiff as minister and instrument of the divinity, and therefore is exercised not by the Church's own authority, but by the authority of God Himself. This latter, says Billot,1 is first of loosing rather than binding; but the former is first of binding rather than loosing.

1 De Ecclesia, thesis XXI.

Therefore in a confessor the power of order and the power of jurisdiction differ in several ways:




	In conferral: The former is conferred by consecration, namely sacred ordination, and inheres indelibly in the subject; the latter is conferred by an external act of mission to subjects from a superior,2 which act can be revoked, diminished or increased, suspended and limited, e.g., as regards men, if it is restricted to certain men or kinds of men; as regards place, e.g., within the limits of one diocese or parish; as regards time, so that after a fixed time has elapsed it expires, e.g., after three years; as regards causes or sins, if the superior reserves to himself absolution from certain graver sins (Council of Trent, sess. 14, can. 11). Hence priests are equal in the power of order, not in the power of jurisdiction.



2 Cf. II-II, q. 39, a. 1.




	In essence: The power of order gives the proximate aptitude and disposition for this, that one receive jurisdiction over subjects for absolving from sins; it is a deputation to exercising sacramental judgment, but indeterminately over subjects, if he has any: "whose" (that is, whose subjects), says Christ, "you shall remit, they are remitted to them." The power of jurisdiction is the faculty of exercising the sanctifying power of order over certain determinate persons as subjects legitimately designated. The former, namely, gives capacity; the latter is the faculty of exercising that capacity.






	In effect: From the power of jurisdiction the judgment is valid; from the power of order it is efficacious.



Hence the power of jurisdiction can be defined: A power conferred by an external act of a superior, by which a priest can exercise jurisdiction toward subjects in the internal and penitential forum, or a legitimate deputation for exercising the office of absolving from sins in a judicial manner determinate penitents as subjects.3

3 Or with Billuart: A power by which a priest as judge bears sentence upon another as upon a subject in the forum of conscience. Or with Chretien: A supernatural judicial power, conferred by an act of legitimate authority, by force of which a priest remits the sins of subjects in the sacrament of Penance. Thus in the little work De Poenitentia Quaedam Quaestiones, which deserves to be inspected for our whole matter.

III. The power of the confessor pertains to the power of the keys. - A key is an instrument for opening the kingdom of heaven, which is closed by sin as to the guilt of fault and as to the guilt of punishment; or, an eminent sacred power by which the obstacle of sin is removed. For although Christ by divine authority and by the merit of His Passion opened heaven, as far as lies in itself, universally, nevertheless it pertains to His ministers to open it, through the sacraments, as regards this or that man, for whom it remains closed on account of original or actual sin: namely Christ, as principal agent, is said to have the key of excellence; priests, as instrumental agents, the key of ministry.4

4 Thus St. Thomas, q. 19, a. 2; and q. 17, a. 1. Hence "the act of the priest is not immediately over the kingdom, but over the sacraments by which man arrives at the kingdom," q. 17, a. 2, ad 5.

Hence the exercise of the power includes a twofold act or a twofold judgment: 1) the judgment of discretion concerning the dispositions or fitness of this or that recipient, by which it is discerned whether he is worthy or not; 2) the judgment itself either of absolution and remission, or of retention, by which we open or close, receive the worthy or exclude the unworthy from the kingdom. And therefore two keys are distinguished: a) the key of knowledge, or the authority of exercising an act of knowledge by which it is discerned and shown to whom it must be opened; b) the key of power, or the very authority of loosing and binding, by which heaven is opened or closed. This is not as if there were two powers according to essence, but two from comparison to acts, one of which presupposes the other.5

5 St. Thomas, q. 17, a. 3.

Indeed, says St. Thomas, that power of the keys is really the same as the character or instrumental spiritual power of order, so that through essence the power over the real Body of Christ and over the Mystical Body of Christ is the same, or the power by which a priest can confect the Eucharist and the power by which he can loose and bind, if jurisdiction is present (q. 17, a. 2, ad 1); but they differ in reason according as they are compared to diverse effects: the character by consecration to God, the power of the keys to subjects. Whence the keys are given with order in some consecration, but the execution of the key needs due matter concerning which it is exercised, namely subjects, and therefore the act of the keys is had through jurisdiction; and thus before jurisdiction a minister has the keys, but does not have the act of the keys6 (ad 2).

6 From which it is clear, even according to St. Thomas, whatever some have thought, that the power of jurisdiction is distinguished from order and is not given with it. It is established from the words to 1: "the power ... by which he can loose and bind, if jurisdiction is present"; and from the response to 2: "the key is given with order but the execution of the key needs due matter, which is the people subject through jurisdiction; and therefore before he has jurisdiction, he has the keys, but does not have the act of the keys."

Hence the power of jurisdiction (even in the external forum), by which someone is subjected to (or excluded from) the communion of the Church, through which one goes to heaven, is also sometimes called a key, but improperly, because it is not immediately the key of the kingdom of heaven, removing sin, but a certain remote disposition to it or to grace (q. 19, a. 3), and a condition for exercising the key (q. 17, a. 2, ad 1 and 2). According to this key Christ gave Peter singularly the power of binding and loosing or of forgiving sins (Mt. XVI, 19), so that it may be understood that he before the others has the power of jurisdiction. "And therefore the Lord says indeterminately: Whose sins you shall remit, yet understanding that the use of that power ought to be, presupposing the power conferred on Peter, according to his ordering" (q. 20, a. 1, ad 1).

The key of jurisdiction can belong not only to priests but also to others, who can excommunicate (q. 19, a. 3; q. 22, a. 2); the key of order belongs only to priests (q. 20, a. 1, ad 1).

IV. Concerning the power of the confessor, questions must be solved under five chapters:




	concerning the power itself of the confessor;






	concerning the concession and limitation of the power;






	concerning the use of the confessor's power;






	concerning the duties of the confessor's power;






	concerning the abuse of the confessor's power.




Chapter I: Concerning the Power Itself of the Confessor

Question I: Concerning the Power of Order

St. Thomas, Supplement, q. 8, a. 1-3; q. 19, a. 3 and 4.

I. State of the question. - Concerning the power of order many have not thought rightly:

A. In this matter the following erred: 1) the Montanists, who held that only the pneumatici or spiritual men, that is, those who had received the Holy Spirit, could pardon sins, because Christ said: Receive the Holy Spirit; - 2) Abelard, thinking that the power had been conceded to the Apostles alone, not to successors, who was condemned in the Council of Sens, in the year 1140 (prop. 12); - 3) the Fraticelli, Waldensians, Wycliffites, and Hussites, who granted the power of absolving sins to good laymen, but denied it to wicked priests (cf. Council of Constance, aa. 20 and 22); - 4) Lutherans, who commonly hold that the power of remitting sins is reduced to the ministry of preaching and exhortation for exciting faith in the remission of sins, and that of itself, in a case of necessity, it belongs to all the faithful, even women (provided they believe themselves absolved); nevertheless, to avoid confusion, that it is not to be exercised except by those who have been deputed for this by the community. Other Protestants, except Episcopalians and Ritualists, deny every power of the keys; - 5) many liberal Protestants hold that in the first ages of the Church the power of the keys was exercised only by charismatic persons, that is, by those faithful who rejoiced in a special gift or charism: for the hierarchy was not instituted by Christ, but various charisms were distributed among the faithful by the Holy Spirit.

B. Certain Catholics in the Middle Ages held that deacons or lower clerics were extraordinary ministers who, when priests were lacking, heard confessions and could contribute something toward absolution; - or even that in ancient times deacons were held as extraordinary ministers absolving: thus, for example, Morinus. Indeed a few said that, when priests and clerics were lacking, confession had to be made to laymen.

II. Thesis. Only priests, by divine law, that is, bishops and presbyters, are ministers of sacramental confession, who can validly absolve; whence in them the power of order is required.

This is of faith from the Council of Trent, sess. 14, c. 1 and 6, and can. 10, of which canon the first part is directed against Wycliffe, the other against Luther.

The thesis is proved: 1) From the documents of revelation, by which it is established a) that the words of Christ: Whose sins you shall remit... were directed to the Apostles alone; besides, b) that the power was conceded as something to be exercised by way of judgment; but for there to be a judge there must be superior and inferiors; therefore this power was not conceded to all, namely to inferiors. But who in fact are the successors of the Apostles in this power, whether bishops alone, or also priests or others, must be determined from Tradition and from the use of the Church; by these it is established that from the first times generally that office was committed not only to bishops but also to presbyters, not however to others.

This is already intimated from the first times: Ignatius, while constantly commending and commanding obedience to be shown to the bishop, and in particular not promising remission of sins to sinners unless they return to the assembled Church and to the consent of the bishop (ep. ad Philad., n. 3); Clement of Rome, while commanding the Corinthians not to remove those who have been constituted bishops (that is, presbyters) and have performed their office excellently; and that they themselves be subject to the presbyters, that they may receive correction unto penance, lest they be excluded from the flock of Christ (ep. ad Cor., c. 44 and 57). Moreover, from the third century this is expressly affirmed by: Callistus, claiming this power for himself; Tertullian, De Poenitentia, c. 9, and De Pudic., c. 18, n. 17 and 18; Cyprian, De Lapsis, c. 29, and ep. 17; Origen, in Levit., hom. 2, n. 4; in Num., hom. 10, c. 1; in Ps. XXXVII, hom. 1; Athanasius, in Fragm. ex l. c. Nov.; Ephrem, or. de sacerd.; Didascalia, c. 7; Basil, reg. brev., n. 228; Chrysostom, de Sacerd., l. 3, c. 5; Const. Apost., II, 16; Ambrose, de Poen., l. I, c. 2; Jerome, in Matth. XVI, 19; Augustine, serm. 351; Enchir., c. 65; Leo the Great, ep. 108, and ep. ad Theod.; Council of Carthage III, can. 32, etc. At the beginning, indeed, the power was reserved to the bishop, but presbyters sometimes exercised it from the commission of the bishop, as is clear from Cyprian, ep. 18; from Const. Ap. VIII, 47, 52; from the Councils of Hippo, Elvira, and Carthage III, and from the institution of the penitentiary presbyter. From the sixth century the use of approaching priests is general.

Moreover it belonged to them to the exclusion of deacons, which is established both from the fact of silence concerning these and from the express testimony of Ambrose, de Poen., l. I, c. 2; Jerome, in Ier. XIII, 12; in Matt. XVI, 19; Augustine, de Civ. Dei, l. 20, c. 10; ep. 228 ad Hon., n. 8; serm. 82, n. 6 and 11; Innocent I, ep. 25 ad Dec., n. 3, and others.




	Also by reason from St. Thomas, q. 19, a. 4: No one can remit sin and confer grace except in the name of Christ as His instrument. But no one is an instrument unless he is chosen as minister. Therefore only ministers can remit sins.1 But not bishops alone were to be chosen, but also priests, on account of the great necessity of this sacrament.



1 From this principle St. Thomas concludes 1) that not saints, but priests, and 2) not only holy priests, but also evil priests are ministers of the sacrament. The first thus: "From this something is constituted a principal agent, that it has some form which it can pour into another; but from this it is not constituted an instrumental agent, but from this, that it is applied by the principal agent to inducing some effect... But man... cannot either give to another grace, by which sins are remitted, nor sufficiently merit it... And on account of this, however much someone may have of grace, he cannot attain to the effect of the keys, unless he is applied to this as minister by the receiving of order" (q. 19, a. 4). The second thus: "Just as participation in the form which is to be induced in the effect does not make the instrument, so neither does the removal of such a form take away the use of the instrument. And therefore since man acts only instrumentally in the use of the keys, however much he is deprived through sin of grace, by which grace remission of sins is made, nevertheless he is in no way deprived of the use of the keys." For "the gift of the Holy Spirit is required for the use of the keys, not as something without which it cannot be done (or for validity), but because without it it is done incongruously on the part of the one using them (or for liceity), although one subjecting himself to the keys obtains the effect of the keys" (a. 5, and ad 1). And therefore even in heretics, schismatics, and excommunicates there remains the power of the keys as to essence (power of order); but the use is impeded (for the most part) from defect of matter (power of jurisdiction). For since the use of the keys in the one using them requires prelation (or jurisdiction) with respect to him upon whom he uses them..., the proper matter upon which the use of the keys is exercised is a subject man. And because by the ordination of the Church one is subject to another, therefore also through prelates of the Church there can be withdrawn from someone he who was subject to him. Whence, since the Church deprives heretics, schismatics, and others of this kind by withdrawing subjects either simply, or as to something, as regards that of which they have been deprived, they cannot have the use of the keys" (a. 6).

That priests, not deacons and lower ministers, should be chosen is most fitting, as the same St. Thomas shows, q. 8, a. 1:

"The grace which is given in the sacrament descends from Christ the Head into the members. And therefore only he is minister of the sacraments in which grace is given who has ministry over the true Body of Christ, which belongs to the priest alone, who can consecrate the Eucharist. And therefore since in the sacrament of Penance grace is conferred, only a priest is minister of this sacrament; and therefore sacramental confession is to be made to him alone, which is customarily made to a minister of the Church."

III. Observation. - In the thesis we said that only priests are ministers of sacramental confession. For confession before laymen, when a priest is lacking,




	was in use for greater shame and confusion,2 as St. Thomas also reports, q. 8, a. 2, but it was not sacramental, as is established from the response to 1 and 3 and from article 3;



2 Cf. concerning this Teetaert, La confession aux laiques dans l'Eglise latine depuis le VIIIe jusqu'au XIVe siecle.




	is satisfactory, if perfect contrition is present;






	is a sacramental by which attrition is excited unto the remission of venial sins, like striking the breast (cf. a. 3).



IV. They object: From the history of the Church it is established that the power of hearing confessions or even of remitting sins, in the course of time, was acknowledged to have belonged to pneumatici, to certain confessors and martyrs, to deacons, indeed even to laymen.

Resp.: 1) In the beginning of the Church the pneumatici were endowed with special charisms (I Cor. XII, 3-11; XIV, 2-40; Eph. IV, 11), but it is not read that to them was conceded the power of remitting sins. Tertullian alone asserts this, after having become a Montanist; but the assertion was universally rejected, even by his disciple St. Cyprian.




	Confessors and martyrs were endowed with the privilege of granting a letter of peace to delinquents in order to the remission of sins. But they did not hear confession nor absolve; they rejoiced only in the privilege of intercession, by which, in view of their confession, bishops admitted certain sinners to reconciliation. This is established from the letters of St. Cyprian, whose doctrine was approved not only by the African bishops, but also, when the see was vacant, by the Roman presbyters and deacons.






	Deacons, when a bishop and priest were lacking, admitted dying sinners to full reconciliation and peace with the Church, and to reception of Viaticum, whether they had already been absolved before, or had not yet been absolved; in which last case they surely supposed perfect contrition in them.



But certain deacons exceeded the limits of their power; particular Councils prohibited this, as is established, for example, from the statutes of Odo, bishop of Paris (a. 1197), and from the Synod of Poitiers (a. 1280).




	Finally, laymen, in danger of death, when a priest was lacking, during the Middle Ages heard the confession of the dying, but did not absolve. Moreover the practice was held useful for greater humility and contrition and greater desire of confession; indeed even by great theologians it was said to be necessary, namely for proving the sincerity of contrition, insofar as a man at least ought to furnish what is on his part and do what is in him, by confessing as much as he can and by beginning due satisfaction through the shame of confession, so that thus he might become worthy of pardon from the desire of a priest and be disposed to perfect contrition. And then the highest priest, Christ, supplies the defect of a priest and grants remission.



Nevertheless that confession was not held as truly sacramental, since they rather often say that it is to be repeated, for example St. Thomas, Supplement, q. 8, a. 2, ad 3; and nevertheless, because it was an imitation of sacramental confession and as it were a step toward it, it could even be called sacramental in a certain manner. "When necessity is imminent," says St. Thomas, ad 1, "the penitent ought to do what is on his part, namely, be contrite and confess to whom he can; and although this person cannot perfect the sacrament, so as to do what is on the part of the priest, namely absolution, nevertheless the highest priest supplies the defect of a priest. Nevertheless confession made to a layman because of the lack of a priest is sacramental in a certain manner, although it is not a perfect sacrament, because there is lacking to it what is on the part of the priest."

V. Corollaries. - From the foregoing it follows:




	For an invalidly ordained priest the Church cannot supply the defect.






	A deacon cannot be deputed to absolve from sins in the sacrament of Penance.






	There is no obligation of confessing sins to others than to a priest.



Question II: Concerning the Power of Jurisdiction

St. Thomas, q. 8, a. 4; q. 19, a. 5-6; q. 20.

I. Opinions to be avoided. - Some older theologians, such as Durandus, held that jurisdiction is given by ordination itself, although they acknowledged that its use is bound by the prohibition of the Church: this opinion is commonly rejected. - Certain Jansenists, in the Synod of Pistoia, going further, asserted that it is fitting, but not necessary for the validity of absolution, that the confessor possess jurisdiction. This was condemned by Pius VI in the bull Auctorem fidei, n. 37, as false, rash, pernicious, erroneous.

II. Thesis. For valid absolution, besides the power of order, by divine law, there is required the power of jurisdiction, which is not received by force of ordination alone, but by concession of ecclesiastical superiors.

This is certain from the Council of Trent explicitly declaring it, sess. 14, c. 7; which manifestly teaches three things: a) that a priest (who has the power of order) can lack jurisdiction over some faithful; b) that in such a case absolution imparted to the same is invalid; c) that jurisdiction over penitents is twofold: ordinary and subdelegated, by which it is confirmed that it is diverse from the power of order, which is the same in all, conferred through the sacrament of order.

The thesis is proved: 1) From the very nature of the sacrament of Penance, which was instituted to be exercised by way of judgment. For judgment cannot be validly exercised except upon a subject, who has been subjected to the authority or jurisdiction of the judge by a legitimate superior; otherwise the judge could not oblige nor urge the execution of judgment. But a priest does not have subjects except through jurisdiction legitimately conferred. Therefore from the very nature of the sacrament, and therefore by divine law, the power of jurisdiction is required for validity itself.

Thus juridical knowledge and aptitude for judging do not suffice in a human judge, but for use jurisdiction is required, or deputation to determinate matter, determinate subjects, determinate persons; indeed not every judge can know every cause, but each one knows those causes which explicitly or implicitly are assigned to him by a legitimate superior, and only for determinate subjects.




	From the practice of the Church, by which the power of the keys is exercised in a judicial mode, and from the beginning bishops absolved their own subjects; later, however, when the number of penitents was increasing, priests also did so, but designated by the bishop. This is confirmed from the Fourth Lateran Council; Florence, decree for the Armenians; Trent, sess. 14, c. 3 and 7; and from the bull Auct. Fidei, n. 37.






	By reason, from St. Thomas, q. 8, a. 4: The minister of Penance imposes conditions for obtaining remission; whence he ought to impose on the penitent something to be done, and he does not absolve except by binding the penitent to doing something. But command does not belong to someone over another unless he have power over him, namely authority and jurisdiction. Therefore a priest cannot absolve unless he has jurisdiction over the penitent.



III. They object that a complete power of absolving, and therefore jurisdiction, was conferred by Christ upon the Apostles in these words: Receive the Holy Spirit; whose sins you shall remit, etc.; but the same words are repeated to newly ordained priests; therefore they also receive the same power of absolving by force of ordination. - Resp.: The Apostles did not receive jurisdiction through the aforesaid words, but by force of the intention of Christ, which is manifested through the words: As the Father has sent Me, so I send you. Whence, although the words: Receive... are said to newly ordained priests, they do not thereby receive the power of jurisdiction, which, moreover, the Church does not intend to concede by these words.

IV. Corollaries. - 1) Jurisdiction, while in the other sacraments it is required only for licit administration, is required for valid absolution: for the other sacraments are not conferred by way of judgment, nor are they a judicial act upon subjects, whence of themselves they do not demand jurisdiction (St. Thomas, q. 8, a. 4).




	Jurisdiction, since it is conferred with the mission of a superior, can be limited in various ways as regards time, place, persons, or causes, as is established from the whole history and practice of the Church, and as the Council of Trent sanctioned, sess. 14, can. 11. From this comes the use of reserving sins.






	Jurisdiction is also required for absolving from venial sins, whatever some once said. This is now altogether certain from can. 872 together with can. 874.






	A superior, e.g., the Roman Pontiff, can be absolved, because as a sinner he is inferior before God; whence although someone cannot have jurisdiction over him as superior, nevertheless he can have it over him as a private person, by the authority of God, in whose name judgment and absolution are given, and who alone is the principal cause of remission.



And nevertheless the Pontiff cannot absolve himself, because for judgment two distinct persons are required: a subject guilty party, and a judge; but someone cannot be subject to himself. But the Pontiff can designate someone in the name of God to be superior and judge over himself as a private person sinning. This indeed is impossible in the external forum, because there all things are done in the name of the superior who is the principal judge and legislator, and therefore a superior cannot designate someone to act in his own name and authority against himself, just as he cannot excommunicate or judge himself (q. 20, a. 3).

It can also be added that absolution is principally from the power of order and only consequently regards jurisdiction; moreover, as regards the power of order, all priests are equal, not as regards jurisdiction.


Chapter II: Concerning the Concession and Limitation of the Confessor's Power

Question I: Concerning the Jurisdiction of the Confessor in General, Ordinary or Delegated

St. Thomas, q. 8, a. 4 and 5; q. 20, a. 1.

I. All jurisdiction is either ordinary or delegated: "Ordinary jurisdiction is that which by the law itself is attached to an office (accepted in the strict sense from can. 145); delegated jurisdiction is that which is (legitimately) committed to a person" (can. 197).

These, in order to confession, differ in a threefold way:




	Ordinary jurisdiction is given by a superior from mission to some pastoral office by which someone becomes as it were the proper priest of subjects; delegated jurisdiction is given from a special personal concession.






	Ordinary jurisdiction is exercised validly over subjects everywhere on earth (can. 881); delegated jurisdiction cannot be exercised outside the territory for which it was conceded (unless jurisdiction has been obtained there from the Ordinary of the place).






	Ordinary jurisdiction, according to can. 199, of itself can be delegated to others wholly or in part, unless something else is expressly provided by law; delegated jurisdiction of itself cannot be subdelegated unless a special concession of the delegating person accedes.



II. Concerning ordinary jurisdiction for confessions, canon 873 is valid:

"1. Ordinary jurisdiction for hearing confessions is enjoyed:

a) for the universal Church, besides the Roman Pontiff, by Cardinals of the Holy Roman Church (without restriction, as to all persons and cases, except however censures most specially reserved to the Holy See, and those which are annexed to the revelation of a secret of the Holy Office, according to can. 239, § 1: thus, for example, reserved are those which are brought against those who cast away the consecrated species, lay violent hands on the Roman Pontiff, absolve an accomplice from a base sin);

b) for his own territory, each Ordinary of the place (also the vicar general or capitular, vicar or prefect or apostolic administrator), and the pastor and others who are in the place of the pastor (rector of a quasi-parish; parochial vicar, that is, rector of a parish which by full right is united to a moral person; administrator of a parish or vicar economus, vicar substituted for a pastor long absent with the consent of the bishop, assistant vicar if he supplies in all things for a pastor unequal to the task: thus according to can. 471-475; likewise sometimes a chaplain of soldiers; not however of itself an assistant vicar, nor cooperating vicars).

A pastor, besides subjects, cannot hear and absolve penitents outside his own territory; nevertheless by particular law he generally obtains delegated jurisdiction for the whole diocese.

Among those who are in the place of a pastor, some add the rector of a diocesan seminary as regards his own subjects, on account of can. 1368; but this does not seem so, because the Church is not judged to concede jurisdiction when she prohibits its being exercised habitually over subjects, as can. 890 does.

"2. This same jurisdiction is enjoyed also:

a) by the penitentiary canon1 even of a collegiate church (a fortiori of a cathedral), according to the norm of can. 401, § 1 (that is, with power of absolving even from sins and censures reserved to the Bishop - whether by law or personally by that bishop - in the diocese, strangers, and diocesan persons even outside the territory of the diocese);

1 Nevertheless for this reason he does not have power of absolving religious women, as is established from can. 876, § 1.

b) and by exempt religious Superiors for their own subjects, according to the norm of the constitutions.

A religious Superior can also be of an exempt lay religion, provided the superior himself is a priest.

"3. This (ordinary) jurisdiction ceases by loss of office, according to the norm of can. 183, and after a condemnatory or declaratory sentence, by excommunication, suspension from office, or interdict."

Therefore before sentence, an excommunicated person absolves validly, even licitly if he is tolerated and requested by a member of the faithful (can. 2261).

III. Concerning delegated jurisdiction for confessions, canons 874 and 875 are valid.

Canon 874: "1. Delegated jurisdiction for receiving the confessions of any persons whatever, whether seculars or religious, is conferred on priests, both secular and religious, even exempt, by the Ordinary of the place in which confessions are heard; but religious priests are not to use it without at least the presumed license of their Superior,2 the prescription of can. 519 however remaining firm (that is, in the case in which a religious penitent approaches for the quiet of his conscience3).

2 Otherwise they can sin, yet they validly absolve.

3 Cf. below, pp. 31 and 33.

"2. Ordinaries of places are not to concede jurisdiction for hearing confessions habitually to religious who are not presented by their proper Superior; but to those who are presented by their proper Superior, they are not to deny it without grave cause, the prescription of can. 877 remaining firm (concerning the examination of fitness)."

Canon 875: "1. In an exempt clerical religion, for receiving confessions (even outside the house) of professed members, novices, and others concerning whom in can. 514, § 1 (namely, those who dwell day and night in a religious house for the sake of service, education, hospitality, or infirm health, as long as they dwell habitually), delegated jurisdiction is also conferred (independently of the approval of the Ordinary) by their proper Superior, according to the norm of the constitutions; and it is permitted to him to concede it even to priests from the secular clergy or from another religion" (even those whom the proper Ordinary has not approved).

"2. In an exempt lay religion, the Superior proposes the confessor, who nevertheless must obtain jurisdiction from the Ordinary of the place in which the religious house is located."

Hence a) the bishop concedes jurisdiction for absolving religious even exempt, or pilgrims who confess in his diocese, and therefore the jurisdiction of the confessor is affected by diocesan reservations, as is confirmed by the response of the Commission of Interpretation, 24 Nov. 1920; - unless, however, he has also obtained regular jurisdiction from the exempt superior for his own subjects;

b) the same priest approved in one diocese cannot validly absolve in another, unless he receives jurisdiction from the bishop of this diocese;4

4 Thus, from the decree of the Provincial Council of Malines of the year 1920, under n. 203, "to priests approved by their Ordinary for hearing confessions, who dwell in a somewhat stable way, that is at least for a week, even only during vacation time, in parishes of districts or deaneries contiguous to a foreign diocese, it is conceded that in deaneries of the foreign diocese bordering their own deanery, within the limits of the province of Malines, they may validly and licitly hear sacramental confessions. Yet foreign priests are not to use this faculty unless they are legitimately called by those whom it concerns."

c) the bishop can concede jurisdiction not only to his own subjects, but also to strange priests for hearing confessions not in their diocese but in his own.

IV. Observations. - 1. Canon 877: "1. Both Ordinaries of places, as regards jurisdiction (even ordinary jurisdiction from can. 149), and religious superiors, as regards jurisdiction or license for hearing confessions, are not to concede it except to those who have been found fit by examination, unless it concerns a priest whose theological doctrine they have ascertained from elsewhere.

"2. If after conceded jurisdiction or license they prudently doubt whether a priest previously approved by them still remains fit, let them subject him to a new trial of doctrine, even if it concerns a pastor or penitentiary canon."




	Canon 878: "1. Delegated jurisdiction or license for hearing confessions can be conceded circumscribed by certain fixed limits" (namely, as regards time, place, persons: for the whole matter depends on the will of the one delegating).



"2. Nevertheless Ordinaries of places and religious superiors are to beware lest they overly restrict jurisdiction or license without reasonable cause."

Hence a) if a bishop concedes jurisdiction for a determinate category of penitents, it would be invalidly extended to others, even if the limitation appeared altogether irrational;

nevertheless b) if the request and concession are general, the jurisdiction obtained is not limited to the work which was the occasion of the concession: thus jurisdiction conceded on the occasion of spiritual exercises to be given in a convent or pious society permits hearing confessions of other faithful: whatever is not excepted is contained in the concession, whether by express restriction, or by the law itself, as happens for reserved cases.




	Canon 879: "1. For validly hearing confessions, there is need of jurisdiction conceded expressly in writing or by words. (Whence the Code does not seem to exclude the use of the telegraph or telephone, but excludes tacit or merely presumed concession of jurisdiction, which is given without an intentional sign by a nod alone or would only be given if it were asked; and a fortiori it excludes jurisdiction requested and unjustly denied.56 But, jurisdiction having been given, presumed license is not excluded, from can. 874, § 1).



5 Fr. Vermeersch, Th. M., III, n. 453, notes: "Nevertheless intimation is not required. Wherefore in an urgent case, jurisdiction could be presumed, as they say, for the present, that is, one who is morally certain concerning the libellus by which he petitions jurisdiction received by the bishop, and concerning the affirmative response given, whether to a procurator or by letter, could, when matters are urgent, already before the letters have been received or before the return of the mandatary, hear confessions." Thus, provided that the moral certainty is founded on an already posited sufficiently certain sign, and not on mere presumption. A certain sign can be a message through a witness or by telegraph. Namely, can. 38 can be applied concerning rescripts by which a grace is conceded without an executor interposed, because jurisdiction is customarily conceded in this way. It must be said otherwise if an office is committed to be executed, e.g., of dispensing in marriage, or of absolving someone from a determinate reserved case (Holy Office, Nov. 1892): then before the authentic letters have been received or notice has been transmitted by the authority of the one conceding, one cannot validly use the rescript, as can. 53 has it.

6 This is established from proposition 13 condemned by Alexander VII: "He satisfies the precept of annual confession who confesses to a regular presented to the bishop, but unjustly rejected by him."

"2. Nothing can be exacted for the concession of jurisdiction."




	Canon 880: "1. The local Ordinary or religious superior is not to revoke or suspend jurisdiction or license for hearing confessions except for a grave cause.



"2. But for grave causes the Ordinary can also forbid the office to a pastor or penitentiary canon, with recourse in devolutive effect to the Apostolic See remaining safe.

"3. Nevertheless it is not licit (although it is valid) for a Bishop, without consulting the Apostolic See, if it concerns a formed house (that is, one which consists of six religious who are not novices, of whom four are priests), to take away jurisdiction from all confessors of some religious house at one and the same time" (that is, collectively).




	Canon 881: "1. All priests of either clergy approved for hearing confessions in some place, whether furnished with ordinary or delegated jurisdiction, can validly and licitly absolve also vagi and pilgrims from another diocese or parish approaching them, and likewise Catholics of whatever Oriental rite.



"2. Those who have ordinary power of absolving can absolve subjects everywhere on earth."




	Canon 883: "1. All priests undertaking a sea journey, provided they have duly received the faculty of hearing confessions either from their proper Ordinary (of place), or from the Ordinary of the port in which they board the ship, or even from the Ordinary of any intervening port through which they pass on the journey, can during the whole journey (namely, their journey, and consequently not in the port where they board nor in the port where their journey has its end) hear in the ship the confessions of any faithful whatever sailing with them, although the ship in the journey passes through or even sometimes stops in places subject to the jurisdiction of diverse Ordinaries.



"2. But as often as the ship stops in the journey, they can hear the confessions both of the faithful who for any cause come to the ship, and of those who ask to confess to them when they themselves have come ashore incidentally, and they can validly and licitly absolve them even from cases reserved to the Ordinary of the place."

The concession regards:




	priests, not, as it seems, the Ordinaries themselves;






	those undertaking a journey, and not a mere walk or excursion on the sea, by which for the sake of recreation or fishing someone leaves the port for a few hours;






	one truly maritime, and not on a lake, or only on a river, although it can begin there;






	during the whole journey, namely, their own, so that the journey has already begun and has not yet ended, and consequently not in the port where they board nor in the port where their journey has its end;






	they can hear confessions in the ship of any faithful whatever sailing with them in the same ship or in ships of the same class;






	provided they have duly received the faculty of hearing confessions either from their proper Ordinary, or from the Ordinary of the port in which they board the ship, or even from the Ordinary of any intervening port through which they pass on the journey; but it does not suffice to receive it from the Ordinary of the port in which the journey is ended. The proper Ordinary, as we have noted, is understood as the Ordinary of the place to which someone belongs, not however the Ordinary of religious, whatever some may have thought, both because in the whole context, indeed in the whole chapter, Ordinary is said of the Ordinary of the place, while the Ordinary of religious never there comes under this name, but is constantly called Superior; and because in the new law nothing was changed in this matter in the concession from the decree of the Holy Office, 23 Aug. 1905, whence the rule of interpretation of can. 6, 2, 3, and 4 comes to be applied. And this is now altogether beyond doubt from the authentic response of the Commission of Interpretation, 30 July 1934;






	besides, where the ship stops, they can hear the confessions of those who for any cause come to the ship and of those who, while they themselves come ashore incidentally, ask to confess. The word "incidentally," from the declaration of the Commission of Interpretation, 20 May 1923, is to be understood as for three full days; not beyond, if the Ordinary can easily be approached. This is also valid if they must leave one ship there and wait for and board another to continue the journey;






	and they can validly and licitly absolve them even from cases reserved to the Ordinary of the place, even if another approved priest is present.



V. Corollaries. - A. In three ways penitents can be made subjects of those who have ordinary jurisdiction:




	by reason of domicile or quasi-domicile they are subjects of the bishop or pastor in whose diocese or parish they have domicile or quasi-domicile, according to can. 92;






	by privilege of state or enrollment in a religious family: thus those who are of the family of Cardinals are reputed their subjects, so that Cardinals can choose for themselves and their family any priest whatever in confession (can. 239); likewise novices, servants, etc., in an exempt clerical religion are subjects of Superiors (can. 875 and 514); likewise those who are subject to a personal pastor, such as sometimes is a chaplain of soldiers;






	by interpretation of law or custom, now inserted in the new Law; thus vagi and pilgrims become subjects of the bishop or pastor of the place through which they make a journey.



B. Delegated jurisdiction can be conceded by man, that is, by a superior delegating who has the same power; or by law, e.g., for those undertaking a maritime journey (can. 883).

C. It ceases according to can. 207:

a) on the part of the power: 1) when the mandate has been fulfilled, if it was conceded for a determinate case;




	when the number of cases has been exhausted or the time for which it was conceded has elapsed, provided nevertheless that confession has not been begun, in which case it would endure until the penitent was absolved; - nevertheless, from power conceded for the internal forum, an act posited through inadvertence, after the time has elapsed or the number of cases has been exhausted, is valid;






	when the final cause of the delegation ceases, e.g., a special faculty conceded for the time of war;



b) on the part of the one delegating: 4) by revocation of the one delegating (or of the successor) directly intimated to the delegated person;




	when the right of the one delegating is dissolved, namely by his death or cessation from office, when the delegation was given, not until revocation, but at beneplacitum or arbitrium,7 or "during my office," "as long as I shall live," or was made for a particular case and confession has not yet been begun;



7 Some note that delegation is not extinguished if it is given under the clause: "at the beneplacitum of the dignity," because a dignity does not die. But such a formula seems to us ambiguous, because the abstract noun dignity can be used to designate the person of the superior in the concrete, just as majesty is put for the king and holiness for the Pontiff. Whence in the case attention would have to be paid to the style and mind of the curia.

c) on the part of the delegated person: 6) by renunciation of the delegated person directly intimated to the one delegating and accepted by him;




	by excommunication of the delegated person or his suspension from office or jurisdiction, but after a condemnatory or declaratory sentence (can. 2264 and 2284).



D. Formerly, from the prescription of the Council of Trent, sess. 23, c. 15, for validly hearing confessions of seculars, even of priests, besides jurisdiction, there was required, even for exempt religious, the special approval of the Ordinary, namely, his authentic judgment concerning fitness for hearing confessions. Whence they were accustomed to say that exempt confessors had approval from the bishop, but received jurisdiction from the Roman Pontiff. - The new Law, however, now nowhere acknowledges approval as distinct from concession of jurisdiction, but establishes that even exempt regulars receive their jurisdiction from the Ordinary of the place (can. 874).

E. Although those who have ordinary jurisdiction can of themselves delegate it to others or extend delegated jurisdiction, nevertheless this is not to be extended to Cardinals, the penitentiary canon, and pastors, because this is provided by law, as is established for the Penitentiary from can. 401; for pastors and those who are in their place, from the authentic interpretation of the pontifical commission, 16 Oct. 1919; for Cardinals it is drawn from can. 239, § 2, when to them is conceded the privilege of choosing a priest as confessor, who then, if he lacks jurisdiction, obtains it by the law itself. All others being excluded, namely the concession of delegated jurisdiction is by express law reserved to the Ordinary of the place, as can. 874 says, who in order to confessions alone has power to delegate; - unless for confessions of those who pertain to an exempt clerical religion, for whom superiors besides can give delegated jurisdiction (can. 875).

Question II: Concerning the Jurisdiction Which the Church Supplies

St. Thomas, q. 8, a. 6.

I. What supplied jurisdiction is. - When jurisdiction is lacking, whether ordinary or delegated, the Church can supply it, that is, confer it extraordinarily when it was not regularly conferred. Nevertheless she does not do this except for a grave cause, on account of the common good of souls.

This jurisdiction, which the Church supplies, differs from ordinary or delegated jurisdiction in this, that it is conferred only in the very act of confession, and afterward is extinguished, while the other is given before confession and remains after absolution. Moreover there are three cases in which the Church supplies: 1) in danger of death, 2) in the case of common error, 3) in the case of doubtful jurisdiction.

II. Concerning jurisdiction in danger of death, canon 882 is valid:

"In danger of death all priests, although not approved for confession, validly and licitly absolve penitents from any sins whatever, with the prescription of can. 884 and 2252 remaining safe."

It is said: 1) in danger, namely grave or proximate danger, and not only in the article of death, when death already so threatens that it will follow with moral certainty, but also when it is in some way imminent, so that because of circumstances it can occur shortly, as easily and rather often happens. Concerning this one must judge from indications and conjectures, so that it can prudently be feared that death may follow shortly; whence a merely subjective persuasion of the priest or family does not suffice. Nevertheless if someone through error has judged that danger is present, but prudently on account of a grave reason, the absolution will be valid as given in a positive and probable doubt, as will be said in the following number;




	of death from whatever cause it may come, whether from within, as from a dangerous illness, difficult childbirth, an inflicted wound, extreme old age, or from without, as from a judicial sentence, a difficult surgical incision, an imminent battle, a long and dangerous navigation, etc.; not however, as someone has said, from air travel in ordinary circumstances, because it does not bring proximate danger; but if otherwise, it would not even be licit to establish it;






	all priests, even irregular, suspended, excommunicated, schismatic, heretical, apostate, provided they have been validly ordained;






	they validly and licitly absolve from all sins and censures in the internal forum, namely, so that it obtains no effect in the external forum, as the Commission of Interpretation declared, 28 Dec. 1927;






	with the prescription of can. 884 and 2252 remaining safe; where a twofold restriction is placed: a) according to can. 884, absolution of an accomplice, outside the case of necessity, remains illicit on the part of the confessor; b) according to can. 2252: "Those who, constituted in danger of death, have received absolution from some censure ab homine or from a censure reserved to the Apostolic See in a most special manner, from a priest lacking special faculty, are held, after they have recovered, by the obligation of recurring, under penalty of falling again, to him who brought the censure, if it concerns a censure ab homine; to... someone furnished with faculty (of absolving),... if it concerns a censure by law; and of obeying their commands."



III. Concerning the case of common error and doubtful jurisdiction, can. 209 says:

"In common error or in positive and probable doubt whether of law or of fact, the Church supplies jurisdiction for both the internal and the external forum."

A. The Church supplies in common error: 1) If in a place or community morally all, or absolutely or relatively many, think that someone has jurisdiction, e.g., that he is pastor or approved for confessions; she does not supply if one or another erroneously thinks this, or a private group or an altogether small religious community. Namely the utility of a few is not a sufficient reason for departing from the general rule; moreover, he who has been deceived can be instructed by another and thus correct the defect admitted.




	Whether, however, the Church supplies if the error is not yet common, but only the foundation of error is known to several, and especially if only a fact has been publicly posited which of itself is apt to induce many into error if they knew it, as many now affirm, calling it virtual error: this can be doubted, both because the cause of error is not yet error, and because the canon wished to settle controversies previously existing, but could not have regard to new questions not yet arisen; for how can the legislator be supposed to have intended what until now had been proposed by no one and what he himself could not even suspect?






	Nevertheless it is generally asserted, and is valid even in particular error, what we read in can. 207, § 2: "A power having been conceded for the internal forum, an act posited through inadvertence, after the time has elapsed or the number of cases has been exhausted, is valid."






	Since a priest who, certainly knowing in a case of common error that he lacks jurisdiction antecedently to the supplying of the Church, as it were compels her unwillingly to supply, and thus gravely disturbs order, he absolves illicitly unless there is present necessity, and indeed grave necessity, of the penitent. A fortiori he would sin gravely who voluntarily provoked either common error or a grave cause of using it.



B. The Church also supplies in positive and probable doubt, that is, in a serious doubt solidly founded on grave reasons which, when subjected to examination, are neither destroyed nor convince; not however in a light or tenuous doubt: for if no solid reason is present, the doubt is negative, not probable, and the Church does not supply. Moreover the doubt must be objective concerning jurisdiction itself, not subjective concerning the doctrine or knowledge of the confessor about it, as if he himself positively doubts because he did not inquire sufficiently or because he does not well remember what is the norm clearly stated in law, e.g., whether he read in books or heard from a professor that in such a case there is present power of absolving: then namely jurisdiction is not doubtful, but the knowledge of the confessor concerning it is doubtful, nor in the case does the Church supply. But for using jurisdiction, namely in a positive and probable doubt whether of law or of fact, a special reason of necessity is not required. A case can be: doubt whether a superior can delegate, e.g., a bishop for a pontifical case, whether the power of hearing confessions has expired, whether a sin is reserved, whether danger of death is present.

Thus a confessor doubting whether in can. 873 and 514, § 1 those dwelling day and night in a religious house can be understood as those who remain there only one day and night, or whether on the contrary more time is required so that they can be said to be dwelling, will be able to follow the milder probable opinion.

Question III: Concerning the Limitation of Jurisdiction as to Persons

St. Thomas, q. 20, a. 1.

I. Jurisdiction can be limited to some persons, so that certain persons are excluded from the power and are not licitly, or even not validly, absolved. Thus, for example, in certain regions not all confessors, but only some, are customarily approved for the confession of women. In the new law certain prescriptions are established both for the confessions of religious and their novices and pupils, and especially for the confessions of religious women.

II. Concerning the confession of religious men. - To absolve them validly no special jurisdiction is now required, but that which is conceded by the Ordinary of the place or by their superior suffices; as to liceity, certain prescriptions are placed in the law.

A. Concerning religious themselves, canons 518 and 519 are valid.

Canon 518: "1. In individual houses of a clerical religion (whether exempt or non-exempt) let several confessors, legitimately approved, be deputed according to the number of members, with power, if it concerns an exempt religion, of absolving also from cases (that is, sins and censures) reserved in the religion.

"2. Religious Superiors having the power of hearing confessions can, with those things which are to be observed by law (divine or ecclesiastical) being observed, hear the confessions of subjects who of their own accord and by their own motion ask this from them, but they are not to do this habitually without grave cause.

"3. Let superiors beware lest either they themselves directly or through another, by force, fear, importunate persuasions, or any other reason, induce any subject to confess sins before themselves."

Therefore: 1) In order that a superior licitly hear confession, provided it is not done habitually, a simple petition suffices.




	A grave cause, besides spontaneous petition, is required for a superior to hear someone habitually, such as difficulty of confessing before other religious or of going out to find a confessor; nevertheless a grave cause is with difficulty present if the community is large and there are several confessors.






	A simple petition of the subject is not a sufficient reason for hearing him habitually.



The prohibition regards superiors, not subjects; superiors are to be understood in the proper sense, but not the head of a filial house, minister, prefect of spirit, or bursar.

Canon 519: "The constitutions remaining firm which prescribe or advise that confession be made at stated times before determinate confessors (of which, therefore, the force or obligation remains), if a religious, even exempt, for the quiet of his conscience approaches a confessor (whether within or outside the house) approved by the Ordinary of the place, even if not counted among those designated, the confession, any contrary privilege revoked, is valid and licit; and the confessor can absolve the religious (in the internal forum) even from sins and censures reserved in the religion"; not however from censures ab homine reserved according to can. 2245 and 2247.

The reason for making confession for the quiet of conscience is not only grave sin committed, but also doubt because of temptation, or a non-ordinary light fault, anxiety which is not easily opened to one's own confessor, difficulty of approaching the ordinary confessor, etc. In these cases they can approach any confessor whatever, but only in a licit manner, that is, according to the rules, e.g., when an occasion is offered within or outside the convent; but for this reason they cannot go out of the convent without license nor demand from the superior that he call such a confessor.

B. Concerning novices, canon 566 is valid: "In religions of men, with the prescription of can. 519 remaining safe:

"1. According to the number of novices, let there be one or several ordinary confessors, with the prescription of can. 891 remaining safe;

"2. Ordinary confessors, if it concerns a clerical religion, are to dwell in the house itself of the novitiate; if a lay religion, they are at least to come frequently to the house of the novitiate, to hear the confession of the novices;

"3. Besides ordinary confessors, let some confessors be designated whom the novices can freely approach in particular cases, nor let the Master show that he bears this with difficulty;

"4. At least four times in the year let an extraordinary confessor be given to the novices, to whom all are to approach at least to receive a blessing."

C. Concerning novices and pupils, can. 891 is valid: "The Master of novices (who are to be understood strictly, namely, those who have not yet emitted profession) and his associate, the Superior of a Seminary or college, are not to hear the sacramental confessions of their pupils dwelling with them in the same house (not externs), unless the pupils of their own accord ask this from a grave and urgent cause in particular cases."

Hence 1) those who are enumerated in can. 891 are not deprived of jurisdiction; whence confession made before them would not be invalid, but it is prohibited and is illicit. - 2) Superiors and pupils must remain in the same house of the convent, seminary, or college, that is, of the boarding establishment where they are formed for theology, philosophy, or the humanities. - 3) Three conditions are simultaneously required for confessions to be licitly heard: spontaneous petition of the pupil - grave and urgent cause - particular case. Therefore they cannot, even for a grave cause, habitually and ordinarily hear the confessions of certain pupils. And therefore in this matter their liberty is more restricted than that of a superior as to the confession of religious.

III. Concerning the confession of religious women, canon 876 is valid:

"1. Any particular law or privilege being revoked, priests, both secular and religious, of whatever grade or office, for receiving validly and licitly the confessions of any religious women whatever (whether nuns, or other religious women approved by the Holy See, or even diocesan religious women, indeed women living in common without vows according to can. 675) and of novices (not however postulants), need peculiar jurisdiction, with the prescription of can. 239, § 1, n. 1 (concerning the privileges of Cardinals), 522 and 523 remaining safe.

"2. The local Ordinary, where the house of the religious women is situated, confers this jurisdiction, according to the norm of can. 525."

Moreover, that this principle may be opportunely applied to practice, further prescriptions come to be noted:

A. Canon 520: "1. To individual houses of religious women (at least formed houses) let only one ordinary confessor be given, who is to receive the sacramental confessions of the whole community, unless because of their great number or another just cause there is need of another or several."

In such a case it is expedient to divide the sisters into several categories according to order of profession, office, or language, so that for individual categories there may be one ordinary confessor.

"2. If some religious woman, for the quiet of her soul and for greater progress in the way of God, asks for some special confessor or spiritual moderator, let the Ordinary easily concede him; nevertheless let him watch lest abuses creep in from this concession; but if they have crept in, let him eliminate them cautiously and prudently, with liberty of conscience remaining safe."

An abuse, for example, surely would be if nearly all the religious women had a special confessor, because this would be to twist and frustrate the law.

B. Canon 521: "1. To each community of religious women let there be given an extraordinary confessor who at least four times in the year comes to the religious house and to whom all religious women must present themselves at least to receive a blessing.

"2. Ordinaries of places in which communities of religious women exist are to designate some priests (at least two, not indeterminately) for individual houses, to whom for the sacrament of Penance in particular cases they can easily recur, without its being necessary to approach the Ordinary himself as often as needed.

"3. If some religious woman asks for one of these confessors (extraordinary or supplementary), it is permitted to no Superior, either by herself or through others, neither directly nor indirectly, to inquire into the reason for the petition, to resist the petition by words or deeds, or in any way to show that she bears this with difficulty."

Therefore she cannot inquire directly by herself, e.g., by asking the reason from the religious woman herself, nor through others, e.g., through the mistress of novices or through other sisters, nor indirectly by asking others where she was or what things she said.

C. Canon 522: "If, notwithstanding the prescription of can. 520, 521, some religious woman, for the tranquility of her conscience, approaches a confessor approved by the Ordinary of the place for women, the confession made in any church or oratory, even semi-public, is valid and licit, any contrary privilege revoked; nor can the Superior prohibit this or inquire concerning this matter, not even indirectly; and religious women are held to report nothing to the Superior."

Canon 523: "All religious women, when they are gravely sick, although danger of death is absent, can call any priest approved for receiving the confessions of women, even if not destined for religious women, and confess to him, as often as they wish, while the grave infirmity endures; nor can the Superior prohibit them either directly or indirectly."

Therefore some religious woman, not the community, for the quiet of her conscience, can approach any confessor approved by the Ordinary of the place for women anywhere, even if the confessor comes occasionally or when called to the religious house itself (Commission of Interpretation, 28 Dec. 1927) - without, however, any right of requesting him or demanding him belonging to the religious woman - and confess before him in any church or oratory, even semi-public; therefore also in the church of her own convent, or in an oratory legitimately erected for the convenience of the community or group of the faithful coming together there, not however in an oratory of only some family or merely private. Besides, a religious woman in grave illness, which namely greatly afflicts or easily becomes dangerous, can ask for any confessor similarly approved for women as often as she wishes, and consequently even several times in a week.

IV. Corollaries. - From the foregoing we conclude with Fr. Vermeersch, Summa Novi Iuris, nn. 188-189: "All religious women, whether novices or professed, at home or outside, make confession validly:




	before the ordinary confessor of the community;






	before a special confessor or moderator whom, when she asks for him for the quiet of her soul and for greater progress in the way of God, the Ordinary will easily concede;






	if they are gravely sick, although danger of death is absent, before any priest approved for women, while the grave infirmity endures;






	before the extraordinary confessor of the community (to whom at least four times in the year they must present themselves) or before a supplementary confessor from those whom the Ordinary has designated for that end, called by the Superior;






	finally before an occasional confessor approved by the Ordinary of the place for women, provided confession is made in a church or oratory, even semi-public," or, as has recently been conceded, in a place legitimately designated for hearing the confessions of women;1 which is not to be understood only of a place habitually designated, but also of a place designated by way of an act, or chosen according to the norm of can. 910, § 1,2 namely, because of infirmity or another true necessity and with the cautions which the Ordinary of the place shall have judged opportune having been employed.



1 Namely, this was extended to every place destined for confessions, for on 24 Nov. 1920, to the question whether confession made outside a church or oratory is only illicit, or invalid, the response was authentically given thus: "canon 522 is to be understood thus, that confessions... are licit and valid, provided they are made in a church, or oratory and semi-public, or in a place legitimately designated for hearing the confessions of women." The place is required for validity, as is established from the text itself, and recently was authentically declared, 28 Dec. 1927.

2 Thus Commission of Interpretation, 12 Feb. 1935.

In order that they may licitly use the faculty indicated under nn. 4 and 5, "in particular cases, a reasonable motive is required and suffices; and without the consent of the Ordinary, they could not constitute one of these adventitious confessors as a stable confessor for themselves. Nevertheless we do not deny that a particular case can recur rather frequently for a person of anxious conscience. A reasonable cause for all will be, for example, confession impeded on the accustomed day, greater devotion on the vigil of a feast, a fault even light but more deliberately admitted, doubt because of an importunate temptation, anxiety which one does not gladly open to the ordinary confessor, etc.

"Nevertheless by canon 522... the faculty... of confessing before any confessor approved for women... is expressed more cautiously by the added words: for the tranquility of her conscience," and indeed, we add, in the obvious sense, for validity (can. 39). Therefore natural preference alone, or a light reason, does not suffice, nor only the natural consolation of speaking with such a confessor, or a mere impulse of a changeable soul (un caprice), but a serious reason; for otherwise the restriction would be placed uselessly in the canon: for the tranquility of conscience.

It should be noted besides that the aforesaid faculty has been given to some religious woman in particular (if some religious woman, says the canon), and consequently jurisdiction is not conceded except for a particular case. Therefore a superior could not ask any confessor whatever to supply for her community for an absent or impeded ordinary or extraordinary confessor; nor could an occasional confessor hear the whole community. For the confessions would be invalid because of defect of special jurisdiction which is altogether demanded by can. 876; but if it were otherwise, the prescription of this canon would be undone. Therefore in the case either the extraordinary confessor, or one of the supplementary confessors, would have to be called.

V. Observations. - 1. If confessors specially called or occasionally sought should find that no reasonable cause of necessity or special utility legitimates the fact that religious women approach them and not the ordinary confessor, let them prudently dismiss them.




	Concerning the qualities of a confessor of religious women, ordinary or extraordinary, canon 524 speaks.






	Concerning their approval and removal, see can. 525-527.



Question IV: Concerning the Restriction of Jurisdiction as to Reserved Sins

St. Thomas, q. 20, a. 2.

I. Reservation of cases is the calling of a case to the judgment of an ordinary superior, by which at the same time the power of inferiors is limited (can. 893), or the revocation of a case to the proper tribunal of the one reserving, so that no one can impart absolution except the one reserving, his successor or superior in office, or his delegate. From this it follows that not every limitation of power in a confessor is a reservation, nor is every sin whose absolution is taken away from a confessor reserved; but for this it is required that it be called to the judgment of a superior, and therefore that the power of absolving it be generally restricted among inferior confessors. Hence those who by ordinary law can concede jurisdiction for hearing confessions, or bring censures, can also reserve cases, unless otherwise established in law; e.g., the Supreme Pontiff for the whole Church, bishops for their dioceses, the superior general of an exempt religion or the abbot of a monastery sui iuris with respect to their own subjects (Council of Trent, sess. 14, c. 7 and can. 11).

Thus can. 893 establishes: "§ 1. Those who by ordinary law can concede the power of hearing confessions or bring censures, can also, excepting the capitular vicar, and the vicar general without a special mandate, call some cases to their own judgment, limiting the power of inferiors to absolve.

"§ 2. This calling is called reservation of cases.

"§ 3. As regards the reservation of censures, let the prescription of can. 2246 and 2247 be observed."

II. Reservation is twofold: one of sins, another of censures. - Reservation is customarily made in two ways: one is made by reason of a censure, insofar as "the reservation of a censure impeding reception of the sacraments imports the reservation of the sin to which the censure is annexed" (can. 2246, § 3), and then if the censure is not incurred or is not reserved or is removed, neither is the sin reserved: this is the reservation of censures; - the other is made by reason of itself or of the sin: this is reservation of cases or sins properly so called.

Moreover the end of reservation is twofold: one primary, disciplinary, namely the public good, for the good discipline of the Church demands that graver sins be reserved to those who, by doctrine, prudence, and experience, can judge better by what reason the evil is to be met; the other secondary, medicinal, namely the private good of the faithful, that thus they may be deterred more from those sins and amended more securely. Therefore the end of reservation is in no way penal; while on the contrary the end of the censure itself is essentially penal. Hence:

a) Reservation of sins, which according to its essence is the calling of a sin to the judgment of a superior so that it may be subjected to him, consequently imports a twofold effect: first, immediately and directly, it affects the confessor whose power as to this sin is limited so that he does not absolve from it validly; secondly, mediately and indirectly, it reaches the penitent, who must approach the tribunal of the superior in order to obtain absolution. - On the contrary, a censure immediately affects the penitent, and, if it is reserved, consequently the confessor, who, while the reservation stands, is deprived of the power of absolving from it.

b) Ignorance of reservation does not excuse from it,1 which is now altogether certain in the new law, because reservation primarily is not a penalty of the delinquent, but a calling to the judgment of a superior and a restriction of jurisdiction in the confessor; but the ignorance of the delinquent does not give the confessor power which he does not have, nor does it impede the primary end of reservation. - On the contrary, ignorance of the censure excuses from it, and consequently also from the annexed reservation; nevertheless never affected ignorance, nor even gross ignorance if the delict does not require full knowledge or presumption (can. 2229).

1 Unless accidentally, when a sin is reserved under the condition: if the reservation is known; and thus the one reserving excepts those who are ignorant.

In the present matter we speak only of the reservation of sins; concerning the reservation of censures, it is spoken of in Canon Law.2

2 Concerning the manner in which the confessor must conduct himself in practice with the excommunicated, cf. our little work: De variis poenitentium categoriis, p. 177 and following.

III. "One sin reserved by reason of itself to the Holy See is false denunciation (by oneself or through another), by which an innocent priest is accused of the crime of solicitation before ecclesiastical judges." Thus from the new law, can. 894.

Besides, according to can. 2363, a specially reserved censure is incurred if the denunciation is made before any superiors whatsoever (concerning which see below, c. V, q. 2, n. VII). Whence simple denunciation made before a superior is specially reserved to the Holy See by reason of censure; if besides the denunciation is made judicially, namely formally before the bishop as judge, then by reason of itself the sin itself is reserved.

IV. Concerning the exercise of the power of Ordinaries of reserving sins, canons 895 and 896 are valid.

Canon 895: "Ordinaries of places are not to reserve sins unless, the matter having been discussed in diocesan Synod, or outside Synod the cathedral Chapter and some of the more prudent and approved curators of souls of their diocese having been heard, the true necessity or utility of the reservation has been proved."

Canon 896: "Among Superiors of an exempt clerical religion, only the Superior general, and in monasteries sui iuris the Abbot, with the proper Council of each (that is, this council having been heard), can reserve sins of subjects, as above, with the prescription of can. 518, par. 1 and 519 remaining firm."3

3 By special disposition of the Supreme Pontiff, by decree of the Sacred Penitentiary, absolution of those pertinaciously adhering to the action, as it is called, francaise (16 Nov. 1928) and of those reading the newspaper of this name (2 March 1929) is also reserved.

Here only the hearing of the Synod, Chapter, or also, as it seems, Council, is prescribed. Whence if, notwithstanding the vote of the group heard, the reservation is nevertheless brought, it still seems valid.

V. The qualities of sins to be reserved are indicated by can. 897 and 898.

Canon 897: "Cases to be reserved are to be altogether few, namely three, or at most four, from the graver and more atrocious external crimes, specifically determined; moreover the reservation itself is not to remain in force longer than is necessary for extirpating some public unusual vice or for restoring Christian discipline which perhaps has collapsed."

Canon 898: "Let all altogether abstain from reserving to themselves those sins which already are reserved to the Apostolic See, even by reason of censure, and regularly also those to which a censure, although reserved to no one, has been imposed by law."

Therefore a sin reserved by a bishop must be:




	grave or mortal, both by reason of the object and by reason of the subject, that is, committed with perfect deliberation and full consent; for venial sins would be reserved in vain, since there is no obligation of confessing them, - and external, even if occult; not that internal sins cannot be reserved, but that the Church is not accustomed to act thus (lest she subject penitents to continual anxieties), so that the external act itself must be grave of itself, nor does it suffice that an action light in itself was a grave sin because of the internal intention, as, for example, a light striking of a cleric from the intention of striking gravely. Whence the sin must be mortal both internally and externally;






	specifically determined, and not only generically: thus, for example, the whole genus of lust or any concubinage whatever cannot be reserved (since it contains several species), but the case must be circumscribed by those notes or circumstances which are the cause of reservation, e.g., sodomy, adulterous concubinage, if because of that circumstance it is to be reserved, - indeed complete in its species, or consummated in act, so that the words of the reservation are verified in the stricter sense; e.g., if incest or sodomy is reserved, there must be present perfect carnal intercourse (with emission of seed within the vessel) knowingly admitted with a consanguineous or affinal woman, or with a male; if homicide is reserved, death must have followed;






	certain, by certainty excluding doubt of law and of fact, that is, certainly reserved, certainly committed, and certainly mortal. Hence if it is seriously doubted whether the reserving law extends itself to this case, or whether the sin was truly committed, or whether it is grave subjectively or objectively, the reservation is not incurred: for odious things are to be restricted, whence reservation always receives strict interpretation, and in doubt whether of law or of fact it does not urge (can. 19; 2246, § 2 and 2245, § 4).



Besides, that reservation be made conformably to the wishes of the Law, it is desired that the sin be:

a) not reserved to the Roman Pontiff, indeed also, at least regularly, with no censure affixed;

b) to be struck by reservation for extirpating a public vice or restoring Christian discipline: however, since, says Fr. Vermeersch, Summa Novi Iuris, n. 361, it cannot be hoped in every region that a vice can altogether be extirpated by reservation, if it impedes the propagation of the vice, we judge that this is already sufficient for the reservation to have the utility which is postulated by the wishes of the Holy See.

VI. Cessation of reservation. - Every reservation ceases in danger of death (can. 882); besides, according to can. 900, "Any reservation lacks force:4

4 Nevertheless by special disposition, priests who have absolved adherents of the "action francaise" and have been absolved when the reservation ceased, within a month from the day of obtained absolution or recovery must recur to the Sacred Penitentiary under penalty of excommunication specially reserved to the Supreme Pontiff.

"1) When confession is made either by sick persons who cannot leave home (which also profits sick religious or others who are in a house where confessors dwell, but not those who cannot go out yet are not truly sick, such as the incarcerated or women in childbirth), or by betrothed persons for the sake of entering marriage;

"2) As often as either the legitimate Superior has denied the faculty of absolving requested for some determinate case, or, in the prudent judgment of the confessor, the faculty of absolving cannot be requested from the legitimate Superior without grave inconvenience of the penitent or without danger of violation of the sacramental seal (such as grave difficulty of returning to the confessor, danger of grave scandal, e.g., difficulty of abstaining from communion without some mark or suspicion);

"3) Outside the territory of the one reserving, even if the penitent departed from it only to obtain absolution" (namely, in fraud of the law).

Therefore there are five cases: a sick person unable to go out; - a betrothed person about to enter marriage; - faculty denied in a determinate case; - grave inconvenience of the penitent; - departure from the territory of the one reserving.

VII. The efficacy of reservation is sufficiently obtained and yet at the same time circumscribed by the admonition of can. 899:

"1) Once reservations have been established which they have judged truly necessary or useful, let Ordinaries of places take care that these be brought to the knowledge of subjects in the way which seems better to them, nor let them impart faculty of absolving from reserved cases to anyone and indiscriminately" (but only to select confessors).

"2) But this faculty of absolving belongs by the law itself to the penitentiary canon according to the norm of can. 401, § 1, and habitually let it be imparted at least to vicars forane (that is, deans), with the faculty added, especially in places of the diocese more remote from the episcopal see, of subdelegating as often as confessors of their district recur to them, if and when for some more urgent determinate case they do so.

"3) By the law itself pastors or others who are regarded in law under the name of pastors5 can absolve from cases which Ordinaries in whatever way have reserved to themselves, during the whole time (even legitimately anticipated or extended) useful for fulfilling the Easter precept (even if the confession is not made for fulfilling the precept), - and individual missionaries during the time when missions (and perhaps spiritual exercises given collectively) happen to be held for the people" (not for a particular institute, or association, or group, e.g., of clergy).

5 See above, p. 20.

VIII. Practical observations. - 1. The foregoing instructions are general norms according to which bishops ought to act in their legislation, rather than laws which the Roman Pontiff himself directly imposes. And therefore if bishops have not changed diocesan laws, or establish new reserved cases beyond the norms indicated, these nevertheless must be stood by. But the dispensations indicated in can. 899 and 900 can be applied (cf. n. VI and VII).




	Nevertheless today in Belgium there are no longer sins reserved by bishops; however, by the Council of Malines (in the Acts, n. 205) the case is foreseen that they could be introduced.






	For pilgrims, vagi, and religious, who by force of jurisdiction received from the Ordinary of the place are absolved, there always and only exists the reservation in force in the place of confession. For they are absolved from the jurisdiction of the Ordinary of the place in which they confess (can. 874, 881); which jurisdiction is affected by the reservation in force there, since reservation directly restricts the power of the confessor (can. 893). - On the contrary, pastors outside the diocese can absolve their own subjects from cases reserved by another bishop; and perhaps from cases reserved to their proper Ordinary, since some do not hesitate to assert this.






	When a penitent accuses a reserved sin, let the confessor immediately inquire whether or not all conditions necessary for incurring the reservation are present. If it is established that the sin is truly reserved, and at the same time the confessor lacks the due faculties, let him admonish the penitent either to approach the superior or a special confessor, or to return after a few days, namely when the necessary faculties have been obtained, which penitents generally prefer; - unless, however, it is a more urgent case, because then the reservation ceases according to can. 900.



But if the penitent has been ignorant of the reservation, he is to be taught concerning it, so that he may conceive horror of sin.




	Absolution from reserved cases can be given directly or indirectly: directly, when the reserved sin is expressly declared before a confessor who has the faculty of absolving from reserved cases; as is also a simple confessor, in the case in which according to can. 900 the reservation ceases;



indirectly, when, without sacrilege, it either is not declared, or is declared before a simple confessor who cannot absolve from reserved cases: then it is remitted indirectly, if at the same time other sins are declared from which the penitent is directly absolved.

Hence a confessor, lacking special faculty, who knowingly, without a case of necessity, absolves from reserved cases, sins gravely by violating the laws of the Church in a grave matter, indeed he incurs suspension according to can. 2366; nevertheless the absolution is valid, if along with reserved sins another sin has been declared: for when a non-reserved sin is directly absolved, the others are indirectly remitted.

But such a simple confessor who acts thus, as also he who absolves from a reserved case by inadvertence, must correct this error according to his powers. Therefore he must admonish the penitent concerning the reservation, if he can easily do so, so that the error may be repaired and the sin again declared to the superior or his delegate in order to obtain its direct remission; otherwise let him leave him in good faith, since in the next confession he can be absolved indirectly from this sin and obtain its remission together with that of the other sins, or indeed he has already obtained it.




	A penitent, from inculpable forgetfulness, omitting a reserved sin in confession made before a privileged confessor, is validly absolved. Nevertheless he is afterward held to manifest the omitted sin in confession, but this probably is now not reserved. The reason is that a privileged confessor is judged, as far as he can, to absolve a duly disposed penitent. Therefore he is judged to absolve him indirectly from the reservation, because he has this power.



The matter holds somewhat otherwise if the penitent has confessed invalidly or sacrilegiously. It is certain, if he has kept silent about the reserved sin, that it has not been remitted. But if the reserved sin was manifested, and the nullity or sacrilege occurred for another cause, the reservation itself seems to have been removed, since one having the faculty of absolving has judged rightly concerning it and has imposed congruent satisfaction, which in the case is always to be fulfilled. Therefore in the following confession the penitent must repeat the whole accusation and confess the sacrilege committed, but he can now be absolved by a simple confessor.

An exception is made if, at the time of Jubilee, he confessed sacrilegiously a reserved sin to a simple confessor; for in the time of Jubilee only those penitents enjoy the privilege of receiving absolution from any confessor whatever who wish to fulfill all things which are prescribed for gaining the Jubilee. But first of all a good confession is prescribed.


Chapter III: Concerning the Use of the Confessor's Power

The formal use of the confessor's power consists in remitting sins or retaining them. He remits sins by pronouncing the sentence of absolution; this, in the sacrament, has itself after the manner of form. For while the penitent places the matter by contrition, confession, and satisfaction, the priest, joining the words of absolution to these, perfects the sacrament.

Hence we shall speak:




	concerning the essence of the form of absolution,






	concerning the signification of the form,






	concerning the requisites for the validity and liceity of the form of absolution.



Question I: Concerning the Essence of the Form of Absolution

St. Thomas, III, q. 84, a. 3; Opusc. 22.

I. Thesis I. The fitting and legitimate form is: I absolve you, or words formally equivalent, e.g.: I remit to you, I pardon..., let Peter be absolved from sins. - Thus the decree of the Council of Florence for the Armenians; and the Council of Trent, sess. 14, c. 3.

It is proved from St. Thomas, III, q. 84, a. 3:

"Since the sacraments of the New Law effect what they signify..., it is necessary that the form of the sacrament signify that which is done in the sacrament proportionately to the matter of the sacrament. Whence the form of Baptism is: I baptize you, and the form of Confirmation: I sign you with the sign of the cross and confirm you with the chrism of salvation, because sacraments of this kind are perfected in the use of the matter; but in the sacrament of the Eucharist, which consists in the very consecration of the matter, the truth of the consecration is expressed when it is said: This is My Body. But this sacrament, namely of Penance, does not consist in the consecration of some matter, nor in the use of some sanctified matter, but rather in the removal of a certain matter, namely sin, insofar as sins are said to be the matter of Penance... Moreover such removal is signified by the priest when it is said: I absolve you; for sins are certain bonds... Whence it is clear that this is the most fitting form of this sacrament: I absolve you." "Therefore it must be said that this form is taken from the very words of Christ by which He said to Peter (Mt. XVI, 19): Whatever you shall loose on earth" (ib. ad 1). "Yet because the priest absolves as minister, something which pertains to the first authority of God is fittingly added, namely, that it be said: I absolve you in the name of the Father and of the Son and of the Holy Spirit" (ad 3).

Briefly: the form must express the exercise of the power of the keys, or of the power of remitting sins, conceded to the ministers of the Church, to be exercised in the name of God, of which the sacrament of Penance is the use and effect; which the form furnishes: I absolve you from your sins in the name of the Father, etc.

II. Thesis II. The form must express the exercise of the power of the keys, or the power of remitting sins by the minister himself, the priest. Whence 1) a merely deprecatory form does not suffice; but, 2) if apparently, materially, and as to the mode of speaking it sometimes was or is deprecatory, at least according to the sense it must be formally indicative.

The first is proved: a) The form must indicate the exercise of the power of the keys, or of loosing sins. But to ask is not to loose. Therefore a merely deprecatory form does not suffice, but the form must be indicative at least as to the sense.

b) The pronouncing of the form is a judicial act (Council of Trent, sess. 14, c. 6 and can. 9). But a judicial sentence is not a deprecation: for to judge is the act of one having power; to deprecate is the act of one supplicating. Therefore the same act is not a judgment and a deprecation under the same respect.

The second is proved: A form deprecatory according to grammatical construction must, according to sense, partially be equivalent to an indicative or enunciative form. For sacramental absolution is a judicial sentence. But it would not be a judicial sentence unless in some way there were signified a) judicial power in the one pronouncing, b) the use of this power, and c) the actual effect, namely, the right conceded in order to the remission of sins. Therefore.

III. Conclusions. - Hence 1) an expressly and formally indicative form is fitting, which states the actual use of judicial power in order to the remission of sins furnished in the present. For, as St. Thomas says, a. 3:

"This form is taken from the very words of Christ, by which He said to Peter (Mt. XVI, 19): Whatever you shall loose on earth. And the Church uses such a form in sacramental absolution" (ad 1). But "in certain absolutions which are made publicly in the Church, as at Prime and Compline, and on the Lord's Supper, the one absolving does not use indicative prayer, so that he says: I absolve you, but deprecatory prayer, when he says: May almighty God have mercy on you, or: May almighty God grant you absolution and remission" (Objection 1). "But absolutions of this kind made in public are not sacramental, but are certain prayers ordered to the remission of venial sins. Whence in sacramental absolution it does not suffice to say: May almighty God have mercy on you, or: May almighty God grant you absolution and remission, because through these words the priest does not signify absolution to be made, but asks that it be made" (ad 1).




	Nevertheless, of itself a deprecatory form can be valid, if by reason of the circumstances it sufficiently shows that the minister absolves and remits sins, or if the Church has attached this sense to it.



This is established a) from history: For at the beginning and through the first ten centuries, in both Churches all forms which are known to have been employed were deprecatory, e.g.: God, pardon him, absolve him or release him, etc.

This is established from the Sacramentaries (e.g., the Gelasian) and Penitentials; and from the concordant testimony of the Fathers, e.g., Ambrose, de Spiritu Sancto, III, 18; Jerome, in Ps. 28; c. Lucif., n. 5; Augustine, de Bapt. c. Don., V, 20; serm. 99; Leo the Great, ep. 108 ad Theod., etc.; who always allude to the deprecatory mode of the formula, never to the indicative. - But from the eleventh century, in the Latin Church a transition begins from deprecatory formulas to indicative ones, and both are used together so that an indicative formula is added to the deprecatory. Nevertheless the use of the deprecatory formula endured, so that at the beginning of the thirteenth century it was still in vigor, which we know from the testimony of William of Auxerre, William of Paris, and Hugh the Cardinal, and from the very little work of St. Thomas on the form of absolution, who, while defending the indicative form, nevertheless could not simply deny this (c. 2 and 5). But a little later, the indicative form was commonly received; yet in such a way that the accompanying prayers are a vestige of the ancient discipline. - But in the Eastern Church, after the thirteenth century, the deprecatory form remained, and today remains among non-united Greeks, indeed among united Greeks who are outside Europe, and in the Coptic Church of Alexandria. But many, even among Schismatics, have borrowed the indicative form from the Latin Church, such as the Jacobites, Armenians, Copts, Russians, Romanians; likewise the united Greeks who are in the parts of Europe, and the Maronites: but the schismatic Ruthenians use a form which is at once deprecatory and indicative.

b) by reason: A deprecatory formula, with the intention of absolving, and by reason of adjuncts, namely: the cause having been known, by one who has the power of remitting, and is held by all as a judge who truly remits, although not by his own authority but by God's, sufficiently shows (whether implicitly, or even by explicit words, e.g.: "through my ministry," or by mention of the power of the keys conceded) that the priest is the minister of God and absolves only by His authority; nor does it impede this that the priest is a judge and truly absolves ministerially, especially if the Church so prescribes or tolerates and the use is common. Then the sense will be: "May you be absolved or may you be loosed by me, through my ministry." Thus also the formula: May almighty God bless you, uttered not by a layman but by a priest, from whom a blessing is sought according to the accustomed rite of the Church, signifies: I bless you by the authority of God; likewise absolution from censures is often given in a deprecatory mode, and nevertheless is a judicial act. And the words: Let the servant of Christ be baptized, are equivalent to the form of Baptism: I baptize you.

Nor does it stand in the way that the Church cannot change the matter and form of the sacraments instituted by Christ, because not all forms of the sacraments were always altogether determined by Christ according to material uniformity, but only according to signification; whence if the Church has the right of defining the ultimate determination of the form, nothing prevents a deprecatory form, with the manifested intention of bearing a judicial sentence, from being able to be valid. But those who would think otherwise would have to see how they could reconcile their theory with the facts. Therefore the indicative form is more express and more befits judicial power, which belongs to the ministers of the Church, because it is certain that they not only ask that remission be made but, as instruments of God, effect it authoritatively; but the deprecatory form can also be legitimated, because the minister remits not in his own name but in the name and authority of God; whence he says as if imperatively: May God absolve you, that is, in the name of God I pronounce that God ought to absolve you.




	Nevertheless, practically in the Latin Church only the indicative form can be employed. For since in the Western Church already for several centuries the use of the indicative formula has been prescribed, one can deservedly doubt concerning the value of the deprecatory formula in the Latin Church.



For the Church can prescribe one form as valid, and can declare another not to be legitimate, and therefore no longer to have an indicative sense; she can establish the conditions of exercising a judicial act and the one authentic form: for she can choose not to concede jurisdiction except for the indicative form. But whether this was the intention of the Church is not certain, but doubtful. Whence, because this is at least uncertain, one must abstain from a deprecatory form as doubtful.1

1 There are also imperative forms, but these are reduced to deprecatory ones if, namely, they are directed to God, e.g., May God absolve you, may He forgive, they are valid as: God, pardon him, forgive; others are reduced to indicative or enunciative ones, if they are directed to the penitent, e.g., be absolved by me, be absolved by God, that is, God through my ministry absolves you.

Question II: Concerning the Signification of the Form

I. The form signifies the use and effect of the power of the keys, that is, the remission of sin itself or of fault made by the minister, so that the sense is: I truly remit the fault to you. - This is indicated by the definition of the Council of Trent, sess. 14, can. 9; whence "the thing and effect of the sacrament, as regards its force and efficacy, is reconciliation with God" (Council of Trent, sess. 14, c. 3).

II. Therefore the sense of the form is not:




	I show or declare you absolved, namely, in the face of the Church.



Thus against Protestants, who said that sin is remitted by faith alone, not by force of the sacrament, and that absolution "is not a judicial act, but the bare ministry of pronouncing and declaring that sins have been remitted to the one confessing, provided only he believes himself absolved," which was expressly condemned by Trent (can. 9). And against Peter Lombard and other old writers who asserted the same thing, but in a very different sense, since they admitted the assisting virtue of God, operating by itself alone interiorly what is signified by exterior absolution, without attributing true instrumental causality to the minister or to his sentence as regards the remission of sin, but only as regards remission in the face of the Church; yet this does not sufficiently cohere with the doctrine of the Council of Trent.

And indeed a) the sacraments effect what they signify; but the form of Penance signifies the remission of sin; therefore it effects it. Therefore just as the form of Baptism: I baptize you, does not signify: I show you washed, but washes; so the form of Penance not only shows a man absolved, but absolves (III, q. 84, a. 3, ad 5);

b) for otherwise the power of the keys would be weakened: it would have been given fruitlessly to the Apostles if they could do nothing except show, since every learned and prudent man (by discussion of conscience) could do this.




	Nor is the sense: I absolve you from punishment, as Richard of St. Victor and certain scholastics, and Baius, interpreted.



For a) it is against the obvious sense of the form and John XX, 22: from sins; b) according to the Council of Trent, sess. 6, c. 15, eternal punishment is remitted together with fault; therefore if the form does not remit fault, neither does it remit eternal punishment; c) according to the same Council, sess. 14, c. 1, the priest has power for reconciling the faithful who have fallen after Baptism; but reconciliation is made by the remission of fault and not of punishment alone (cf. condemned propositions 57 and 58 of Baius). And d) then "there would not be required the will of receiving the effect of the keys for the remission of fault, just as the vow of receiving other sacraments is not required which are not ordered to the remission of fault but against punishment" (Quodl., q. 18, a. 1).




	Nor is the sense: I absolve you from the obligation of again subjecting sins to the keys, as St. Bonaventure has it, IV Sent., dist. 18, p. 1, a. 2, q. 1.



For a) it is against the obvious sense of the form and John XX, 22: to loose from sins; b) absolution from venial sins, or from sins already remitted, would now have no signification and would not be valid.




	Nor is the sense: I give you grace remissive of sin of itself, as Suarez says, de Poen., disp. 19, sect. 2, n. 13-20.



For the words directly signify remission of sin and only indirectly grace, because in the present order a grave offense is not remitted without the infusion of grace. Namely the words of themselves, that is, from human institution, do not directly signify the conferral of grace, although they produce it from the institution of Christ according to sacramental signification. Therefore the sense rather is: I remit your sins to you through the infusion of grace. - Nor does it stand against this that then remission precedes the infusion of grace. For remission, as the yielding of divine right to aversion, precedes the infusion of grace in reason, and the taking away or expulsion of sin follows this infusion.

III. The true sense of the form is: I judicially impart to you the sacrament (or sacred practical sign, or title and cause) of absolution (that is, remission), as St. Thomas has it, q. 84, a. 3, ad 5, and in the little work on the form of absolution, c. 3; in other words, I judicially cause that it is owed to you that you be freed from sin. Whence the sense of absolution is verified, even if someone is already in the state of grace, or if, from defect of the subject, grace is not conferred.

Question III: Concerning the Requisites for the Validity and Liceity of the Form of Absolution

I. For the validity of the form the essential words are required: I absolve you, and probably also: from sins.




	Certainly these are required: I absolve you, because they sufficiently declare the effect of the sacrament, the judicial mode by which it is effected, and the receiving subject.






	Probably also: from sins, because the words: I absolve you, are not sufficiently determined and can be understood concerning absolution from censures or from punishments, although nevertheless probably the matter is sufficiently indicated from the prior confession of sins itself; but in practice they must be added because in the ministration of the sacraments what is safer must be done: but if they had been omitted, the form would have to be repeated under condition.






	On the contrary, the following are not essential: I, in the Latin language, and your, because they are sufficiently included in: I absolve you; nevertheless they pertain to the integrity of the form.






	In no way are the words required: in the name of the Father, and of the Son, and of the Holy Spirit, which are neither prescribed by Christ nor found in the ancient formulas.



Hence a) voluntary omission or substantial corruption of an essential word, or of a word which probably is such, is always a mortal sin, because it invalidates the sacrament or exposes it to danger of nullity, and the penitent to deprivation of sacramental grace;

b) absolution under an equivalent form, although gravely illicit, is valid, e.g., if it were said: I remit or pardon you; I absolve you all or your excellency; or let such a one be absolved from sins, etc., because the same sense remains and it is only an accidental change;

c) the omission only of the words: in the name of the Father... is judged a light transgression of ritual law.

II. For liceity, the form must be carefully observed in the Latin Church by the minister, which is prescribed by the Roman Ritual, or by the particular rituals of religious Orders, together with the accompanying ceremonies and the preceding and subsequent prayers.

A. According to the Roman Ritual, on Penance, c. 2:

"1. Therefore when he has wished to absolve the penitent, a salutary penance having first been enjoined and accepted by him, he first says: May almighty God have mercy on you, and, your sins having been forgiven, bring you to everlasting life. Amen.

"2. Then, the right hand having been lifted toward the penitent, he says: May the almighty and merciful Lord grant you indulgence, absolution, and remission of your sins. Amen. May our Lord Jesus Christ absolve you; and I, by His authority, absolve you from every bond of excommunication, suspension, and interdict, insofar as I can and you need. Then: I absolve you from your sins, in the name of the Father, and of the Son, + and of the Holy Spirit. Amen.

"3. If the penitent is a layman, the word suspension is omitted.

"The Passion of our Lord Jesus Christ, the merits of the blessed Virgin Mary and of all the saints, whatever good you shall have done and evil you shall have borne, be to you unto remission of sins, increase of grace, and reward of eternal life. Amen.

"4. For a just cause, May He have mercy, etc., can be omitted, and it will be enough to say: May our Lord Jesus Christ, etc., as above, up to that: The Passion of our Lord, etc.

"5. But when some grave necessity is urgent in danger of death, he will be able to say briefly:

"I absolve you from all censures and sins, in the name of the Father, and of the Son, + and of the Holy Spirit. Amen."

Concerning these things it should be noted: 1) It is a pious custom, not obliging under sin, that the priest before confession say: May the Lord be in your heart and on your lips, that you may worthily confess all your sins, in the name..., etc., or at least bless with the sign of the cross, so that thus "the penitent... may be admonished that he himself with bended knees fortify himself with the sign of the cross" (Rit., c. 1, n. 10).




	The ceremony of the elevation of the hand, from the word Indulgence up to the formation of the cross in the absolution to be imparted, does not oblige under grave sin, just as neither does the sign of the cross under absolution; indeed according to some, not even under light sin, which can be admitted, though not while the form itself is pronounced.






	The prayers May He have mercy and Indulgence can be omitted in more frequent confessions, as if there is a great concourse of penitents, or in shorter confessions, as if the penitent often returns, or after absolution remembers a sin; otherwise it is not fitting to omit them, although it can be done without sin, because they are not of precept but of counsel, since the Council of Trent, sess. 14, c. 3, says that they "are laudably joined." This counsel the Code again inculcates, can. 885: "Although the prayers joined by the Church to the absolving formula are not necessary for obtaining liberation itself, nevertheless, except for a just cause, let them not be omitted." And the same is valid concerning the words: The Passion of the Lord...; nevertheless there are those who think that by this prayer all the works of the penitent in some way participate in the efficacy of sacramental satisfaction, as St. Thomas also reports (Quodl. III, q. 13, a. 28), and on account of this opinion they say that it is less fitting to omit the aforesaid prayer.






	By precept of the Church, absolution from censures is premised to absolution from sins as a precaution; because it is not fitting that one be reconciled to God through the ministry of the Church who first has not been reconciled with the Church herself. Whence a) a confessor certainly knowing a censure sins gravely if he absolves from sins before from censures, yet the absolution is valid; b) to omit absolution from censures, where the confessor is morally certain that censures are not present, is not a sin, but nevertheless as a precaution of rectitude it is to be premised; c) it is venial if there is a probable suspicion of censure.






	The word suspension is omitted if it concerns laymen, since they cannot be suspended; but it is prescribed for those who are in sacred Orders, and by counsel is to be used for clerics.






	Hence voluntary omission or corruption of a non-essential word in the form itself, without sufficient reason, is a grave or light sin according as the change itself is reputed notable or not: for although it does not invalidate the sacrament, nevertheless it imports irreverence toward it against the Church's ordering concerning sacred worship.



Thus the omission of the words: in the name of the Father... is judged light; on the contrary, the change of the word: I absolve, into another equivalent, or the omission of the words: from sins, would be notable, and even omission of absolution from censures can be grave, as was said.

B. These things, however, can vary in other Liturgies, and especially in certain religious Orders. Thus according to the ceremonial of the Order of Friars Preachers:

"1. Form of absolution commonly to be observed in sacramental confession:

"If you are held by some bond of excommunication (suspension) and interdict, from which I can absolve you: I absolve you, and restore you to the holy sacraments of the Church, to the communion and unity of the faithful. In the name of the Father +, and of the Son, and of the Holy Spirit. Amen.

"May almighty God have mercy on you, and forgive you all your sins, deliver you from every evil, save and confirm you in every good work, and bring you to everlasting life. Amen.

"May our Lord Jesus Christ, Son of the living God, through His most pious mercy absolve you: and by His authority, which I exercise, I absolve you from all your sins, that you may be absolved here, and before the tribunal of the same our Lord Jesus Christ, and may have eternal life, and live forever and ever. In the name of the Father +, and of the Son +, and of the Holy Spirit +. Amen.

"The Passion of our Lord Jesus Christ, and the merits of blessed Mary ever Virgin, and of blessed Dominic our Father, and of all the Saints, and whatever good you shall have done and intend to do, or evils which you suffer and shall suffer, be to you unto remission of sins, unto increase of grace, and the reward of eternal life. In the name of the Father +, and of the Son, and of the Holy Spirit. Amen.

"2. Shorter form to be observed in reconciliation, or in more frequent and shorter confessions:

"May He have mercy can be omitted, and it will suffice to say:

"If you are held by some bond of excommunication (suspension) and interdict, from which I can absolve you: I absolve you. In the name of the Father +, and of the Son, and of the Holy Spirit. Amen.

"Likewise I absolve you from all your sins. In the name of the Father +, and of the Son, and of the Holy Spirit. Amen.

"3. Very brief form to be observed when necessity is urgent in danger of death:

"I absolve you from all censures and sins. In the name of the Father +, and of the Son, and of the Holy Spirit. Amen."

III. The mode in which the form must be pronounced, required for validity, is a) that it be uttered by mouth, b) directed to one present, c) independent from a suspensive condition in the future.

A. Uttered by mouth in words properly so called. Concerning this perhaps someone could doubt, because that sacrament was instituted by way of judgment; therefore what is rigorously required for bearing sentence in other judgments could suffice also in this judgment. But in others a writing, nod, and generally whatever sign by which a sentence can be manifested suffices. Therefore also in this sacrament words properly so called could be not required; which is confirmed by the example of matrimony, in which a nod can suffice. Nevertheless words properly so called uttered by mouth are required for validity. This is proved:

a) From the words of Eugene IV, in the Council of Florence, decree for the Armenians, teaching that the sacraments are perfected by three things, one of which is words as form; and if these are lacking, the sacrament does not exist. And although afterward he said, concerning matrimony, that it is regularly perfected by words, thus indicating that sometimes it can be done without words, nevertheless this exception is placed only for matrimony and thus confirms the rule; indeed the form of Penance is said to be words of absolution which the priest pronounces, when he says, which can properly be understood of words alone.

b) Likewise from the Council of Trent saying, sess. 14, c. 3: "the form of the sacrament of Penance... has been placed in those words of the minister: I absolve you, etc."

c) The reason is taken from the institution of Christ, which Tradition and the perpetual custom of the Church have manifested in fact and doctrine.

Moreover the difference from matrimony is: a) that Christ the Lord did not institute it as something new as a sacrament, but elevated matrimony itself to the dignity of a sacrament; b) in matrimony words are required for this, that consent become known to the other party; but in the other sacraments words are not required for this; c) matrimony by its nature is for all, even the mute, therefore words are not required for validity; as to Penance, from its nature it is not unfitting that mute persons cannot absolve.

Hence in practice: 1. the opposite opinion, which once belonged to several, has no foundation;




	whence no attention is to be given to this, that Sporer says that in a case of extreme necessity a mute priest can, if every other priest is lacking, give absolution by a nod or writing;






	nevertheless it is not necessary that the words be heard, but it suffices that of themselves they be audible; indeed prudence rather demands that they be pronounced not in a loud voice, but in a subdued voice, lest those standing by be able to notice that someone is dismissed without absolution.



B. Directed to one present. The words: I absolve you, suppose the penitent to be morally present. Moreover moral presence is that within which men, speaking with a louder voice, can and customarily do speak with each other and be heard; which St. Alphonsus with many others thinks can certainly extend to about twenty paces, especially where the penitent has not yet gone out from the sight of the confessor; but if the distance is greater, or if the confessor and penitent are in diverse rooms altogether separated, absolution will be doubtful, and therefore outside a case of extreme necessity one must abstain from it, because in such a doubt that which is safer must be done. Hence in practice:




	If a penitent goes out from the confessional before absolution has been given, he can safely be absolved if he is certainly known to be within a few paces; which can be extended to about twenty if he is still seen by the confessor; otherwise let him be kindly recalled to the confessional. But if he is now far away and cannot be found, let the matter be committed to God; afterward, however, if he returns to confession, let him be admonished to grieve over all his sins, even past ones, and let him be absolved.






	A dying person can be absolved already from the door of the room.






	In battle a multitude of soldiers can be absolved, although some are distant much, because they form one moral thing and by this reason all are sufficiently present.






	In a case of necessity all those who are perceived in some sense, even confusedly, can be absolved (under condition), e.g., those falling from a roof, slipping into a river or sea, lying in a fire, even if they are only looked at from afar, provided it is in some way probable that they are morally present, because in some sensible way they are present before the confessor.



C. Independent from every suspensive condition in the future. For the sacraments immediately operate the effect which they can, nor is it in the power of the minister to suspend this into the future. For at the time at which the sacrament is conferred, the effect is not produced, since the execution of the condition is uncertain and the intention of the priest, which is required for the validity of the sacrament, remains suspended; but at the time at which the condition is verified, the sacrament now does not exist, and therefore cannot produce the effect. Hence:




	Absolution under a condition concerning an uncertain future is invalid, e.g., I absolve you if within a month you shall have made restitution.






	On the contrary, under a condition concerning the present or past it is valid, if the condition is verified, e.g., I absolve you if you are alive, if you are capable, if you have made restitution, if I have not absolved you, etc. For this does not suspend the effect, for when the condition is verified, the absolution is in reality absolute, and consequently it is valid in the same way as this and immediately produces its effect.



IV. Corollaries. - From this practical corollaries can be deduced:




	Absolution is illicit and invalid if given to an absent person, whether by letter or through an intermediary, even if he is confessing in this way, both because it is not done by vocal words, and because it is not done to one present.



Several once admitted this, such as Peter Paludanus, Adrianus, Sylvester, whose opinion according to Fr. Soto can be held. John of St. Thomas besides adduces for it I. Medina, de conf. Q; and Navarrus, Summa, c. 21, n. 30. Against it stand Cajetan and Ledesma and generally more recent authors; and St. Thomas is adduced, III, q. 84, a. 3 ad 3; a. 4, ad 3; and IV Sent., d. 1, q. 1, a. 3, ad 3; d. 14, q. 1, a. 1, qc. 1, ad 2; d. 17, q. 3, a. 4, qc. 3, ad 3; St. Bonaventure and St. Albert the Great in IV Sent.; Alexander of Hales, III, q. 60, m. 1, a. 1; Richard in IV, d. 17, a. 2, q. 5; Ferrariensis, c. Gent., IV, c. 72.

Moreover the nature of the sacrament of Penance seems to demand that, from the mode in which it is ministered, of itself at least the priest can become certain of the actual state of the penitent; for this there is required present confession and absolution of one present; nor does an intermediary bear the place of the penitent as regards disposition. On account of this Clement VIII, on 20 June 1602, in the Congregation of the Holy Office, condemned at least as false, rash, and scandalous this proposition: "it is licit through letters or an intermediary sacramentally to confess sins to an absent confessor and to obtain absolution from the same absent one," and commanded that it never in any case be brought into practice. From which it follows that absolution is not only illicit but also invalid, for otherwise sometimes, at least in extreme necessity, it could licitly be brought into practice.




	Absolution given to an absent person is likewise invalid, even if confession was made to a priest present, on account of the same motives.






	Likewise absolution given to one present is invalid, but by force of a confession made in absence and here and now in no way renewed, not even in general. For then present matter (namely confession) is lacking, and therefore absolution would not be sacramental, as not informing the matter, nor is the priest more certified concerning the actual state of the penitent.



It is also reported that Clement VIII pronounced that he had condemned and prohibited the adduced proposition not only copulatively but divisively, concerning absolution and confession separately; and most certainly Paul V, in the Congregation of the Holy Office, 14 July 1605, declared that the decree is valid in the divided sense, so that he ordered the contrary interpretation to be expunged from the writings of Suarez.




	Hence, as an axiom, they are accustomed to say: absolution is invalid whether a) an absent person confesses and is absolved while absent, or b) a present person confesses and is absolved while absent, or c) an absent person confesses and is absolved while present.






	Nevertheless the practice is not disapproved of absolving the dying who are destitute of the senses, who manifested desire of confession, concerning which testimony is had through those standing by, as Clement VIII declared.



For then there is present confession of one present made to one present through those standing by, as if through interpreters. For as Billuart says, de Poen., diss. 7, art. 3, § II, "the penitent is present, those standing by are present, the confessor is present, and through the testimony of those standing by the confession itself is present." Namely, the penitent is present, and his confession is morally continued and expressed by the mouth of those standing by, so that the priest can be morally certain concerning the actual state of the penitent, since it is in no way likely that he, while danger of death stands, has changed his good disposition.




	Finally, absolution by telephone, or through a long phonetic tube, is invalid, or at least very doubtful.



For according to the natural and ordinary mode of speaking together, the penitent and confessor are not present to one another, and by the common estimation of men, the conversation is judged to be made among the absent: simple communication is not yet presence. Indeed neither is the very voice of the one speaking heard, but it is only perfectly reproduced; but artificial transmission of the voice does not suffice that absolution which reaches the penitent be truly vocal. Whence, at most, in a case of extreme necessity, and only under condition, could the penitent thus be absolved, from lack of a more certain mode.

But if the Sacred Penitentiary, 1 July 1884, to a question proposed concerning this, rescripted that nothing was to be answered, it seems to have wished to signify: that the question does not pertain to it, but to the Holy Office.

V. Observation. - Concerning the validity of absolution under a condition concerning the present, doubt sometimes existed, especially concerning the condition: if you are disposed. Thus once several Louvain authors and certain others, such as Collet, said that this condition, like several others, stands against the special character of the sacrament of Penance, which was instituted by way of judgment.

They distinguished between conditions of fact, e.g., if you are alive, if you are baptized, etc., concerning which the confessor does not have to judge, and conditions of law, e.g., if you are disposed, if you wish to make restitution, etc., concerning which he does have to judge. The former they generally admitted, because they do not invalidate the sacrament; but the condition concerning which the confessor must judge, such as that one: if you are disposed, they rejected as invalidating, because it takes away the nature of judgment, since through it the confessor supposes precisely that concerning which he must judge and bear judgment. Whence just as there would be no sentence of a civil judge concerning a litigated thing if he said: "I adjudge the thing to you, if it is yours," so absolution is invalid if the confessor says: "if you are disposed, I absolve you." This opinion is now obsolete.

For the opinion which, even at the time of the dispute, was most common outside the school of the Louvain authors, and now, after the controversy has ended, altogether common, holds that the sacrament of Penance is valid if a condition is placed beneath. The reason is the general doctrine: conditions concerning the present do not invalidate the sacraments; because when the condition is verified, in the case the disposition of the penitent, the conditioned form is equivalent to an absolute one, and thus all things required for the value of the sacrament are present.

And indeed: 1) Such a condition does not take away every judgment. For it is some judgment to say: if you are disposed, I make for you the right by which it is owed that sin be remitted to you and no longer imputed. Even in human judgments, a conditioned sentence is rather often borne, e.g., "you will go to prison unless within three days you pay the debt," or "I condemn you to prison, but, if you do not fall again into fault, for a time you will be immune from punishment," or "you are condemned or liberated, if in your desk there is this or that document," which immediately is ordered to be inquired into by trustworthy men.1

1 Cf. Lehmkuhl, Th. M., II, n. 370, who adds: "Indeed the sentence even of human judgment and in a civil matter not rarely has this condition implicitly in some way, 'if only the testimony of the witnesses was true'; for unless it rests on this estimation and condition, which nevertheless can sometimes fail, the sentence would be unjust and thus null... By parity, a sacramental sentence always rests on this supposition, that the penitent speaks truly and truly grieves..."




	That condition does not take away the nature of the judgment proper to this sacrament. The confessor must judge concerning the disposition of the penitent; but, according to St. Thomas, q. 17, a. 3, this is only a judgment of discretion, so that the confessor may prudently and licitly absolve, but it is not the judicial sentence itself nor is it necessary for its validity. Here the essence of judgment consists only in the pronouncing of the sentence of absolution upon a contrite and confessed guilty person; - for otherwise he would absolve invalidly who absolves while judging nothing concerning the dispositions of the penitent or judging him positively indisposed while nevertheless he is duly disposed; which no one will admit.






	To the arguments of the adversaries the response is: there is a disparity with human judgment. a) This does not give a right but declares it and therefore is null if it is made under that condition which precisely must be declared, because it declares nothing if it supposes in the condition what it must declare: thus it supposes what is being asked; on the contrary, the sacrament of Penance gives a right, which can also be done under condition. - b) Human judgment must be committed to execution by men, and therefore it is necessary that it be known and declared that the condition is verified; God Himself executes the sentence of the priest, and therefore it suffices that God knows whether the condition has been fulfilled. - c) As to the example brought forward, parity is denied, because it belongs to the essence of civil judgment that the judge pronounce whose the thing is; it does not belong to the essence of sacramental judgment to pronounce that the penitent is capable, disposed, lives, has made restitution, etc., but to pronounce that a right is conceded to him for liberation from sins.



Although the condition: if you are disposed, leaves the sacrament valid, nevertheless it does not seem opportunely to be used in practice, indeed generally not even licitly, as will be said below, c. IV, q. 2, a. 3, VII.


Chapter IV: Concerning the Duties of the Power of the Confessor

I. As there is a twofold end in administering the sacrament of Penance, so also in the minister there is distinguished a twofold function, or office: namely, of judge and of physician.




	The primary office is that of judge, because it is essential to the minister of this sacrament, which was instituted under the form of judgment. But since this judgment is not condemnatory but liberative and for the utility of the penitent, and was instituted not only for blotting out past sins but also for guarding against future ones, 2) consequently the confessor must also perform the parts of a physician, healing his wounds and suggesting opportune remedies. "The priest," says St. Thomas (in IV Sent., D. 19, at the end of the exposition of the text), "must search out the conscience of the sinner in confession, as a physician searches out a wound and a judge a case." Hence can. 888: "Let the priest remember that in hearing confessions he sustains equally the person of judge and physician, and has been constituted by God the minister at once of divine justice and of mercy, so that he may consult the divine honor and the salvation of souls."



But since a) one of the human infirmities and causes of sins is ignorance, and since the minister of the sacrament is bound to teach those approaching those things which are necessary for receiving the sacrament validly and licitly, the physician and judge must perform the office of teacher, teaching the ignorant and dispelling ignorances.

Likewise b) because the various functions tend to this, that they generate and nourish the spiritual life, the confessor is the spiritual father of penitents; which function he will not exercise fruitfully unless he love them with paternal affection (Gal. IV, 19; I Thess. II, 7).

Hence by some after St. Alphonsus four functions are distinguished: of father, teacher, physician, and judge; concerning which Haine, Th. M., III, de Poen., q. 97: as father he should put on the bowels of charity; as teacher he should excel in knowledge; as physician, in prudence; as judge, he must preserve equity by which he looses and binds, not indeed according to his own arbitrariness, but as has been commanded him by God. Yet these four are easily reduced to the last two.

II. Moreover, in exercising any function whatever, the confessor must have before his eyes:




	The good of the sacrament, so that with great diligence he procure its validity and liceity, and the honor of God.






	The good of the penitent, that in the best way in which it can be done he may receive the sacrament and its fruit for repairing past sins and guarding against future ones; for the sacraments are for men.






	The public good, by taking care lest anything less right in the exercise of the function cause scandal or some other evil in the community.



Therefore, that we may speak of all these things in order, inquiry must be made, in three questions, concerning the duties before the act, in the act, and after the act of confession.


Question First: Concerning the Duties Before the Act of Confession, or Concerning the Qualities of the Confessor

Besides the power of order and of jurisdiction, which are necessary for the value of the sacrament, several endowments or qualities are required in the minister, without which he could not licitly and fruitfully execute his function for the spiritual salvation of those confessing. Therefore the confessor must prepare himself for receiving confessions by acquiring the qualities which are necessary for duly fulfilling this function: on the part of the speculative intellect, knowledge; on the part of the practical intellect, prudence; on the part of the will, goodness of life. Thus the Roman Ritual, tit. 3, c. 1, n. 1.

Article I: Concerning the Knowledge of the Confessor

I. Outside the case of necessity, the confessor is bound under grave obligation to have that knowledge which is required for duly undertaking his function and which is competent; namely, not eminent, but moderate, by which he can solve cases which commonly occur in the place where he is accustomed to hear confessions, and at least prudently doubt concerning more difficult ones, so that he may be able to consult books or others more learned.

It is proved: For if this knowledge is lacking, he exposes himself to a proximate and morally certain danger of fulfilling his function badly, with injury to the sacrament and damage to penitents. For as minister he must procure the validity and integrity of the sacrament; as teacher, he is held to instruct the ignorant concerning duties; as judge, he must judge concerning the sins, dispositions, and obligations to be urged upon penitents; as physician, he must investigate the cause of spiritual diseases and propose opportune remedies. All these certainly require no small knowledge; and when this is lacking, the sacrament is exposed to nullity or defects, and penitents suffer detriment in a most grave matter, according to that saying (Mt. XV, 14): "But if the blind offer guidance to the blind, both fall into the pit." - Hence St. Alphonsus, Pr. Conf., n. 18: "I affirm that that confessor is in a state of damnation who, without sufficient knowledge, exposes himself to receiving confessions."

It is said A) moderate, by which he can solve cases commonly occurring; namely, a) as minister he is bound to know 1) what pertains to the essence and effects of the sacrament of Penance, to its validity and licit administration and reception; - b) as judge and teacher: 2) the principles of discerning between mortal and venial sins both in general and in the individual precepts; 3) what pertains to the species, number, and circumstances of sins necessarily to be declared; 4) what pertains to the restitution of reputation and of goods; 5) reserved cases and the more frequently occurring censures; 6) impediments of marriage and obligations of states; - all which things it is impossible to know unless he knows the general principles of moral science concerning human acts, conscience, sins, and laws; - c) as physician: 7) the roots and occasions of sins and opportune remedies;

B) in the place where he is accustomed to hear confessions: for the same knowledge is not required in all confessors, but greater or less according to the diversity of places, times, and penitents. Thus, for example, greater knowledge is required in a city than in a remote village, for hearing any faithful whatever of diverse conditions than for the faithful of the same state and condition;

C) outside the case of necessity: for, if necessity presses, not only extreme but even grave, a less learned confessor licitly receives confessions, since generally the ignorance of the confessor does not obstruct the validity of the sacrament, but only its integrity or its fruitful administration; indeed in a case of true necessity, it is not always illicit to administer the sacrament with danger lest it remain defective or invalid. But a priest who fears lest the sacrament be null can absolve only conditionally.

II. Corollaries. - From the things said theologians deduce the following:




	Natural endowments of talent or sound sense, or natural judgment, are not sufficient in a confessor. It is indeed sufficient for knowing the first moral principles, but not for their ultimate conclusions; nor does it help much for detecting positive laws concerning vows, justice, sacred ministration, the scope and limits of jurisdiction, reserved cases, matrimonial impediments and dispensations, and other things of this kind. Moreover natural and sound judgment, which is necessary for the application of principles and rules, is helped not a little by the study of theology, where one can find practical admonitions and counsels, which the common sense of the wise has elaborated and digested through many centuries. He would lack sound judgment who despised the wisdom of other prudent men.






	Nor is experience alone sufficient: for it does not supply knowledge, but only helps it. Namely, it profits much for searching out the interior dispositions of penitents, and also for applying rules according to the various circumstances of places, times, and persons; but it does not furnish knowledge of principles and rules. Hence those who rely on experience alone necessarily commit many errors. Add that from so many matters so diverse and disparate among themselves, especially from those which are prescribed by positive law and occur more rarely, many very easily fall from the mind unless they are rather often recalled to mind.






	A priest sins gravely who, while certainly knowing that competent knowledge is lacking to him, accepts the function of confessor, even if only from charity or obedience; - nor is it sufficient once to undergo a good examination, but he is bound to preserve knowledge by study, indeed to increase it, on account of new cases occurring, new positive laws, new decisions, for example, of the Roman Congregations. Nor does the approbation given by the bishop excuse him, since this supposes knowledge but does not supply it; although nevertheless, in doubt whether it is lacking or not, he can follow the judgment of the bishop.1



1 Benedict XIV does not hesitate to assert, Inst. XXXII, n. 4, "that some priests, who at the beginning had accepted the function of Confessor most excellently, thereafter after a long time, every care of studies having been neglected, lose the former knowledge of moral theology, so that those who had been most skilled in an art of this kind, at length, instructed with a scanty and confused knowledge of this art and with its first rudiments, are scarcely numbered among beginners."




	Likewise a bishop sins gravely who would approve a confessor whom he knew to be ignorant, because thus he would cooperate in his sin; - although nevertheless he can be excused if he approve one less suitable in a case of necessity, for example, for small and remote places, when he cannot find one more learned: for it is better for the faithful to have an unlearned confessor than none. In which case the bishop is bound to admonish him concerning the obligation of obtaining competent knowledge as soon as possible.






	Likewise the penitent sins gravely who deliberately chooses an inept confessor, if thus he exposes himself to grave spiritual damage, since besides the damage which he suffers, he is the cause that the sacrament is ministered in an undue mode.






	Students of seminaries who are destined for the sacred ministry are bound under grave obligation to apply themselves for a long time and seriously to the study of theology, not only dogmatic but also moral, so that they may be made fit for exercising the function of confessor.






	Likewise a confessor sins who for a long time neglects the study of moral theology, if he does not retain it in memory; and indeed easily gravely, if he exposes himself to a proximate danger of committing grave errors and of harming penitents.2



2 St. Alphonsus writes (Praxis Conf., n. 17): "The lips of the priest shall guard knowledge, and they shall seek the law from his mouth (Malach. II, 7). For the confessor, that he may duly perform the office of teacher, there is need that he know the law well; for he who is ignorant of it cannot teach others. But here that must be adverted to which St. Gregory writes, namely, that the office of directing souls through the way of eternal salvation is the art of arts: The art of arts is the rule of souls. And St. Francis de Sales used to say that the office of hearing confessions is the greatest and most difficult of all. In truth it is so. It is the greatest of all, because it is the end of all sciences, which ought to be nothing other than eternal salvation; and it is the most difficult of all, first, because the function of confessor requires knowledge of all sciences, all offices, and arts; secondly, because the science of moral theology embraces so many matters diverse among themselves; thirdly, because in great part it consists of so many positive laws and sacred canons, whose understanding must be taken according to their true signification: moreover each of these laws is rendered difficult, since by reason of circumstances which make cases dissimilar, resolutions must be varied. Certain men, who boast themselves to be learned and theologians of great note, disdain even to read cursorily the moralists, whom they call casuists (a name of disgrace among them). These say that, so that confessions can be duly received, it is sufficient to know well the general principles of morals; for by them, they say, all particular cases can be resolved. Who can deny that all particular cases must be resolved by these principles? But the whole work and the whole labor is in adapting principles of this kind to particular cases, entangled in such diverse circumstances, and that it may be discerned which of the principles agrees with the occurring circumstances; this cannot be done without great discussion of the reasons which stand for each side. And this is what the moralists have accomplished, while they labored in explaining from which principles many particular cases had to be resolved. Moreover, in this our age, as has been said, there are so many positive laws, so many bulls, so many decrees, which cannot be known unless the casuists are read, who have collected them, and according as the variety of matters demands, there those things are opportunely found; and therefore, the more recent these moralists are, the more useful they are than the ancient. Moved by a just reason, the author of the Instructions for New Confessors (Part. i, 18) affirms that many theologians, the deeper they are in speculative sciences, the ruder they are in the moral sciences, which, as Gerson writes (Tract. de orat.), are the most difficult of all, and no learned man, however much he is most versed in these, is such that new things do not happen to him day by day; from which he infers that the study of moral theology must never be abandoned by the confessor. The most learned Sperelli (De Episc., p. 3, c. 4) likewise says that those greatly err who apply themselves wholly to the study of scholastic theology, judging time to be spent vainly in moral theology, and afterward do not know how to distinguish leprosy from leprosy; which error (he adds) drags confessors and penitents together into eternal perdition."

III. Observations. - 1) Lest errors be committed when difficult cases occur, it is not expedient to solve them at once, but the penitent must be told that he should give time for considering the matter more maturely and for consulting books and those more learned; yet meanwhile he can be absolved, provided that he is prepared to obey the decision to be given or to approach a more learned confessor.




	Likewise it is very useful for new confessors, even when they had to solve a case at once, to consult books and those more skilled concerning the same case, so that they may at once know whether they acted rightly or not: for thus defects admitted can be repaired and future errors guarded against.






	Likewise here the ecclesiastical conferences concerning theological dogmatic and moral matters are especially to be commended.



Article II: Concerning the Prudence of the Confessor

I. To knowledge prudence must be added, that is, practical wisdom which orders the best means to the end. For it is especially necessary to the confessor, that he may know how to bring principles into practice and apply general precepts according to the condition of persons and circumstances, so that he sin neither by excess nor by defect, nor strike upon laxity nor upon rigor, but safely lead to an honest Christian life, and to perfection and eternal life. For it belongs to a judge and physician rightly to adapt those things which are required for judging cases or curing diseases; but the confessor is judge and physician of souls; for this therefore it is required that he know the character of the penitent and that he treat different penitents not in the same mode, but according to their diverse character and condition. - Moreover difficult cases not rarely occur, whose circumstances can be varied unto infinity, and in which the confessor cannot proceed rightly unless prudence direct him.

Moreover he must be prudent both toward the penitent and toward himself, lest he harm either; and toward the Christian commonwealth, lest, with detriment to religion, he give scandal, but according to his powers procure the public good.

A. Toward the penitent he must be prudent 1) as regards contrition, so that he propose motives of contrition according to the talent, character, and sins of individuals; and that he be not too easy in judging that the penitent is contrite, nor too rigid, but bear an equitable judgment from indications and circumstances;




	in confession: a) in judgment concerning the morality of actions, so that he consider not only the object, but also the subjective circumstances, the dispositions and conscience of each, which more often change the species or gravity;



b) in interrogations, which in no way must be immoderate, indiscreet, or untimely, yet must be adapted to the character, age, and condition of each, namely, for taking care lest he teach simple and innocent persons unknown sins and lead them into temptation, or offend penitents; and nevertheless they must be sufficient for detecting hidden wounds and the causes, occasions, and gravity of spiritual diseases;

c) in counsels to be furnished and instructions, by admonishing ignorant penitents or by leaving them in good faith, according as he knows it generally to be expedient for the good of the penitent;

d) in leaving perfect liberty of approaching another confessor;




	in absolution, that he rightly discern the disposition or indisposition of the penitent, and that he deny, grant, or defer absolution according as it is expedient for his salvation, especially with occasionaries and relapsers;






	in satisfactions, that he impose salutary and fitting ones, accommodated to the quality of the sins, but still more to the good of the penitent; likewise that he suggest opportune remedies accommodated to the sins, especially by removing the causes of sins;






	in the consequences attached to confession: a) in correcting his own errors; and b) in guarding the seal, so that he beware of every danger that directly or indirectly something be revealed, and indeed so strictly that in doubt he do that which is safer; indeed c) in abstaining from every word concerning the defects of other confessors.



B. Toward himself: 1) in inquiring into the circumstances of sins, especially against chastity, lest by those very minute modes he excite temptation in himself;




	in avoiding the sight of women, especially younger ones;






	in acting cautiously with women, even those dedicated to spirituality or tending to perfection, namely by avoiding superfluous conversations or familiarity, by not receiving little gifts, by not visiting them at home without necessity, by showing himself rigid and austere rather than gentle, etc.



C. Toward the Christian commonwealth: for although the confessor by reason of his office is bound principally to devote himself to the good of the penitent, nevertheless since the sacraments are for the Church and he himself is a minister constituted for the good of the Church, not only the private good but also, as far as possible, the public good must be procured by him, to which no harm is to be done and to which the private good of the penitent must be subordinated, as St. Alphonsus admonishes, Th. M., l. VI, n. 615.

II. The principal prudential rules to be observed by the confessor are handed down as follows:




	Before he receives confessions, the confessor should always implore by devout prayer the help of God, whose ministry he performs and whose assistance he needs.






	If a difficult case occurs, let him not be hasty in defining it, but let him diligently inquire into all the circumstances of the fact, nor, when questioned, answer inconsiderately; but let him attentively and maturely weigh all things, and even, if need be, ask time for deliberating and for consulting a learned man.






	Let him equally avoid excessive laxity and excessive rigor, but adhere to the sound and safe mean.






	In selecting opinions for the direction of the penitent, before all else let him inquire what the spiritual good of the penitent demands; nor nevertheless let him impose the more rigid opinions unless it is necessary for avoiding the proximate danger of formal sin.






	In perplexed cases let the confessor do that which, with all circumstances considered and the light of God invoked, he believes ought to be done; nor afterward let him be troubled, because if perhaps he erred, nevertheless he proceeded prudently, and therefore is justified before God.



III. The means necessary for acquiring prudence can be indicated conformably to the doctrine of St. Thomas concerning the nature and parts of prudence:1

1 II-II, q. 47, a. 6-8; q. 48 and 49.




	Purity of intention, namely, the sole desire of pleasing God and leading men to salvation. For prudence always supposes a right appetite of the end. Hence prudence will be greater according as charity is greater. And indeed, the more a man burns with desire of the good, the more industrious he is in devising the means of obtaining it, cautious in choosing the more apt means, diligent lest he omit anything which he can turn to his purpose, generous that he may overcome difficulties that present themselves and execute what he has decreed. Therefore let the confessor cast away every affection of pleasing men or of pursuing his own advantage.






	Acquisition of necessary knowledge, namely, a) by the study of moral science, by which the rules and principles to be applied are known; b) by experience of long practice, which is a very great aid for judging concerning those things which happen for the most part, and concerning the better mode of questioning, concerning the mode of admonishing penitents or leaving them in good faith, concerning the mode of disposing them, of treating them more indulgently or more rigorously, of finding remedies, etc.; c) by docility of mind, by which the confessor, distrusting himself, seeks the knowledge, experience, and counsels of others: which is altogether necessary for younger men, indeed sometimes for all.






	Perspicacity of intellect and rectitude of judgment, by which namely: a) the business is rightly considered with its circumstances as it truly is; b) it is solved precisely by those principles which are to be applied; c) and indeed by a right deduction after they have been applied.






	Circumspection and caution, so that also the various circumstances of persons or even external impediments are weighed, all of which could render means ineffective, judgment unstable, counsel inopportune.






	Solicitude, so that due diligence is employed in all things, and especially in providing for the amendment of the sinner for the future and for his stable reconciliation with God.



Article III: Concerning the Goodness of Life of the Confessor

I. Besides knowledge and prudence, goodness or honesty of life is also required. This consists not only in the state of grace, which is regularly necessary for avoiding sacrilegious ministration of the sacrament, and therefore is ordinarily required in one who is accustomed to hear confessions, nor must he be exposed to a proximate occasion; - but also in the complex of virtues which are desired for duly undertaking the function of confessor, both so that he himself not be contaminated while handling the ulcers of sinners, and so that he can direct others in the way of holiness.

Moreover the principal virtues necessary for the confessor are customarily enumerated:




	Supernatural zeal of souls, by which from sincere charity toward God and neighbor he consults solely and uniquely the honor of God and the salvation of neighbor and spends his whole self, and loves penitents with a special paternal love as spiritual sons of God committed to him to be led to eternal life, as brothers of Christ, redeemed by His blood and to be formed by His virtues. For this there are required: paternal gravity, which demands reverence, and by which nothing appears in countenance, bodily gesture, or speech which does not befit a mature man, every too sensible affection being excluded; - and meekness, by which, without any manifestation of weariness, anger, impatience, or astonishment, he shows himself kind and gentle to all, putting on the bowels of mercy, not only when he questions, instructs, admonishes, and disposes, but also when he corrects, joining goodness to firmness. Wherefore



a) let him not flee from the troubles of the ministry on account of the multitude or rudeness of penitents, or on account of the mass of sins;

b) let him not prefer the rich and noble to the poor and rude, devout or little-devout women to men burdened with a graver fault, but let him embrace all with paternal affection, and especially the more miserable and those guilty of graver sins;

c) and if a great number of penitents is present, nevertheless let him not hasten more than is fitting, "so that, for the hearing of the confessions of many, there be a deficiency either concerning the integrity of confession, or concerning due disposition, or that he omit furnishing them necessary admonitions" (St. Alphonsus, Praxis confes., n. 179).




	Patience, which especially befits a minister of Christ, and is very necessary for instructing the ignorant and rude, - for disposing those who approach unprepared, especially if they are occasionaries or relapsers, or have sinned much and have scarcely a spark of contrition, - for kindly receiving those who institute prolix confessions (as the scrupulous), especially if already the session of the sacred tribunal has lasted for long hours, - for not disturbing penitents, who thus could be exposed to the danger of keeping back sins.






	Fortitude, lest from vain fear and pusillanimity, or from partiality, he omit to admonish and correct, especially the rich, noble, and powerful, and prescribe salutary remedies to them; for which reason let him not be too easy in admitting the good faith of those who neglect their grave duties.






	Excellent purity, lest, while he cleanses the stains of others, he himself be stained.






	Finally, as the prerequisite foundation of all other virtues: humility, by which he considers himself a sinner and one needing the mercy of Christ.



II. Observation. - Hence the opposed vices come to be avoided: harshness - impatience and precipitation - respect of persons - affectionate familiarity - vanity and estimation of one's own name. Cf. Aertnijs, Th. Past., n. 18 sq.

III. Especially concerning the charity of the confessor, St. Alphonsus deserves to be heard, H. Ap., tr. 21, n. 1 sq.:

"The confessor first must employ charity in receiving all kindly, whether they be poor, or rude, or sinners. Some spend time only in hearing the confessions of certain devout persons or of persons of standing, because they do not have so much courage as to repel these from themselves. Yet if some miserable sinner approaches them, he is heard with difficulty, and, burdened with insults, is driven away; whence it happens that that miserable man, after he has applied the greatest force to himself so that he might come to confess his sins, feeling himself received so harshly, conceives hatred toward the sacrament of Penance, and, despairing that he can find anyone who will help him and absolve him from sins, rushes headlong with loose reins into the slippery way of a ruined life, and falls into despair of salvation.

"Good confessors act otherwise. When sinners of this sort flock to them, they receive them kindly, and rejoice as a victor over captured prey, considering that the lot has fallen to them to snatch a soul from the hands of the devil. They know that this sacrament was properly instituted not for the just, but for sinners; for venial faults, that they may be remitted, do not need sacramental absolution, since they can be remedied in many other ways; they also know that Christ protested in these words: For I came not to call the just, but sinners (Mk. II, 17). Therefore the confessor, putting on the bowels of charity, the more he finds souls stained by the multitude and atrocity of sins, the more, that he may gain them for God, he embraces them with greater charity, and gives them courage by these or similar words: Come now, brother, be of good courage, do not fear; confess your sins fearlessly. Open all things confidently; be ashamed of nothing. It does not matter if you have not looked into all the folds of your conscience: it is sufficient if you answer the things asked. Give thanks to God, who has waited for you until now unto penance. Now your life must be changed. Rejoice, because God certainly remits all sins, however great, if you have a good will, and therefore He has waited for you, that He might spare you. Therefore with a cheerful mind say all things, cover nothing with wrappings.

"Then he must show far greater charity in receiving the confession. Let him beware lest he show himself impatient or affected by weariness, nor show that he is struck with admiration concerning the sins which are narrated, provided the penitent is not so hard in spirit or petulant that he would set forth more and more atrocious sins without any shame and without any displeasure and sense of soul; because then he has need, according to his powers, to bring it about that the deformity and magnitude of those sins be perceived by the penitent; and therefore then a sharper correction is required, that he may wake from his deadly lethargy. It is indeed true that in the act of confession confessors must abstain from making correction, lest perhaps penitents, being terrified, keep back sins; nevertheless this is understood as speaking regularly... Yet let him take care lest he exasperate or terrify the penitent. Wherefore after he has corrected him as much as necessary, immediately let him give him courage to confess the remaining sins, saying: Come now, brother, do you wish to recover from this vice? And since you are prepared to do this, be of cheerful mind. Therefore narrate the remaining sins, keeping back nothing. Beware, I ask you, lest you be about to commit a sacrilege. For this would be the greatest of all the sins which you have committed up to now. Therefore say all things with a strong mind, conquer yourself, confess all things sincerely: for God is prepared to spare you.

"Then, at the end of the confession, it is necessary that the confessor with more vehement ardor and zeal apply himself, that he make the penitent perceive the gravity and multitude of his sins, and the miserable state of damnation in which

they are found; but let this always be done with the greatest charity. Nevertheless it is more fitting then to use graver words, so that thus he may be able better to return to good fruit of mind; nevertheless he must bring it about that the penitent understand that what is said to him proceeds not from an angry spirit, but from singular love and compassion toward his soul. This could be expressed in this way: My son, do you consider the life of one damned, which you have led? Do you perceive the evil which you have done? What evil did your God ever do to you, whom you have so ruinously despised? If no one had been so hostile to you as Jesus Christ, could you have borne yourself worse toward Him? But, I ask you, consider who this Jesus is. He is the one who, though He was God, needing nothing, became man for you; He willed to die on the cross, that He might redeem you from hell. Ah, son, if meanwhile you had died, if this night, whither would you have gone? Where would you now be? You would be in the eternal fire of hell. What will become of you if you continue in the future to live the life led up to now? Will you be able thus to be saved? Awake, and see that, unless you change your morals for the better, already you are damned. What good have you gathered for yourself by so many sins?... Come then, son, turn away from evil, cease to sin, and commit yourself wholly into the arms of God, which are extended to receive you; enough, how much you have sinned against Him... For God is always prepared, and for this reason He has bestowed this time upon you, that you may turn away from evil and do good. Oh how good it is to have God as a friend..."


Question Second: Concerning the Duties in the Act of Confession

The confessor sometimes must exercise his function, - and then he is bound to know the case, - and to bear sentence.

For exercising the function, it is necessary to know from what and when he is obliged to this.

To the knowledge of the case belongs: 1) as judge, of itself, to question the penitent and form for himself a judgment concerning the case; then, accidentally and occasionally, also 2) as teacher, to instruct and admonish; 3) as physician, to furnish remedies; 4) as father, to dispose and prepare.

To the pronouncing of the sentence, as minister exercising the power of the keys and sacramental judgment, he must grant, deny, or defer absolution.

Concerning these things we must speak in three articles.

Article I: Concerning the Obligation of Hearing Confessions

I. "Pastors and others to whom the care of souls has been committed by reason of office are held by a grave obligation of justice to hear, either by themselves or through another, the confessions of the faithful committed to them, as often as these reasonably seek to be heard." Thus can. 892, § 1. For those who take upon themselves the care of souls bind themselves to this by a tacit contract with their subjects, from whom they receive sustenance or honor under the condition of ministering the sacraments; and with the ecclesiastical superior, who does not commit the care of souls to anyone except under the condition that he faithfully fulfill the functions of this office: but one of these offices is to hear the confessions of subjects.

Hence, as we learn from the treatise on charity, not only 1) in extreme necessity, but also 2) in grave urgent spiritual necessity of subjects, they are bound under grave obligation, by themselves or through another, to minister the sacrament even with danger of life; 3) in common necessity, however, they are bound to hear their confessions when they themselves reasonably seek it, that is, on account of true spiritual utility. For the shepherd must furnish pasture to the sheep, not only when they are in extreme or grave need, but also when they are in common need; otherwise they would not be sufficiently provided for. But one of the principal acts of feeding is exercised in the sacrament of Penance. Yet this is to be understood in such a way that, on account of a legitimate impediment, penitents can be sent away for a short time: for since there is not urgent necessity, the law does not oblige with so great inconvenience. Hence:

a) They sin gravely if they declare that they do not wish to hear confessions except rarely and on a few determined days, for example, once or twice in any month; and if often they show themselves difficult and morose in receiving confessions: for thus confession is rendered odious, and not a few faithful are deterred from its practice.

b) But if someone once or twice, outside urgent necessity, refuses to hear the confession of someone, even without a legitimate reason, he does not sin gravely, generally speaking, because the damage which is inflicted is easily repaired.

c) But he in no way sins if he dismisses those who wish to confess too frequently and without a special reason: for these do not reasonably seek it.

d) If the pastor has suitable assistants, he is not bound so strictly to receive confessions by himself, but can satisfy this office through vicars; unless he is required by name, or a special necessity of the penitent demands that the confession be heard by the pastor. Nevertheless it is altogether fitting that pastors, in this matter, furnish a good example to vicars, by hearing confessions as often as they are not impeded by graver business.

II. "When necessity urges, all confessors are held by an obligation from charity to hear the confessions of the faithful, and in danger of death all priests." Thus can. 892, § 2.

Hence, as we know from the treatise on charity, 1) if the neighbor is placed in danger of death, all priests are bound under grave obligation to hear confession even with a sufficiently great inconvenience, for grave necessity, indeed with certain danger of their own life, for the extreme spiritual necessity of the neighbor;




	if outside danger of death the neighbor is placed in grave spiritual necessity, confessors furnished with sufficient jurisdiction and accustomed to exercise it are bound under grave obligation, when others are lacking, with some detriment in temporal goods, to be prudently estimated; - indeed with grave inconvenience, if there is a common scarcity of confessors;






	if a neighboring sinner is placed in common necessity and seeks confession, the confessor is bound to hear, provided that it can be done without any inconvenience and there is not another who can opportunely be approached.



III. Observation. - That for a simple priest or confessor there be a grave obligation of hearing confessions with danger to his own life, three things are required: 1) that the spiritual necessity of the neighbor be morally certain, and therefore that there be no other who can bring help; 2) that likewise certain or probable hope of absolving the dying person be present; 3) that from the death of the priest greater evils not follow, for example, the probable damnation of several others, if there is no other priest in this place.

Article II: Concerning the Duties Previous to Absolution

I. The confessor, as judge, is sometimes bound from office to question the penitent with moral diligence, and indeed of itself under grave obligation, as often as he probably judges that the penitent, whether culpably or inculpably, perhaps omits certain things necessary to know for absolution.

It is said 1) sometimes, for if from the confession itself or from the condition of the person of the penitent he judges that he knows the sins in full and the dispositions of soul sufficiently, the confessor is not bound to question: for then questioning would become idle and odious; whence neither are the rude to be questioned if they seem to be sufficiently instructed and diligently to confess their sins with number and circumstances according to their state and capacity;




	with moral diligence, because the confessor is only bound to question in order to supply the defect of the penitent, who himself is not bound to greater diligence; and besides, excessive diligence would render the sacrament burdensome and odious;






	of itself, under grave obligation: for it concerns a grave matter, as pertaining to the salvation of the penitent and to the reverence of the sacrament; although nevertheless there can be negligence lightly culpable, as if in a long series of sins one or another question should be omitted. As a judge acts perfidiously if he believes that a witness is keeping back something which it is necessary to declare for judging the case, and omits to ask that, and dissimulates; so the confessor who in grave matter is lacking in this office, of itself gravely offends. This sin pertains to the genus of sacrilege.



It is proved: a) from the authority of the Church, namely from the Fourth Lateran Council, chapter Omnis utriusque sexus: "Moreover let the priest be discreet and prudent... diligently inquiring both into the circumstances of the sinner and of the sin"; and from the Roman Ritual, tit. III, c. 1, n. 16: "if the penitent has not expressed the number, species, and circumstances of sins necessary to be explained, let the priest prudently question him";

b) by reason: The confessor, as judge, cannot bear sentence unless he knows the case, namely, both the sins which the penitent has committed as to number, species, and gravity, and his dispositions, and also often the occasions and causes of sins, which he must be disposed to leave or combat. But for this it is often not sufficient that he hear the penitent, but it is required that he question him: for not rarely the penitent, because of ignorance, or forgetfulness, or confusion, or negligence in examination, or a slight disposition of sorrow or purpose, is silent about sins or at least the number or circumstances of sins; more often he says or manifests nothing concerning dispositions, and still less concerning the causes and occasions of sins. Therefore the confessor sometimes cannot know these things except by questioning, and he is bound to do this as often as he knows or reasonably doubts or presumes that the penitent does not sufficiently open them.

Therefore he is bound to question concerning three things, namely those which, and insofar as they, are necessary for procuring 1) the validity of the sacrament, 2) the integrity of confession, or 3) the correction or amendment of the penitent.1

1 Concerning the mode in which questioning is to be done in practice, see our little work: Concerning Various Categories of Penitents, p. 18 sq.

II. The confessor, the case having been inspected from sufficient accusation or, if necessary, from supplementary questioning, as judge is bound from office to form for himself a prudent judgment concerning it, namely concerning the sins committed and concerning the dispositions of the penitent.

It is proved: 1. The confessor is bound to form a judgment concerning sins, which is necessary for knowing what satisfactions or remedies are to be imposed, and whether the dispositions of the penitent are sufficient. Hence he must bear judgment concerning the morality of sins, that is, concerning their species and gravity both objective and subjective, insofar as possible. And indeed a) concerning objective morality it is required at least that, endowed with habitual knowledge of the principles by which the gravity and diverse species of sins can be distinguished, he hear the penitent and, in hearing, judge according to the said common principles; b) concerning subjective morality he can presume it to be the same as the objective, unless there is a special reason for doubting, in which case he must question the penitent; c) concerning all things let him judge as much as he can by ordinary diligence, for it is not always possible concerning individual delicts to say whether they are of such species or gravity, mortal or venial, which not even great theologians can do; because often the matter is difficult in itself, and besides not even the penitent himself is always able to say whether he fully consented; - but if he lacked the aforesaid knowledge or from ignorance judged falsely concerning sins, confession would not for that reason be invalid; d) but if because of distraction or noise or singing he did not hear certain sins, it is necessary to question if it is probable that in these perhaps grave matter is present; e) nevertheless he is not bound distinctly to remember all sins at the moment of absolution, but it suffices that confusedly he remember the state of the penitent.




	The confessor is also bound to bear judgment concerning the sufficient disposition of the penitent, which is necessary for knowing what sentence he ought to pronounce, namely, whether to grant or deny absolution; - which disposition can be known by conjectural signs, concerning which a. 3, n. III.



But what must be done by a confessor who doubts concerning the sincerity of the penitent, or knows or presumes that he is keeping back a sin? Resp.: He must attend to the principle: the penitent speaking both for himself and against himself must be believed, unless it certainly appears that he is lying: for he is at once the accused and the witness, whose testimony of itself has force in this tribunal alone and is better than any other, since he himself knows better than anyone else whether he has sinned or not, whether a sin committed has already been declared or not. Hence:

a) if there is doubt concerning the sincerity of the penitent, the confessor is bound to question diligently, and can exhort him to perfect sincerity; but if the penitent perseveres in his declaration, he must be believed and absolved;

b) if the confessor certainly knows that the penitent is keeping back a grave sin committed, and indeed from his own experience, he must convince the penitent, and if he continues to deny, he must be dismissed without absolution, unless it can be thought that he is in good faith, ignorant of the gravity of the fault, or that he has already confessed it, or has a just reason for keeping silent;

c) if the confessor knows this by the testimony of others, he is bound to question the penitent specially concerning the sin, but if he continues to deny, he is to be absolved, unless nevertheless the testimony of others were of altogether greater authority so that it made true or perfect certitude;

d) if the confessor knows it from the confession of another, for example, of an accomplice, wife, betrothed woman, etc., he cannot question him except generally as he is accustomed to question, and not specially unless he also would have questioned persons of the same condition in that way; nor is it expedient to ask from the accomplice permission to use the knowledge acquired, because in the case it would render confession odious. But while the penitent perseveres in keeping silent, he can absolve him as if he had not received the confession of the other; because he is not bound to use knowledge acquired in confession, and on the other hand he cannot impede the sacrilege; - indeed he seems to be bound to absolve (at least under condition), because otherwise he would break the seal, since he would quite openly use knowledge of confession for the governance of another.

St. Alphonsus, however, asserts that absolution is to be denied, but that somewhat of prayer is to be said and that the denial of absolution is to be dissembled: on the one hand, he says, the priest does not break the seal because he manifests nothing and causes burden to neither; on the other hand he consults the reverence of the sacrament, by impeding its frustration.

III. The confessor, as teacher, is bound from office to instruct the penitent, as far as possible, concerning those things which are strictly necessary for duly receiving the sacrament, unless absolution can be deferred to another time; - indeed regularly and of itself at least to admonish concerning the Christian truths and precepts to be learned, both common and particular to his state, which the penitent ought to know.

It is said 1) he is bound to instruct or teach the things necessary for duly receiving the sacrament; therefore he is not to instruct him concerning all things which the penitent is bound to know and can learn elsewhere (unless accidentally from charity if it were impossible for someone to learn elsewhere), but of itself concerning all things which he is bound to know for receiving the sacrament here and now duly; - nevertheless there is an exception: a) if to teach here and now is impossible and there is extreme necessity of receiving the sacrament which cannot be deferred; b) if absolution can be deferred to another time;




	concerning other truths and obligations to be learned he is bound only to admonish, and indeed of itself and regularly; because accidentally he can not be bound if from it a greater evil would follow (for the penitent or for others).



It is proved: The minister of penance 1) is bound from office to procure valid and fruitful administration, and therefore he is teacher for teaching those things which are necessary for valid and fruitful reception; and 2) since the sacrament is for amendment and liberation from sins, he is also bound concerning the truths to be learned and known and the duties to be fulfilled, from office (and not only as any man from charity if it can be done without inconvenience), at least to admonish insofar as it contributes to the aforesaid end, because from office he is bound to lead the penitent away from future sin and lead him into the way of salvation. This is confirmed by the authority of the Roman Ritual, tit. 3, c. 1, n. 11 and 18.

And indeed, since for the validity of the sacrament the confessor needs jurisdiction, he is either the proper pastor of the penitent, or from a certain delegation he holds the place of the proper pastor. Hence it pertains to him from office to teach subjects their duties and obligations, and the means for avoiding defects in the future; indeed, since in ministering the sacrament he is the minister of the Church, he is also bound to procure the common good if possible.2

2 "For although the confessor is bound by reason of his office principally to devote himself to the good of the penitent, nevertheless, since he himself is part of the commonwealth and is constituted minister for the good of the Christian commonwealth, he is bound to prefer the public good to the private good of the penitent. Thus with Busembaum..., Lugo..., Roncaglia..., the Salmanticenses... with Aversa, Dicastillo, and others commonly," St. Alphonsus, Th. M., l. VI, n. 615.

Hence he must 1) teach, and indeed before absolution, the truths necessary for receiving the sacrament here and now, namely those which, even only probably, are necessary to know by necessity of means for salvation, and those which pertain to the necessary dispositions of contrition, confession, purpose, satisfaction, as to substance and according to the capacity of each;




	likewise admonish concerning duties which result from the sins declared, for example, as to restitution to be made, scandal to be removed or repaired, hatred to be laid aside, reconciliation to be sought, etc.;






	admonish concerning truths necessary to know by necessity of precept, to be learned, and concerning the duties of Christian life, both common and particular to one's state: a) if ignorance of them is vincible or soon becomes so, b) even if it is invincible but fruit is hoped for from admonition, c) even if fruit is not hoped for but ignorance is to the greater detriment either of the penitent himself (for example, because it exposes him to danger of sinning or of persevering in sin), or of others or of the common good.3



3 More practical matters concerning the obligation of instructing and admonishing you will be able to see in the little work: Concerning Various Categories of Penitents, p. 24 sq.

IV. The confessor, especially as spiritual physician, is bound from office to indicate salutary remedies for obtaining the perseverance of the penitent and for guarding against his future fall.

It is proved: For the sacrament of penance was also instituted for the healing of souls and their preservation from future sins; and therefore the minister would frustrate it as to its partial end if he did not indicate remedies against future sins. "Although penance," says St. Thomas, q. 12, a. 3, ad 3, "from its first institution or intention regards the past, nevertheless consequently it regards the future, insofar as it is a preserving medicine." This is confirmed from the Roman Ritual, tit. 3, c. 1, n. 18.

But for this it is necessary to know (also by questioning concerning these things) the causes and occasions of sins, as a physician investigates the causes of diseases; which causes, besides, must rather often already be investigated for judging the dispositions of the penitent, among which it is required that he himself be willing to avoid or combat the said causes (as was said n. I). The causes, I say, and occasions of sins must be known a) because otherwise they cannot be extirpated by the root, and, unless they are extirpated, they will again produce evil effects; b) because according to diverse causes diverse opportune remedies are to be assigned: thus, for example, some remedies are to be indicated against lust, whether it comes from an external occasion, or from the internal complexion of the body, or from depraved thoughts or temptations.

In proposing such remedies the confessor, besides the satisfaction itself, cannot impose a strict obligation, unless nevertheless he declares those things to which the penitent is already bound from elsewhere, for example, avoiding proximate danger of sinning: for it belongs to a physician, as such, to counsel, not to command in a strict mode.

Therefore the confessor must 1) know by what things depraved habits are corrected, temptations overcome, and relapses guarded against;




	question penitents concerning the habit of sinning, concerning proximate occasions, concerning the time, the place, the persons with whom, and by what concurrence of things, they are accustomed to slip into sins;






	prescribe apt remedies which suit the penitent more according to his condition, age, temperament, etc.;






	also remedies proportioned to the gravity and origin of the sins, whether:



a) general, such as frequent prayer, frequent reception of the sacraments of Penance and Eucharist, especially confession to be instituted immediately after a fall, the imposition of a previously determined penance after a relapse, devout consideration of the last things and recollection of the divine presence, serious daily examination of conscience with an exploration of the causes of sin and the formation of sincere contrition and purpose, the choice of a prudent confessor and frequent recourse to his counsels, flight from evil associates and other occasions of sinning, practice of mortification, custody of the senses and chastisement of the voice, acts of charity toward God frequently repeated, works of mercy, devotion toward the Holy Eucharist, the Blessed Virgin Mary, the Sacred Heart of Jesus, etc.; or

b) particular, which are better and more directly opposed to each vice, for example: Let it be insinuated to him who is held by hatred that daily he pray for him whom he hates, and at the memory of the injury let him recall the insults by which he himself has affected God. - Let it be enjoined upon him who has slipped into shameful sins that he avoid idleness, flee evil associates and occasions. - To him who for a long time has contracted a depraved habit in this vice, let it be prescribed that he avoid not only proximate occasions, but even certain remote ones, which to him, so weak for resisting, have become as proximate (cf. St. Alphonsus, Pr. Conf., n. 15-16); but

c) first of all it is better to impose medicinal satisfactions; then to insinuate spiritual remedies;




	finally to correct, even strongly, and to furnish admonitions of salvation.






	Moreover they are gravely lacking in the office of confessor who, content with the remission of past sins, wholly neglect the guarding of the new life and the medicine of infirmity. Cf. St. Alphonsus, Pr. Conf., n. 6-7.



V. The confessor, as father, generally is bound from charity, insofar as it can be done, to propose apt motives of contrition to the indisposed and thus prepare them for absolution.

It is said 1) to the indisposed: for if the confessor prudently judges that the penitent is well disposed, he is strictly bound to nothing, although to exhort to contrition is always expedient because the exhortation of the confessor is effective before others, and at least he can briefly exhort him to renew the act of contrition;




	apt motives, such as the deformity of sin, the value of divine grace, danger of damnation, the brevity of life and danger of death, the goodness of God, the love and benefits of Christ, and like things, according to the capacity and disposition of each;






	from charity, and not strictly from office, because for this it suffices to absolve those who are disposed, but he can send away the indisposed until they are disposed; but from charity he is often bound to act otherwise;






	insofar as it can be done, that is, if there is founded hope, and time for disposing to contrition; unless nevertheless in extreme necessity, in which there is a grave office of attempting all things even with the greatest inconvenience.



It is proved: From charity we are generally bound to procure the good of the penitent and avert grave damage from him, at least if it can be done easily. But a sinner who is dismissed without absolution incurs grave damage, since he is exposed to the danger of remaining for a long time in the state of mortal sin, and perhaps is deterred from confession. But since the indisposed cannot be absolved, insofar as it can be done the confessor must dispose him. Whence the Roman Ritual, l. c., n. 18: "he will strive to lead him by efficacious words to sorrow and contrition, and will induce him to amend and better institute his life, and will hand down remedies for sins."

This obligation of itself is grave, at least if the neighbor is in grave spiritual necessity and without great inconvenience can be induced to due disposition.

Article III: Concerning the Obligation of Granting, Denying, or Deferring Absolution

I. After the confessor has questioned penitents, admonished them and exhorted them to contrition and amendment, and inspected their disposition, he will find some certainly disposed for receiving absolution, others doubtfully disposed, and finally others positively indisposed. Therefore the Ritual says, tit. 3, c. 1, n. 23: "Let him diligently see when and to whom absolution is to be conferred, or denied, or deferred, lest he absolve those who are incapable of such a benefit." Concerning this the following principles are valid.

II. Absolution regularly and of itself, and indeed from justice and under grave obligation, is to be granted to a penitent guilty of grave sin who is certainly well disposed. This general principle is enunciated in the Law, can. 886: "To a penitent certainly disposed and seeking absolution, this is neither to be denied nor deferred."

For the confessor, by receiving confession, obliges himself by a quasi-contract to bear sentence according to the institution of Christ. But according to the institution of Christ, absolution of itself must be granted to the well disposed, since this sacrament was instituted precisely for remitting sins. Therefore of itself by force of contract, and therefore from justice, he must absolve the duly disposed, who accordingly have a strict right to absolution; - and indeed under grave obligation, if the penitent is in the state of mortal sin, because it is a grave injury, since he is unjustly deprived of the greatest good of sacramental grace.

It is said 1) guilty of grave sin, because if he has only venial sins or mortal sins already remitted, to defer the penitent a few times is not a grave sin, because grave injury is not inflicted upon him; indeed, if this happens from a reasonable cause, there will be no sin;




	who is certainly disposed, that is, morally or quasi-certainly, by practical and imperfect certitude, which excludes every prudent and grave doubt, so namely that there is a grave reason for judging this and no serious reason for doubting. For often it is impossible to have greater certitude concerning dispositions;






	regularly and of itself: for regularly absolution granted at once profits more than if it is deferred, because it furnishes sacramental grace by which the penitent can more efficaciously resist temptation and cultivate virtue. Nevertheless sometimes accidentally absolution can be deferred even to one sufficiently disposed: a) so that before absolution restitution or reparation which can be made in the present be urged; which is an apt mode of exploring more and proving the disposition of the penitent and of obtaining the fulfillment of the duty more certainly; - b) also if the confessor as physician prudently judges that this is more useful to the penitent, who then would be unwilling irrationally; yet his consent is to be sought, because generally delay will not profit unless the penitent consent to it. Hence by the general rule it is already established in law: "to a penitent certainly disposed and seeking absolution, this is... not to be deferred";



c) only for a brief time, for example, for some hours, for a day, for eight days or a little more, because to remain long in mortal sin is a grave inconvenience.

III. Indications of positive disposition are required, so that there be a truly grave motive for bearing a truly founded or morally certain judgment concerning the sufficient disposition of the penitent.

Of this kind are: 1) the due preparation of the penitent for confession, 2) the confession itself duly performed, especially if it is done spontaneously, for example, for more easily avoiding sin and obtaining the state of grace, 3) the affirmation of the penitent if it appears true and sincere, 4) the mode of confessing, namely, a mode evidently candid and humble. These are ordinary signs, namely, which of themselves and in ordinary circumstances suffice; but when there is a special reason for doubting concerning the disposition or sincerity of the penitent, graver signs are required, drawn from the special circumstances of the penitent, or extraordinary conjectural signs, whether of more abundant grace, or of more intense sorrow, or of firmer purpose:

A. Of more abundant grace, as 1) if he confesses from a supernatural and particular motive, for example, on the occasion of preaching, or the death of a friend, or an impending evil; 2) if he had to undergo a rather great inconvenience in order to confess, such as a long journey, loss of a day's gain, a great external conflict; 3) if the confession is made altogether spontaneously from the impulse of grace alone, with no other external circumstance impelling, especially in regions where faith has grown weak and human respect does not impel to the sacraments.

B. Of more intense sorrow, for example, 1) if he employed special means (fasting, alms, prayers, Masses) so that he might institute a good confession; 2) if he says words flowing from the heart, or gives forth sighs and pours out tears, which is a sign having force in many, but not always certain or sincere; 3) if he confesses with greater sincerity, outpouring of heart, for example, sins which he had previously culpably omitted; 4) if he signifies that he apprehends better his sins and danger of damnation.

C. Of firmer purpose, as 1) if he says that after the sin he immediately repented; 2) if he especially asks for remedies and willingly promises to employ them, or willingly accepts a great penance; 3) if already for some time he has persevered or has employed diligence for this by the remedies indicated, for example, by fleeing the occasion, burning depraved books, renouncing the society of the depraved; in one word, if there is already a change of life; 4) if he has relapsed with greater difficulty, that is, after notable resistance, or more rarely in the same circumstances; 5) if he has already fulfilled a difficult obligation, for example, restitution or reparation of reputation or honor or reconciliation with enemies.

IV. Absolution is to be denied to those who are morally certainly incapable or unworthy. This is altogether certain, since in each case absolution is invalid or at least fruitless; but knowingly and willingly to administer a sacrament in a certainly invalid or fruitless mode is grave sacrilege.

Radically incapable are the perpetually insane, - those not yet baptized, - the certainly dead, - those not knowing the things necessary to be known by necessity of means, - and those who certainly are not morally present.

Those incapable because unworthy are indicated by the Roman Ritual, l. c., n. 23: "Let him not absolve those who are incapable of such a benefit, such as: those who give no signs of sorrow, - who do not wish to lay aside hatreds and enmities - or to restore the goods of another, if they can - or to abandon the proximate occasion of sinning - or in another way to leave sins behind (for example, a depraved habit or sinful art) - and to amend life for the better (for example, by employing necessary remedies), - or those who have given public scandal, unless they satisfy publicly and remove the scandal." To these can be added in a general way all those who do not wish to fulfill a grave obligation known to themselves; or who refuse to confess their sins integrally, unless they are excused from material integrity by a grave reason. For in these or similar cases there is lacking the essential condition required for the validity of absolution, namely, contrition.

Moreover let it be noted that the confessor: 1) before he denies absolution, generally must exhort sinners to contrition so that as far as he can he may dispose them, and if by a fervent exhortation he renders them contrite, he can absolve them; - 2) if he must deny absolution, let him do this only with great charity and kind words, by explaining the reason why he cannot act otherwise and by declaring that he will willingly grant absolution as soon as the penitent is disposed.

V. Absolution is regularly to be deferred to those who are doubtfully disposed, unless a grave reason urges that they be absolved under condition. - This is altogether certain, for of itself it is illicit to expose a sacrament to danger of nullity or fruitlessness, because the reverence owed to the sacrament forbids this as sacrilege; - unless accidentally, if there is a grave and proportionate reason, or a notable utility of the neighbor to be obtained at once, because the sacraments are for men. This is to be understood when the confessor has employed every effort for obtaining sufficient disposition, and certain disposition cannot be obtained.

Namely, as often as there is danger of nullity for the sacrament and danger of notable detriment for the neighbor, and both cannot be avoided at the same time, rather the danger of the neighbor is to be avoided and nevertheless the sacrament is to be conferred under condition: for the sacraments are for men, and the law of charity in a case of grave necessity prevails over the law of religion. Thus in the following cases:




	in danger of death, while the necessity of absolving here and now urges and there is only doubtful matter, - or doubtful disposition, - or a doubtfully capable subject, for example, because there is doubt concerning his life or concerning sufficient presence to the minister;






	in the case of a marriage soon to be celebrated, or Confirmation soon to be received, if the disposition of the penitent is doubtful; likewise in return to the Church after Baptism repeated under condition;1



1 Not thus of itself, while the precept of communion urges, because this can be postponed; - unless accidentally there is a founded fear of infamy or scandal, as is said under 4.




	in a case in which a doubtfully disposed penitent would for a long time lack the occasion of confessing;






	in a case in which a doubtfully disposed penitent would be exposed to grave infamy or to giving scandal to others, if he were dismissed unabsolved;






	if it is greatly to be feared lest one doubtfully disposed and dismissed be cast into despair or not be about to return to receive the sacrament; not however if he seriously threatens this, because rather it is a sign of indisposition;






	in doubt concerning the sufficiency of matter which is doubtfully grave, or concerning the sufficient or perfect use of reason in the penitent, while the precept of confession urges, or perhaps grave matter is present;






	finally in doubt whether the minister has already absolved or absolved duly, that is, with the due form. This case is reduced to doubt concerning the condition of the subject, because if the penitent had already been validly absolved, the matter of the sacrament, namely, a new confession, would be lacking.



Therefore there are only six cases on the part of the penitent, and one on the part of the minister.

VI. According to St. Leonard of Port Maurice, those are judged doubtfully disposed: a) who have relapsed in the same or a worse mode, without employing the remedies prescribed by the confessor and without serious effort of amendment; b) who respond only coldly that they are sorry, especially if they have already often relapsed; c) if they show great affection for sin, or have derived great utility from sin, or put their whole zeal into satisfying passions; d) when they are of a freer and more lax life, or rashly excuse their sins, or institute contention and altercation with the confessor, or seem to boast concerning the sin committed; e) when they approach the sacrament not spontaneously, but only by command of parents or others, or from mere custom, or to please others, or from fear lest they lose reputation; f) if they refuse a moderate penance proportioned to their strength.

Therefore those are called doubtfully disposed in the strict sense against whose disposition a grave suspicion arises from positive indications (such as we have enumerated), without on the other side a probable and prudent judgment concerning sufficient disposition being able to be formed on account of much graver reasons.

It is said: 1) from positive indications; therefore if against dispositions proved by grave reason no grave positive reason militates, or only a slight and tenuous reason, then the penitent is not judged doubtfully disposed, because in human and practical matters a solidly founded opinion to which no grave reason is opposed is equivalent to practical certitude. And thus the opinions of some, who contend that probable disposition suffices (understanding probability in the strict philosophical sense of greater likelihood), are reconciled with the opinion of St. Alphonsus, who requires morally certain disposition;




	without on the other side a probable and prudent judgment concerning sufficient disposition being able to be formed. For although from one or another motive, for example, from repeated relapse, a grave suspicion can arise, on the other side there can be much graver reasons concerning sufficient disposition, namely, extraordinary signs of contrition. But a notably more probable opinion is equivalent to practical certitude. Then therefore absolution is to be given at once, and indeed in an absolute mode.



VII. It is asked under what condition one doubtfully disposed is to be absolved?

Several more recent authors indicate the condition: if you are disposed; the reason of which can be assigned from the difference between Penance and the other sacraments.

Namely, the disposition necessary for justification, namely attrition, which is not of the essence of the other sacraments, is a necessary part of this sacrament, and, added to absolution as form, together with confession and satisfaction, constitutes the very matter of the sacrament. Hence, just as the other sacraments, when doubt exists concerning the matter, are ministered under the condition: if I am able, so this sacrament is ministered to one doubtfully contrite under the condition: if you are disposed. - Hence also the sacrament of Penance cannot be at once valid and unformed or fruitless: for if it is valid, the disposition for justification, namely attrition, is present, and therefore the fruit is obtained at once.

Several others reject the condition: if you are disposed, and do not admit, just as for the other sacraments, any condition except: if you are capable.

They judge that contrition, which is a necessary part for the value of the sacrament of Penance, is not the same as that which is a sufficient disposition for justification or the fruit of the sacrament (as is explained where the effect of contrition is spoken of): they say the first contrition is that which can be externally manifested and judged by the confessor with practical certitude, namely, that which is internal and sincere, supernatural and universal; but as a disposition for justification there is required more, namely, also contrition appretiatively supreme, by which a man is so disposed that he has sin as the supreme evil and efficaciously wills to suffer all things rather than commit it: but this escapes human experiment and cannot be judged by practical certitude, and therefore does not pertain to the sensible sign of the sacrament. Hence if the former contrition is present and the other lacking, the sacrament will be valid but fruitless: but when the other disposition arrives, it will obtain fruit and revive.

From this it is to be concluded, they say, that just as for the other sacraments, absolution is never to be ministered under the condition: if you are disposed, that is, if you have all the dispositions required for the sacrament; but under the condition: if you are capable, namely, of receiving the sacrament, to which all other conditions placed on the part of the subject can be reduced: if you live, if you are baptized, if you have sinned, if I have not absolved you... For the formula: if you are disposed, in the case in which disposition, namely, contrition appretiatively supreme, were absent, would render the sacrament wholly null and would impede its reviviscence forever; - on the contrary the form: if you are capable, would leave the sacrament valid in the case in which that lesser contrition were present which suffices, as a part of the sacrament, for value, and that greater one were not present which is required for fruit, namely, justification; and therefore, if the penitent afterward elicited contrition appretiatively supreme, by that fact the sacrament would revive and the penitent would obtain the effect of grace in the same way as happens in the other sacraments. Namely, the reviviscence of the sacrament is not to be impeded.

In practice, the aforesaid conclusion is legitimate, even if the second sentence is not certain, but only probable, as in fact it is. For from this it follows that attention must be given to it in practice. For the sacraments are not to be ministered in any merely probable and uncertain mode, but in the safer and more certain mode for the good of the penitent, and indeed not in such a way that their effects are impeded, but so that they may profit men as much as possible. And therefore one must abstain from the condition: if you are disposed, and employ that other: if you are capable.

Namely, the same reason why the sacrament is to be given with danger of fruitlessness or even invalidity, the spiritual necessity of the neighbor or the danger lest he be deprived of grace necessary to him, is also the reason why it should not be conferred under

the condition if you are disposed, so that namely the sacramental fruit, if not in the present at least in the future, may be able to come to him, and thus assistance may be given to his spiritual necessity. For it is better to permit the absence of present fruit than to impede reviviscence and future fruit; because the danger of the sacrament, as the lesser evil, is to be preferred to the danger of the salvation or spiritual good of men. And this seems to be the reason why the Church in her rituals is silent concerning the aforesaid condition, and although she enumerates many conditions, she never makes mention of this one; indeed this one was unknown in the Church until the seventeenth century.

VIII. Observations. - 1. If some penitent is doubtfully disposed, all efforts are to be employed that he may be led to certain disposition; only then is he to be absolved under condition, if certain disposition cannot be had and yet there would be grave danger of spiritual detriment, because the grace of the sacrament is necessary to him here and now.




	It is not licit regularly or always to absolve under condition, because the sacrament of penance was instituted under the form of judgment; but judgment must regularly be pronounced in an absolute mode.






	Hence concerning the sufficiency of dispositions the confessor is bound from office to judge, and the practice of those is to be reproved who, in order to avoid difficulties, simply absolve under the condition: if you are disposed.




Question Third: Concerning the Duties After the Act of Confession

After the act of confession there are three offices or obligations of the minister; a) of themselves:




	of preserving the sacramental seal;






	of not using, with burden to the penitent, the knowledge received in confession;1



1 The seal or secret to be preserved is one thing; the obligation of not using knowledge acquired in confession, even without lesion of the secret, is another. This latter is rather inaccurately called by some the accidental seal; indeed many treat of each together promiscuously and without distinction. Nevertheless they must be distinguished: namely, the seal obliges much more strictly than the other; besides, the obligation of the seal is special, concerning which St. Thomas expressly treats; the other obligation is general, of not causing burden, which comes to be declared according to common principles, concerning which nothing special occurs in St. Thomas.

b) accidentally:




	of supplying defects and correcting errors.



Article I: Concerning the Obligation of the Sacramental Seal

St. Thomas, Supp., q. 11.

I. The sacramental seal, or seal of sacramental confession, is the most strict obligation of preserving under secrecy those things which in sacramental confession, or in order to sacramental absolution, have been declared by the penitent, and whose revelation would in some way manifest the sin and the sinner and would render the sacrament burdensome or odious. It is called a seal metaphorically from the seal by which we seal letters which we wish to be secret, and it is the obligation of concealing things heard in confession. Briefly St. Thomas says (a. 3): "the seal of confession is nothing other than the debt of concealing confession."

According to can. 889: "The sacramental seal is inviolable; wherefore let the confessor diligently beware lest by word or sign or in any other way and for any cause whatsoever he in any way betray the sinner," that is, the person and the sin. Namely, there is a most strict obligation under grave obligation of being silent outside confession concerning sins which are known by sacramental confession, unless the penitent has given permission to speak. This obligation arises from a threefold right, natural, divine, and ecclesiastical. It arises




	from natural right: a) because between the confessor and the penitent there intervenes an implicit pact, by force of which the latter confesses his sins only under the condition of preserving secrecy perfectly; but this is a committed secret to be preserved from justice; b) moreover the natural law forbids that the reputation of another be unjustly harmed;






	from divine right, because Christ implicitly willed the sacrament of penance to be ministered in such a way that the faithful would not be driven away from it; but for this it is necessary that confession be secret for secret sins. For he who wills the end wills the means. Therefore Christ willed those things without which confession cannot stand. But confession cannot stand without a strict seal. Therefore;






	from ecclesiastical right, as is clear from the Fourth Lateran Council, c. 21, and from canon 889 cited above.1



1 The law of the seal, in the primitive Church, was not declared with the same rigor as it is now customarily done. For satisfaction was fulfilled publicly, even for occult delicts, or absolution was also given publicly; which at first sight could seem incompatible with the law of the seal. But the faithful at that time did not urge it so strictly, nor did they see its incompatibility with the publicity of penance, from the fact that publicity took place in the family and that we are all sinners, as Tertullian says. Penance at that time was a social thing, not an individual thing. Hence in the case there was no unjust defamation; otherwise even in confession itself defamation could have seemed to be present, especially because they were not yet accustomed to confess venial sins.

Moreover let it be noted that the argumentation of St. Thomas in establishing the thesis can be reduced to this: It is never licit to act against the signification of a sacrament, because this is a violation of the sacrament, and therefore sacrilege against the reverence owed to it as instituted by Christ. But by confession it is signified that sins are to be covered. Therefore by force of institution the priest is bound to conceal them. The minor is proved: Those things which are done outwardly in the sacraments are signs of those things which occur inwardly: thus confession is a sign of the interior subjection by which one is subjected to God. But God covers the sins of him who subjects himself as if they had never been. Therefore this also must be signified in the sacrament of Penance (q. 11, a. 1).

Moreover note the doctrine of St. Thomas: "That which is known under confession is as if unknown, since someone does not know it as man but as God" (a. 1, ad 1). Hence

a) "if it is commanded... that he say whether he knows something concerning such a sin, he must not say, because he must judge that the intention of the one commanding is: if he knows as man; but this he does not know as man. And, even if he were to express concerning confession, when questioned he must not say..., because he is not subject to his superior except as man; but this he does not know as man but as God" (ad 2);

b) "A man is not adduced into testimony except as man, and therefore without wound of conscience he can swear that he does not know what he knows only as God" (ad 3);

c) "But the one confessing can bring it about that the priest know also as man that which he knew as God, which he does when he gives him permission to speak; and therefore if he speaks, he does not break the seal of confession; nevertheless he must beware of scandal in speaking, lest he be judged a breaker of the seal" (a. 4);

d) "That which a man knows otherwise, whether before confession or after, he is not bound to conceal as to that which he knows as man; for he can say: I know that because I saw it. Yet he is bound to conceal it insofar as he knows it as God; for he cannot say: I heard that in confession. Nevertheless, for avoiding scandal, he must abstain from speaking about this, unless necessity is imminent" (a. 5).

II. Nature of the obligation. - The obligation of the seal is of religion and justice at once: of religion, because the reverence owed to the sacrament demands it, which otherwise would be odious to the faithful; of justice, because it protects the right of the penitent, both to reputation and especially that he not be harmed by revealing a committed secret. Hence violation of the seal always imports a twofold malice: of sacrilege on account of wounded reverence owed to the sacrament, and of injustice on account of the violated pact entered with the penitent, or also on account of harmed reputation.

The seal urges strictly, so that it admits no exception, and in no case ever can be relaxed without the certain and entirely free consent of the penitent, who can yield concerning his right, since the secret was instituted in his favor; - which consent cannot be presumed, but must be given by indubitable signs explicitly (by words) or implicitly (by deeds), nor extorted by force, deceit, importunate prayers, or reverential fear, nor afterwards revoked. Yet the consent need not be spontaneous, but can be sought by the confessor for a grave cause.

Hence no end, however good and useful, excuses violation of the seal, whether before or after the death of the penitent, without his permission: neither the good of the confessor, whether temporal (for example, to preserve life or in defense of himself) or spiritual (for example, that he himself may confess integrally), - nor the good of the penitent himself or of a third party (even for avoiding a greater damage,2 for example, that one or the other be corrected or an innocent person be declared), - nor the good of the commonwealth itself3 (for example, in the case of a traitor, for guarding against the destruction of the commonwealth), - nor the good of religion (for impeding lest the sacrament of Eucharist, Order, or Matrimony be received unworthily, indeed lest heresy or schism be spread into a part of the Church). For no cause of obtaining good or avoiding evil can compensate that evil of hatred toward a sacrament altogether necessary for salvation. Indeed it concerns the spiritual good of the whole Church in preserving the frequentation of this sacrament instituted for the salvation of all, which outweighs every other good.4

2 Thus Innocent XI, 18 Nov. 1682.

3 Clement VIII, 26 May 1593.

4 Therefore natural secrecy differs much from the seal, 1) because its lesion of itself is not sacrilege; 2) because of itself it admits lightness of matter; 3) because its obligation can cease in certain cases.

Hence, even in doubt whether there is danger of revelation or of breaking the seal, whether it is a doubt of law (for example, whether something falls under the seal), or of fact (for example, whether something is already known from elsewhere, or was said in order to confession), one must stand for the safer part, even if the other is more probable, because it does not concern honesty alone but the spiritual damage of the whole community, to be avoided by all means.

Yet in the case in which the confessor knows that grave damage is imminent to himself, or to a third party, or to the commonwealth or the Church, he can and must admonish the penitent that by himself or through another he impede that damage (for example, by manifesting the guilty person to the superior or by turning the accomplice away from the delict), and to one refusing to do this he can deny absolution as indisposed; but he will never be able to reveal the secret without the permission of the penitent.

III. Root of the obligation. - The obligation of the seal arises from every and only sacramental confession made for accusing oneself to the minister of the Church, as such, or also for obtaining absolution, whether complete or begun, valid or invalid; - even if absolution, for any cause whatsoever, was not granted, or the confession is sacrilegious (for example, without sorrow or purpose), or only supposed (for example, made in good faith before one who does not have power). For since the seal is in favor of the penitent, the obligation of the seal arises from the fact that on his part he placed the things necessary for sacramental confession and ordered it to absolution. Hence the seal does not arise




	if someone knowingly confesses to a non-legitimate minister, for example, to a layman or a priest lacking jurisdiction;






	if before a legitimate minister he institutes a simulated confession for another cause, for example, solely for deceiving or mocking the confessor, for obtaining alms or asking counsel, for extorting testimony of confession, or for seducing the confessor, without intention of receiving the sacrament;






	if in confession he declares something not pertaining to confession, but altogether extrinsic.



In these circumstances there can exist a natural secret; but if someone communicates something to a priest under condition of the seal and the condition is accepted by him, nevertheless there is not an obligation of the seal but a promised natural secret: then namely "he is bound from the promise to conceal it in this way, as if he had it in confession, although he does not have it under the seal of confession" (q. 11, a. 2, ad 2).

IV. The subjects of the seal are all those who from sacramental confession, whether immediately or mediately, whether licitly or illicitly, have knowledge of a thing comprehended under the seal, or have heard something: of itself and first the confessor, secondarily and by participation all to whom, by chance or industry, knowledge of confession comes. For since all these have been participants of the secret of sacramental confession, they are also participants of the obligation of preserving it (cf. can. 889, § 2). And indeed:

A. Immediately they have knowledge: 1) the confessor, whether true or fictive, even a layman, the true one of himself, but the fictive accidentally;




	the confessor who outside confession is consulted by the penitent concerning sins to be accused in a confession to be made to himself, because the confession is already begun;






	the interpreter employed in performing confession, namely communicating in the very act of confession, or he who writes down the sins of another to be confessed, at least within confession;






	those standing by and neighbors hearing confession whether by chance or by industry, indeed all who attempt to hear one confessing by that very fact are guilty of violation of the seal; not however those before whom the penitent, while noticing that he is heard, speaks more loudly and confesses publicly;



B. Mediately they have knowledge: 1) the superior to whom one provisionally absolved from reserved things presents himself by law, or from whom outside confession the faculty of absolving reserved things is sought;




	the consulted theologian to whom a case of conscience is referred with permission of the penitent: for he is a participant of the secret;






	all those who from the confessor or from others have heard, sacrilegiously, or imprudently, or legitimately, sins accused in confession, or to whom either the confessor or any other having knowledge has shown something falling under the seal; indeed






	he who has read the written confession of another, if the writing was in fact the means of confession, for example, if he read the paper either in the act of accusation, while the penitent is actually using it, or already handed to the confessor, while it is in his hand, or lost by the confessor, or left in the confessional after absolution; likewise he who has read letters directed to the superior for the faculty concerning reserved things.



C. On the contrary, the following are not held by the seal: 1) he who reads a paper on which the penitent has described his sins by way of examination of conscience, or as a means for helping memory or for making confession more easily, which namely he used before confession or preserved afterwards: for it is mere preparation for confession and is ordered to confession only remotely and accidentally;




	he whom the confessor consults with the permission of the penitent, but concerning a confession to be made to another, or who writes the confession outside confession;






	the penitent himself: for the obligation of the seal is in favor of the penitent.



Yet they are held by natural secrecy, even the penitent himself, who must be silent concerning those things from which either infamy, or confusion, or damage would happen to the confessor unjustly, without a just reason.

V. The object or matter of the seal is generally all things which are known by sacramental confession and whose revelation can betray the sinner; moreover the seal can extend itself to something either directly or indirectly, of itself or accidentally:

A. Directly and of itself the seal extends itself to everything and only that which has been manifested in order to sacramental confession, namely:




	the very sins declared, all of them, even the slightest, or only material, even thought and not fulfilled, internal and external, past or future to be perpetrated: mortal even in general, venial in such a species, or in sufficiently notable gravity or multitude; secret and even public as confessed. For St. Thomas says, q. 11, a. 5, ad 1: "The confessor can speak about thefts notorious in law already known to him from elsewhere, but he cannot say: the thief confessed to me his thefts, because in no case can he say that he heard something in confession";






	the objects of sins, as they can be the sins of another, for example, if someone says that he spoke evil concerning a pregnant girl, concerning the theft or homicide of Titius, that he cursed a drunken son or the deflowerer of a virgin, that he hated his mother on account of adultery, despised his father on account of stinginess;






	circumstances, as such, even declared after absolution, which are or are judged necessary or useful for the manifestation of sin, for example, frequenting the theater, reading depraved books, boasting of nobility, the quantity of theft: thus occasions, temptations, ends of sin;






	accomplices of sin who, legitimately or imprudently, are in some way manifested, for example, I committed theft with my brother. Hence the confessor cannot betray the accomplice without the permission of the penitent.



B. Indirectly but of itself there fall under the seal: all things which of themselves can lead to knowledge of sin, as declared by the penitent, or of the sinner, namely:




	a disgraceful denial of absolution, such as is not from defect of matter or because there is a custom of not absolving at once;






	the indisposition of the penitent;






	the satisfaction imposed, unless it is very slight, because it is an occasion of suspecting the penitent to be guilty of mortal sins or of many venial sins;






	counsel sought or given, if it has connection with confession, for example, for correcting a defect.



C. Other things of themselves in no way fall under the seal; yet sometimes they can fall accidentally. Thus:




	sins committed in confession, for example, of impatience, insult against the confessor;






	sins of the penitent or of others as known from elsewhere; unless nevertheless things less certain have been confirmed from confession, or less accurate things have been completely declared;






	the confession itself and the conferral of absolution;






	virtues, charisms, and gifts of God, or good works;






	mere natural or moral defects whether of body or soul.



Yet these can be the object of natural secrecy, as if by approaching secretly the penitent by word or deed signified that he did not wish it to be known that he had confessed; - indeed accidentally they can be matter of the seal, either directly: if they were declared as circumstances of sins (for example, of abuse or ingratitude), or indirectly if from adjuncts they can suggest suspicion concerning the sins or state of the penitent, or concerning the state of others. Thus if someone is revealed to have confessed who had approached secretly, or to an extraordinary confessor (for example, a religious), or to one who enjoys a special faculty, for example, of absolving from reserved things, or one who is not accustomed to confess much and approached on a day on which there is no custom, because there is suspicion of a graver sin, or at least of a non-ordinary one; likewise if someone is said to have confessed only slight things, if he has graver things to accuse, namely on account of suspicion of sacrilege or keeping back; likewise if one or another is praised and put forward as absolved, while nothing is said about others: for then concerning others suspicion easily arises.

VI. One violation of the seal is direct or immediate, another indirect or mediate. Direct violation is done by expressly revealing that which is matter of the seal and at the same time sufficiently designating the person who did it. Yet for this it is not necessary either a) that the person be known to the hearers, provided that he is sufficiently determined or designated, or b) that the hearers know that the priest is speaking about things heard in confession; but it suffices that in reality he speaks thus. Thus, for example: Titius confessed mortal sins, or committed homicide - Peter was not absolved - the prefect of such a city committed adultery - the first whom I heard today confessed adultery, if the hearers can know him. This is a mortal sin from its whole genus, which admits no lightness of matter: for the direct manifestation even of venial sins is very odious to penitents and would drive them away from the sacrament; therefore by direct injury of the seal in light matter, grave injury is done to the sacrament.

Indirect violation is done by saying or doing or omitting something from which others can know or suspect that which is the object of the seal, with probable danger of making known or suspected the person who did it. It is not so much a formal violation of the seal as danger of violation, namely, of knowing at once the sin and the sinner. For this it is not required that the hearers know the person or suspect, but that suspicion can prudently be made. This is a mortal sin from its own genus, which nevertheless sometimes admits lightness of matter, namely, when the danger of knowing the matter of the seal and rendering the sacrament odious is slight and very remote.

VII. The indirect modes of violating the seal, whether by words or by deeds, are various according to the various adjuncts. We report some of them from approved authors.

A. By words: 1) If the confessor, in narrating some fact from confession, mentions such circumstances that the penitent can easily be known from them. The example is most known of the pastor who, after twenty-five years of priesthood, narrates in company that the first penitent confessed adultery to him; a little later a man enters and narrates to all the hearers: I was your first penitent.




	If, after hearing the confessions of a few, he says that he heard such a grave sin, although he conceals the person, provided that the penitents can be known by those to whom the sin is narrated: for each one from that revelation suffers some suspicion against himself.






	If, from those things which he knew only by confession, he says concerning a community (college, convent, village, town, region, religious order) a relatively graver sin, or relatively many more, or altogether special vices, besides those which are known to be committed there, even with every danger of suspicion concerning determinate persons in particular excluded: for suspicion nevertheless is concerning individuals, or at least lower estimation or infamy and disgrace redounds upon the whole community, and therefore upon the penitents insofar as they are members of the community; and the detriment is the graver because the matter is confirmed by the authentic testimony of the confessor.



Therefore he who says that in such a convent he heard a grave sin, or that in such a religious order grave sins are committed, which he knows from confession alone; and he who asserts that in a small place (of about 3,000 persons, or fewer) an occult vice dominates, or venereal disease, or such grave crimes are perpetrated, which he knows from confession, for example, many sacrileges or thefts; and he who concerning a somewhat larger place narrates an infamous sin or enormous crime, such as incest or sodomy; - not however if he narrated grave things only concerning religious in general, or concerning an order, if it were more numerous and notoriously relaxed, or even said greater things concerning great cities, in which such things are also committed.




	If he addresses or rebukes a penitent with so loud a voice that those standing by understand from his responses, or from the admonitions, what the penitent has confessed, or that he has sinned gravely.






	If not from the very beginning, but in the progress of confession, he says to a deaf penitent in a loud voice: come back, or something similar.






	If he says that someone confessed to him as an extraordinary confessor or as one endowed with greater faculties, or approached him secretly, or that he denied absolution to such a one, or (unless the custom somewhere were general) had not yet absolved him, or only after a trial, or had sent him away for a time, or had not yet received his completed confession, or had imposed a grave penance on him; for from this it is inferred that a grave crime was present.






	If, by comparing several penitents, either explicitly or implicitly (as brothers or fellow-students), he praises one or two, for example, concerning purity of conscience or concerning the fact that he brings only venial sins, but says nothing concerning the others: for then rather often he will suggest suspicion of some matter of moment, or mortal sin, or indisposition.






	If he admonishes parents or superiors of the penitent that they watch especially in those circumstances, for example, in such a place or time.






	If he speaks with another confessor concerning a sin which the penitent confessed to each.



B. By deeds: 1) If the confessor sitting in the confessional rises and, in a mode which those standing by can observe, reads the list of reserved cases.




	If by visible gesture, groan, or exclamation he manifests wonder or sadness.






	If, after hearing confession, he immediately departs from the church, not at all solicitous concerning the communion of the penitent, which otherwise would be likely.






	If he denies a certificate of confession to a penitent who asks before others, or in circumstances in which it is customarily granted to all; concerning which see in the following article.






	If, after hearing confession, he changes his mode of acting toward the penitent, where this is perceived by others who from it could suspect that some determinate or graver sin had been declared; concerning which again in the following article.



VIII. Observations. - 1. In ecclesiastical law, according to can. 1757, § 3, as incapable of bearing testimony are repelled: "priests, as regards all those things which have become known to them from sacramental confession, even if they have been loosed from the bond of the seal; indeed things heard by anyone and in any way on the occasion of confession cannot be received even as an indication of truth."




	According to can. 2369: a) A confessor who has presumed directly to violate the sacramental seal incurs by that very fact an excommunication reserved in a most special manner to the Apostolic See.



b) But he who has violated the seal only indirectly is liable to penalties ferendae sententiae, the same as confessors soliciting to shameful things (can. 2368, § 1), namely suspension, or even inability to receive confessions, deprivation of benefices, dignities, and active and passive voice, indeed, in the graver case, degradation.

c) Rash, and therefore conscious, violation of the seal by an interpreter or by all others to whom knowledge of confession has in any way come, is established to be punished, according to the gravity of the guilt, by a salutary penalty (ferendae sententiae), which can even be excommunication.




	Lest the seal be broken indirectly, it is always better to answer in the same way. Thus, when questioned concerning sins, let him say that he has heard or knows nothing; - when questioned concerning absolution given, let him say: I have performed my office, or: should such questions be asked?; - when questioned concerning Communion to be ministered (for example, in a hospital), let him say: ask the penitent whether he wishes to communicate.



Article II: Concerning the Obligation of Not Using Knowledge Acquired in Confession

I. From the properly so-called violation of the seal there differs the exterior use of any knowledge had from confession, which can also be present without anything being revealed, while violation properly so called is always done with some direct or indirect revelation of those things which fall under the seal. This use, without permission of the penitent, is generally illicit, because of itself or accidentally it could generate confusion, shame, evil suspicion, or some harm, disgrace, annoyance, damage, or any burden whatever to the penitent or to another (Clement VIII, 26 May 1593; Innocent XI, 18 Nov. 1682); not only

a) if there is danger of direct or indirect revelation;

but also b) if from it there follows a moral or material burden of the penitent or of another, and therefore hatred of the sacrament, which is also true if from non-use a much graver damage of the penitent would follow (Innocent XI, 18 Nov. 1682); and

c) if suspicion of the violated seal arises, and therefore scandal.

But in other cases the confessor can use this knowledge of his, because it is not properly a breaking of the seal nor of itself repugnant to the seal.

Hence can. 890: "1. The use of knowledge acquired from confession with burden to the penitent is altogether prohibited to the confessor, even with every danger of revelation excluded.

"2. Both superiors existing for the time being, and confessors who afterwards have been announced as superiors, can in no way use, for exterior governance, knowledge which they have had concerning sins in confession."

Moreover the aforesaid illegitimate use is a mortal sin from its own genus, because from its nature it is born to cause great burden and grave scandal, and thus to render the sacrament very odious; nevertheless it admits lightness of matter, for example, if the burden arising from it is very moderate.

II. From this the following rules are easily established concerning the use of knowledge drawn from confession:

A. As regards the penitent himself as such:




	It is illicit outside confession to address the penitent concerning things known from confession, unless with his permission: this causes shame and renders the sacrament odious.






	On the contrary it is licit, a) if the penitent speaks first, because he implicitly gives permission,



b) immediately after absolution, because the judgment is morally continued,

c) in following confessions, where the priest is the minister of God, if it is in some way useful to the penitent or expedient for the rectitude of the present confession: for the past state has some relation to the rectitude of the present judgment.




	It is illicit to reveal sins committed in confession (even not accused), natural or moral defects, of body or soul, manifested from confession alone, indeed gifts known from confession alone, if it is with burden to the penitent: for example, that he is illegitimate, a eunuch, falsely noble, of the race of Jews or magicians, poor, burdened by debts, ignorant, incapable, less skilled in an art, rude, dull, scrupulous in a case in which this does not fall to the praise of the penitent; - on the contrary it is licit, if it is known also outside confession, for example, that he is stammering, lame, deaf, or is of such condition.



B. As regards exterior governance:




	Superiors cannot use knowledge acquired in confession, even if it does not appear that they direct themselves from such knowledge, and even if the penitent does not notice this: it is to the burden of penitents, if they knew that this is licit.



Thus they cannot use knowledge to remove an unworthy man from office, to deny him a vote of election, to deny sacraments to a sinner, or assistance at marriage on account of an impediment, to take away keys from him, to eject a pregnant maidservant or one committing thefts, to denounce or institute an inquiry.




	Likewise the confessor himself cannot look upon the penitent with hostile eyes, address him less amicably than before, manifest by his manner of acting that he remembers the sins, make less of him than before, correct him, address him harshly, show him a severe countenance.



Indeed neither may he therefore refuse to hear the one confessing because from the preceding confession he knew him to be troublesome, scrupulous, entangled in conscience, or tenuously disposed, unless he has an external cause distinct from confession, for example, if the penitent were commonly known to be too prolix in confessing, or he did it on account of another motive. Yet the confessor can dismiss him at the beginning of confession, if he is not disposed or seeks irrationally; likewise he can admonish him in confession not to call upon him thereafter.




	Hence the confessor is not to be questioned by parents, teachers, etc., concerning the morals of their penitents; nor consulted where it concerns admission to religion or promotion to Orders, but let him testify only to the frequency of the sacraments.



C. As regards morals exclusively his own:




	The confessor can, on account of knowledge of confession, reform his own morals, better perform his office, pray before God for the penitent, or act more kindly toward him, consult books or wise men, temper rigor, direct himself in interrogations, guard himself from danger and occasions of spiritual or temporal damage such as death, plots, or poison, watch his flock more diligently, instruct others or admonish in general that they beware for themselves, indeed abstain from the celebration of Mass in a violated church or with poisoned wine, provided that he gives no notion to others of the sin accused or of its accusation, nor inflict burden on the penitent, for example, because others know not from this but from elsewhere, or the priest abstains or departs under another pretext. Yet in doubt let permission of the penitent be sought.



Thus, even if the penitent or others perhaps notice that it arises from knowledge of confession. "The reason is," says Haine, o. c., q. 117, "because thence the penitent suffers no shame or inconvenience, nor would men reasonably be drawn back from confession on account of this, nor finally is the action or omission of the confessor a revelation of the seal, since it is supposed to be so indifferent that others ignorant from elsewhere cannot thence come into knowledge of confessed sins. Hence if they do come into knowledge, this rather arises from the previous knowledge which they have, than from the action or omission of the confessor."

In truth, the case which would present difficulty is rather metaphysical, says Lugo, de Poen., disp. 23, n. 110, since a means of escaping these dangers will never be lacking, either by the permission of the penitent or from some pretext.




	Preachers can speak about those things of which they would not have thought unless they had received confession; not however concerning the particular sins of penitents in small communities.



III. Observations. - 1. Concerning the certificate of confession to be given or denied, let it be noted: a) such a certificate can always be given to all those who truly intend sacramental confession, whether absolved or not absolved; - b) the certificate cannot be denied to an indisposed penitent who truly confessed, if he asks for it outside confession; because thus the confessor would use knowledge of confession with burden to the penitent; - c) likewise it cannot be denied to a penitent asking for it in confession, provided that the penitent is placed in circumstances in which it is customarily given, because it would indirectly be a violation of the seal, since it would be revealed that the penitent was not duly confessed; - d) it must always be denied to those who simulate confession, even if this happens for obtaining the certificate: for then no obligation of the seal is present, indeed by giving the certificate the confessor would mendaciously say that the penitent was confessed; yet on account of grave inconveniences he could say that such a one approached him or that he heard him in the confessional; - e) testimony of absolution granted cannot be written for him who was not absolved, because it would be to lie; yet if a printed certificate imprudently showed testimony of absolution, it would have to be handed over even to him who was not absolved, at least if generally it is customarily handed over, or he himself publicly asks: thus on account of the seal; nor would the confessor lie, but he would place only the material act of handing over (or signing) the certificate on account of a proportionately grave reason, in circumstances which sufficiently indicate the restriction.




	Concerning seeking counsel. - If the confessor needs counsel in a difficult case: a) he can recur to a theologian to whom the penitent is altogether unknown; - b) if this cannot be done, let him propose the case in such a way that the danger of revelation is avoided, that is, as fictive, by omitting adjuncts not necessary, from which the penitent could be known, and by mixing false things which do not change the substance of the matter; - c) or, if it is not conveniently done thus, let him ask from the penitent permission of taking counsel and speaking with another concerning a matter pertaining to confession; - d) but if this is denied, and in no way can he avoid danger of revelation, let him send him to another confessor, or if this can be done only with difficulty, study and prayer having been diligently employed, let him trust in God and solve the difficulty himself in the best way he can.






	Concerning conversation about things heard in confession. - Lest confessors easily be exposed to danger of illicitly using knowledge of confession, and be held breakers of the seal, from greater prudence the Holy Office established generally that they should not converse among themselves about things confessed as such or make public discourse. Thus in the instruction of 9 June 1915, which nevertheless is not proved to have the character of a strict law, since in no way is it referred to in the Acta S. Sedis, nor in the annotations of the Code, nor in the Sources of the Code of Law. But at least it contains a most grave admonition.



Article III: Concerning the Obligation of Supplying Defects or Correcting Errors

I. A threefold defect or error can occur: 1) either the error vitiates the very value of the sacrament, for example, forgetfulness of absolution, an invalid form, indisposition of the penitent, lack of jurisdiction; - or 2) the error offends the mere integrity of confession or of the sacrament, for example, a due question omitted concerning the species or number of sins, satisfaction not enjoined; - or 3) the error regards the obligations of the penitent and inflicts damage on the penitent or on a third party, for example, a proximate occasion which is not removed, undue restitution imposed, due restitution not imposed.

II. An error invalidating the sacrament and gravely damaging to the penitent is of itself and regularly to be corrected, and indeed under grave obligation and from justice; - indeed even with grave inconvenience, if it was committed from grave fault of the confessor. For the confessor, from a quasi-contract with the penitent and therefore from justice, is bound to impart absolution to one rightly disposed; from charity indeed he hears confession, but once it has been heard, now from justice he is obliged to furnish the remaining necessary things. Therefore if he erred as to the value of the sacrament, he is bound from justice to correct it if he can, and if he erred from grave fault, even with great inconvenience: for then he is an unjust damager, and consequently he is bound to repair grave damage unjustly inflicted even with grave inconvenience; - otherwise without grave inconvenience, unless nevertheless the penitent were in grave danger of dying in the state of sin, as if he were placed in the article of death or in probable danger of not confessing any more, in which case the confessor would be obliged even with grave inconvenience, but from charity.

Therefore justice does not always oblige in an equal mode, but when wounded from fault it obliges more strictly than when wounded without fault, as appears in the case of one holding a thing of another in good or bad faith as regards restitution. Hence the gravity of the obligation and of the inconvenience to be undergone is to be measured both from the gravity of the damage and from the gravity of culpability or negligence.

The principle supposes 1) that the error is still gravely damaging to the penitent; for if the damage is light, for example, because the penitent had not accused mortal sins, or if the damage does not persevere, because the penitent approached another confessor by whom he was validly absolved, or because he was justified in another way (namely by Extreme Unction or perfect contrition), the obligation now does not urge;




	that the error comes from the part of the confessor; for if the error comes from the fault of the penitent, because for example he was knowingly indisposed, the confessor indeed is bound to repair the damage as a cooperator, but not so strictly, - except in the case of extreme necessity, - because the penitent could otherwise provide for himself by instituting a new confession.



III. The apt mode of repairing the defect is diverse:




	If because of defect of jurisdiction the sacrament is invalid, let the confessor induce the penitent to confess again, and, if it is necessary for this, admonish him concerning the invalidity of absolution, even without permission of speaking about confession previously obtained from the penitent: for since the reason of nullity is exclusively on the part of the confessor, not from defect of the penitent, there is no use there of things heard in confession.






	If because of omission or defect of absolution, and a) this is detected immediately or shortly after confession and the penitent is still morally present, he can be absolved again, even without previous admonition, provided that it is clear he is duly disposed; b) and if he is too distant, let him be called back to the sacred tribunal, while it can be done without inconvenience; otherwise let the confessor himself approach the penitent and absolve him; c) but if the error was not repaired immediately or after a short time, let the confessor induce the penitent to confess again; let him exhort him to grieve not only concerning the sins accused in the present confession, but also concerning past sins, especially concerning those accused in the last confession; and let him duly absolve him.






	If because of the indisposition of the penitent, let the confessor approach the penitent and induce him to confess again as has been said; but if this cannot be done efficaciously, the confessor, having first obtained the permission of the penitent to speak with him about a matter pertaining to confession, should admonish him concerning the invalidity, so that the error can be repaired.



IV. In a case of error touching only the integrity of the sacrament: 1) If the confessor negatively impeded integrity by omission (whether from forgetfulness or from culpable negligence), he is not bound to repair the damage or admonish the penitent outside confession, because the obligation of procuring integrity affects the confessor as minister of the sacrament, that is, within confession, and on the other hand admonition outside confession is of itself and generally troublesome to the penitent; - yet in another confession, where the confessor is spiritual physician and minister of the sacrament, the error is to be corrected if it can be done without great inconvenience.




	If he positively impeded integrity, the confessor is bound to admonish even outside confession (the permission of the penitent having first been obtained), provided that he can do so without scandal and grave inconvenience, and more strictly if he erred culpably than if inculpably.



The reason is that each one is bound to repair damage which he positively inflicted, and to remove the cause of it which he placed; namely, he is bound lest from his positive action others take damage, even from material sin. Yet not with grave inconvenience, because if grave damage excuses the penitent from preserving integrity, a fortiori it excuses the confessor from procuring it; thence a somewhat lesser cause will excuse him who erred inculpably. And in fact the confessor is rarely bound to correct.

V. In the case of an error which inflicts damage on the penitent or on a third party, a principle similar to that in the preceding case is valid:

A) If he erred negatively by omission, from office the confessor is bound toward the penitent, even outside confession, to admonish and correct, if from that omission the penitent is moved to believing licit and doing that which is illicit or to the damage of a third party: more strictly or less strictly, with greater or lesser inconvenience, according to the gravity of the damage and culpability. But he is not bound from justice to repair the damage of the third party, because from office the confessor is not bound to procure the good of the third party.

B) But if he positively induced the penitent into error, for example, if, when questioned, the confessor pronounced that restitution was to be made, where there existed no obligation of making restitution, or the converse; and




	the error was culpable (for example, from malice, vincible ignorance, grave negligence), the confessor is bound from justice, even outside confession, and in grave matter under grave obligation, to repair and restore either to the penitent or to the third party: for he was positively cooperating with the damage of another through counsel;






	if the error was inculpable, likewise the confessor is bound, if he can without grave inconvenience, to repair; but if he does not do this, he will be bound to restore.



The reason is that everyone is bound from justice, not only not to inflict damage directly and deliberately on a neighbor, but also to procure that from his action damage not come to the neighbor; but if he does not correct the error when he can, he is bound to restore by reason of omitted retraction, which is truly an unjust and efficacious cause of damage by which that damage becomes voluntary and culpable. But he is bound only without grave inconvenience, because the damage does not arise from an unjust injury, since the action was inculpable.


Chapter V: Concerning the Abuse of the Power of the Confessor

The minister can abuse his power in several ways: by inquiring into the name of an accomplice, by absolving the unworthy or repelling the worthy, by requiring an undue satisfaction or not requiring a fitting one, by violating the seal, etc., which, when occasion is given, are customarily examined in the course of the treatise on Penance; but now it comes especially to be said concerning a twofold abuse more specially prohibited by ecclesiastical authority, namely: 1) concerning the absolution of an accomplice in a base sin; 2) concerning the solicitation of a penitent to base things.

Question First: Concerning the Absolution of an Accomplice in a Base Sin

I. To avoid lest confessors be able to abuse their power for sinning more freely, Benedict XIV established that every confessor outside danger of death lacks the faculty of absolving his own accomplice in a base sin, and prohibited absolution of this person, outside a case of extreme necessity, under pain of excommunication.

"We interdict and prohibit each and every priest, secular as well as regular... lest any of them outside a case of extreme necessity, namely in the very article of death and then also with another priest lacking who could undertake the function of confessor, dare to receive the sacramental confession of a person who is an accomplice in a base and dishonorable sin committed against the sixth precept of the Decalogue, for that reason any authority and jurisdiction whatsoever over any person whatever for absolving from a fault of this kind having been taken away from him; so indeed that the absolution, if he imparts any, is altogether null and void, as imparted by a priest who exists deprived of the jurisdiction and faculty necessary for absolving validly, which by these our presents we intend to take away from him. And nevertheless, if any confessor has dared to act otherwise, by that very fact let him incur also the penalty of major excommunication, the power of absolving from which we reserve only to Ourselves and to our successors."

Thus in the Bull Sacramentum Poenitentiae, 1 June 1741; which he confirmed and explained more in the Constitutions Apostolici Muneris, 28 February 1745, and Inter praeteritos, 28 November 1749.1 Moreover the Code of Law ratified this, can. 884:

1 These documents, as also other responses of the Holy See to be attended to in the present and following question, can be read in De Smet: On the Absolution of an Accomplice and Solicitation.

"The absolution of an accomplice in a base sin is invalid, except in danger of death; and even in danger of death, outside the case of necessity, it is illicit on the part of the confessor according to the norm of the apostolic constitutions and by name of the constitution of Benedict XIV Sacramentum Poenitentiae, 1 June 1741"; - and can. 2367:

"1) One absolving or feigning to absolve an accomplice in a base sin incurs by that very fact an excommunication reserved in a most special manner to the Apostolic See; and this even in the article of death, if another priest, although not approved for confessions, without some grave infamy and scandal about to arise, can receive the confession of the dying person, except the case in which the dying person refuses to confess to another.

"2) He does not escape the same excommunication who absolves or feigns to absolve an accomplice who indeed does not confess the sin of complicity, from which he has not yet been absolved, but conducts himself thus because he has been induced to this by the accomplice confessor either directly or indirectly."

That discipline was established for a twofold end: namely both for protecting the sanctity of the sacred tribunal, or for removing from the sacrament every occasion of baseness and indecency and contempt; - and for meeting dangers to souls, namely for avoiding danger of seduction and relapse into the same sin, and for guarding against detriment of the penitent to be obtained from lesser shame or from defect of serious detestation or purpose.

Moreover, for explaining what has been established, it is necessary to declare what is 1) a base sin, 2) an accomplice, 3) to absolve.

II. A base sin is to be understood without restriction: any sin of lust, that is, against chastity and the sixth precept, not only perfect and consummated, but also imperfect and begun, such as touchings, kisses, embraces, indeed base speech and looks, as the Holy Office declared on 28 May 1873, provided that they are strictly lustful and import complicity; - not however sins against other virtues and precepts. Hence to absolve an accomplice in a sin of injustice, for example, in homicide or theft, is not specially prohibited; although even such absolution is indecent.

But the sin of lust must be a) grave, b) external, c) not yet directly remitted:

a) Grave, both objectively and subjectively, namely materially and formally.

Therefore light sins are excluded, whether from imperfection of the act, or from erroneous conscience, or from lightness of matter, while it concerns lust voluntary only in its cause. Hence if a boy from erroneous conscience certainly judges that touches shamefully perpetrated by a priest are not a grave sin, he could be absolved by this priest.

b) External, so that the sin is grave both internally and externally, and also so that it, as such, namely in the account of an external act, is gravely sinful.

For this reason merely internal sins of lingering delight and desire are excluded, and external sins venial under every respect, and also grave sins whose grave malice is not fully manifested outwardly. Hence if kisses or touches had from an internal lustful affection, as external acts, are not gravely evil in themselves, and the libidinous affection from which they are done is not fully manifested outwardly, they can be absolved.

c) Not directly remitted; whence if the sin has already been duly accused and validly remitted by direct absolution, so that now it is free matter of confession, the priest can absolve from it (Holy Office, 29 May 1867).

Nevertheless it must altogether be advised that he never hear the confession of his accomplice except when necessity compels, on account of the danger of temptation or irreverence toward the sacrament.

III. An accomplice is a companion and as if one implicated in a base sin. This must be understood without restriction, of whatever sex, age, and condition: anyone, whether male or female, whether pubescent or impubescent, provided he is capable of grave sin; indeed also a person with whom before receiving the priesthood the priest had sinned, as the Holy Office declared on 22 January 1879. And therefore here he invalidly absolves an accomplice who institutes a general confession of sins, if the prior confessions certainly were sacrilegious, or even simply invalid.

But for complicity there is required:




	A mutual sin, namely, that each internally and externally committed the same grave sin against chastity; or the consent of two in the same grave and external base sin, whether each cooperates, as in mutual conversations and embraces, or only one acts, for example, by touch, provided that the other consents both externally and internally: which consent is presumed sufficiently to be present if he in no way resists.



Hence the following do not fall under the law: a) an act which is mortal on one side, only venial on the other; b) nor an act externally light although internally grave on each side; c) nor an act, however grave, to which the other does not consent, indeed to which he has not furnished external consent, although he consents internally.




	Formal complicity: a) at the same time of the sin; for in the case of sin with one sleeping, unwilling, totally drunk, insane, or ignorant of the baseness of the sin from erroneous conscience, or in good faith not attending to it, even if he had been led into error by the confessor, complicity is not present;



b) at the time of absolution; for 1. if during absolution the confessor does not recognize his accomplice, or 2. if he doubts and, by prudently questioning insofar as he could do this without danger of his own infamy or scandal of the penitent, he cannot remove the doubt, or 3. if the priest is in no way (neither in the act of sin, nor afterwards) known as a priest, but the penitent altogether does not know that his accomplice is a priest, the absolution is valid and licit. Then namely the abuse of power which the Church prohibits is not present.

Yet it does not matter if the confessor as accomplice is not known in confession by the penitent, provided that it is verified that he truly is an accomplice, and the confessor knows him, and nevertheless absolves: in this case the absolution is invalid.

IV. The aforesaid conditions having been posited, absolution, indeed confession, is invalid on account of privation of jurisdiction; but the absolution itself is required, true or fictive, not confession alone, that excommunication be incurred. Hence




	this penalty is not incurred a) if the priest only heard the confession of the accomplice, provided that he does not absolve nor feign to absolve; b) if the penitent kept back the sin of complicity in confession of his own accord or by inculpable forgetfulness, although this does not escape the one absolving. For the privation of jurisdiction and the attached excommunication is in order to the base sin in which the confessor was an accomplice (Sacred Penitentiary, 16 May 1877);






	but excommunication is incurred: a) if the priest simulates and feigns that he absolves before the penitent himself, as is now certain from the Sacred Penitentiary, 9 July 1751, 1 March 1878, and 19 February 1896, and the Holy Office, 10 December 1883, and ratified by the Code, can. 2367 § 1: thus, for example, if he absolves without intention or substantially corrupts the form, or by pronouncing a certain prayer and other words, or by being silent, seems to the penitent by sign or gesture to absolve; not however if he dismisses a forewarned penitent with only a blessing, dissimulating before those standing by; b) if the confessor induced the penitent accomplice not to confess the sin of complicity, whether directly by admonishing him to be silent, or indirectly by persuading him that the act was not gravely evil, or is not necessarily to be accused, as for example already known to him.



Indeed, from the recent declaration of the Holy Office, 16 November 1934, he is also to be judged as inducing indirectly "a confessor who, either within or outside sacramental confession, has persuaded someone that in base things to be perpetrated between themselves either no sin or certainly not a grave sin is present, and consequently sacramentally absolves or feigns to absolve him when afterwards he confesses to himself concerning other things only." By which excommunication is now extended beyond the case of complicity in grave sin.

V. Observation. - That the established discipline have force, it is necessary that the case be certain and exclude every founded doubt of law and of fact; otherwise the rule is to be applied: in doubt odious things are to be restricted. Therefore it is required that the base sin be certain, certainly grave, and as such certainly external, certainly mutual, and that complicity in it be certain.

Hence the case of complicity in a base sin probably is not present, nor therefore to be attended to in practice:




	if there is doubt whether the penitent sinned gravely;






	if there was simple connivance, from the fact that the other did not impede a sin which by office he does not have to impede, or approval of base speech heard, which did not excite other base speech;






	if the accomplice is not a companion immediately in the base act itself or in sin according to itself libidinous, but only in the sole base agreement concerning seducing a woman, who in reality is not seduced, or in the sole base permission or invitation of sinning with a spouse or offspring, which nevertheless is not corrupted: namely, cooperation alone in the base sin of another does not suffice;






	if the accomplices are in an external act venial from its object (such as a pressure of the hand, a light kiss, a momentary touch, or an embrace on an honorable part), even if on each side internally it is done from a base affection or intention, provided that it has no joined external immodest circumstance, or manifestation by which the affection or intention of immodesty becomes sufficiently known outwardly.



VI. Absolution of an accomplice is not, as some have thought, a reserved sin, because not only is there a restriction, but the removal of power: for the incapacitating law brings it about that the confessor lacks all jurisdiction toward the accomplice accusing a base sin (or culpably keeping it silent), and that the very absolution of the accomplice as such, and not only of the sin of complicity, is void, so that no valid absolution is given, neither direct absolution of other sins nor therefore indirect absolution of the sin of complicity.

Thus not only according to the tenor of can. 884, but also according to the preceding Constitutions.

This is altogether clear from the words cited above of the Benedictine Constitution, which removes "any jurisdiction whatever over any person whatever for absolving from a fault of this kind, so that the absolution... is altogether null and void, as imparted by a priest who exists altogether deprived of jurisdiction... for validly absolving," indeed who "is not able to receive the confession of the said accomplice of this kind nor to bestow sacramental absolution on him, since for this effect and in this case no confessor, as one who exists deprived of jurisdiction and the faculty of absolving (not only) in the genus of this sin (but in this genus) and of penitent, is to be held for a legitimate and approved confessor."

Still more clearly in the Constitution Inter praeteritos: "We have deprived any confessor whatsoever of all authority and jurisdiction of absolving a person who is an accomplice in a base and dishonorable sin against the sixth precept of the Decalogue, so that absolution given by the same is null and invalid, as given by one who by Us has been deprived in that case of the jurisdiction necessary for absolving."

And in the Instruction of the Holy Office, 20 February 1867: "Every faculty and jurisdiction for receiving the sacramental confessions of a person who is an accomplice... is taken away from any priest."

Whence also in the instructions given by the Sacred Penitentiary, for priests to be absolved from censure on account of absolution of an accomplice, there occurs the clause that the accomplice priest admonish the penitent "concerning the nullity of past absolutions," and indeed without that restriction or distinction between the case of good or bad faith on the part of the penitent; indeed from the fact that the penitent is said to be admonished, good faith is rather supposed.

And these things also remain true after the promulgated Code, which repeats in the same sense, can. 884: "The absolution of an accomplice in a base sin is invalid, except in danger of death."

To these things some object the words of the Sacred Penitentiary praised above, 16 May 1877: that the privation of jurisdiction "is in order to the base sin itself in which the confessor was an accomplice." But undeservedly. For there the privation of jurisdiction is not denied, but affirmed; it is not said that the privation of jurisdiction affects only the sin of complicity, but the absolution of the accomplice in order to the sin of complicity itself, so that the confessor is deprived of all jurisdiction and as to every sin, but uniquely in view of and by reason of the sin of complicity, that is, when that sin is accused.

Besides, the Sacred Penitentiary could not temper by its own authority the law of the Holy Office or of the Benedictine Constitution, and without special intervention of the Supreme Pontiff, concerning which nothing is reported in the case. And also the end of the law demands that all these cases be comprehended; otherwise the law would be weakened, so that in several cases absolution could now be given indirectly.2

2 The adduced words of the Constitutions of Benedict XIV are so clear that before the said response of the Sacred Penitentiary, which undeservedly gave occasion to some hesitation and to a more benign interpretation among some, the opinion denying any jurisdiction whatever over the accomplice "was common among theologians" (Aertnijs, Th. Mor., II, n. 250). Hence we do not understand how Fr. Vermeersch could have written (Th. Mor., III, n. 499): "Noldin... now thinks that a stricter response must be given, since the canon declares invalid the absolution of the accomplice himself, and not only of the sin; but according to the preceding Constitutions the canon can be understood which refers to them." A stricter response is to be given not only according to the tenor of canon 884, but also according to the preceding Constitutions. Hence still less do we understand why in the new edition of Noldin's work Fr. Schmitt changed this opinion of his. He says indeed: the Code in this matter changed nothing, therefore according to can. 6, § 2, ancient interpretations have force. Therefore the controversy previously existing is not solved but there is a doubt of law (Zeitschrift fur Kath. Theol., 1934, p. 150). But, as before the Code, Noldin held the opposite opinion to be in no way probable, so neither after the Code would he judge it probable, nor say that there is a doubt of law. Nothing in this matter has been changed. - Surely it does not suffice that some defend some opinion without any foundation, and against which very grave arguments militate; it does not suffice, I say, that this can be called truly probable, and that a doubt of law is truly present.

Hence, if in urgent necessity the penitent accomplice could not omit Holy Communion without grave scandal or infamy, nor could approach another confessor, content with a simple act of perfect contrition he ought to approach Holy Communion, nor could he be absolved by the accomplice priest.

VII. An exception is given for extreme necessity, that is, in the article of death, - and also in probable danger of death prudently judged, which is equated in law with the article3 - if another priest is lacking, even one not approved, who could be called or approach without some grave infamy or scandal, and to whom the penitent is willing to confess: for then it is as if another priest truly were lacking, says Benedict XIV in the Constitution Apostolici Muneris.

3 This is already clear from the Code itself, which has can. 884: "in danger of death," but can. 2367: "in the article of death."

Therefore in this danger, absolution on the part of the confessor is not licit, nor is the penalty of excommunication avoided, unless another priest is lacking who can be called without great inconvenience, and who does not refuse to receive the confession of the dying person (for example, on account of too great familiarity with the penitent, who is related to him by blood or is his maidservant), and to whom the penitent does not refuse to confess.

There will be a cause of excuse:




	if the sick person publicly asks the confessor, bringing Viaticum to him, to be willing to receive his confession, because the confessor without scandal and danger of infamy (especially if he were pastor) could not refuse this;






	if the dying person, without any fault of the accomplice confessor, altogether refuses to confess before another priest;






	if without danger of infamy or scandal, or of a sacrilegious confession, the accomplice priest could not depart, or another could not be called or approach;






	also probably, if there is present only a priest notoriously suspended or excommunicated: for such a one does not seem to be one who can undertake the function of confessor; and besides he would not easily be called without infamy or scandal.



On the contrary, absolution is illicit, and excommunication is incurred:




	if, another priest being present and not impeded or easily able to be called, the accomplice priest absolves;






	if another priest can be called, but the accomplice priest feigns danger of infamy or scandal where it is not present;






	if the accomplice priest, as much as lies in him, does not employ opportune means so that danger of infamy or scandal does not follow, and place of confession lies open to the other priest (Constitution Apostolici muneris), for example, by not arriving under some pretext, or by departing from the house, feigning illness, forewarning the penitent, sending another priest to the sick person, etc.;






	if a priest is present who would not himself be exposed to his own infamy, but before whom the accomplice priest would be defamed: with respect to one person either infamy is not given, or the accomplice must sustain some of it on account of the fault committed; otherwise it scarcely could happen that, a priest being present, the confessor could not absolve the accomplice.



Nevertheless absolution is always valid in danger of death, namely lest on this occasion someone perish (Constitution Apostolici muneris).

Danger of death is any case gravely dangerous whether from within, from infirmity or childbirth, or from without, from a very dangerous navigation, imminent battle, an inflicted blow. By privilege, those enlisted in the military who are constituted in the state of wartime convocation or mobilization can be equated to those in danger (Sacred Penitentiary, 29 May 1915); likewise, from the nature of the matter, those who are placed in danger of perpetual insanity.

But now several, proceeding further, from epikeia wish to equate with danger of death the case of a penitent who in a distant region, for example, of the Missions, would greatly fear lest he ever, or except after a very long time, could have a confessor, unless he confessed to the accomplice. But in the Constitutions of Benedict XIV only the case of danger of death is excepted, likewise in the Code of Law, although nevertheless things occurring in regions of the missions could not have been unknown by them: "absolution is invalid except in danger of death," says the Code; what is clearer?

Therefore the exception does not seem to be extended to other cases, besides those which are commonly judged to be equivalent to death. Interpretation, even if it were of many theologians or canonists, does not suffice for restricting or extending the sense of the law, but only authentic interpretation can do this; especially because a place is not customarily given to epikeia in invalidating laws on account of the common good. Therefore no positive foundation is present for the more indulgent opinion, which accordingly is not solidly probable.

Indeed, for the common good it is altogether important that missionaries, who, on account of special circumstances, are exposed to greater danger, not know for themselves an excessive facility of absolving an accomplice and escaping the consequences of their sin.4

4 The accomplice priest will easily be able to foresee the case and have recourse to Rome so that, with the name kept silent and with a fictive indication of residence, he may obtain the faculty of absolving the accomplice; besides, even in the opinion of others, if he foresaw the case, he is bound to this.

VIII. The established penalty is excommunication reserved in a most special manner to the Supreme Pontiff, from which irregularity follows (can. 2261, § 1). For contracting the penalty there are required:

a) on the part of the delict: true or fictive absolution of one who accused the sin of complicity not yet directly remitted, or who keeps it silent while he was induced to this by the accomplice priest;

b) on the part of the delinquent: consciousness of grave sin, and knowledge of the censure, yet in such a way that crass or supine ignorance does not excuse from it (Holy Office, 13 January 1892, ad 3; can. 2229). Ignorance as to the existence of the censure can scarcely be given; more easily as to its extension, insofar as in good faith it can be judged that a case is present in which to absolve an accomplice is licit.

From the said excommunication regularly only the Apostolic See absolves; but in danger of death and in the more urgent case even a simple confessor can absolve, but only with the burden, under pain of reincidence, of having recourse at least within a month to the Holy See, even if recourse is here and now impossible (can. 2252, 2254, 2367). Hence the case is treated more rigorously than sins reserved on account of censure.

IX. Corollaries. - From the things said it follows:




	A priest who at the beginning of confession does not know the accomplice, but nevertheless before absolution recognizes him, must admonish him concerning the defect of jurisdiction and dismiss him; for by this he himself incurs no defamation.






	He who in the article of death illegitimately, that is, with another priest not impeded, began to receive the confession of an accomplice, is bound to yield place to the other priest and to abstain from absolving; indeed even if he began legitimately, with another confessor lacking, and such a one supervenes or the danger of death has now passed, he must cease, provided that this can be done without graver inconvenience.






	He who absolves an accomplice in danger of death, when necessity urges, cannot, once the danger has passed, receive confession for completing the accusation, if the sin of complicity still remains to be accused.






	He who doubts whether the penitent is an accomplice must inquire and question insofar as prudence permits; but if he does nothing to solve the doubt, he invalidly absolves the accomplice, and does not escape excommunication, because the ignorance is crass and supine (Holy Office, 13 January 1892).



X. A priest who unduly absolves an accomplice must have recourse, by himself or through another, for example, a confessor, to the Sacred Penitentiary.

For this, under a fictive name, let the case be set forth with all the circumstances which bear upon the matter, namely how many accomplice persons and how many times the priest attempted to absolve; whether he is a pastor, or having care of souls, or a mere confessor; whether he has contracted one or several irregularities from violation of censure by celebration of Mass or solemn exercise of sacred Order; whether at another time he has already received a rescript of grace for absolution from a crime of this kind; whether he has already been absolved in an urgent case.

Moreover the Sacred Penitentiary will prescribe:




	that every occasion, as much as possible, of sinning with the accomplice be removed;






	that the accomplice confessor, as far as he can without grave scandal, abstain from hearing the confessions of the accomplice person;






	that, if the penitent accomplice again approaches him, he send him to another confessor and admonish him concerning the nullity of past confessions;






	that besides sacramental penance, he fulfill another grave or also long juridical penance, imposed in the rescript itself or to be imposed by the confessor; and sometimes, also that he perform spiritual exercises;






	finally, sometimes that he lay aside the office of confessor within a predefined time; not however always.



XI. The penitent accomplice himself incurs no censure, or penalty, or reservation of himself.

Let a person of this kind be received kindly by the confessor, so that he not blush to confess his own misery; and after repeated confessions invalidly performed before the accomplice, and the occasion of sinning having been removed, let him be dismissed absolved. But, as much as can be done, let him be turned away from further return to the accomplice confessor (as the Sacred Penitentiary prescribes, 16 May 1877), even if the law concerning fleeing the proximate occasion perhaps does not absolutely require this in the case.

But if besides, on the occasion of confession, he had been solicited to sin, the following question would have force.

Question Second: Concerning the Solicitation of a Penitent to Base Things

I. For protecting the sanctity of the sacrament of Penance, ecclesiastical legislation has struck down another abuse by a special discipline and penalties, namely, the crime of solicitation to base things.

Gregory XV, Constitution Universi, 30 August 1622, extended to the whole world the discipline against solicitors already introduced in Spain by Pius IV, 17 April 1561, and in Portugal by Paul V, 16 September 1608, increasing and more accurately determining the penalties to be inflicted, and imposing the burden of denouncing solicitors. The Holy Office began to urge this burden of denunciation under pain of excommunication, 3 January 1623 and 10 March 1677; and declared that it also has force for Orientals, 13 June 1710. But Benedict XIV, in the Constitution Sacramentum Poenitentiae, 1 June 1741, renewed the prescriptions of Gregory XV with the decrees of the Holy Office and proposed them in a more ordered way, and at the same time added a new disposition against false denouncers, whom he willed to be liable to a most special reservation.

Namely, he commands Ordinaries to proceed "against each and every priest, secular as well as regular,... who has attempted to solicit and provoke some penitent, whoever that person may be, either in the act of sacramental confession, or before or immediately after confession, or on the occasion or pretext of confession, or even outside the occasion of confession in the confessional, whether in another place destined or chosen for hearing confessions, with simulation of hearing confession there, to dishonorable and base things, whether by words, or signs, or nods, or touch, or by writing either then or afterwards to be read, or who with them by rash daring has had illicit and dishonorable conversations or dealings. Let each and every priest constituted for hearing confessions moreover remember that they are held and obliged diligently to admonish their penitents, whom they have known to have been solicited by others, as above... concerning the obligation of denouncing to the inquisitors, or to the aforesaid local Ordinaries, the person who committed the solicitation, even if he is a priest who lacks jurisdiction for validly imparting absolution, or the solicitation was mutual between the confessor and the penitent, or whether the penitent consented to the solicitation, or in no way furnished consent, or a long time has now flowed after the solicitation itself, or the solicitation was performed by the confessor not for himself, but for another person."

All these things were confirmed by the Code of Canon Law:

Can. 904: "According to the norm of the apostolic Constitutions and by name of the Constitution of Benedict XIV Sacramentum Poenitentiae, 1 June 1741, a penitent must denounce to the local Ordinary, or to the Sacred Congregation of the Holy Office, within a month, a priest guilty of the delict of solicitation in confession; and the confessor, his conscience having been gravely burdened, must admonish the penitent concerning this burden."

Can. 2368: "1. He who has committed the crime of solicitation, concerning which in can. 904, is to be suspended from the celebration of Mass and from hearing sacramental confessions, or even according to the gravity of the delict declared incapable of receiving these, deprived of all benefices, dignities, active and passive voice, and declared incapable of all these, and in graver cases also subjected to degradation.

"2. But the faithful person who knowingly has omitted to denounce within a month him by whom he was solicited, contrary to the prescription of can. 904, incurs an excommunication latae sententiae reserved to no one, not to be absolved unless after he has satisfied the obligation or has seriously promised that he will satisfy it."

Can. 2363: "If anyone by himself or through others has falsely denounced a confessor to Superiors concerning the crime of solicitation, by that very fact he incurs an excommunication reserved in a special manner to the Apostolic See, from which in no case can he be absolved unless he has formally retracted the false denunciation and, according to his powers, has repaired the damages, if any have followed therefrom, with a grave and long penance besides imposed, the prescription of can. 894 remaining firm."

Can. 894: "The sin reserved to the Holy See by reason of itself is false denunciation, by which an innocent priest is accused before ecclesiastical judges concerning the crime of solicitation."

For the declaration of these things, it is necessary successively to inquire what are: 1) solicitation and its conditions, 2) the connection with the sacrament of Penance or confession, 3) the obligation of denouncing, 4) the mode of denunciation, 5) the penalties to be inflicted upon solicitors, 6) the penalties to be inflicted upon false denouncers. To these we add 7) corollaries concerning doubtful solicitation, and 8) practical rules for confessors.

II. Solicitation to base things is a provocation to a grave sin of lust made by a priest with a certain relation to confession, or by a priest as confessor thus abusing true or simulated sacramental confession.

It is a very grave sin, a) because grave irreverence of sacrilege is inflicted upon the sacrament, and this is against religion; b) because it constitutes scandal against charity, while it inflicts deadly damage on the penitent, offering poison to him in place of medicine; c) because, if the confessor is a pastor, it contains a special injury against justice, since he himself from justice is bound to feed his sheep by word and example.

It is, moreover, 1. a provocation to sin, that is, an action, whether dishonorable of itself, or of itself indifferent, but outwardly manifesting a base affection, by which someone, in the case the confessor, attempts to induce another, the penitent, to some sin, whether explicitly, deliberately and intentionally, or implicitly, so that the mode of acting or speaking of itself allures. Namely, it is scandal given to the penitent, an invitation or incitement in whatever way it happens, by priests, by word or deed, or, as Benedict XIV speaks, "whether by words, or signs, or nods, or touch (on one's own body or another's), or by writing either then or afterwards to be read, they have attempted, or with him have had illicit and dishonorable conversations or dealings (that is, counsels, deliberations, agreements)," provided that the inducement to evil was certain: for in doubt no one is to be deprived of his reputation, and a doubtful law does not oblige; whence a doubtful delict is not judged a delict.

But true solicitation is present

a) whether it is efficacious, so that the person solicited consents, or inefficacious, by which someone merely attempted to solicit or provoke, even if the other person understood only afterwards;

b) whether it is immediate, for obtaining the consent of the penitent, or mediate, either through the penitent, for inducing another person into sin, or by writing afterwards to be read, as some writing concerning base things (prop. 6 condemned by Alexander VII; Holy Office, 11 February 1661, n. 1);

c) with any person of whatever sex, condition, age.

For it matters little whether it is a man or woman, pubescent or impubescent, whether he is solicited to sin with the confessor, or alone, or with a third person, for example, a young man with a girl (Sacred Penitentiary, 2 September 1904); provided that he is capable of solicitation, which one sleeping is not, or, for solicitation by words alone, one deaf or ignorant of the language.




	It is to base things, that is, inducing to grave acts against chastity, - whether they are grave in themselves, or from an adjoined immodest circumstance, or from lustful affection outwardly manifested, - or to any grave sin of lust whatever, even internal, as of desire or complacency. Hence the crime of solicitation concerning which it is treated is not present:



a) if the provocation was made to another sin, for example, theft or homicide, although by natural right denunciation can sometimes be prescribed (Holy Office, 11 February 1661, ad 11);

b) if it was made to something dishonorable which is not certainly a mortal sin, for example, something merely sensual, a kiss given in passing;

c) if the solicitation is not complete but only preparatory, so that true scandal is not furnished, but only inquiry is made whether the person can be tempted with some hope; yet true solicitation begun suffices.

Hence for judging in practice whether solicitation is present, one must attend whether the words or deeds, if not from themselves, at least from the adjuncts, signify a base affection and provoke to a base affection. Thus, for example, if a priest gives a gift in confession, or commits lightly immodest touches, even pressed or repeated rather often, if he expresses his love toward the person, or his inclination - if he were secular - of marrying her, or recognition or praise of her beauty and attractiveness, if he asks where she lives, or asks her to do what he himself would wish, or requests that she wait for him at home or, on the contrary, that she come alone into the house of the confessor, etc., from the adjuncts and subsequent effect it will have to be seen what the sense is (Holy Office, 11 February 1661, ad 12 and 16): whether these things are done only from imprudence and levity, or perhaps for a good end (for example, for admonishing concerning some danger); or on the contrary from a depraved intention, which sense they would easily have if it were clear that the priest, outside confession, fostered a base love toward that person, or was a man prone to lust.




	It is by a priest as confessor, of whatever sort he was, whether secular, or regular, whether approved, or not approved but lacking jurisdiction. Hence there is not a special obligation of denouncing from ecclesiastical law:



a) if the one soliciting is not a priest, but an inferior cleric or layman, who feign that they are confessors;

b) also, probably, if he is a bishop, because it is uncertain whether he is designated under the word: priest;1 although generally he would have to be denounced from natural law;

1 We read in Fr. Vermeersch, Th. Mor., III (ed. 1923), n. 603, p. 486: "The Code abstained from the word priest, which Benedict XIV used in his Constitution; and since, already before the Code, not a few wished bishops to be comprehended, the studied omission of that word priest in cc. 904, 2363, and 2368 furnishes us a certain argument of the mind by which the legislator wishes no confessor soliciting to be excepted from his decrees... Besides, the very practice of the supreme Congregation stands against the more benign opinion of several." Nevertheless, in all editions of the Code, as many as we have been able to inspect, canon 904, to which the other two refer, has: priest. Nor in the Acta Apost. Sedis, where errata of the Code indicate things to be corrected (T. IX), is mention made of the aforesaid canon. Therefore the reading: priest, is certain. Besides the canon says that one guilty of the delict of solicitation must be denounced according to the norm of the Apostolic Constitutions, by name of Benedict XIV, and these say: priest. And although Fr. Vermeersch adds: "The words... according to the norm of the Apostolic Constitutions are to be referred not to the person to be brought forward but to the delict which gives place to denunciation"; nevertheless this is not certain. Nor ought we to marvel so much that positive law did not attend to the case in which a bishop would solicit, because surely a most rare case could be neglected. But the practice of the Congregation is not an authentic declaration, and can be explained from the sole obligation of natural right; nor is any example of this practice brought forward.

c) if an interpreter, even a priest, employed in confession, solicits;

d) if the penitent alone solicits the confessor to base things.

Even if he merely consents, provided that the consent does not implicitly contain a new solicitation; on the contrary, if the solicitation is mutual, as if the confessor, first solicited to one species, himself solicits to another, or in the beginning dissents and after some time begins to solicit.2

2 "Mutual solicitation is had if both do the things which are forbidden, even if one does it having been invited... for example, he who mixes in, even when provoked, base conversations, or words gravely illicit and contrary to chastity," Vermeersch, Th. M., III, n. 603 and 605.




	It must be with relation to confession or connection with the sacrament of Penance, as will be explained in the following number.



For our case is distinguished:

a) from solicitation made by a priest in the administration of another sacrament without relation to confession; in which case a special denunciation is not to be made from ecclesiastical law (Holy Office, 11 February 1661, n. 10), although nevertheless in certain adjuncts such an obligation can be present from natural right;

b) likewise from the sin of complicity, which can be committed without relation to confession, even before someone has been elevated to the priesthood.

III. The connection with the sacrament of Penance required is present: if solicitation is done by a priest "either in the act of sacramental confession, - or before, or immediately after confession, - or on the occasion, - or pretext of confession, - or even, outside the occasion of confession, in the confessional, whether in another place destined or chosen for hearing confessions, with simulation of hearing confession there."




	In the act of sacramental confession, that is, between the beginning of confession and the end: namely from the time when confession is begun up to and including the last words of absolution, or, as it is said, between the two crosses of the confessor.



Moreover confession is judged sacramental, provided that it was begun for sacramental absolution, even if it is interrupted and not brought to an end, so that the sacrament has in some way remained incomplete, or the penitent for any cause whatever is not absolved.




	Or before, or immediately after confession, that is, if between true confession and solicitation there intervenes no external action or conversation which does not refer to solicitation.



Hence the crime of solicitation is present if the confessor immediately before or after confession speaks, from lustful affection, manifestly obscene words, or dishonorably touches the penitent, - or if the penitent, in the act and state of confession, already sitting at the feet of the confessor, asks to confess and the confessor assents and then solicits, even if the penitent now thereafter does not wish to confess, - or if the confessor solicits a woman who after confession approaches to kiss his hand, - or if at once he leads her into a bedroom or sacristy so that there he may solicit more securely, - or if immediately he says: wait a little while, and after an interval (not however the following day) solicits, - or if he consents to a penitent soliciting, but at once desists, and defers the completion to another time (Holy Office, 11 February 1661, n. 2): for thus he detains and confirms the penitent in solicitation.

On the contrary, if another action or another true intermediate thing has intervened, the case is not had, as if the solicitation is done on another day than confession, or after speech concerning indifferent matters or another business, or if the confessor approaches and solicits a person already gone out of the confessional, or after he has heard another penitent, unless nevertheless he began in confession by saying, for example: wait for me a little while, and said thus not for another business than for soliciting.




	Or on the occasion of confession, that is, if from confession truly sought or made a motive or opportunity is taken for provoking to base things, so that confession is the accidental cause of soliciting the penitent.



Thus, either 1) on the occasion of confession sought: if the penitent, expressly or tacitly, asks to confess at once and, wishing to begin, is impeded from this by the confessor who immediately provokes him, confession having been delayed into the future; or if the confessor approaches a sick person as if about to confess him, called and asked for this, and on this occasion solicits; - or 2) on the occasion of confession heard: if the confessor in confession, or immediately before or after confession, hands to the penitent a note or letters afterwards to be read in which he solicits to base things (prop. 6 condemned by Alexander VII; Holy Office, 11 February 1661, ad 1); or if, knowing the inclinations or temptations of the penitent, he solicits him, provided that it is clear that it is done from hearing confession, by which already then he was impelled to this intention, concerning which it will rarely be clear.

On the contrary, probably at least, he does not solicit on the occasion of confession:

a) who abuses only knowledge drawn from confession, for example, concerning the frailty of the penitent, for soliciting him: then it does not happen on the occasion of the confession itself, but on the occasion of knowledge drawn from confession;

b) who hands to one confessing a note to be carried to another person, whom the confessor thus solicits, provided that the penitent himself is in no way an accomplice: for then the penitent himself is not solicited;

c) who, asked to receive a confession not at once but on another day or hour, indeed, according to some, even now, but not yet sitting in the manner of a confessor nor having the person kneeling before himself, solicits her (Holy Office, 11 February 1661, n. 4): for then it does not happen on the occasion of confession, but on the occasion of the request for confession.




	Or on the pretext of confession, even if confession has not followed, that is, under the veil or color or appearance, or false allegation, of confession for covering the depraved end, namely if the occasion is taken from a fictive confession and proposed uniquely for this end, that it may serve solicitation. It is not indeed the penitent, but the confessor, who must pretext it, so that he may solicit the penitent.



Thus if he fictively invites some person to confess, that more easily he may induce her to base things, - or if he approaches the house of a sick person and speaks to her concerning confession for removing those standing by, and when they have departed, solicits her, - or if under pretext of confession he asks her to enter the bedroom as if a confessional, and then solicits.

But probably not:

a) he who for eluding others agrees with the person that she feign herself sick: for he does not solicit on the pretext of confession, but merely executes the sin, so that the pretext of confession is not ordered to soliciting, but to deceiving others;

b) nor he who, under pretext of confession, seeks permission from the superior to betake himself to a person whom in reality he intends to solicit: for the pretext is not with respect to the penitent but to the superior, so that by pretext of confession solicitation is not done, but only permission is granted;

c) nor he who, under pretext of confession, invites a person to betake herself to the church, and there, outside the confessional, solicits her: for not the solicitation itself, but only the invitation of approaching the church, was done under pretext of confession;

d) nor he who, outside the time and place of confession, solicits a person and, that she may more easily yield, promises her that he will afterwards hear her confession: the solicitation itself is not done on pretext of confession, but only consent is obtained;

e) nor a fortiori he who merely consents to the person herself calling and soliciting him.




	Or, even outside the occasion of confession, in the confessional, whether in another place destined or chosen for hearing confessions, but with simulation of confession. These two must be present, so that it is done in a place of confession and at the same time confession is simulated (Holy Office, 11 February 1661, n. 15):



a) simulation or figure of confession is had if they act so that outwardly they seem to institute confession (for example, the priest applying his ears), so that those standing by would deservedly think confession itself is being received. For this there is also required

b) the place of confession: that it be done in the confessional or in the special little structure destined for hearing confessions; - or in another place habitually destined for confessions, where confessions are customarily heard, as are the cell or sacristy where the somewhat deaf are customarily heard, or a parlor destined for confessions of priests (Holy Office, 28 April 1700), likewise the place where the confessions of nuns are heard (Holy Office, 25 November 1874); - or in any other place chosen transiently for confessions according to the adjuncts, as is the bedroom of a sick person, or the sacristy or choir or public square for a time of great concourse of the faithful; - not however in a place chosen precisely for simulating this single confession.

Thus if a penitent who for an end either good (to ask counsel) or evil (to tempt the confessor) comes into a place destined for confessions, and there is solicited with simulation of confession; or if a person wishing to communicate something to the priest is led by him into the confessional and there, confession having been simulated, is solicited; or if both, beginning base conversations, enter the confessional and, with confession simulated, go on in base speech (Paul V, 10 July 1614); - not however if the confessor, sitting in the confessional, but not simulating confession, solicits a person standing or sitting before the confessional (Holy Office, 11 February 1661, n. 15).

IV. The obligation of denouncing solicitors, and indeed grave, is present not only as general from natural right, by which all are obliged to this if it is necessary for removing scandal; but also as special from positive ecclesiastical right, by which solicited penitents are obliged within a month, and indeed under penalty of excommunication latae sententiae reserved to no one.

The end of this precept is not only the amendment of a particular person, but rather the public security of the sacrament and of souls, to be obtained from certain chastisement of the crime and from the unavoidable fear of confessors.

According to this statute of law:

A. All and only priests are to be denounced, even those not approved or lacking jurisdiction (Holy Office, 11 February 1661, n. 5; and 20 February 1867, n. 2), whether secular or regular, of whatever preeminence or dignity (yet episcopal probably excepted, as we noted above), soliciting by themselves; - not however mere interpreters or messengers of solicitation, or those commanding or counseling it, according to the Holy Office, 11 February 1661, n. 6 and 7.

They are to be denounced even if they themselves at once repented of the solicitation made or if, solicitation having been begun, they at once desisted (ibid. n. 2), or if they had been induced by grave fear (ibid. n. 9), or if they solicited a penitent not noticing the malice of the sin (Holy Office, 11 May 1707); - even if the crime had been committed a long time ago and remained occult or cannot be juridically proved (prop. 5 condemned by Alexander VII, 24 September 1665), or no admonition or fraternal correction had preceded (Alexander VII, 8 July 1660); - or they themselves have gone to a distant land or are now amended, indeed if they spontaneously denounced themselves (Holy Office, 26 July 1628), or even have been fully convicted and punished by a judge (Holy Office, 11 February 1661, ad 13), especially if it concerns a new crime or solicitation of another: provided that they are still living; - not however the deceased (Holy Office, 27 May 1707, and 6 March 1839; Sacred Penitentiary, 24 April 1884).

For the end of the law is not only the amendment of the one soliciting, nor only his punishment, but each together; wherefore those who now are amended or now punished are also to be denounced, because the total end of the law has not yet ceased; but not the deceased, because the end can no longer be obtained, but has ceased totally. Wherefore if some have been fully convicted judicially concerning the crime to be denounced, and at the same time appear fully and perfectly amended so that reincidence does not seem to be feared, there would no longer be an obligation of denouncing; but this scarcely has force in practice, for, as De Smet notes, On the Absolution of an Accomplice and Solicitation, n. 86, "with the strict secrecy to be observed in cases of this kind considered, it scarcely is ever clear on account of what crime the priest was convicted and punished."

B. Solicited penitents are obliged to denounce, even if they did not understand the solicitation and only knew it later (Holy Office, 11 May 1707), or, on the contrary (Holy Office, 25 July and 27 September 1624), they themselves consented, or first solicited, so that the solicitation was mutual, since they can keep this silent, indeed even deny it, if, which may it not happen, they are questioned about it (Holy Office, 25 July 1624, and 20 February 1867, n. 6); - even if a long interval of time has intervened (prop. 6 condemned by Alexander VII), the crime remained occult and proof is lacking, or if they promised and swore that they would never denounce, because a promise concerning an illicit thing does not hold, and an oath cannot bind to iniquity; - indeed if denunciation has already been made by another: for the law binds individual solicited persons.

Yet they are excused 1) on account of the death of the priest soliciting, as was said;




	on account of great extrinsic inconvenience, as long as it lasts (Holy Office, 21 February 1630, and 20 February 1867, n. 5): thus notable damage or grave danger in the goods of life, reputation, or fortune, also, probably, for very near blood-relatives, unless from omission the common good of religion would be gravely endangered; likewise moral impossibility, which in certain regions can rather easily be had, of making denunciation either orally or by letters (Holy Office, 21 February 1630, and 22 January 1727); - not however inconvenience intrinsic to the precept, as fear of some indignation to be incurred with the one soliciting, shame in manifesting the solicitation, danger of light inconvenience or a slight danger of a graver one; nor even danger of one's own infamy or publicity, which is not given on account of the cautions customarily employed;






	on account of dispensation of the Holy Office, which is rarely conceded; nevertheless it can be sought if the penitent, even irrationally, altogether refuses that he will make denunciation (Holy Office, 20 February 1867, n. 7): for sometimes if there is excessive repugnance of the penitent, or not so great a utility of denunciation, dispensation can be given.



Besides the penitent himself, in the new law it now seems that it cannot be urged that others who certainly know solicitation are obliged to denounce by force of ecclesiastical law. For canon 904 expressly says: the penitent; - although nevertheless excellent authors, such as De Smet and Vermeersch, defend that the ancient law in this matter still has force; but this is not certain. Yet those who knew the matter from professional secrecy never had to denounce; nor did the confessor soliciting himself have to denounce himself (Holy Office, 17 November 1624), although, if he does so, he is treated more mildly and will be immune from vindictive penalties, but not always from medicinal ones (Holy Office, 20 February 1867, n. 13).

C. Confessors are bound under grave obligation to admonish penitents concerning the obligation of denouncing, even if these in good faith are ignorant of the obligation, and it is foreseen that they will refuse to denounce (Holy Office, 20 February 1867, n. 3): for the common good demands this; - with the sole exception of the article of death, lest penitents be cast into danger of damnation. Moreover confessors must teach the obligation of denouncing, the time within which it is to be fulfilled, the penalty to be incurred, the mode of making denunciation. But if penitents, without a grave excusing reason, refuse to denounce, they are not to be absolved, as indisposed (Holy Office, 20 February 1867, n. 5); but the confessor can recur to the Sacred Penitentiary or the Holy Office, to receive instructions or even to obtain dispensation.

Nor are they freed from the burden of denouncing from the fact that they confess before the soliciting confessor himself, who is not bound to admonish them against himself, as is clear from the very words of the pontifical Constitutions; Alexander VII condemned proposition 7: "The mode of avoiding the obligation of denouncing solicitation is if the one solicited confesses with the one soliciting: this one can absolve him without the burden of denouncing."

D. Solicited penitents neglecting to denounce contract excommunication by that very fact. To incur this there is required 1) a certain obligation of denouncing; 2) culpable omission, which supposes knowledge of the obligation, and also of the censure, so that ignorance of this excuses, unless it is affected; 3) the time of one month having elapsed, which runs from the moment at which the solicited person knew the obligation and the time of fulfilling it and the attached censure.

Such a penitent cannot be absolved unless he has made the denunciation, or at least seriously promised to make it; which having been done, he can be absolved by a simple confessor, because the censure is reserved to no one. "But if afterwards, his will changed, he does not denounce, the censure does not revive," says Noldin, Th. M., III, n. 379, "because nothing is had concerning reincidence."

V. Mode of making denunciation. - According to the norm of law:

A. Denunciation is to be made to the Holy Office, or to the Ordinary of the place (can. 904), that is, the bishop, - or abbot nullius, - administrator, vicar or prefect apostolic, - and to him who, when the aforesaid are lacking, succeeds in governance (can. 198 § 1, for example, capitular vicar), or their delegate; - not however to the vicar general without special mandate (Holy Office, 14 July 1753 and 20 March 1901, and can. 2220 § 2), nor a fortiori to religious superiors (can. 501 § 2), who, although they come under the name of Ordinary, nevertheless do not come under the name of local Ordinary (can. 198 § 2).

Moreover of itself denunciation is to be made to the proper Ordinary of the priest soliciting; nevertheless practically it can also be made before the Ordinary of the place in which the delict was committed, or also the Ordinary of the penitent, who then must transmit the received denunciation to the Holy Office or to the proper Ordinary of the one soliciting.

B. Denunciation is to be made personally and orally, by the solicited person herself,

either 1) before the bishop or his delegate, and another ecclesiastical man functioning as notary, and with oath and subscription of name (Holy Office, 20 February 1867, n. 6);

or 2) orally and personally, before the confessor or another ecclesiastical man, to be deputed for this by the bishop, but without the intervention of a notary (ibid. n. 8).

For making this denunciation, in practice ordinarily an extrajudicial denunciation must precede.

This can fittingly be done thus:

a) If the solicited person is able to write, let her herself write to the bishop, by her own hand, and in letters not anonymous but signed with her name and residence, let her explain that she is held to making denunciation and asks that the mode in which it is to be made be indicated, or that a delegated person be sent to receive it; - or also let her manifest the delinquent, reporting the place, time, occasion, turns and individual adjuncts, and also whether it happened in the act of confession, or before or after, also the name and function of the confessor, or, if this is unknown, an accurate description of his person. And let her say that she is prepared promptly to conform herself to instructions to be given by the bishop; adding, if grave reasons are present, that she cannot approach the episcopal curia, but expects that a delegate be sent, or even that the denunciation fittingly be made to the confessor alone.

b) If she does not know how to write, or cannot without grave inconvenience, let her approach the bishop by herself or through a faithful intermediary; - and if she cannot (or does not wish to) do this, it is expedient that (with permission of the penitent) the confessor write (ibid. n. 7), not indeed to carry out denunciation in place of the penitent, but to inform the bishop, under pseudonyms, concerning the fact of solicitation and to request, with the impossibility of the penitent considered, opportune instructions. Yet the confessor is not strictly bound to this; unless exceptionally grave public damage is imminent. And if the confessor does not wish, the penitent will be able to await the occasion of another confessor who will minister this.

The penitent who has admonished the bishop, and is prepared to stand by his mandates, can be absolved; and of itself it suffices that thereafter he await the response of the bishop.

C. The Ordinary, according to the Instruction of the Holy Office, 20 February 1867, n. 10, must diligently inquire whether the denouncing person is worthy of faith, and, before proceeding against the one denounced, have ascertained "that the women or men denouncing are of good name and are not led to accuse either by enmity or by another human affection."

"Therefore the Ordinary, as often as he has received some denunciation concerning the infamous crime of solicitation, will immediately proceed to diligences (that is, judicial investigation concerning the reputation of the denounced and denouncing person). To this end, either by himself or through a priest specially delegated by him, he will call (separately, namely, and with the circumspection he must use) two witnesses, as much as can be done, from the ecclesiastical group, each above every exception, who know well both the one denounced and each and every one denouncing, and under the sanctity of an oath concerning telling the truth and preserving the secret of the Holy Office, he will question them judicially, referring the testimony in writing according to the following formula; but he will transmit an authentic copy of each testimony and at the same time of the respective denunciation directly and by a safe way to this Supreme Congregation as soon as possible. But if two witnesses only cannot be found who know at once the one denounced and each and every one denouncing, several must be called. Namely, in this case so many witnesses as above will have to be called that a double testimony may be had as to the one denounced and as to each one denouncing." Thus the Instruction of the Holy Office, 6 August 1897, from which it follows that the bishop now cannot proceed judicially against the one denounced before he has transmitted the aforesaid documents to the Holy Office and received a response from it.

VI. Penalties against solicitors are ferendae sententiae. Yet they cannot immediately be inflicted from the first denunciation, unless perhaps reputation is evil and the one denouncing is above every exception; but the practice is that




	after one or another denunciation, as suspect of the crime, the denounced confessor be observed;






	or even that he be paternally admonished or, if the crime is certain, subjected to salutary penance, such as: removal from the place of the crime, spiritual exercises to be performed;






	after the third denunciation he be called to judgment. This supposes that the guilty person is admitted to defense.



Moreover three penalties can be inflicted (can. 2368, § 1): a) suspension from the celebration of Mass; b) suspension from hearing confessions or inability for them; c) deprivation of benefice, active and passive voice, dignity, and inability for these; indeed, in graver cases, degradation. - Censures, because they are ferendae sententiae, are judged to be from man (can. 2217, § 1, 3); whence they cannot be remitted except by the Ordinary who inflicted them, or by the competent superior (can. 2245, § 2).

But if the guilty person appeared spontaneously and sincerely confessed the delict, he must be dismissed admonished and punished by penance; unless a denunciation has already been made, in which case the penalty will be diminished (Holy Office, 20 February 1867, n. 13).

Solicitation itself is not subjected to reservation; whence, if all other requirements are present, it can be remitted by a simple confessor (Holy Office, 13 September 1859, ad 3), unless nevertheless the case of absolution of an accomplice is present at the same time; - but the penitent priest is to be admonished not to receive the confession of the person solicited, so that thus he may avoid danger of relapse.

VII. Penalties against false denouncers. - Innocent confessors are to be protected from those falsely denouncing. Wherefore those falsely denouncing by themselves or through others (for example, through a confessor) incur a grave penalty, and indeed a twofold one:

a) False denunciation before ecclesiastical judges is a sin reserved by reason of itself to the Holy See. Thus from can. 894. To incur this it is necessary:




	that a priest be denounced as guilty of solicitation properly so called, namely, in connection with confession, as was explained above;






	that the denunciation be false (materially and formally), so that the confessor is not known to be guilty of this delict, although perhaps he is guilty of other similar delicts;






	that the denunciation was made before ecclesiastical judges, which several understand in the stricter and formal sense concerning judicial denunciation. And, if it must be understood thus, which nevertheless is not certain, an anonymous denunciation, or a simple signed letter, would not suffice.



Ignorance does not excuse from the aforesaid reservation, because reservation of sin is not a mere penalty, but principally and immediately a calling to the tribunal of the superior and therefore a restriction of the power of the confessor, which only mediately affects the penitent (can. 893, § 1), and because no ignorance excuses from an incapacitating law (can. 16, § 1).

De Smet nevertheless judges the contrary, because according to the Benedictine Constitution that reservation is a medicinal penalty, from which, according to can. 2229 § 3, ignorance excuses if it is not crass. But this no longer has force in the new law, in which it is expressly said (can. 893) that reservation limits the power of the confessor, and in the immediately following canon (894) false denunciation is said to be the only sin reserved by reason of itself to the Holy See. Therefore it is no longer principally a medicinal penalty, but a calling to the tribunal of the superior and a restriction of jurisdiction; as is now generally acknowledged. - Besides, practically ignorance is rarely present, since denouncing persons must be admonished by the judge or delegate concerning the reservation.

b) False denunciation made before superiors incurs excommunication reserved in a special manner to the Supreme Pontiff. Thus from can. 2363. By these altogether general terms there seems to be comprehended not only strictly juridical denunciation before judges formally acting as such, but any denunciation directed to superiors even by letter; not however an anonymous one, since it has no force (Holy Office, 20 February 1867, n. 6). Surely, not only the denunciation which is made in the judicial instruction itself, but also that which seeks this and advises concerning instruction to be made against someone, is now made before superiors as such.3

3 Here also that has force which De Smet notes, o. c., n. 123 (striving to demonstrate that even an extrajudicial denunciation before a judge is a sin reserved by reason of itself), namely that otherwise "often there would be no place for the case of false denunciation in not a few places, in those not rare cases in which the Bishop proceeds in the case of solicitation from informed conscience, since then recourse to juridical denunciation is not required and often in fact recourse is not had; too often that penal law providently introduced would be eluded."

Yet ignorance excuses from the penalty, not indeed of the reservation alone, but of the censure, not however crass nor affected. From the penalty itself no one can be absolved unless:




	he has formally retracted the false denunciation before the superior, or has already placed a means sufficient for this, or, if here and now it is impossible, has seriously promised this;






	he has repaired according to his powers all damages following from the calumnious condemnation;






	he has accepted a grave and long penance. Grave is that which for grave fault in the sacrament must of itself be given; long is that which lasts for about six months or beyond, with the quality of the person and the nature and frequency of the work imposed considered.



From all these things it follows:




	the reserved censure extends more broadly than the sin reserved by reason of itself;






	nevertheless the reservation of the sin can be contracted without the reservation of the censure being contracted, for example, on account of ignorance;






	the reservation of the censure sometimes ceases, without the reservation of the sin ceasing, and conversely the reservation of the sin ceases, for example, in the case of a sick person who cannot leave home, without for that reason the reservation of the censure ceasing;






	he who can absolve from one cannot always absolve from the other;






	accomplices also are reached by each reservation, since they denounce through others; namely, those commanding, mandating, giving counsel, asking, promising, threatening, etc., in one word all who concur positively and efficaciously in the false denunciation.



VIII. Corollaries concerning doubtful solicitation. - 1. In doubt whether an action exercised or words uttered bear before them and signify solicitation, if there is doubt only concerning the intention of the confessor, the end is presumed to have been present consonant with the action exercised or the words uttered.




	If the external action, not only according to itself, but also with all circumstances and indications considered both on the part of the matter and on the part of the agent, remains ambiguous, so that the delict is truly doubtful, the more benign parts can be preferred and denunciation is not of precept.






	If the solicitation is certain, but there is doubt concerning the person, denunciation is to be made so that the superior can inquire concerning the person soliciting, if inquiry can easily be made without danger of defaming an innocent person; whence: a) it will have to be denounced if probable hope is present that the judge by his diligence can detect the unknown guilty person; b) on the contrary, he who remains doubtful between two persons and would have to indicate each in denunciation, for the most part should abstain from denunciation lest he harm the reputation of an innocent person.



IX. Practical rules for confessors.

A. Toward the priest soliciting.

The confessor hearing a priest guilty of solicitation:




	of itself can absolve him, because solicitation is not a reserved case (Holy Office, 15 September 1859, ad 3); yet one already punished and suspended, he cannot absolve from suspension, because - as ferendae sententiae - it is as if from man and therefore reserved;






	let him not absolve unless he first places the enormity of the crime before his eyes and excites him to more fervent contrition, yet encourages the contrite one also to full confidence in the infinite mercy of God;






	let him require that he repair scandal, and in the future abstain from hearing the confessions of the person solicited;






	but let him not absolve a relapser, after penance relapsed several times or with respect to several penitents, unless he has brought extraordinary signs of contrition and has previously promised to lay aside the office of confessor, which is a proximate occasion for him, or to request transfer to another place where he is exposed to lesser danger; or, if these are impossible, unless at least he has promised to employ altogether more efficacious remedies of a very fervent and mortified spiritual life;






	let him diligently examine whether the soliciting priest has not sinned with the penitent, and absolved an accomplice, which having happened there would be present the case of absolution of an accomplice, which is struck by an excommunication most specially reserved to the Supreme Pontiff, concerning which we spoke above, Qu. 1, n. IX.



B. Toward the solicited penitent.

The confessor hearing in confession that a person was solicited:




	let him diligently examine whether the denouncing person is worthy of faith: for often little women from envy, hatred, vengeance, jealousy, levity, hysteria, and other causes narrate concerning a confessor things altogether false, or, because their solicitations were repelled, accuse an innocent person; whence if he doubts concerning the veracity of the person, let him admonish concerning the atrocity of false denunciation, saying also that it is a case reserved to the Supreme Pontiff. But let him beware lest he inquire into the name of the one soliciting;






	let him inquire whether the obligation of denouncing is certain; but if he cannot immediately judge the matter, let him admonish the penitent to return to him another day, and, if the penitent cannot (or does not wish to) do this, let him order him to speak with another confessor concerning it and obey him;






	if the case is certain, let him admonish concerning the obligation of denouncing, even under the penalty of excommunication imposed; from making which admonition, on account of the public good, no good faith in the penitent excuses (Holy Office, 20 September 1867, n. 3);






	if the penitent promises to denounce, sometimes prudence will teach that absolution be granted only after denunciation has been made, and especially a) if the penitent has not yet brought to completion denunciation promised on another occasion; b) if indeed he promises but with rather great resistance, or if some difficulty in denouncing is foreseen; c) if immediately (morally) he can complete the denunciation. Yet if the promise is sincere and absolution cannot conveniently be deferred, he can immediately be absolved;






	if the penitent does not wish to denounce, let him inquire whether there is a grave excusing cause; and if it is present, the penitent can be absolved provided that he promises that he will denounce if the cause ceases or urges less (Holy Office, 21 February 1630, 20 May 1842, and 20 February 1867, n. 5);






	if there is no truly excusing reason, let him persuade the penitent, in the best way he can, to denounce. For persuading him efficaciously to this, let him oppose to the vain excuses of the penitent the gravity of sacrilege in the priest soliciting, the necessity in every way in so grave a matter of obeying the laws of the Church, and the penalty of excommunication to be incurred; and let him show that there is no danger of infamy because the penitent is not bound to manifest consent, and the confessor himself can be delegated to receive the denunciation, and the one soliciting who is denounced is customarily called into judgment only after three denunciations;






	if nevertheless the penitent altogether does not wish, let him dismiss him - as indisposed - without absolution, and cause him to return to him at another time, meanwhile recurring to the Ordinary, or to the Sacred Penitentiary or the Holy Office, that he may obtain instructions, or even dispensation. For from the Sacred Penitentiary it is sometimes obtained that the penitent be dispensed from the obligation of denouncing; or, the name of the soliciting priest having been indicated, that he can hide his own;






	let him attend whether the penitent who consented to the solicitation was also the accomplice of the priest in a base sin, and perhaps was absolved by him; in which case account would have to be taken of the confessions which were invalid, as was set forth above in Q. 1.



X. Document: Letters of denunciation. Since it can happen to any confessor that he is delegated by the Ordinary for receiving from a penitent the denunciation of a soliciting priest, let it please us here to append the mode of receiving denunciations to be transmitted without the intervention of a notary, according to the Instruction of the Holy Office, 20 July 1890.

"From the mandate of the Most Illustrious and Most Reverend Bishop Ordinary N.N., given on the day... there personally appeared, having been called, on the day... before me the undersigned, standing in (he will note the place where it is gathered for receiving the act), for this act specially delegated by the Most Illustrious and Most Reverend N., N.N., unmarried (or married), living in this city N.N., in the parish N.N., daughter (or wife) of N.N., of her age..., of civil condition (or agricultural, or assigned to domestic service), to whom, the oath of telling the truth having been offered, which she furnished by touching the Holy Gospels of God, was

"Interrogated. Whether she knows or imagines the cause of the calling and of the present examination?

"Resp. ...

"Interrogated. For how many years has she been accustomed to approach the Sacrament of Penance?

"Resp. ...

"Interrogated. Whether always before one and the same Confessor she has received the Sacrament of Penance, or before several Priests; moreover whether in one and the same or in several churches?

"Resp. ...

"Interrogated. Whether from each Priest to whom she confessed she received holy admonitions and opportune precepts which would edify the examined woman and keep her away from evil, and insofar as etc.?

"Resp. ...

"To be noted. If the response was affirmative, that is, if she says that she was always directed well, then she is interrogated in the following mode:

"Interrogated. Whether she knows or remembers having ever said or heard that some Confessor did not bear himself so holily and honorably toward penitents; whether murmurs, or contemptible words against this Confessor were uttered: for example, that the examined woman herself heard similar things from one or several penitents and one year ago, or four or three months ago?

"To be noted. If after this interrogation and observation the examined woman continues to deny, let the act be closed in the customary form, which stands at the foot of this instruction.

"But, if she has opened anything concerning some Confessor according to those things concerning which she is questioned, she will be further interrogated as follows:

"Interrogated. That she set forth the name, surname, office, age of the Confessor, and the place or seat of confession; whether he is a secular or regular presbyter, and insofar as etc.

"Resp. ...

"Interrogated. That she set forth in order, sincerely and clearly, all those things less honorable which in sacramental confession or before or after or on the occasion of confession she heard from the aforesaid Confessor: or whether something was dishonorably done by the same with her by nods, touches, or work, and insofar as etc.

"To be noted: in this place the judge will carefully see that the base conversations, seductions, invitations of meeting in some place for an evil end, and all other things which constitute the crime of solicitation, be reported in the same words which the Confessor used, the vernacular language being employed, in which the responses will diligently and according to the truth be written out; let him give courage to the examined woman, if he notices that by excessive fear or shame she is impeded from making the truth manifest, persuading her that all things are to be pressed under inviolable secrecy. Finally he will inquire the time from which the solicitations began, how long they endured, how often repeated, by what words and acts redolent of an evil end they were expressed. He will diligently beware of inquiring into the consent of the examined woman herself to the solicitation, and of any interrogation which betrays a desire of knowing her sins.

"Interrogated. Whether she knows or has heard it said that the aforesaid Confessor solicited other penitents to base things; and insofar as she should name them (and here he will order the name, surname, and at least clearer indications by which the other solicited persons can be detected).

"To be noted: If perhaps other solicited persons are brought in, it will belong to the judge himself prudently to call them and to examine each singly according to the form set forth above.

"Resp. ...

"Interrogated. Concerning the reputation of the aforesaid Confessor both before herself and before others?

"Resp. ...

"Interrogated. Whether she has deposed the aforesaid things from love of justice and truth, or rather from some affection of enmity or hatred, and insofar as etc.

"Resp. ...

"Which things having been had and accepted, she was dismissed, sworn concerning preserving silence, again by touching the Holy Gospels of God, and, her examination having been read back to her, in confirmation of the premises she subscribed herself (if she was illiterate, let it be said: and since she did not know how to write, she made the sign of the Cross).

"(Signature of the person examined.)

"These things were done by me N.N., specially delegated as above by the Most Illustrious and Most Reverend Prelate N.N."

Then he transmits the entire act directly to the proper Ordinary delegating him (safely, namely, lest perhaps it be lost), together with the instruction and letters received, retaining absolutely nothing with himself.
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To the Benevolent Reader

In the little work "Concerning Various Categories of Penitents," we considered penitents exclusively according to their various dispositions or conditions of body and soul. It remains that we consider them according to their diverse state itself or according to the kind of sin.

Therefore the present little book is a complement of the doctrine of its predecessor, so that from both there may be produced one practical work. It is entitled: "Concerning Various Sins to Be Healed in Sacramental Confession"; these sins are various both according to the duties of the several states to which they are opposed, and according to the diverse virtues or precepts to which they are contrary, and according to the causality which vices exercise in diverse other things.

The little work, announced several years ago, until now could not see the light, since in the meantime we were wholly occupied in publishing our Summa Theologiae Moralis. This, however, by God's gift, having been happily completed, we intend to complete the series of pastoral writings begun with this little book, of a practical character, prepared for the use of confessors.

Let it not be thought to be a mere repetition of those things which are found set forth in the Summa Moralis, or a reproduction of some part of it. The latter proceeds more speculatively, although concerning things to be done in practice; the little work is almost entirely in practical application, so that the practical value of the principles of moral theology may shine forth more fully.

But as we warned when writing concerning the various categories of penitents, so again we say concerning sins to be healed: If, friendly reader, you seek anything new concerning these matters, perhaps you will depart empty; but those things which you will be able to find scattered among authors of better note, we have wished carefully to collect for the use of confessors. Nor should it be judged that this redounds to the detriment of esteem or to a lessening of the value of our little work; since thus it is not the work of our smallness, but appears fortified by the authority of approved men and by received usage.

Therefore, excellent confrere, be willing to receive both little works with equal kindness, and may it be for you, God grant it, a help for the sacred ministry and for the salvation of souls.

The Author.


Concerning Various Sins — To Be Healed in Sacramental Confession

The sins which are to be healed can all easily be reduced to those which are directly opposed to the duties of the several states, to the more principal sins which are opposed to the diverse virtues and to the precepts of the Decalogue, and to those which are wont to be the cause of many others and which therefore are called capital.

It is certainly not our mind to speak concerning all and each of these, but only concerning some which present a peculiar difficulty, or demand special attention or care of healing. Therefore concerning the manner of healing them and concerning remedies to be suggested against them, we here set forth certain things from approved authors.1

1 Cf. the list of authors which we gave in the little work Concerning Various Categories of Penitents, in the introduction.

Moreover the questions to be treated can be reduced to the following:

I. Concerning diverse sins according to state and condition of life:




	Concerning spouses.

	Concerning children and parents.

	Concerning masters and servants.

	Concerning public officials.

	Concerning physicians and pharmacists.

	Concerning merchants and soldiers.

	Concerning priests and pastors.

	Concerning religious and nuns.



II. Concerning various sins against the virtues and the precepts of the Decalogue:

Section A. Concerning sins against God:




	Concerning certain sins against faith.

	Concerning certain sins against reverence for God.

	Concerning the sin against the service of God, or concerning the violation of Sunday.



Section B. Concerning sins against one's neighbor:




	Concerning sins against the internal goods of life and body.

	Concerning scandal, which is opposed to spiritual goods.

	Concerning adultery, which is opposed to the good of marriage.

	Concerning sins against the external goods of fortune and concerning restitution owed for them.

	Concerning hatred of neighbor, which is a cause of harming reputation, honor, and friendship.



III. Concerning capital sins, which are the cause of other sins:




	Concerning pride and vain-glory.

	Concerning avarice.

	Concerning gluttony.

	Concerning lust.

	Concerning sloth.

	Concerning envy.

	Concerning anger.




Chapter I: Concerning Diverse Sins According to State and Condition of Life

Just as obligations and dangers are diverse in different conditions and states of life, so too sins are wont to be different; therefore it will not be useless to give them special attention. We shall consider successively the proper sins which can occur in spouses, children and parents, masters and servants, public officials, physicians and pharmacists, merchants and soldiers, priests and pastors, religious and nuns.

Question I: Concerning Spouses

I. The special obligations of spouses are usually numbered as three:




	Mutual love and assistance: namely an intimate and special love, and one conformable to the order of charity, so that it inspires in the wife reverence toward her husband and obedience in good morals and in the governing of the house, because the man is the head of the woman; but the husband should be a protection to his wife and should show benevolence to her, because she is not his servant or maid, but a suitable companion. Hence in daily life they ought patiently to bear each other's defects; nevertheless at times the wife can charitably admonish and exhort the husband, while the husband can correct, reprove, and chastise the wife, that she may fulfill her duties, even authoritatively, but moderately, and ordinarily only lightly.






	Cohabitation, because they have entered marriage unto an undivided sharing of life; hence regularly they ought to dwell together unless a grave reason excuses; and the wife is bound to follow the husband if it can be done without grave harm, but not if the husband wishes to wander about, unless this was his condition before the marriage, because then the wife is presumed to have consented in this.






	Chaste fidelity as to the conjugal due, so that at the same time every approach to adultery may be closed off, and also imprudent familiarity with another person, and likewise every vice against nature may be avoided; concerning this we have spoken sufficiently in the little work Questions concerning Chastity and Lust, q. 8.



II. Spouses sin gravely:

A. Generally: 1. those who hate one another, or provoke one another with insults or quarrels;




	those who indulge unjust jealousy;






	those who deliver their heart to an outside person of the other sex and withdraw it from their spouse, even if they leave the body to the spouse for conjugal acts;






	those who are accustomed to deny to one another due assistance, especially if in grave necessity;






	those who habitually do not cohabit without a sufficient reason;






	those who deny the conjugal due without a grave reason, all the more if they break matrimonial fidelity.



B. In particular, the husband sins:




	if he denies his wife food and support, or, when he can, does not provide it, unless she has departed by her own fault;






	if he treats his wife very harshly and roughly, or compels her to labors which are altogether unbecoming to her condition;






	if he afflicts his wife with insulting or defamatory words;






	if without grave cause he impedes her as to the practice of religion;






	if he beats her gravely;






	if he greatly afflicts her by his drunken revels and other disordered passions;






	if he is very negligent in the governing of the family estate.



C. But the wife sins:




	if she provokes her husband by quarrels or words to grave anger or blasphemy;






	if, despising her husband, she herself wishes to govern and is notably disobedient, unless the husband commands altogether unreasonably;






	if she gravely neglects the household, indulging sloth or amusements; or, being given to luxury, she exasperates her husband;






	if she habitually thrusts herself into the administration of the house, not in the manner of one helping but of one ruling; unless there is a just cause, such as if the husband as a spendthrift dissipates the goods of the family or is unfit for management; but let her not easily think this latter thing.



What can be lawful for spouses as to their goods of fortune, and how they can be guilty of injustice, is declared in the treatise on Justice.1

1 Cf. Summa Theologiae Moralis, II, nn. 181-182.

III. Spouses are to be questioned:




	Each one, whether he or she lives well with the consort, so that they are of one mind; whether they employ every solicitude and care for the Christian education of the offspring; whether they permit themselves nothing which is opposed to the ends of marriage.






	The husband, whether he keeps faith with his wife, and supplies the family the sustenance due to it.






	The wife, whether she obeys the husband in honest and lawful things; whether she has not provoked the husband to anger or blasphemy; whether she has not defrauded him of the conjugal due.



As far as possible, such questioning should be done in more modest words, especially to a wife; for example, whether she has not been disobedient to her husband as regards marriage, whether perhaps she has some doubt which troubles her concerning marriage, and so on. This questioning can generally be omitted with persons who are truly pious, unless nevertheless there is some special reason for doubting.

IV. Special tribulations occur for spouses, which arise from three sources: from vices, from the evil morals of children, and from adverse fortune.2

2 Cf. Aertnijs, Th. P., n. 144-147; Reuter, Neo-conf., n. 130-135.

As to the first: a) If one spouse complains against the other, the confessor should not at once believe that the complaining one is free from fault, nor condemn the other while the cause is unknown, nor in the presence of the wife cast blame upon the husband, even if he is certainly guilty; because women by their nature, being forward, easily object faults to their husbands, especially if these have been condemned by the judgment of the confessor. Therefore it is better, while passing over the matter, to commend prayer, patience, meekness, and greater solicitude in showing services to the husband.

b) If the wife complains of the severity and anger of the husband, the confessor should persuade her to pray for the husband, to be diligent in rendering services to him, and to add extraordinary things to ordinary ones, for example by preparing foods pleasing to him and saying that she does this so that it may be well with him; that she be exactly obedient; that she be silent while the husband is angry or drunk. Let her try to lead the drunken man to bed with gentle words so that he may sleep; and on the following day, if an admonition seems likely to profit, let her lovingly admonish the husband while he is well disposed. If an angry man must be answered, let her answer gently, for "a soft answer breaketh wrath, a harsh word stirreth up fury" (Prov. XV, 1). If nothing is of avail, there is need of patience, by which she may obtain consolation from God and merit.

c) On the other hand, if the wife attempts to dominate the husband, the husband should be advised to dissuade the wife gently, but by no means to show himself timid, otherwise the woman would become more insolent; if gentle words do not profit, let him resist graver things and do contrary to what the wife wills, yet let him sometimes consent; let him discharge his own office well, lest he provide the wife any occasion of complaint.

As to the second: If a parent complains that the children are disobedient, fierce, and given to idleness, the confessor should exhort him to examine whether perhaps this has happened by his own fault from neglected education, for example because in childhood he indulged them too much, did not restrain them from wicked companionships, or, on the contrary, treated them too harshly and addressed them with curses and disgraceful words; then it is not strange that the children have become stubborn and disobedient. Let him remember his own youth, whether he himself did not err.

The correction of children should have paternal kindness mixed with rigor. Moreover, while the offspring is being punished by one parent, if it is not done beyond measure, let the other beware lest he openly oppose it, or afterward flatter the offspring as though it had suffered innocently; this removes the fruit of correction and makes children refractory. If one parent seems to need admonition from the other, let this be done secretly from the children.

As to the third: If they complain of a defect of means for sustenance, the confessor should console them and stir them to patience and conformity with the divine will; let him say that the salvation of the soul is to be preferred to all things; let him exhort them to educate their children in the fear of God; let him stir them to confidence in God, who said: "Seek first the kingdom of God, and the rest shall be added unto you." In the service of God there is true happiness; and mediocrity is sufficient for man, since riches are for many an occasion of perversity and damnation.

V. Spouses are to be admonished according to opportunity concerning their obligations; and indeed:




	That not all things are lawful for married persons, but that the sanctity of marriage can be defiled.






	That in this matter a threefold rule holds: those things are lawful which of themselves are ordered to the primary end of marriage; things contrary to this are gravely evil, such as adultery, pollution, sodomy, onanism; but useless things are only lightly evil if they are done without great danger of pollution.






	That doubts occurring concerning this matter are to be explained to the confessor with great confidence.






	Let it be said to the husband that he should not ask the due at a time when it is gravely harmful to the wife; but to the wife, that she is bound under grave sin to render the due, unless she is excused by infirmity or special harm.






	When occasion is also given, let speech be made concerning the obligation of carefully avoiding causes of abortion, of baptizing the fetus in a case of abortion, of not taking a little infant into bed lest it be suffocated, nor older boys or girls, that is, those already enjoying the use of reason or approaching it, lest scandal be given to them.






	Especially in modern times they are to be admonished and questioned concerning onanism, even if the confessor "foresees that several are to be driven from good faith and that many will desert the sacraments," as the Sacred Penitentiary responded, 10 May 1886; but those who are in a proximate occasion of sin because they act against nature are to be treated as habitual sinners and recidivists; hence if they always relapse in the same way without hope of amendment, they are not to be absolved. See those things which we said in the little work Concerning Various Categories of Penitents, especially c. 1, q. 3, n. V.



VI. Admonition concerning the limitation of offspring to be generated. - Since the matter is of great importance and in our days much agitated, let it be pleasing to make some observations concerning it. Now the limitation of offspring to be generated can be obtained in a threefold way:




	By observing continence. This mode is lawful, provided that it is done by the common counsel of both spouses and without proximate danger of incontinence. Indeed, to observe continence from a motive of virtue is of itself better than to generate offspring, as is clear from the example of the Blessed Virgin and St. Joseph. But in practice it will rarely be opportune to counsel this mode, on account of the frequent danger of incontinence. The Apostle wrote, I Cor. VII, 5: "Defraud not one another, unless perhaps by consent for a time, that you may give yourselves to prayer; and return again together, lest Satan tempt you because of your incontinence."






	By using means contrary to nature, such as onanism. This is always gravely illicit, so that it can never be legitimized for any reason. Concerning this we have spoken sufficiently in the little work Concerning Chastity and Lust, q. 8, a. 4.






	By exercising the conjugal act exclusively in the time of agenesia, so that every conception of offspring may thus be avoided. This is not contrary to nature, and therefore not gravely or always illicit.



The time of agenesia is called that in which conception happens more rarely, indeed not at all; whence by this practice generation becomes little probable or even impossible.

Formerly this time was determined by the physician Capellmann and others in this way: from ten or fourteen days after the beginning up to three or four days before the new menstruation of the woman. For they thought that ovulation in the woman, and therefore fertility, coincided with menstruation, so that during the month the woman was fertile from day 1 to day 14, sterile from day 15 to day 25, and again fertile from day 26 to day 28.

But afterward it was discovered that menstruation does not coincide with ovulation, although it is a connected phenomenon; but that it takes place between two ovulations. Concerning this matter diverse computations made by physicians are found. According to the most recent experiments of Doctor Knaus, the woman would be fertile from day 11 to day 17 after menstruation has occurred, sterile from day 1 to day 10, and from day 18 to day 28. According to Doctor Ogino she would be fertile from day 12 to day 19 before the following menstruation (exceptionally to day 24), but sterile for 11 days before the following menstruation, and for 9 days (exceptionally only for 4) after menstruation has occurred. Hence certain persons would wish that the theory, as they say, of Ogino-Knaus be widely spread, so that human generation could be subjected to certain rules, and an effective remedy be provided against the horrible practice of onanism so widely diffused.

Concerning this it must be noted:

A. As to the very dissemination of the matter, general diffusion and broad propagation among the people, especially if to be done by priests, does not seem praiseworthy:

a) because it is apt to harm the common good;

b) because it easily provokes scandal, and leads to onanism: for since the effect of each practice is the same, is there not a danger that they may not sufficiently perceive the difference between the two, and finally make use of the unnatural mode, as easier and more certain?

B. As to the matter itself:




	Although day by day the said theory approaches more to certainty, nevertheless the computation seems only approximate; whence, in order certainly to avoid conception, even in the said theory, spouses would have to abstain from union for a rather long time, namely from day 4 to day 19 or 20 after menstruation: certainly longer than is sometimes proclaimed by those promoting the theory.






	The experiments do not seem sufficiently certain, because a) the time during which the ovum and semen remain apt for fertilization is not yet certain; b) the experiments are not numerous enough to produce every kind of certainty; and c) several were made not in the human species but in animals, whence from them one can conclude only by analogy.






	Early, later, or supplementary ovulation is always possible, whence in fact fertilizations have occurred at other times.






	Hence others say that there is no general law, but that the matter depends on the diverse condition of the woman; but others say that there is no time in which conception is not strictly possible.



From these things it is clear how cautiously the confessor ought to proceed in affirming or counseling in this matter; in particular, let him avoid proposing the time of agenesia as if through it generation were altogether certainly avoided.

C. As to morality:




	From the fact that an act is not contrary to nature, it does not yet follow that it is plainly lawful and, a fortiori, honorable; in the case, voluntarily exercising conjugal union only at that time when conception cannot occur is indeed not an act contrary to nature, since in that mode it is instituted as nature indicates, but it is an act indifferent of itself, yet ill-sounding, which, in order to be lawful and honorable in the concrete, requires a co-honestating reason.






	In particular, that act, indifferent of itself, is not lawful and honorable unless it be done from a good end: such an end is not to seek pleasure without a burden, to wish to avoid offspring without a just reason, or from egoism more easily to enjoy all the conveniences and pleasures of modern life. In these cases there is venial sin, since according to the common doctrine of theologians to exercise the conjugal act for pleasure alone is venial.






	Even if a right end is present, the act will not be good unless it is done with due circumstances, and therefore by mutual consent, without danger of incontinence and without detriment to conjugal love and fidelity; otherwise mortal sin would be present.






	In a particular case, in which a sufficient reason is present for avoiding procreation, the aforesaid practice can cautiously be suggested, rather by a physician than by a priest, only to those who cannot observe continence: let it be said to them that in this case it is lawful.






	Finally, to inveterate onanists, whose amendment cannot be hoped for, the same practice can cautiously, as the Sacred Penitentiary said, 16 June 1880, be suggested: as a lesser evil in those who are determined to commit a greater one.



The doctrine proposed in this way is sufficiently common among moralists.

VII. Observation concerning betrothed persons. - Just as spouses, so betrothed persons are to be instructed concerning their present and future obligations. Generally they are to be admonished to celebrate marriage as soon as possible: thus very many sins are prevented; but as to the preliminary intimacies of preparation for marriage, we spoke in the work Questions concerning Various Categories of Penitents, c. 2, q. 3, n. VI.




	Let the confessor especially see whether there is any prohibiting or diriment impediment, ecclesiastical or civil, so that it may be opportunely removed if this can be done; otherwise marriage and keeping company must be renounced.






	When occasion is given, let him explain the true nature of Christian marriage and its dignity and sanctity, and let him inculcate that civil marriage is nothing but a mere formality, necessary for obtaining civil effects.






	Let him use every zeal so that betrothed persons prepare themselves for the great sacrament of marriage by prayer, the practice of virtues, and the reception of the sacraments, or at least, purified by confession, receive it well; hence if a betrothed man, making confession in order to contract marriage, is doubtfully disposed, he is to be absolved conditionally; if he is indisposed, he cannot be absolved, but according to opportunity he can be admonished concerning the obligation of disposing himself for the sacrament through perfect contrition.






	Let him admonish concerning the most grave end of marriage and concerning the obligations of spouses and parents. Nevertheless let him speak with great prudence concerning the use of marriage; and indeed:



a) let him send a girl who labors under ignorance to her mother or another pious woman, and exhort her, once marriage has been contracted, to have recourse to him in doubts;

b) but let him instruct one corrupted or one who knows, in an honorable manner.3

3 Good counsels are found in St. Francis de Sales, Introduction a la vie devote, III, c. 38-39; Ciolli, Direttorio, nn. 94-96; Stohr, Pastoralmedizin, and others. For the instruction of spouses and betrothed persons, innumerable little works have been published in the vernacular language. It is enough to indicate certain ones: Joseff, Conseils pour la preparation au Mariage; Nysten, Ce que les fiances et les epoux doivent savoir; Instructions familieres sur le Mariage; De Smet, Het christelijk Huwelijk (French: Le Mariage chretien); Voor de Trouwers; Mervillie, Trouwersboekske; Aertnijs, Bruidsexamen en Bruidsonderricht (in N. K. St. 1906); Appelman, Voor en in het Huwelijk; V. d. Burg, Ouderzorg en Ouderweelde; for the educated: Schim Van der Loef, Het voortplantingsleven van den Mensch; together with W. J. Duynstee, De Leer der Kuischheid; Ehrler, Gluckliches Eheleben; Ehelehre; Holler, Ehekatechismus; Baur, Gluckliches Eheleben; under the title Brautsunterricht various authors have written: Glockes, Rist, Sommer, Krick; also Wilhelm, Das Eheleben, or the anonymous writing: Die Ehe (translated into Dutch: Het Huwelijk), published in Donauworth, but these last two seem to be commended only with some discretion.

As to precautions to be used in the confession of betrothed persons, so that it may be made with perfect sincerity, it will not be unwelcome to report what the Mechlin Theology, de Poen. (4), n. 97, q. 2, has:

"As to the confession of a sin committed by mutual consent between betrothed accomplices, that they may be brought to confess their offenses integrally, certain precautions are indicated by theologians, which are usefully employed.

"The first is that confessors should set for themselves a rule of always questioning those about to marry concerning sins which are opposed to the sixth and ninth precepts of the Decalogue; this can be done in about this way. 'For the greater disposition and tranquility of conscience of those who are to be joined in marriage, I am accustomed to propose certain questions to them: I ask that you answer them sincerely and with confidence, and that you do not fear, even if you have sinned gravely, that absolution is to be refused to you. On the occasion of your approaching marriage, have there not arisen in you immodest thoughts? have illicit familiarities not occurred? God has seen all things, and to Him alone do you confess here,' etc.

"The second precaution consists in this, that the one should be heard first who is believed likely to confess more confidently and more integrally, either because he blushes less, which is proper to men, or because she is more fearful, as women are wont to be, or because he or she is accustomed to confess candidly to this confessor.

"The third precaution is indicated by some, namely, that the one who has confessed first be induced to say to the other, before this other approaches, that he or she has openly confessed that sin, and that therefore it is also to be declared confidently by the other.

"The fourth precaution seems to some to be that the confessor should ask, from the one who first confesses the sin, permission to question the other concerning it. This, however, could seem odious to many penitents; hence it is not to be used if it is to be feared that the penitent would bear it badly, or if this penitent is foreseen to be about to confess candidly of himself or herself.

"But when permission of this kind has been given altogether spontaneously and with the other conditions recounted above, let the confessor use it prudently and kindly, so that the accomplice may draw consolation from this in confession rather than any burden."

The author adds: "A similar difficulty can arise for the confessor of two spouses or of others who have together committed a grave sin of incontinence, injustice, etc.; and the same principles must be applied to them."

These things indeed are not always to be employed, nor toward everyone, which would not be equitable, but according to opportunity.

Question II: Concerning Children and Parents

I. Obligations of children. - Children ought to render four duties to parents: special love, reverence and honor, obedience, and assistance in spiritual and temporal necessities, as is usually set forth in moral theology.1

1 Cf. Summa Theologiae Moralis, II, nn. 810-817.

These constitute the necessary foundation or formal exercise of the virtue of piety.

II. Children sin against parents, and indeed by a special sin grave of itself:




	Against love, if they hate them or despise them, if they show signs of hatred toward them or treat them harshly as if they hated them, if they are the cause that they are deservedly saddened, especially if gravely, if they wish a grave evil to them or deliberately rejoice over it against the order of charity.






	Against reverence and honor, if they afflict them with harsh or insulting words, or with words by which they know them to be gravely offended; if they look upon them with a grim eye; if they cast curses or abuse upon them; if they strike them or raise a hand to strike them, unless this would be necessary for preserving their own life or integrity of body; if they are unwilling to acknowledge poor parents from contempt or shame, or with grave sadness to them, unless this is done from true grave necessity and contempt being excluded; if they accuse them in judgment of a crime even true, unless the crime were of such a kind against the common good that it had to be denounced.






	Against obedience, if they are rebellious or contumacious against the express and just commands of parents; if in a grave matter pertaining to morals, education, salvation of the soul, or governance of the house they do not listen to them; if against their right will they contract marriage with an unworthy person, from which, all circumstances considered, grave disgrace would follow for the family; if they choose a state without consulting parents in circumstances in which these can deservedly be offended.






	Against assistance, if they do not supply food and other necessities to poor parents who cannot honestly support themselves; if they neglect parents in infirmity, or do not call a physician when they can; if in danger of death they neglect to admonish them or to provide the necessary sacraments; if they maliciously impede them from making pious legacies, or do not fulfill those made; if they do not assist the dead by Christian suffrages.



They sin: a) by a special sin, because hatred of or injury against parents adds to the sin a new species against the special love or piety due to parents;

b) grave of itself, for hatred, malevolence, contempt, or injury, which with respect to another would be light, are easily graver with respect to parents, to whom before others we owe love, reverence, and dutiful service more strictly. Nevertheless the sin can be light either from lightness of matter, or accidentally by reason of age, infirmity, dull judgment, or deficient education. Hence Reuter notes, Neo-conf., n. 138:

If someone accuses himself in general of disobedience or irreverence against parents, the disposition and age of the penitent are to be considered.

a) Therefore if the age is tender, the offense can be supposed not grave.

b) But if the age is more advanced and the disposition seems bold, one must inquire concerning the manner of irreverence and the matter of disobedience; for those things which with respect to others, in the matter of hatred, insult, malevolence, and contempt, are moderate, with respect to parents are grave for children, because after God they are nearest to them.

c) Moreover, custom and the estimation of the people must also be considered, so that judgment may be made concerning the gravity of children's irreverence against parents.

d) But if a child doubts whether the cause for doing or omitting something by which a parent can be gravely afflicted is just, he is bound to abstain, because possession is in favor of the parent; indeed, although it is certain that the parent's exacerbation arises from malevolence or from his difficult and morose nature, nevertheless piety requires that the child avoid, so far as he can, every occasion of exacerbating him.

e) If, however, the exacerbation arises beyond the child's foresight, it is not imputed to him.

III. Children are to be questioned, especially older ones:




	Whether they have not gravely injured the love due to parents by gravely saddening them or by denying assistance to them.






	Whether they have transgressed express commands of parents in a grave matter, "as it would be, that they should not go out of the house at night, that they should not play harmful games, that they should not keep company with bad companions, or persons of the other sex, and the like," as St. Alphonsus has, Praxis Conf., n. 34.






	Whether they have committed grave irreverence against parents by words or deeds, such as by imprecations or grave injuries inflicted in their presence.



In a case of insult inflicted, children are bound to restore the injured honor to them, and indeed of itself by asking pardon in the presence of those in whose sight they sinned. In practice, however, this act is for the most part not to be enjoined, but only advised, especially to boys; for afterward they often either fear to execute it or do not care to, and therefore parents are presumed for the most part to remit this obligation to their children, lest the children again incur an offense of God.2

2 Aertnijs, Th. P., n. 36, according to St. Alphonsus, l. c.

IV. Children are to be admonished concerning their obligations toward parents:3

3 See Reuter, Neo-conf., n. 147.




	If a child accuses himself of disobedience, let him be admonished to remember the greater benefits of parents, and the command of God requiring obedience toward those who hold His place on earth; wherefore a disobedient child has no blessing of God to expect. Especially if the parents are of modest condition, let him remember how many things they have borne for the children, how many nights they have passed sleepless, how many troubles they still sustain so that they may be able to support them honestly and provide for them in the future; wherefore he is unworthy to increase these inconveniences, or to deny them help or the required labor.






	If a child has gravely offended parents either by disobedience, or by imprecation or injury of honor, let him be admonished, on returning home, to ask pardon and promise amendment; or, if he seems likely to do this only with difficulty, to satisfy his debt by gentle words and ready services, and to reconcile them to himself. Generally, however, it is not expedient to impose on younger persons the obligation of asking pardon for a determinate matter, because it is beyond their strength.






	If a child complains of a parent's partiality, and thinks that he is treated more harshly while another is favored, let him be asked whether that other is perhaps more reverent toward the parent: if so, let him do likewise; otherwise let him strive in all things to gratify the parents, so that he may not be loved less. Nor is greater love of one child always marked by partiality: thus, if one more virtuous is esteemed more, or if one younger or weaker is loved with more tender affection, another or the older by birth is not therefore objectively loved less than he ought to be. But if the parent truly treats him more harshly, let him be commanded either to be silent or to answer kindly and reverently; for nevertheless the parent remains an eminent benefactor after God and one representing Him among children, who is to be treated with every reverence; and the kindly reverence of the child will be crowned with God's blessing, just as it is apt to conquer and soften the parent's mind.






	But if, to excuse disobedience and irreverence, the child complains of the father's unfitness for managing the household and his dissipation of it, let him be admonished that he himself should watch over matters more diligently; that when the father is drunk or angry he should be silent; that when he is well disposed he should kindly and reverently ask him to take counsel for his own affairs and for theirs, if this seems opportune; or that he should take care that the father be brought back to better things through a prudent man, such as the pastor, confessor, or a friend; meanwhile let him not omit to pray often and fervently to God for him.






	If a child is detected as unjust toward the goods or rights of parents, let him be admonished:



a) that concerning things granted to him by the father he cannot dispose except according to the will of the father; but concerning his own things, if he has any, he is bound to provide for his own sustenance, indeed to assist the grave necessity of parents or siblings;

b) that to take secretly from the goods of parents unduly is a sin of injustice, and indeed grave if it concerns a grave thing and they are gravely unwilling, as easily happens if money is taken for forbidden games, drinking bouts, luxury, and other things merely useless or vicious;

c) that injustice committed of itself induces the obligation of restitution. Yet in practice he is not to be forced to this unless he can restore and the grave obligation is certain, nor unless the father is rightly judged not to have condoned it. But what quantity in the case is grave cannot be defined by one rule, but must be judged according to the state of the parents, their resources, affection toward the children, the multitude of children, and the end for which the thing was taken. Thus, if the parents are rich, liberal toward their own, the children few, and the thing is taken for honest uses, the parents are less unwilling, at least as to the substance, than if they are of moderate fortune, frugal, have numerous offspring, or the thing is taken for dishonorable uses.4 Therefore all these things are to be considered, lest either a conscience of mortal sin be too easily thrust upon children, or the reins be loosened for stealing.

4 Ibid., nn. 143-144.

Concerning this argument it is customary to speak more fully and accurately in the treatise on Justice.

V. Duties of parents. - Parents owe to children: special love, true and sincere, but moderated by Christian prudence; bodily education or care of life, food, and good health; instruction and spiritual education; and provision of a state suitable to the condition and disposition of the children; these things are declared in moral theology.

VI. Parents sin against children:




	Against love: by defect indeed if they hate them or afflict them with insults, wish evil to them, do not care to provide a good necessary to them or to avert evil from them if they can; but by excess if they love them too much so that they permit them all things, or prefer one to others without sufficient reason.






	Against bodily care: if they harm offspring already conceived, the mother, for example, by working immoderately, dancing, carrying heavier burdens; the father by exasperating or gravely beating a pregnant wife with danger to the fetus; if the mother, when she can, is unwilling to nurse the offspring, especially with great harm to it, or, when she cannot, does not provide concerning a nurse of good health and honest life, or concerning another suitable means; if parents deny food and other necessities to children or do not employ diligence in procuring them; if without grave necessity they expose offspring in public ways or at the doors of a hospital so that they may free themselves from the burden of providing for it.






	Against spiritual education, if they compel a child to enter religion, or impede him from it without a just reason; likewise if they truly compel children to determinate marriages; or if they prohibit marriage, unless this is done for a grave and just cause; if they do not care that children be instructed in the true religion and in Christian life; if they send them to heretical or non-Catholic schools, or even to neutral or mixed schools without grave reason and sufficient caution by which the danger of perversion is averted; if they give children bad example; if they do not watch over them, permit them to frequent wicked company, foster illicit loves, make dangerous readings, and do not procure that they fulfill their duties; if they do not correct delinquent children, or, where it is necessary, do not punish them; or, on the contrary, inflict excessive punishments.






	Against provision of state, if they do not care that children learn a trade or letters so that they may be able to live honestly according to their condition; if they dissipate their goods and have no care of the household estate, by which they may provide for children or leave them an inheritance, so that they may be able to arrive at a suitable state and live honestly.



The sins are grave from their kind; but in individual cases whether parents sin gravely or only lightly must be judged from the gravity of the matter, harm, injury, and from the accompanying circumstances.

VII. Parents are to be questioned:5

5 Aertnijs, Th. P., n. 36, according to St. Alphonsus, Praxis conf., nn. 35 and 177.




	Whether they have been negligent in the education of children, by not taking care that they learn Christian doctrine, attend Mass, frequent the sacraments, and avoid wicked companions.






	Whether they have sent children to Catholic schools, if such are present.






	Whether they have taken care that they learn a trade, or exercise honest labor in the home.






	Whether they have corrected them concerning sins, especially concerning theft, if they have committed any.






	Whether they have given scandal to them, for example by blaspheming, quarreling, or speaking foul things in their presence.






	Whether they have permitted untimely or incautious courtships, especially so that one alone is with another alone.






	Whether they have kept boys or girls with themselves in bed, or permitted boys and girls to sleep together.






	Whether they have permitted children to go out at will, to frequent theaters, dances, or other dangerous societies, or to read wicked books.



VIII. Parents are to be admonished and instructed, according to opportunity, that they have careful concern for the good formation of the whole family; but specifically:6

6 Reuter, Neo-conf., n. 136.




	That they take care that their children be instructed in good morals and also in skills according to their capacity; that they send them to catechism, examine them on their return, praise those who have merited well, or even encourage them by some little reward.






	That they furnish good examples to the whole household, and do or say nothing by which children could be scandalized.






	That on holy days they diligently send them to divine things; that they not occupy them in servile labors without necessity; that they recommend the reading of a pious book; that they recite evening prayers or the Rosary of the Blessed Virgin together with them in common; and that they take care that they be enrolled in a pious association.






	That both among themselves and among their own they esteem and care for concord very greatly. Let them also beware lest, without a special cause of necessity, they favor one of the children while the others notice, because this begets envy and aversion. Nor, when offspring is rebuked by one, should the other openly oppose it, or afterward flatter the offspring, because this altogether removes the fruit of correction.






	That according to their means they be merciful toward the poor, and by example teach Christian charity to the children; it is also expedient that they commit a small alms to the children to be given to the poor or to good works, by which from tender years they may put on an affection of mercy.



IX. Observation concerning pupils and teachers. - Between pupils and teachers there are obligations similar to those between children and parents. Wherefore they are to be questioned:

A. Pupils: 1. whether they have preserved reverence toward their teachers, or, on the contrary, have borne themselves insolently toward them, treated them irreverently, detracted from them, mocked them, or been troublesome to them;




	whether they have given obedience to those strictly commanding as to studies, good morals, and scholastic discipline;






	whether they attended to lessons, studied diligently, and did not waste time uselessly.



B. Teachers: 1. whether they have employed due diligence in preparing and giving lessons;




	whether they have corrected the bad morals of pupils, and nevertheless have not punished them excessively or unjustly;






	whether they have not given bad example and have not scandalized them.



Question III: Concerning Masters and Servants

I. The duties of masters toward servants and workers are:

A. Of justice: 1. faithfully to furnish those things to which they bound themselves by contract explicitly or implicitly, first of all to pay the wage due;




	not to impose work upon them beyond their strength;






	not to dismiss them before the time without a just cause.



B. Of charity: 1. to acknowledge human dignity in subjects and to treat them kindly;




	in no way to impede them from their religious, moral, and family duties;






	to beware lest they provide scandal to them, and lest scandal be provided to them by others on the occasion of work or service.



C. Moreover, of piety toward servants properly so called, domestic servants:




	to furnish suitable food to them and have care of their health, and even to provide a remedy for those who are sick for a short time, if custom has it so; but not if for a long time, unless it has been specially agreed;






	to watch over them so that they may lead a good and Christian life, and to ward off the danger of perversion and occasions of sin, especially if they are younger persons whose education masters ought to care for in the place of parents;






	also to correct them if by blasphemies, foul speech, impious discourse, illicit familiarities, they give scandal to others.



II. Masters sin toward servants and workers:




	If they do not give them suitable food or a just wage, or due insurance against misfortune or dangers.






	If before the time they dismiss them without a just cause.






	If they do not pay salary at the time due, or without just cause subtract something from it.






	If they treat them harshly or afflict them with insults.






	If they furnish scandal or an occasion of sin to them, or do not avert it from them.






	Especially toward domestic servants, if they do not take care that they observe the precepts of God and of the Church, do not correct delinquents, and do not admonish those negligent in the matter of salvation.



Hence, Reuter notes:1 "if circumstances bear it, masters are to be admonished to satisfy their obligation, to treat servants kindly, not to call them by insulting words; to correct their errors, sometimes to overlook lighter ones, mindful of human frailty; to consult their reputation and not divulge their defects or vices, unless perhaps charity demands that they be revealed to another to whom they would thereafter wish to devote their labor; in which case also, no more is to be said than what conduces to the caution of the future master." And Aertnijs:2 "Masters should be questioned whether they have corrected their servants when they were blaspheming, were not present at Mass, were not satisfying the paschal precept, were speaking foul things? Whether they permit the courtship of a male servant with a female servant in the same house, or clandestinely? Whether they have paid servants the agreed wage?"

1 Neo-conf., n. 150.

2 Th. P., n. 36.

III. The duties of servants and workers are:




	To show the reverence due to the master.






	To furnish obedience to the master's commands, given concerning work or service in order to the execution of the contract.






	Not to harm the master's things, by abusing them or by inflicting damage.






	To furnish integrally and faithfully the labor agreed upon, and indeed with diligence and at the appointed time.






	Not to cease work or leave service before the appointed time, unless there is a grave and just reason; if nevertheless they did this because of grave fear or notable inconvenience, sometimes they could be immune from fault.






	Moreover, if they are servants properly so called or domestics, to obey in those things which pertain to the governance of the house and family, good morals, and peace, and, if they are minors, also in those things which pertain to their education and instruction.



IV. Servants and workers sin:

A. Against observance: if they treat the master irreverently, afflict him with insults, contemn him, mock him, detract from him, divulge those things which are done at home, or violate a secret known from their office.

B. Against obedience: if they do not obey the master's commands as to work or service, and, for servants strictly so called, also as to the governance of the house and good morals.

C. Against charity: if they scandalize the master, or also if they cooperate in his sin, unless from a proportionately grave cause this is done merely materially and only mediately.

D. Against justice: 1. if through negligence they omit to furnish the service or work due.




	If they inflict real damage on the master, or even do not prevent it from being inflicted in those things which have been specially committed to their care.






	If, not content with the salary due, they strive to earn more than is just, or even secretly compensate themselves, unless it is certain that more is owed from justice and cannot otherwise easily be compensated.






	If they appropriate to themselves the things of the master, or dispose of them by giving or selling against the master's will.






	If in the name of the master they sell things more dearly or buy more cheaply and reserve the profit to themselves, unless the master consents, or the premium was certainly made in their favor.



In a case of injustice committed, they are of themselves bound to restitution for emergent damage and ceasing profit. Let them attend that several damages or light thefts against the master can coalesce into one grave matter. Yet this ordinarily does not hold concerning things of lesser moment, as concerning common foods, because masters are not very unwilling about the surreption of them, or only about the mode; on the contrary, concerning things carefully guarded, large sums, exquisite foods, extraordinary things, or things of great value, it does hold.

Concerning all the aforesaid they are to be admonished when opportunity is given and questioned, for example, whether they have faithfully fulfilled their duties, have well furnished the labor due by agreement, have not handed over work affected with a hidden or harmful defect, have labored diligently and not spent working time idle, have not called others away from work, have had care of the master's things and have not stolen from him.

V. Admonition: concerning masters who preside over larger industrial workshops and more abundant stores of things. - Let these take special care not to act unjustly toward workers, and to use great riches well, lest they be a scandal to workers and the poor. As Lehmkuhl notes,3 the confessor ought to watch: whether they fulfill the duties of a good father of a family and duly watch over their own, whether they abstain from depraved or dangerous amusements. But let him take care: that they lead a life useful to the common good and use money for founding works truly useful to human society, abstaining from excessive prodigalities; that they make large alms to the poor and to charitable works; that in honor and imitation of Christ crucified they abstain from worldly amusements and lead a simple life.

3 In the edition of the work of Reuter, Neo-conf., n. 156a.

Question IV: Concerning Public Officials

I. Who public officials are. - Under the name of officials here come all those who are constituted in a public function or office, such as judges, advocates, notaries, guardians of public order, etc.; who, if they do not discharge their office well, harm the common good and can inflict unjust damage upon private persons. Hence certain things concerning them must be noted.1

1 Cf. St. Alphonsus, Praxis conf., nn. 55-56; Aertnijs, Th. P., nn. 44-45; Lehmkuhl in the new edition of Reuter, Neo-conf., n. 167a; Salsmans, Rechtelijke Plichtenleer, that is, juridical deontology.

II. Judges are to be questioned, if they seem of laxer conscience:




	Whether they have not shown acceptance of persons.






	Whether they have expedited cases.






	Whether before sentence they have premised or omitted suitable study.






	Whether they have not pronounced sentence from passion: hatred, aversion, affection toward one party.






	Whether they have not decreed penalties graver than is just, by not attending to attenuating circumstances, if any were present.






	Whether for rendering sentence, whether just or unjust, they have exacted or accepted money or gifts.2



2 Several other things can be seen in Summa Theologiae Moralis, II, nn. 632-634.

Let it be noted: a) Judges, if they lack competent knowledge, are bound to leave the office, or to learn juridical knowledge and meanwhile, as far as they can, to abstain from exercising the function, or at least to take counsel from a doctor if they cannot abstain altogether.

b) Jurors, who among certain nations are constituted to judge concerning the guilt of crimes according to the persuasion of their own conscience, sin if they pronounce against the accused either from private knowledge alone, when the crime has not been judicially proven, or from judicial proof while by private knowledge they know that he is innocent.

III. Advocates sin especially:




	Those who undertake to defend civil causes openly unjust, or, after they have known them to be unjust, continue to defend them: but if they have been victorious in the cause, they are bound to the defeated party as to damage; if they have been defeated, they can be bound as to the expenses of the client, if he was ignorant of the injustice and pursued the cause from ignorance.






	If they do not faithfully teach their clients the conditions of the cause.






	If they do not preserve fidelity and secrecy for their clients.






	If in defending a just cause they commit negligence, or employ bad arts.






	If by their negligence they are at fault that clients have fallen from the cause, when otherwise, all things being duly and aptly brought forward, they would have prevailed.






	If they demand a salary too exaggerated.



In all these things, if the advocate has inflicted unjust damage, he is bound to repair it.

IV. Notaries and public scribes are suitably to be questioned:




	Whether through negligence they have been the cause of grave damage.






	Whether they have committed infidelity or injustice in noting depositions of witnesses or in drawing up instruments.






	Whether they have violated secrecy.



V. Ministers and guardians of public order are to be questioned according to opportunity:




	Whether they have watched over public morality.






	Whether they have not abused their office for sinning.






	Whether, while inspecting brothels, they have had depraved desires.






	Whether they have reported delinquents within the determined time.






	Whether they have not accepted gifts in order not to report.






	Whether they have not reported innocent persons from hatred or vengeance.






	Whether they have denounced someone for a merely casual damaging.



VI. Observation. - Public officials of whatever kind are bound by office, and therefore from justice:




	to employ ordinary diligence and diligence proportioned to the gravity of matters in fulfilling their function;






	to act conformably to those things which are explicitly stated in their contract or special statute;






	not to abuse their office or knowledge acquired by force of their office, in favor of blood relatives or friends, for example by revealing a matter to them sooner than to other citizens, or, on the contrary, by deliberately delaying a public manifestation which ought to be made. But merely to use such knowledge for one's own advantage is held by many as not unjust: this indeed we do not wish to approve, but neither do we dare condemn it, unless nevertheless it were positively prohibited by law.



Therefore officials must especially attend to these things; likewise their confessor. But if they have not satisfied their function, or have even permitted themselves to be corrupted by others with money or gifts, they can be bound to restitution:

a) by reason of salary unduly accepted. He who does not do, or does badly, what he ought, is the same as if he stole a stipend, and he ought to restore in proportion to his defect;

b) also by reason of damage inflicted from grave negligence or depraved will, whether public, which comes upon the community, or private, by burdening someone unjustly or violating his strict right;

c) moreover, by reason of money or a gift accepted from private persons: for if they accepted it for faithfully fulfilling the office, they are bound to restore to those who gave it, since a stipend is given to them for fulfilling the office, and therefore they have no right to obtain anything else; but if they accepted it for fulfilling the office unjustly, they are bound to restore to him upon whom they inflicted unjust damage, and indeed for the whole damage inflicted.

Question V: Concerning Physicians and Pharmacists

I. Reason for the question. - There is a special reason for raising a question concerning physicians and pharmacists, since public health depends much upon their manner of acting.1

1 On these matters St. Alphonsus, Praxis Conf., nn. 57-58; Aertnijs, Th. P., n. 46; Lehmkuhl in the new edition of Reuter, Neo-conf., n. 167, a, III; Salsmans, Geneeskundige Plichtenleer.

II. Physicians sin against the obligations of their state:




	If they are not sufficiently versed in the science and practice of their art, or in more difficult cases do not apply study or do not seek more learned persons.






	If in curing diseases they do not employ due diligence.






	If they apply a dangerous remedy to a sick person, unless in a desperate case, a safer remedy being lacking.






	If they employ illicit means, for example directly procuring abortion, or embryotomy, or sterilization, or if they suggest those things which contradict good morals, or use morphine or narcotics in a harmful quantity.






	If they perform useless surgical operations, or dangerous ones without a proportionately grave reason.






	If in a difficult birth, or when danger exists, they do not confer or procure Baptism for a fetus, whether mature or immature, not certainly dead, or if they do not know the right manner of baptizing such fetuses.






	If, when danger of death exists, they do not take care to warn the sick person in due time, so that he may consult his eternal salvation.






	If without just cause, or from human respect, they pronounce permission to eat meat or to omit Mass.






	If they neglect the care of the poor, especially in grave necessity.






	If they exact an immoderate fee, or also multiply visits uselessly, unless this contributes to the consolation of the sick person and is pleasing to him.



More concerning these matters is declared more fully in chapter 2, section B, q. 1.2

2 The Summa Theol. Moralis, II, nn. 376-379, can also be seen.

III. Pharmacists can be questioned, among other things:




	Whether they have supplied remedies to pregnant women for procuring abortion.






	Whether they have sold one medicine for another and at a price dearer than it is worth.






	Whether they have prepared or sold unsuitable remedies.






	Whether they have sold contraceptive remedies or instruments.






	Whether they have handed over narcotics or other harmful things, unless to those for whom a physician had prescribed them, or whom they know by certain knowledge will not abuse them.



These things hold concerning those who in their own name furnish or sell remedies; but if in this they are serving others, merely material cooperation could be lawful on account of a very grave proportionate reason, at least until they have opportunely sought another service for themselves.

Question VI: Concerning Merchants and Soldiers

I. Reason for the question. - Because it is difficult in the business either of trade or of military service to preserve justice and to lead a Christian life, the confessor will give special attention and care to merchants and soldiers.

II. Merchants are especially to be questioned:1

1 Cf. St. Alphonsus, Praxis Conf., n. 59; Theol. Moral., l. III, tr. V, n. 801 sq.; Reuter, Neo-Conf., nn. 157-160.




	Whether they have deceived in weight and measure.






	Whether they have sold things beyond the highest price, unless by reason of emergent damage, ceasing profit, or special affection or need of the thing.






	Whether they have abused the necessity or need of the buyer in order unduly to increase the price.






	Whether they have used frauds in trade.






	Whether they have manifested grave and hidden defects of the thing to be sold, or defects about which they were specially questioned.






	Whether they have not substituted for the thing sold another substantially different thing, or have not sold things mixed with another of lesser quality without diminishing the price.






	Whether they have sold defective merchandise soon to be corrupted; or goods in litigation without warning concerning this.






	Whether they have not sold at the lowest price, but while giving a smaller measure.






	Whether they have not established unjust coalitions or monopolies for excessively increasing the price, or exacting more than the highest price, especially in things of necessity.






	Whether they have not used unjust or fictitious means, or false rumors, to increase or diminish artificially the price of things.



These last points especially have place in great businesses.

In all the aforesaid cases they are bound to restitution, if thereby they have unduly become richer, or if they have voluntarily inflicted unjust damage. Concerning this it will also be said below, c. 2, section B, q. 4.

III. Soldiers are especially to be questioned:




	Concerning blasphemies and undue oaths.






	Concerning omissions in fulfilling the precepts of the Church, especially concerning Sunday Mass neglected, if they were not impeded by reason of military service.






	Concerning quarrels and duels; if these are entered by agreement, excommunication is incurred.






	Concerning lust, and indeed not only concerning pollution, but also and especially concerning fornication, or even concerning stuprum, and sometimes, especially among cavalrymen, concerning sodomy.






	Concerning immodest, depraved amusements or readings.






	Concerning thefts and injustices.






	Concerning damages unjustly inflicted.



This especially holds for time of war. On which occasion it can be asked: whether they have not harmed the innocent, have not seized the goods of private persons or inflicted damage upon them, have not occupied goods without necessity of sustenance or legitimate requisition of the leader, have not destroyed things belonging to another without necessity, etc. For those things which they would unjustly seize or destroy, they would be bound to restitution.

Question VII: Concerning Priests and Pastors

I. Importance of the question. - To hear confessions of priests is a work of highest importance, which must be fulfilled with great discretion and prudent zeal, both on account of their dignity and on account of the great influence which they were born to exercise. For just as their holy life contributes to forming the morals of the people, so their evil examples or neglected duties contribute to the corruption of the people. For they must preside over others in virtue and not cease to feed the sheep of Christ with doctrine, prayer and example, and the sacraments. Hence the confessor must take pains to retain them in the fervor of priestly life, and to preserve them from tepidity or relaxation.1

1 On this argument St. Alphonsus, Homo apost., app. IV, section 1, n. 9; Praxis Conf., nn. 49-52, 183, 196 sq.; Aertnijs, Th. P., nn. 153-162 and n. 42; Reuter, Neo-Conf., n. 154.

II. Manner of conducting oneself with priests. - The confessor, in receiving the confessions of priests:




	Let him conduct himself altogether reverently.






	If they are upright, since they know moral theology, there is generally no need to question them concerning the species and number of sins, unless their confession is manifestly insufficient or they are of neglected conscience; in doubt concerning the gravity of fault, it can be asked of them whether they thought themselves to sin gravely.






	The exhortation is not to be omitted, but let it be brief and modest, and made indirectly, saying for example: "we priests."






	Let him proceed firmly in making corrections if they should be necessary, and let him be constant in denying absolution if it should be fitting, for example if some were recidivists or occasionaries without amendment.






	Nor let him be disturbed if at times he hears many sins. Priests live in the midst of solicitations, and it would be a wonder if, among so many priests, some did not sometimes fall, at least secretly.



III. Admonitions to be furnished to priests. - The confessor can persuade priests before other things:




	That they apprehend well the dignity of their vocation and its obligations.






	That they devote themselves wholly to the sheep and try to profit them by prayers, example, and ministry; especially that they have special care for the sick, the poor, and children.






	That with the greatest zeal they avoid four vices which are most unbecoming to a cleric and more dangerous to him, namely idleness, lust, drunkenness, and avarice.



IV. Means opportunely to be inculcated. - To lead a truly priestly life, there contributes much, first of all, the firm purpose of such a holy life; if this purpose is lacking, life will be unstable, fruitless, and full of dangers; but if it stands, there will arise cheerfulness in discharging ecclesiastical duties, delight in the exercise of virtues, strength against rushing temptations, and perseverance in all these things.

For putting the purpose into execution and standing firm in it, the following are especially powerful:




	Zeal for prayer, both mental meditation and consideration of divine things ordered to pious affections: without mental prayer, says St. Alphonsus,2 a priest will most difficultly be good, since there will be lacking light in the mind for understanding supernatural truths and the warmth of fervor in the will by which he may be moved to live holily; and also prayer strictly so called and vocal prayer, necessary so that he may obtain graces for himself and for his ministry, and others may understand this necessity of praying.



2 Praxis Conf., n. 183.




	The divine office, than which, among prayers to be poured forth, nothing is more excellent and salutary after the Most Holy Sacrifice of the Mass. And indeed, in it the priest uses words inspired by the Holy Spirit in Scripture or composed by the Church of God, joins himself to the heavenly court, continues the work of Christ, performs the work of the whole Church whose legation he bears, by his praises repairs sins, elicits acts of the theological virtues, and implores divine help for himself and the whole human race.






	The Sacrifice of the Mass, which is the center of our religion, to which all ceremonies and prayers of the Church are ordered, and to which the priest ought to refer every care. Let him avoid a threefold abuse: celebrating in an incongruous manner, namely too slowly or too hastily, which contains irreverence; celebrating from mere custom, without preparation and thanksgiving, with tepidity and coldness; celebrating with consciousness of mortal sin, so that, as the Apostle says, he is guilty of the Body and Blood of the Lord.






	Frequent confession, every week or fortnight, necessary for greater purity and for safer direction. Let every priest have a confessor in whom he places full confidence, and to whom he perfectly lays open his conscience.






	Love of study, according to that saying, I Tim. IV, 13, 16: "Attend to reading, exhortation and doctrine... Attend to thyself and to doctrine; be earnest in them. For doing this, thou shalt save both thyself and those who hear thee." Hence all priests ought to take pains that for several days in the week, indeed daily, they devote some time to the study of sacred doctrine, chiefly dogmatic and moral theology, as is required for their own salvation and that of neighbor. For they must propose doctrine to the people, explain the sacraments, inculcate the precepts to all and proper duties to individuals, and judge concerning cases of conscience. Nor let them pretend that all time for study is lacking to them: for how much time is worn away uselessly!






	Spiritual exercises held every year, for exploring the state of conscience more diligently and ordering the state of the soul, for healing languor and stirring up fervor, in solitude and perfect separation from every business, so that the priest may be able to be wholly for God, to meditate on eternal truths, to pray in secret, and to hear the voice of God.



V. The principal obligations proper to priests are usually numbered as:




	To lead a holy and perfect life, in imitation of Christ, whose ministers they are on earth.






	To recite the divine office daily.






	Also to observe continence, if they belong to the Latin Church.






	To celebrate the Sacrifice of the Mass at least several times in the year: thus by reason of the priesthood; for they can be bound more often by reason of a special office, benefice, or stipend.






	To exercise the sacred ministry and administer the sacraments, if necessity is present or a special office falls upon them.






	To abstain from those things which are unbecoming to their state, as from worldly spectacles, dances and pageants, business and trade, games of chance, etc. (can. 138-142).






	To expend revenues superfluous from ecclesiastical goods for the poor and for pious causes (can. 1473).



VI. A priest is to be questioned concerning his obligations if he seems to be of neglected conscience:3

3 St. Alphonsus, Praxis Conf., n. 49 sq.; Aertnijs, Th. P., n. 42.

A. A simple priest: whether he has recited the canonical hours, whether he has satisfied Mass burdens or has deferred celebrating these for a long time, whether he does not finish Mass too hastily, whether he has observed ecclesiastical law as to business transactions, games of chance, or speculations, worldly affairs which are unbecoming, whether in a case of necessity he has not refused to exercise the sacred ministry, whether he has lived piously and ordered his time well.

B. A confessor: whether he has acquired the knowledge necessary for hearing confessions, whether he has given sufficient labor to study and whether he continues to study, whether he has absolved those who remained in a proximate occasion of sin, or were recidivists and brought no extraordinary signs of their disposition, whether he administers the sacrament of Penance with great care, and is neither more rigorous nor more benign toward penitents. But if he confesses a grave sin against chastity committed with another person, let him be questioned whether it was with his own penitent, whether he heard the confession of the accomplice and absolved from that sin, whether perhaps he solicited a penitent.

C. A pastor: whether, as far as he can, he corrects the vices of subjects, especially of those who provide public scandal; whether he watches that all fulfill the paschal precept and has admonished those who have neglected it; whether he has administered the sacraments in danger of death, or when he himself was requested; whether he has furnished due assistance to the dying; whether on Sundays he has held sermons; whether he has instructed the people concerning Christian doctrine, especially the ignorant concerning the mysteries of faith and the means to salvation, and those about to marry on the occasion of future marriage, but midwives and physicians concerning the right manner of baptizing in a case of necessity; whether he has rightly instructed children in the catechesis of Christian doctrine and prepared them for holy communion at the age when they can already be suitable; whether he has given good example and avoided everything which could scandalize the sheep; whether he has also promoted the faithful to piety and devotion; whether he has celebrated Mass for the flock and bestowed the alms due.

VII. Observation. - Since a pastor and other priests upon whom the ministry of souls rests must always be ready for administering the sacraments, they must always be in the state of grace, lest they minister sacrilegiously.

Question VIII: Concerning Religious and Nuns

I. Special obligations of religious. - Religious of either sex are bound by reason of their state:




	To tend to perfection conformably to their rule and constitutions.






	To observe the three vows of obedience, perfect chastity, and poverty.






	To devote themselves to mental prayer, daily assistance at the Sacrifice of the altar, and other offices of piety.






	At least every week to make sacramental confession, and frequently to approach Holy Communion.






	To recite the divine office in choir, if this belongs to their religious institute; but those who have emitted solemn vows are bound in conscience also to private recitation.






	To wear the habit of their religious institute.






	To observe cloister.






	To lead the common life.






	To abstain from secular affairs, unbecoming arts, and worldly delights which are unbecoming to them, in the same way as was said for priests.



Superiors are bound to watch over all these things, and are moreover bound by special precepts.

II. Religious are to be questioned and admonished concerning their obligations, if any are of neglected conscience:

A. A religious of any kind: whether he has admitted any defect against the vows: against poverty, by receiving, giving, or using without permission; against perfect chastity, even by indulging impure fantasies or desires, by not avoiding occasions of sin, or by not sufficiently guarding his heart; against obedience, by not obeying special precepts of superiors or by despising them; whether he has not indulged tepidity or has not contemned the perfect life.

B. A nun in particular: whether she has recited the divine office; whether she has not nourished some dangerous friendship, for example if there have been at least words, or amorous letters, or dangerous familiarities; whether she is not held by some aversion toward her sisters; whether she has carefully fulfilled a particular office, if she has any, and does not abuse it.

C. A superior: whether she employs due diligence when men enter the monastery or stay there; whether she shows great goodness together with firmness in governing the monastery; whether she does not connive at abuses, especially new ones; while observing, says St. Alphonsus,1 that although individual nuns sin lightly by transgressing a light rule, nevertheless superiors who do not take care to impede, when they can, the relaxation of observance, sin in a grave matter.

1 Praxis Conf., n. 54.

III. The superior is especially to be admonished: 1. that she love all the religious without distinction as most dear daughters, and willingly hear each one and assist her; 2. that she not show herself credulous to denunciation, but inquire cautiously, and if she must correct, that she do this for the most part privately; 3. that she procure regular observance and herself go before all by her example; 4. that she take pains prudently to cut off abuses, if there are any; 5. that she have at heart that the sick be well cared for and often visited by their fellow sisters; 6. that she abstain from avarice and at the same time from luxury and superfluity; 7. that she use great consideration in admitting or dismissing novices; 8. that in extraordinary circumstances she consult the Ordinary in good time; 9. that she not prohibit to her subjects the liberty, sanctioned by the canons, of approaching an outside confessor for tranquility of conscience (can. 522); likewise that she not prohibit them from frequent or daily communion, except in the case of grave scandal until they have approached the sacrament of Penance (can. 595, sections 2 and 3).

IV. Counsels for the confessor of religious women, especially nuns.2 - Certain things are to be observed by the confessor of religious women, certain things to be avoided.

2 Aertnijs, Th. P., nn. 149-150.

A. Things to be observed. 1. Let the confessor strive to know those things which pertain to the perfection of the religious state, and those which pertain to the proper vocation of the respective religious institute.




	Let him provide that religious women lay open their conscience to him with full confidence, which is supremely necessary, since they have almost their only refuge, especially if they are nuns, in the confessor; and if they are deprived of this, they are exposed to various anxieties and temptations like sheep destitute of a shepherd. Hence let his patience and paternal meekness be great; and if a religious woman shows signs of shame, let him earnestly help her.






	Let him strive that religious women advance in virtues, such as: love of God, not sensible, but strong, impelling them to do the will of God even in arduous things; humility and modesty, both internal and external, joined with spiritual joy; obedience toward the rule, constitutions, superiors, and confessor, so that they obey promptly, faithfully, cheerfully, and blindly; charity toward sisters, so that they offend or sadden no one, forgive from the heart offenses received, bear the defects of others patiently and meekly, and help them when they can; chastity, which guards against every affection and familiarity.






	Let him procure regular observance, exhorting them to perform all prescribed things accurately and from a true religious spirit.






	Let him guard safe and intact the authority of the superior.



B. Things to be avoided. 1. Let the confessor converse with nuns rarely rather than frequently, and, where conversation is necessary, let him strive for brevity.




	In giving responses let him not be too hasty, but in graver or doubtful questions let him take time for reconsidering.






	Let him be too familiar with no one, nor show himself favoring one rather than another; otherwise dangers, aversions, and disturbances are apt to arise.






	In hearing confessions let him disclose no weariness, impatience, or haste, because this diminishes confidence.






	Let him not be disturbed or scandalized if at times he hears that graver sins have been committed, for example of the flesh or sacrilege; persons consecrated to God are more vehemently tempted, whence they are worthy of compassion rather than indignation.






	Let him give no suspicion that he uses knowledge from confession for doing something external.






	In no way let him involve himself in domestic governance, or in affairs pertaining to the Ordinary or to the superior, but let him remain within the limits of his office. Let him remember that he enjoys no authority in the external forum; wherefore let him beware lest he introduce novelties, unless perhaps for grave reasons and with the counsel and will of the superior and of the greater part of the community.



V. Observation concerning directing penitents in piety and perfection. - In this direction the confessor will be able to use those things which we have said in our little work Concerning Various Categories of Penitents, where concerning the pious and devout, and concerning the perfect and contemplative, c. 3, q. 1 and 2.


Chapter II: Concerning Various Sins Against the Virtues and the Precepts of the Decalogue

Besides the duties proper to particular states, there are others common to all men, to which the theological and moral virtues, and the precepts of the Decalogue, order us. But just as the diverse virtues dispose us so that we may be rightly ordered toward God, toward our neighbor, and toward ourselves, so too there are other sins against God, against neighbor, and against ourselves.

In the present chapter we shall speak concerning certain sins against God and against neighbor; concerning the principal sins against ourselves it comes to be said in the third chapter, where capital sins are treated.


Section A. Concerning Certain Sins Against God

Sins against God are committed directly against the theological virtues and against religion. The theological virtues, faith, hope, and charity, are not formally and expressly proposed in the Decalogue, but are presupposed to it as principles to conclusions, the intention of the end to the ordering of means, and the recognition of the legislator to submission to the law. The virtue of religion is proposed in the first three precepts of the Decalogue, namely as to the three duties of fidelity toward God, reverence, and service.

In the following we shall speak:




	concerning certain sins against divine faith, which in the present supernatural order is necessary for perfect fidelity toward God revealing;






	concerning certain sins against reverence for God;






	concerning the sin against the service of God, or concerning the violation of Sunday.



Question I: Concerning Certain Sins Against Faith

I. Object of the question. - The sin of infidelity is directly opposed to divine faith; in the baptized this is heresy and apostasy. Many things are indirectly opposed, namely whatever constitutes a danger or an occasion of losing or suppressing faith, such as communication with unbelievers and heretics, especially in sacred things, cooperation toward infidelity and heresy, the publication and reading of writings contrary to faith, and opinions dangerous to faith, concerning which in the Treatise on Faith.1

1 Cf. Summa Theologiae Moralis, I, nn. 733-780.

In the present matter there is especially treated: concerning liberalism and socialism, which for the most part constitute an indirect danger to faith from which the faithful are to be kept away; concerning heresy, which is a direct obstacle to faith, from which those who have fallen into it are to be converted; concerning doubt in faith, which can be either one or the other. Hence we shall consider penitents of three kinds:

a) those infected with liberalism or socialism, to be admonished or even dismissed,

b) heretics, to be received into the Church and to sacramental confession,

c) those doubting and wavering in the true faith.

II. Of how much importance it is to meet Liberalism and Socialism. - Not rarely does it happen that certain Catholics are imbued with the spirit of liberalism and adhere in some measure to its theories; similarly, to those of socialism. Therefore it is necessary that the confessor know those errors, and be able to bring forth a prudent judgment concerning the stain of liberalism or socialism by which perhaps penitents are infected, and to set before himself the right mode of acting with penitents of this kind.

For the matter is full of dangers. Ordinarily, indeed, someone does not become a complete liberal or socialist immediately from the beginning. He begins to read newspapers or other writings of liberals or socialists; he associates with their societies, perhaps without an evil intention, or gives them his vote in political elections. Nor for this reason does he necessarily become impious or indifferent in the matter of religion; but ordinarily his faith grows cold and religious practice is gradually diminished. In the sons of men of this kind religious indifference is wont to grow; and their sons are still baptized, make first Communion, enter marriage before the Church, and call a priest at the end of life, but besides these things there is almost no practice of religion. In the third generation there will already be complete indifference, or even hostility toward religion, so that in practical life paganism as it were prevails.

Against these dangers priests must seriously admonish and fortify the faithful, both publicly and also privately in confession.

In present times, indeed, the matter perhaps becomes less practical in our regions, because many liberals no longer frequent the church or the sacraments, nor is the struggle against them so sharp as formerly; nevertheless the principles always hold, and new circumstances could occur in which they would again serve more in practice. Indeed, because of the absence of struggle the dangers are perhaps greater, since the faithful do not so easily perceive the imminence of danger and the greatness of the evil. Hence one must never desist from opportune admonition.

III. Notions concerning Liberalism.2 - In general, all those are called liberals who confuse the physical liberty of choosing with independence from God and from those sharing divine authority, which moderns call moral liberty; hence, under the false name of liberty, they pursue a certain absurd and most deadly license or independence.

2 Concerning Liberalism, cf. Pius IX, const. Quanta Cura, 8 Dec. 1864, and the Syllabus; Leo XIII, const. Immortale Dei, 1 Nov. 1885, and enc. Libertas, 20 June 1888; Moulart, L'Eglise et l'Etat; Daris, L'Eglise et l'Etat; Villada, Casus Conscientiae; Aertnijs, Th. P., nn. 94-101; Bouquillon, Theologia Moralis Fundamentalis, n. 246 sq.; Ballerini, Opus Morale, II, tr. 4, n. 164 sq.; Theologia Mechliniensis, de Fide, nn. 44-46. Certain things are also found in Genicot, Th. M., I, n. 205, and in Lehmkuhl and Ferreres, in their respective work: Casus Conscientiae.

A. One kind is doctrinal or philosophical liberalism, which applies in the moral and civil matter the principles of rationalism or even naturalism, which place the principate of human reason, private or public, individual or universal, as the highest principle and judge of truth.

And indeed in such a way that it denies every divine power and law and follows a morality fully independent; or at least denies every revelation and positive and supernatural divine law, but admits a merely natural morality. This is not treated here, because it pertains to those who are not faithful and therefore do not confess.

B. Another kind is merely economic, which denies divine and moral law in economic matters and in the production of riches.

This is not considered in the present matter, because it is opposed more to justice than to faith and religion or to the first precept of the Decalogue.

C. Another kind is merely political, which admits divine law, even supernatural law, for private persons, but not for civil society and its laws; hence it defends liberty of conscience, of cults, of the press, of doctrine, and of association.

Namely, it proclaims the separation of the State and the Catholic Church, and the State's indifference concerning various religious confessions. But by the name of separation from the Church, they understand and signify an absolute divorce between the two powers, all mutual concord and all mutual help being taken away, so that the Church, despoiled of every influence, of all goods, and of all external prerogatives, lives in hiding, while the State governs all things as if the Church did not exist. Hence it professes the separation of marriage from the Church, and its subjection under the civil power; the separation of the school from the Church and its subordination under the direction of civil authority; the abrogation of the immunity of clerics from the burden of undergoing and exercising military service, etc. In one word: it is a political system which professes the full independence of the State from the Church or from religion.3

3 Cf. encyclical of Leo XIII, Libertas, 20 June 1888.

In this form of liberalism a threefold grade can be distinguished:




	Radical liberalism, which so exaggerates this independence that it wishes the Church to be subject to the State. Its watchword is: the Church in the State, that is, the Church subject to the State.






	Moderate liberalism, which professes the simple separation of the State from the Church and from every religion, using this formula: a free Church in a free State.






	So-called Catholic liberalism, which professes that from the nature of the thing religion is not to be separated from civil society, but that each power ought to govern the human race by a concordant effort; yet in the general hypothesis of the present age, attention being paid to progress and the condition of men, that it is no longer expedient to desire and defend that conjunction, but that simple separation is to be approved and sought, together with the modern liberties flowing from it, especially those of cults and of the press. Let the words be noted well: in the general hypothesis, to be sought, to be approved; because it is not liberal but truly Catholic to profess that in special circumstances these liberties are to be tolerated in order to avoid greater evils or to obtain greater goods.



Now the errors of liberalism in every grade have been condemned by the authority of the Church;4 hence those who knowingly profess such errors sin gravely.

4 Cf. the encyclical of Pius IX, Quanta Cura, and the Syllabus; likewise the encyclical of Leo XIII, Libertas.

The word liberal is of itself equivocal; hence if in certain regions it is taken in an entirely different sense, or designates a merely political party which in no way defends condemned principles, those things which we have said would not hold concerning such liberalism. Nor do we intend to speak of it, but we speak in the theologically received sense.

IV. Whether there is invincible ignorance of liberalism. - The answer is:




	As regards the radical form of liberalism, ordinarily this must be denied, because its errors are so open, and so opposed to the fundamental principles of morality, that even the more unlearned cannot fail to recognize its falsity and impiety.






	As regards the other milder forms, if the unlearned are excepted, most who call themselves liberals are not in good faith, and therefore are to be treated as such by the confessor.



The reason is that the documents of the Holy See condemning Liberalism are publicly known, and have been so propagated that invincible ignorance among most people seems morally impossible: this holds especially and generally concerning those who by reason of office are bound to know the falsity and condemnation of liberalism, such as kings, ministers and counselors of the kingdom, senators, deputies, prefects of provinces and cities, judges, advocates, and similar officials who have a part in making laws or putting them into execution; and also editors of political newspapers.




	Nevertheless, more unlearned persons and, exceptionally, certain educated persons are found who profess milder Liberalism in good faith.



This happens both because, having been preoccupied by the doctrine of their parents, teachers, and companions, they judge liberalism of this kind harmless, and because they do not know how to distinguish between thesis and hypothesis, and confuse the liberty of evil which is owed by right with the toleration of evil which is done for the sake of avoiding a greater evil or increasing or preserving good.

V. Is the confessor bound to question penitents concerning the sin of liberalism? - The answer is: Affirmatively, as concerning other sins. And indeed, if liberals everywhere are admitted to the sacraments without question or admonition, and confessors in the sacred tribunal keep deep silence concerning this matter, the faithful will think the matter is not of great importance and will not sufficiently perceive the depravity of liberalism. Hence, although the matter, as we have noted, has become less practical because of circumstances, nevertheless it is not to be consigned wholly to oblivion: otherwise concerning the evil doctrine and dangers of Liberalism the same will happen as concerning bad readings, which are no longer sufficiently held as evil, because priests have omitted sufficiently to admonish concerning their depravity. Therefore:




	A penitent is to be questioned, whoever he may be, whether unlearned or learned, whether poor or prince, who is silent about the sin of liberalism of which he is certainly known to be guilty, for example from the confessor's own knowledge or from public knowledge. And if, when questioned, the penitent denies it and appears formally to lie, he can in no way be absolved.






	Likewise he is to be questioned who is probably thought to be a liberal or a favorer of liberalism, for example if he is held as such by many grave men, or if he belongs to a liberal assembly or party which is opposed to religion or the Church, or if ordinarily he reads truly liberal newspapers without just cause. If a penitent of this kind seriously denies that he is a liberal, ordinarily he is to be believed: unless, because of special circumstances, a grave doubt remains, in which case the principles are to be applied which govern those doubtfully disposed, and he is to be absolved only under condition if a grave cause is present, or absolution is to be deferred if this is not feared to be harmful to the penitent.






	Nevertheless not all penitents are to be questioned: for a mere suspicion of sin does not suffice, even from rumors of the crowd or from a reputation arising from no certain source, but true and solid probability, or a prudent and grave doubt, is required.



As to the manner of questioning, let the confessor proceed cautiously, beginning by asking generally, for example whether he feels any troublesome temptations against faith or against declarations of the Supreme Pontiffs or bishops or the doctrine of the Church; if the penitent denies this, let him ask further, for example, thus: do you not have relations with enemies of the Church, or sympathy for those who attack her? do you not frequent adversaries of the Church? are you therefore not a follower of liberalism?... From the response it will be clear what sort he is; then, if there is need, let him ask whether he reads liberal newspapers, frequents or supports an assembly of liberals; likewise concerning speaking against the doctrine, ministers, and precepts of the Church and concerning transgression of these.

VI. Must the confessor admonish penitents who seem to be in good faith concerning the malice of liberalism? - The answer is: Affirmatively, of itself, that is, unless at some time greater harm would follow from the admonition. Given opportunity, he is bound to admonish them, especially if the penitents are persons who, because of office, learning, or honor, exercise great influence upon others. The reason is both because they are rarely in invincible ignorance, and because the errors of liberalism are very harmful to the liberals themselves as to faith, to their family for the education of children, and to the common good because of public scandal and the depraved influence which they exercise upon others.5

5 Nor ought it create business for the confessor that such penitents will be deterred from the sacraments in the future; for by admonition precisely this is intended, that either they abstain from the sacraments, by the reception of which they provide scandal to the faithful, or they abandon the sin of liberalism now known to them.

But if, after the admonition has been made, someone refuses to obey and pertinaciously adheres to Liberalism, he is unworthy of absolution, and to grant it would be a great scandal for him and for other faithful.

We said: of itself, for:




	it can happen that this penitent, not solidly pious, would be turned away more from the Church and inflict great harm upon her because of his influence: in which case it will be more prudent to abstain;






	penitents lightly infected with liberalism can be in good faith, and, if no fruit is hoped for from admonition, be left in good faith. Then nevertheless the confessor should generally inculcate the necessity of believing the doctrine of the Church and of obeying all her precepts.



VII. Cooperation toward liberalism. - Just as liberalism itself is evil, so cooperation toward it is evil of itself and is to be avoided. This can be furnished in several ways:




	through bad liberal newspapers, not only by writing, collaborating, printing, supporting, spreading, and selling them without a grave cause proportioned to the evil, but also by reading them; and this will be gravely evil if one very bad article is read, or if someone habitually reads them, or even rarely but with grave danger or grave scandal;






	through patronage or subsidy of liberal works (for example schools) given without a grave cause;






	through the election of liberal deputies, which will also be gravely evil if it is done from conviction; or even without conviction, if the outcome of the election appears doubtful and probably can depend on the vote;






	a fortiori through the office of the deputies themselves, namely by effectively giving a vote to laws infected with liberalism.



VIII. Case concerning a dying liberal. - It is asked what is to be done by a confessor called to a dying man who is counted among the leading liberals. The answer is:




	if the dying man, destitute of his senses, sought a priest or gave signs of a desire for confession, absolution and Extreme Unction are to be conferred absolutely; but under condition if he gave no signs, provided that he did not expressly refuse the confessor immediately or almost immediately before he was deprived of his senses;






	if he can speak or respond by signs, of itself the confessor must instruct him concerning the error of liberalism and admonish him concerning the obligation of repairing scandal, unless no fruit of the admonition is hoped for and the dying man is in good faith, which nevertheless can rarely be supposed. Then nevertheless let him suggest a general sorrow concerning all things, if there are any, done against religion, and a purpose of doing nothing against it.6



6 Cf. those things which we said concerning the dying, in the little work Concerning Various Categories of Penitents, c. 2, q. 6.

But if he belongs to a Masonic sect:

a) he must be questioned whether perhaps he has fallen into heresy or into apostasy;

b) likewise, whether he knew that Masons incur excommunication;

c) regularly it will have to be required that he break off every communion with them;

d) likewise, that he send a formal renunciation to the sect - for if he wished to persevere in frequenting it, generally he could not be absolved. (Cf. Holy Office, 5 July 1837.)

The clauses which the Sacred Penitentiary is accustomed to require in the faculty granted for absolving Masons are the following:




	that they separate themselves from the sect and abjure it, that is, detest it;






	moreover, that they hand over books, manuscripts, and signs of Freemasons to the confessor, who is to transmit them to the Ordinary or burn them;






	likewise, that they denounce hidden leaders to the Ordinary;






	likewise, that a grave penance be enjoined upon them, and the other things to be enjoined by law, so that reparation of damage or scandal be procured in the better way by which it can be done.



Nevertheless a grave reason can excuse from several of the aforesaid, which can more easily be present at the moment of death.

IX. What concerning Socialism? - Similar principles hold for socialism, for socialists also admit the theory of liberalism, at least political liberalism, concerning the separation of religion and the State: liberals often are such in the merely political matter, but socialists in the economic matter. Moreover:




	Socialism which is called scientific adheres to atheism and materialism, so that on this side it is heretical.






	Economic but perturbative socialism, which admits collectivism or communism and violent means (a fortiori anarchism), was also openly condemned by the Church; hence good faith will be rare. (Cf. what was said n. IV.)






	Merely reformative socialism of itself is not necessarily hostile to the Church, yet in fact in our regions it is a party which is opposed to the Church; hence concerning it those things hold which we said concerning political liberalism (n. V and VI).






	Formal cooperation toward socialism, by which someone thinks socialistically, is gravely evil; merely material cooperation and even material aggregation to works, not only political but also economic, of itself is illicit, but by grave and urgent necessity it can be lawful, provided that there is no proximate danger of perversion in faith (n. VII).



Hence: a) Let pastors and preachers not fail in the office of admonishing concerning the fleeing of bad societies and the avoiding of evil companions and papers.

b) Those who are imbued with the principles of scientific socialism profess materialism and atheism, and therefore are to be held as sinning directly against faith.

c) Those following the political party of socialists from conviction commit, of itself, grave sin: namely, good faith will rarely be present, unless perhaps in regions altogether dechristianized.

d) Those enrolled in socialist syndicates are easily guilty because of cooperation, scandal, and the grave danger to which they expose themselves. Nevertheless accidentally it can be lawful for a time, if scandal is lacking, the danger of perversion is only remote, and there is an urgent necessity from which they could not free themselves, such as if a worker otherwise would have to bid farewell to the labor of his profession and therefore to his daily sustenance. Thus, unless the bishops of some region should judge otherwise and universally prohibit any aggregation whatever to the works of socialists. Then, namely, they would have to be obeyed, as judging authoritatively concerning the necessities and dangers of religion.7

7 Cf. Tessens in Vie diocesaine, Dec. 1921.

e) Those workers who from good faith do not perceive the gravity of the offense of cooperation are of themselves to be admonished; nevertheless accidentally they may be left in good faith for a time, in a case in which the admonition is foreseen as not going to profit and scandal is lacking. Then nevertheless a general admonition should be made concerning avoiding the proximate occasion of sin and concerning suitable remedies by which they may be morally removed, such as conversation and association with good men truly Christian and the reading of good newspapers.

Conditions and possibilities in this matter are not everywhere the same, but most diverse. Nevertheless, as far as they can, let the bishops wish to declare that in this matter insistence is to be placed rather upon rigor than upon benignity, and that indulgence is not to be given easily. Experience shows that from that great benignity it happens that always less and less can be obtained and exacted from the faithful, and finally the indifference or defection of many follows. Here also the axiom holds: Resist beginnings! Nevertheless there are sometimes circumstances in which benignity alone, at least for a time, can be fitting.

X. Admonition. - The pastor and priests generally must abstain from frequent visitation of those liberals and socialists who are confirmed in error. But if some intercourse is necessary, let them not begin to speak about religious and political questions or to dispute about them; but if they are asked about these things, not indeed maliciously but sincerely, let them speak boldly, yet not too much or at greater length, but briefly, clearly, and solidly.

XI. Of how much importance it is to meet and heal the sin of heresy. - Heresy keeps Christians from the right way of salvation and separates them from the Church; hence priests ought by all means to take care that those who have fallen into heresy or are detained in it, having been converted from it, may be led back into the bosom of the Church. This work indeed presents less difficulty if they have not yet passed over to a heretical sect; but it is of longer and more prudent labor if they have already been admitted into some sect, or have been baptized or educated in it.

For this in a priest there is required:




	great charity, which inspires immense mercy toward the miserable state of a soul adhering in error, and prevents every manifestation of suspicion concerning the sincerity of the one to be converted, even if he were a perverse Catholic; unless nevertheless he gives contrary signs;






	much patience, since a long time is often required for heretics to overcome the old life and acknowledge the truth;






	fervent and continual prayer, to obtain divine help altogether necessary for conversion;






	a prudent manner of acting in proposing doctrine, by which, namely, he in no way diminishes Catholic truths, but neither proclaims them unseasonably, being content to affirm those things which are necessary;






	discretion in selecting books which clearly and opportunely set forth Catholic doctrine and are to be recommended to the one being converted;






	untroubled serenity in refuting objections, by which he in no way shows himself burdened by them.



XII. Notions concerning heresy. - Heresy is defined as an error in Catholic faith, voluntary and pertinacious, in one who has professed the Christian faith by reception of Baptism; but if someone has totally cast off the faith, heresy is called apostasy.

It therefore contains at once contempt of the authority of God revealing, and contempt of the infallible authority of the Church proposing faith, and is therefore most grave.

Heresy is either material or formal, according as one denies the authority of the Church in proposing faith without pertinacity, because it was not sufficiently proposed; or, on the contrary, sufficiently knows it and nevertheless denies it in at least one point. It is internal if it so lies hidden in the mind that it is manifested by no external sign, or external if it manifests itself by external signs, even if no one sees them; this is occult if to no one or only to one or another, public if it is externally manifested openly and before several.

According to can. 2314, formal and external heresy incurs by the fact itself excommunication reserved to the Supreme Pontiff; and heretics, unless after being admonished they come to their senses, are to be deprived of benefice, dignity, pension, office, or any other function, if they have any in the Church, are to be declared infamous, and clerics, after repeated admonition, are to be deposed; indeed, if they have given their name to a non-Catholic sect or have publicly adhered to it, by the fact itself they are infamous, and clerics, after previous admonition, are to be degraded. Moreover all are irregular (can. 985), and are deprived of ecclesiastical burial (can. 1240, section 2). If a Catholic has fallen into external but occult heresy, namely one which has not been divulged and probably will not be divulged, and has not incurred the censure of excommunication, for example because of ignorance, any confessor can absolve him from the sin. On the contrary, if that sinner has incurred the censure, and the confessor does not have the faculty of absolving from it, and there is not an urgent case, he can seek this faculty from the Sacred Penitentiary, or even ask it from the local Ordinary, and then in the sacrament of Penance absolve from the censure and the sin (can. 2314, section 2).

XIII. How one must proceed with heretics wishing to return to the Church. - In this case several things come to be attended to, as to precautions to be employed, instruction to be given, and proximate preparation.8

8 Cf. Reuter, Neo-Conf., nn. 197-203; Aertnijs, Th. P., nn. 108-115.




	Precautions to be employed.



a) The priest ought prudently to question the heretic wishing to be converted concerning the cause or motive of his conversion, and to watch lest under the veil of piety he chiefly seek temporal advantages, such as marriage or support, and, once these have been obtained, live badly or return to error.

b) Therefore, lest the priest be deceived, let him test by various questions made at different times whether the sayings of the heretic cohere with one another; but let him say or do nothing which he would not wish said or done if the one to be converted should perhaps return to heresy.

c) Let him strive to win the confidence of the heretic for himself, so that the latter may more willingly and more sincerely open his errors and miseries and falls, and commit himself wholly to his direction.

d) Let him place before his eyes the very great importance of this business, in which the hinge of eternal salvation turns, and therefore let him inculcate upon him the necessity of praying, and also pray fervently for him and ask the prayers of others.




	In the instruction to be given the following things are to be observed:



a) Before all things it must be investigated whether he was a material heretic, from simplicity, ignorance, or sinister information; or formal, from sufficient knowledge and pertinacity.

b) Likewise it must be inquired how much he has been instructed in the doctrine of his sect, so that his errors may be known and the mode by which he is to be instructed may be determined: for if he is simple and unlearned, he needs right instruction in Christian doctrine, but not in controversies of faith; but if he is more skilled, satisfaction must be given to him as to the individual articles and all difficulties.

c) Since the assent of faith is prudent and reasonable and firm, the priest ought to set forth the motives of credibility of the dogmas, which are to be believed if the Catholic Church alone is the true Church of Christ. Hence let him not descend at once to particular dogmas, but first show the true Church of Christ.

This can be done in a twofold way; hence the circumstances must be considered so that it may be judged which method is to be employed. Namely, it can be done:




	from the notes of the Church, by successively showing: that the true faith is necessary for salvation; that there is only one true religion and Church of Christ; that it is the secure rule of faith, indeed that it is infallible; that it ought to be distinguished by certain notes by which it is discerned from the false; that the notes of the true Church are four; and finally that these are found in the Catholic Church alone;






	from facts, perhaps more easily and more suitably to the capacity of many:9 by showing that the Catholic Church is a fact naturally inexplicable, but divine, and therefore the true religion: because of her stability unconquered by adversaries, her inexhausted fecundity in goods and the heroic sanctity of many in her, her universal unity in faith from the obedience of all to one head, and the many miracles performed in her favor.



9 The prior method ordinarily is proposed in theological or apologetical treatises; the other was especially employed by Cardinal Dechamps.

d) Afterward let the priest descend to the individual articles, especially those in which heretics differ from Catholics, such as the necessity of good works, the number of the sacraments, the real presence of Christ in the Eucharist, the cult of the Blessed Virgin and of the saints, the Roman Pontiff and his infallibility.

e) Finally, when access to conversion already appears near, rather than permit objections against the truth, it is better to suppress this cause of temptations, and to require total submission toward the ecclesiastical magisterium for the full expulsion of the spirit of free examination.




	Proximate preparation. - When he has been fully instructed in matters of faith, the petitioner is to be prepared for making the profession of faith, which is to be explained to him, and for reception of the sacraments; wherefore he is to be instructed concerning Baptism, concerning Penance with confession, and concerning the Eucharist and their fruits. But since neoconverts for the most part vehemently dread confession, therefore let there be explained:



a) the obligation strictly binding the priest to observe the sacramental seal;

b) that this confession, which God wished us to undergo by confessing our sins to one man, is part of penance and satisfaction;

c) that it is no wonder if a heretic has failed in many things, since he has lacked the sacraments of Penance and the Eucharist and the other helps which are wont to be supplied to Catholics;

d) nevertheless, that in examining conscience he is not to torture himself, since the confessor will supply by questions, to which it is enough to respond sincerely.

Reconciliation of a Heretic and Reception into the Bosom of the Church

Let the priest admit no notorious heretic, or one enrolled in any sect, into the bosom of the Church, unless the matter has first been brought to the local Ordinary, and the knowledge and firmness in religion of the one to be converted have been well explored. Moreover, in his reconciliation with the Church, a threefold order is to be observed according to the various case.

A. If it is certain that the convert was not baptized, or that his Baptism is certainly invalid, only Baptism will have to be ministered to him, without abjuration of heresy or absolution.

According to can. 744: "the Baptism of adults, where it can conveniently be done, is to be referred to the local Ordinary so that, if he wishes, it may be conferred more solemnly by him or by his delegate"; and according to can. 755, section 2, "the local Ordinary can, for a grave and reasonable cause, grant that the ceremonies prescribed for the Baptism of infants be employed in the Baptism of adults."

B. On the contrary, if he was certainly validly baptized: a) before the local Ordinary or his delegate and at least two witnesses (Holy Office, 8 Apr. 1786, 28 Mar. 1900), let there be made only the abjuration of heresy with absolution from censures in the external forum, by the local Ordinary himself or by a priest delegated by him for this, in the case in which the convert is of puberty (can. 2314, section 2); or only the profession of faith, if he is before puberty (can. 2230); b) confession of sins; c) absolution from sins in the internal forum.

C. Finally, if the Baptism previously conferred is doubtful, whether positively or even negatively: a) let there be made the abjuration of heresy with absolution from censures or the profession of faith, in the same manner as was said in the preceding case; b) confession of sins, always prescribed,10 and exhortation to contrition (Holy Office, 17 Dec. 1868; S. C. de P. F., 12 July 1869); c) Baptism to be renewed under condition, which by the indulgence of the Ordinary can be done privately according to can. 759, section 2; d) confession summarily repeated and absolution from sins under condition. Thus Holy Office, 20 July 1859; 20 Nov. 1878; 2 Dec. 1874.

10 That confession is to be required from those doubtfully baptized was called into doubt by some, because the obligation is uncertain. But the Holy Office constantly requires confession from converted heretics to be rebaptized under condition, as is established directly from the decrees of 14 June 1715 and 17 Dec. 1868, which expressly establish this, and indirectly from the decrees of 20 July 1859 and 2 Dec. 1874, which suppose that one must act in this way generally. Therefore the decrees contain a universal law, as moreover the Prefect of S. Cong. P. F. declared, 12 July 1869. Hence by far the greater part of theologians teach that confession is certainly to be required, even in the more benign school of St. Alphonsus, to which among others belong Lehmkuhl, Noldin, Pesch, Ferreres, Arendt, etc. Nevertheless certain others, as formerly Ballerini and Bucceroni, to whom even today Vermeersch in some measure approaches, attribute a certain probability to the denying opinion; and De Smet would not dare to call it improbable, because the decrees of the Holy Office are particular, as for the decree of 17 Dec. 1868 was declared by the Secretary of the Holy Office, but about 30 years after that decree was issued. We do not deny that the decrees are particular; but since in diverse circumstances the Holy Office always gives the same response and since it supposes that one must act generally in that way, the decrees depend on common reasons, not on particular reasons, and therefore must be said to contain a universal law. Namely, the Holy Office judges that the denying opinion is not probable; otherwise it would not respond so constantly. For Baptism is presumed valid until the contrary is established, and therefore the Church urges upon the baptized the observance of the obligations of divine law and ecclesiastical law, from which the repetition of Baptism under condition, done as a mere precaution, does not exempt. And it would be imprudent to act otherwise. Some would wish not to urge the precept of confession, lest, namely, heretics to be converted be deterred. But if at the very moment of conversion it were to be feared that confession could not be obtained, it would be obtained far more difficultly afterward. Therefore it is altogether imprudent and inopportune to postpone this obligation.

It would indeed suffice before Baptism to stir up to contrition, and to postpone confession until after Baptism is renewed under condition; nevertheless it is better if it is made already before Baptism, for the sake of greater facility and opportunity (Holy Office, 2 Dec. 1874).

In the confession itself let the confessor treat the neoconvert kindly, take away from him, as far as can be done, every fear, inculcate confidence that all sins are to be blotted out, and help him by his questions, yet taking care lest he make a rigid examination. First of all let him discreetly inquire whether he was a material or formal heretic: if he was formal, let him inquire from what time he was such, whether he thought himself to sin by not observing the precepts of the Church, whether he said blasphemies or calumnies against the Catholic Church, whether he perverted others. If he was doubtful concerning his own religion, let him ask whether and how long he contemned or neglected to inquire after the truth. If the penitent has committed many and grave sins, let him not chastise them with a rigid rebuke, but exhort him to try henceforth to begin a truly Christian life. Let him also not impose a very grave penance, lest the penitent be frightened away.

XV. Observations. - 1. The zealous priest, when opportunity is given, will study to lead heretics back to the Church. For this end he will pray and exhort them to pray, will lead them when occasion is given to flight from sin, likewise that they frequent churches and sermons, and read books setting forth Catholic doctrine; and in friendly conversation he should uncover their false dogmas, not by attacking directly, but by showing for what causes they seem difficult to believe.




	The priest who would not be sufficiently apt for instructing a heretic or for resolving his difficulties, should send him to a more learned man.






	In the same manner as for heretics, one must proceed in the reconciliation of apostates and schismatics.



XVI. Concerning those doubting and wavering in faith.11 - At the present time there are many who seriously doubt concerning the truth of religion or foster and preach errors contrary to revealed truths, but nevertheless think themselves to be faithful Catholics and fulfill Christian offices in their own way. Concerning these three things are asked: 1) whether and concerning what they are to be questioned; 2) whether they always commit the sin of formal heresy; 3) whether in their good faith they can be admitted to the sacraments.

11 Cf. Noldin, Th. M., II, n. 33; Berardi, Praxis Conf., ed. 3, n. 87 sq.; Aertnijs, Th. P., n. 166.




	Are those confessing such things to be questioned, and concerning what? Resp. Those who accuse themselves of doubts in faith or of speech against faith: a) are to be questioned concerning what matter they doubted or spoke about; for often they erroneously think that things are truths of faith which are not such, in which case they can sin against faith only from an erroneous conscience. b) When in fact the matter is of faith, against which they spoke, they committed heresy if, knowing that the doctrine had been proposed by the Church as to be believed of faith, they seriously attacked truths of faith (indeed, supposing knowledge, they contracted excommunication); but if they were ignorant, they did not commit the sin of heresy, although nevertheless they could have sinned, and gravely, insofar as their ignorance was voluntary from preceding negligence.



But if they spoke thus either from human respect or from vanity, they sinned gravely against external faith. If finally they spoke thus in order to explain their difficulties and better understand truths of faith, they sinned in no way.




	Whether those seriously doubting or certainly erring in faith always commit the sin of formal heresy, or on the contrary can be in good faith? Resp. From defect of sufficient instruction it can happen that they do not advert that doubts or errors of this kind are gravely sinful, as being against the infallible authority of the Church and therefore against the authority of God revealing. This is possible, for example, if a pastor has set forth the truths to be believed merely materially, without the reason for believing.



Indeed, according to some authors, it seems able to happen that certain persons persuade themselves that they have a just cause for departing from faith, so that without the sin of formal heresy they fail entirely from adherence to faith. Given that the case is possible, nevertheless it will be most rare; hence in practice, not good faith but bad faith is to be presumed in those saying farewell to faith.12

12 Entirely diverse under this respect is the condition of a Catholic and of a non-Catholic. In the faithful person the light of faith effects that he firmly believes with tranquil conscience; nor has it been heard that anyone, whether in life or in death, or in the sight of eternity, was agitated by remorse because he is a Catholic. On the contrary he will feel remorse if he thinks of deserting the Catholic faith. For the non-Catholic there are reasons for changing religion; the Catholic cannot truly need a change, neither on the part of the thing, nor on the part of the conscience urging him. A non-Catholic, as long as he is merely doubting, ought to remain in his religion, since he is in a state of perplexity; if the Catholic religion already seems more probable, he is bound to inquire more, even to certainty, at which, with divine help confidently and perseveringly implored, he will arrive.




	Whether those erring who seem to be in good faith can be admitted to the sacraments? Resp. Let the confessor judge what would more contribute to the salvation of a penitent of this kind, who in confession says that he doubts concerning faith or that he cannot believe all things; whether he should absolve him, or send him away without absolution until, having put aside doubts and errors, he embraces the faith fully. In this last case, works elucidating true doctrine are to be indicated to him, or oral instruction is to be provided.



Since absolution can be valid, with an admonition added to believe all things which God has revealed and the Church proposes, and to beware lest he lead others into doubts or errors against faith, he will also licitly be able to be absolved as often as a greater spiritual detriment is to be feared from absolution being denied.

XVII. Admonitions for confessors. - 1. The preceding things are to be understood concerning a true positive or grave doubt, but not concerning a negative doubt which is founded on no or a slight reason, and therefore is in no way to be attended to but is to be contemned as empty.




	But those who labor under a serious or grave doubt against faith are to be treated with great charity.






	Yet the confessor should not easily say to them that such deliberate doubting concerning faith is a grave sin, unless he is specially asked about this.






	Nor should he say that grave doubts or temptations against faith are easily comprehensible, or almost natural, nor that he himself or others have suffered the same; but let him counsel the reading of books defending or well setting forth faith.






	Let him also insist upon the solidity of faith which rests upon the word of God Himself.






	Nevertheless confessors should know that the faithful more rarely accuse themselves of doubts against faith.






	But when a penitent occurs who opens doubts or temptations against faith:



a) Before all things it must be examined whether he gave perfect consent, which can be clear from the confession itself and the responses of the penitent; but if this is not sufficiently established from them, the presumption will be taken from the penitent's usual life, so that a man of languid faith, leading a life little Christian, not avoiding occasions dangerous for faith, in doubt is rather to be judged to have consented; on the contrary, one who leads a truly Christian or devout life, or labors under scruples or neurasthenia or a similar pathological state, is to be judged not to have given perfect consent.

b) In the case in which the penitent, by deliberately doubting, has committed a grave sin against faith, he cannot be absolved unless he has put aside the doubt and has a firm purpose of avoiding all proximate occasions of sins against faith. To this let the confessor help and dispose him, by correcting errors, by instructing him concerning the particular point from which the doubt arose, by proposing solid motives of faith according to the capacity of his understanding, by indicating suitable remedies against future temptations, such as prayer and humility, by recommending the reading of a good book concerning religious truths; in this, nevertheless, discretion is needed, so that account be taken of the condition and character of the penitent, and the book not put forward weak arguments, but truly solid ones, and aptly respond to objections.

c) But when a truly pious person is troubled by various but troublesome temptations against faith: if he indulges in some measure the vanities of the age and of a life too worldly, let him be admonished to hand himself over more diligently to God alone; meanwhile let him not cast down his soul, since temptations are not a sign of weak faith, but God permits them for our progress in humility, as is also established from the life of the saints; but let him learn to repel them. For this end let the confessor suggest that one must not struggle with them, or dispute against them, or have recourse against them to motives of credibility to the contrary; but that they are merely to be fled and contemned without positive effort, simply by turning away to other honest occupations, even merely profane ones.

But if after temptation the penitent wishes to elicit an act of faith, let there be one merely general act concerning the whole revealed doctrine, for example: I firmly believe whatever God has revealed and Mother Church proposes as to be believed; nor afterward let new acts of faith be formed, lest agitation grow and thence the temptation rather be fostered, or at least lest a scrupulous estimation gradually arise that consent had been given unless contrary acts were continually repeated.13

13 Thus Leroux, in Rev. Eccl. de Liege, Jan. 1927.

Question II: Concerning Sins Against Reverence for God

I. Matter to be treated. - Sins committed against reverence for God are prohibited in a general way by the second precept of the Decalogue. They are very many; among them blasphemies, imprecations, and illicit oaths come more often to be attended to and healed by the confessor.1

1 Concerning these matters see all moralists. Especially to be seen are: Aertnijs, Th. M., I, l. II, concerning the second precept, n. 64 sq., Th. P., nn. 80-83; Reuter, Neo-conf., nn. 118, 185-186; Marc, Th. M., I, nn. 596-613; Haine, Th. M., I, concerning the second precept, nn. 39-59; Genicot, Th. M., I, nn. 292-303; Prummer, Th. M., II, n. 437 sq. and 529 sq.

II. Notions concerning blasphemy.2 - Blasphemy is insulting speech against God, whether it immediately touches God Himself, or mediately through the saints or other creatures, insofar as their dishonoring redounds upon God.

2 We are content with a brief and simple exposition and recollection of notions; for a more profound and accurate notion we refer to our work: Summa Theologiae Moralis, II, n. 781 sq.

It can be committed chiefly in five ways:




	to attribute to God what is repugnant to Him, for example that He is cruel, a tyrant, unfaithful, lying;






	to deny what belongs to Him, for example that He does not provide concerning human things; such is the expression: Whether God wills or not! or: Malgre Dieu;






	to say true things but in an insulting or mocking manner, or with indignation or anger against God, for example: Bah! the goodness of God; or: blood of Christ; Bah! Thou who destroyest the temple of God; Thou hast suffered!; Thou hast conquered, Galilean;






	to attribute to a creature what is proper to God alone, for example to say: I would do this as well as God; or to call the devil omnipotent, more faithful;






	to utter abusive words against the saints or other creatures with a special relation to God, for example: Blessed Mary is not a virgin, she is a mother like the rest.



By reason of the sense of the words, blasphemy:

a) is sometimes heretical, which states a heresy or falsity against faith, for example: God does not wish or is not able to help me;

b) sometimes imprecatory, by which evil is wished to God immediately or mediately, for example: cursed be God! - may God perish!

c) sometimes dishonoring or simple, which contains only insult and is customarily uttered in the manner of despising or indignation, for example to say in this manner: the name of God!; Hail, king of the Jews; the blood or death of Christ; or also to spit into heaven, to trample on a cross.

On the part of intention, one kind is directly intended or diabolical, which is done from the explicit intention of dishonoring God and inflicting insult upon Him; another is indirectly intended, when it is done with sufficient deliberation without the express purpose of dishonoring God.

III. Principles for judging the malice of blasphemy. - The following points especially come to be attended to:




	Blasphemy against God is a most grave mortal sin from its whole genus, because it inflicts the highest injury upon the supreme Majesty, even if it is mediated through the saints or creatures. If nevertheless the saints were not regarded as saints, but as men, without considering their relation to God, there would not be blasphemy properly so called against religion, but a sin against dulia alone, mortal from its genus, which admits smallness of matter, for example if it were done in jest and without contempt or indignation against the saints.






	Those expressions are blasphemous which, either from their proper signification, or from the common acceptation of the words, or from the mind of the one uttering them, inflict injury upon divine honor.






	For the sin of blasphemy a direct intention of dishonoring God is not required, but the assertive utterance of a blasphemous word suffices; consequently he blasphemes who deliberately utters a word which turns to the reproach of God, even if he speaks it from anger against neighbor alone.






	To utter corrupted or halved words is not blasphemous by force of their proper signification, because for this it is necessary that the expression have a complete sense insulting against God: thus, for example, sacre nom, santo di, saterment, sangi de Dio, jarnidie, potverdomme, sangbleu. In these cases the conscience of the one uttering them and the mode of uttering them are to be attended to.






	Equivocal expressions are not blasphemous, at least of themselves, for example: sacred name of God; it is as true as God; but the sense depends upon the intention of the one uttering it and the circumstances. Thus in the expression: true as God, the created and uncreated truth are not necessarily equated, but only a likeness mixed with some hyperbole is indicated.






	To utter sacred words nakedly from anger or indignation, not against God but against men or creatures, is not blasphemous: the name of God, sainte croix.






	In our regions there are formulas which of themselves are not blasphemous, though by their proper signification they can be insulting against God, because generally they are not held by men as blasphemous, for example: mort Dieu, mille Dieu, mille nom de Dieu, sacre milliard de Dieu, tausend Herr Gott, tausend sakrament!



IV. Applications. - 1. To curse creatures (saints, priests, creatures considered in themselves, the devil) is not blasphemous, unless it is done insofar as they have a special relation to God. "Hence," says Marc, Th. M., I, n. 598, 3: "a) it is blasphemy to curse the saints, sacraments, sacred days or things, the Catholic faith, the Church of God, or even priests insofar as they are ministers of God; b) but to curse creatures insofar as they are creatures is not blasphemy, unless the word God is added, for example, cursed be the rain of God; or unless divine power shines forth in them in a peculiar way, as the soul, heaven, the whole world, etc.; in which case in them He would be indirectly contemned; c) to curse a man, living or dead, without uttering the word soul, is not blasphemy, unless the intention of the speaker refers the curse to souls; wherefore to say: may God damn me, may God damn you, is not of itself blasphemy, but a dire imprecation; d) to curse the devil, as author of evils, is not blasphemy; e) in anger to imprecate against oneself or others the devil, thunderbolts, etc., is likewise a dire imprecation, which for the most part, because of defect of serious will, is only venial fault. Nevertheless it is grave irreverence if subjects thus curse superiors, children parents, even if only materially, especially to the face."




	The French expression Sacre Nom de Dieu from its proper and absolute signification can be taken in a good or bad sense, either as: blessed..., or as: execrable or cursed be the name of God. The sense depends upon the intention of the one uttering it. Nevertheless commonly it is not blasphemous, because those uttering it abstract from any sense whatever of the word, and ordinarily are indignant not against God but against men or creatures.






	The Flemish expression God verdomme of itself is not blasphemy, but an imprecation which signifies: May God damn, or may God damn me; hence of itself it is venial, but mortal if someone seriously imprecated eternal damnation against himself.3



3 This also holds concerning the English expression: God damn me; but something altogether different must be said concerning the formula: God be damned, which signifies: let God be damned.




	The vain usurpation of the name of God in the manner of an oath, for example per Deum, par Dieu, bij God, or in the manner of an interjection, for example, the name of God!, without indignation against God, is venial.



V. Practical rules for confessors. - 1. Those who accuse themselves in confession of blasphemies are often excused from mortal sin: a) because the expressions do not have a complete sense but are corrupted, and those uttering them do not have the intention of blaspheming or dishonoring God; or b) because they are equivocal expressions or rather non-serious imprecations; or c) because they are uttered without sufficient advertence and perfect consent, for example from a sudden movement of anger, or sudden pain; or d) because on account of their ignorance they do not understand the expressions and for the most part do not judge themselves to sin mortally.




	As regards blasphemies uttered from custom, a distinction must be made: those who have not yet retracted the custom are easily to be blamed for blasphemies which they seem to utter inadvertently, if the formulas are truly blasphemous, because they are voluntary in their cause, and often in themselves on account of sufficient advertence; on the contrary, those who have retracted the custom and have seriously proposed to amend themselves, and have applied themselves to this by using means for this purpose, are not in the cause with respect to blasphemies which they utter inadvertently. See n. IX.






	Let confessors beware lest they hear the fictitious excuses of blasphemers as legitimate: I do not utter the words with the mind of dishonoring God but from custom or anger. For the custom must be taken away and anger expressed otherwise.






	Penitents are to be questioned a) concerning the words uttered: for often they confuse imprecations, curses, oaths, and blasphemies; and moreover it must be established whether the blasphemies proceeded from infidelity, desperation, or anger against God or the saints; b) concerning the times and occasion, so that they may thus know whether they are recidivists or in an occasion; c) concerning circumstances: whether they did this before children, servants, or others, because then scandal is present.






	The confessor must take great care not to condemn as certainly sinful what in itself is doubtful; likewise lest those who sin gravely because of erroneous conscience be left in their error. Hence those who accuse themselves of equivocal expressions, such as: sacred name of God, or of imprecations which by many are held as blasphemies, such as: may God damn me, are to be questioned concerning what sense they attributed to them; and if they did not pronounce them from an explicit intention of dishonoring God, it is to be said that those formulas are not blasphemous, but are to be left as venial things.






	For amendment the cause of the evil is to be considered. Blasphemies arise from irreverence toward God, from anger, from custom; these therefore are to be removed: irreverence, by considering the rights of God to our reverence, and the enormity, temerity, and uselessness of blasphemy; anger, by removing the causes which excite it and disposing oneself as far as possible to tolerate any injuries whatever; custom, by frequently renewing the purpose not to blaspheme (for example every morning) and by praying to this end, by imposing upon oneself some penance each time (for example a small alms, an act of contrition, striking the breast, asking pardon, an ejaculatory prayer, etc.), by not mixing the name of God into expressions, by substituting innocent expressions, etc. The confessor will opportunely be able to impose a penance to be recited for 7 or 14 days.



VI. Notions and principles concerning imprecations. - An imprecation or curse is an act by which someone calls down evil upon another under the aspect of evil. This sin is not always opposed to divine reverence, religion, and the second precept of the Decalogue, but only when it imports a dishonoring of God; otherwise it will be against charity or also justice, and thus against the precepts of the second table, for example against the fifth or eighth. Hence in particular:

A. Against religion and the second precept of the Decalogue are, and are grave sin:




	imprecations directed immediately against God, because they are great imprecatory blasphemy;






	likewise imprecations against creatures, but considered in relation to God, because then the curse redounds upon God: this easily happens concerning wind, rain, heaven, thunder, the whole world, etc., for example, cursed be the rain of God; and almost always concerning sacred things or persons; if nevertheless holy persons are considered in themselves, the sin will not be against religion but against dulia;






	likewise curses against creatures considered in themselves, but by something divine or holy which exists not for cursing but for blessing, for example: may God's blood, death, head, wounds, passion, etc., destroy you.



B. They are not against religion, but against charity of neighbor and justice:




	to curse rational creatures or any neighbors whatever considered without relation to God, which is mortal sin from its genus, if it is done from the heart; otherwise it will be venial, as for the most part happens: thus, for example, may the devil carry you off, may God damn you;






	likewise to curse irrational creatures insofar as they serve the utility of men, for example cattle, because in fact this is to curse men;






	much more to curse parents, which is not only mortal if a grave evil is wished seriously, but sometimes if a light evil is wished, because it is also great irreverence against piety; likewise to curse children or before children, which in parents is also a sin against piety, because they easily provide scandal and are the cause that children thereafter have no reverence and obedience toward them; likewise to curse superiors, especially when present, which also easily is grave and against observance.



C. To imprecate evil upon oneself is against charity toward oneself, which is mortal from its genus if it is done seriously; otherwise it is venial: thus, for example, may God damn me.

D. It is not a sin of itself, on account of an honorable end:




	to curse the devil as author of evils, unless sometimes by reason of immoderate anger or scandal;






	to curse irrational creatures insofar as they are the cause of evil, unless by reason of impatience or anger.



E. Of itself it is vain and idle, and by this reason venial: to curse irrational creatures considered according to themselves.

Observation. - The custom of imprecating is to be extirpated: under mortal sin if the imprecations are against God; under venial sin if imprecations against men are pronounced without intention.

VII. Notions and principles concerning the morality of an oath. - An oath is the invocation of the divine name in testimony of truth, whether this is done directly, by immediately invoking God, or indirectly by means of creatures considered in relation to God (for example by faith, the cross, the Gospel, etc.); whether God is invoked as witness for manifesting truth (a contestatory or invocatory oath), or also as judge for punishing falsity (an execratory oath), as in the very well-known oath: so I swear, so may God help me.

On the part of matter, an oath can be merely assertory if only an affirmation is stated, or also promissory if a promise is also affirmed.

Now:




	Three conditions are required for the liceity of an oath:



a) Truth, which excludes not material error but lying, so that the assertion is conformed to the actual mind of the one swearing, and the promise is also made with the present intention of fulfilling it.

b) Justice or honesty, so that the assertion made under oath is lawful, or also the thing promised itself.

c) Judgment or discretion, so that the oath is not made vainly and lightly but on account of a grave motive, and moreover the thing promised is in the power of the one swearing.




	A fictitious oath without the intention of swearing, the first two conditions being verified, is reduced to an oath without judgment, as the expression usual among us: by God.






	If some condition is lacking, to swear is a sin; and indeed:



a) A false oath, without truth, is mortal sin from its whole genus, because it is grave direct irreverence against God, who is supposed either not to know something or to be able to testify to falsity; this is perjury strictly so called.

b) An iniquitous oath, without justice, if it is promissory, is mortal sin, because it makes God the patron of sin; if it is merely assertory, it is of itself venial, unless it is directly used as a means of sinning, for example to affirm impure love in order to seduce a girl, because this is to make God a cooperator in sin.

c) An incautious oath, without judgment, is of itself venial, and is not mortal except by reason of scandal or danger.

VIII. Observations. - 1. One who accuses himself of oaths is to be questioned concerning what words he used, especially if he is unlearned. For often they say that they have sworn when they have simply affirmed something more firmly without any intention of invoking God as witness, for example by saying: God knows; God sees my conscience; I speak before God; it is as true as I sit, as the sun shines, as God, as the Gospel; I swear; I expose my head, may my ears be cut off if it is not so; indeed by my soul (mijn ziel), because ordinarily they do not regard the special relation between the soul and God. All these things of themselves are not oaths; unless nevertheless someone wished to invoke God as witness or avenger.




	In this matter, the formulas and common estimation must be attended to most of all, for there are usual formulas which are not oath-formulas, and, on the contrary, there are truly oath-formulas which by common estimation are not such.






	Since the whole matter depends upon the intention of the one swearing, the confessor a) should question him clearly, not indeed: whether he wished to swear (jurer, zweren), but more distinctly: whether he wished to offer an oath (faire serment, zijnen eed doen); b) should teach that for an oath there is required the intention of invoking God as witness; c) should turn him away from using formulas even doubtful and uttered without the intention of swearing, on account of irreverence toward God and the danger of scandal and deception.



IX. The custom or habit of blaspheming, imprecating, and swearing is evil, because it proximately inclines to sinning, namely to blasphemies, imprecations, or false, dishonorable, vain oaths. Hence there is an obligation of removing it (Eccli. XXIII, 9; Mt. V, 34); and he sins who voluntarily acquires such a habit or neglects to eliminate it: internally in affection, as often as, adverting to the obligation of retracting the habit, he does not retract it; externally and in effect, as often as from the habit he utters vicious oaths sufficiently foreseen by morally interrupted acts.

He sins gravely if by the custom he is disposed to blaspheme, to imprecate gravely, or to swear anything whatever indiscriminately, even false and gravely dishonorable things; lightly if he is disposed only to a vain usurpation of the name of God, to lightly evil imprecations, or to vain or lightly dishonorable oaths.

One who swears from custom:

a) either attends to the act of swearing and to its defect, and then the vicious oath is voluntary in itself;

b) or attends only to the act of swearing and not to its defect, and then the oath is gravely or lightly culpable in its cause, namely in the custom, as was said;

c) or attends to nothing, and then properly he does not swear because the intention of swearing is lacking; but nevertheless the expression is voluntary in its cause, or custom, and culpable insofar as externally it sounds like an evil oath or at least a vain usurpation of the name of God;

d) or, if he has efficaciously retracted the custom, the oath is neither voluntary in its cause nor a sin.

The custom is retracted by the will by which someone is sorry for it and proposes to himself to employ efficacious means for removing it, which purpose he usefully renews several times; but if after the purpose he does not employ the means, the custom again becomes indirectly voluntary for him, because he shows that he does not wish to remove it.

Question III: Concerning the Sin Against the Service of God, Or Concerning the Violation of Sunday

I. Object of the question. - Just as fidelity toward God is commanded by the first precept, and reverence by the second, so service is commanded by the third precept of the Decalogue. Natural reason itself dictates, and the law of nature prescribes, that some time in human life be reserved for the service of divine worship; but by positive law that time and the manner of worshiping God are to be determined more. In the old law, indeed, positive divine law commanded: Remember to sanctify the sabbath day; this precept together with the other ceremonial prescriptions of the Old Law was abolished by the death of Christ; but now by ecclesiastical law the first day in the week is established to be observed, which by this reason is called the Lord's day.

The precept is at once negative and affirmative: namely, it prohibits servile and forensic works because they are more wont to draw away from the service of God, and it commands assistance at the sacred sacrifice of the altar as the most excellent work of public worship. These things are customarily set forth sufficiently completely in manuals of moral theology; hence here we only set beneath certain practical admonitions for confessors.

II. Rules and principles to be attended to by confessors. - As regards the third precept it is altogether necessary to note that it is opportune for confessors to act not more indulgently but rather more severely, because if the unlearned transgress it habitually, they will now never pray, nor any longer care sufficiently about religion; indeed they will shortly lose due knowledge of the truths of faith and morals because they are never present at sermon or religious instruction. As Berardi well says, Praxis confessariorum, n. 367:

"Very many, occupied the whole week in affairs and labors, if on a feast day they do not provide for the most grave necessities of their own soul by serious reflections and effective remedies, when will they provide? Especially as regards the obligation of hearing the word of God, which being neglected, innumerable Christian faithful live immersed in the mire of vices until death, we have the following from Trent, sess. 24, c. 4: 'Let the Bishop diligently admonish each one that he is bound to be present in his own parish, where this can conveniently be done, for hearing the word of God.'"

Wherefore:




	Those who are always bound to work on Sundays and can never be present at the sacred rite must obtain another office or service for themselves, at least if they can without great inconvenience, and meanwhile employ means so that they may satisfy the precept both of knowing the doctrine of religion and of praying.






	Those who on Sundays can never be present at the sacred rite, even if this does not altogether harm their religious life, must obtain another service for themselves insofar as they can without great inconvenience; or, if this is not possible, several times in the year they must assist at the sacred rite during the week, because there is also a natural and divine precept of assisting at the sacrifice several times.






	Wives and children of families should not easily yield to the husband or father prohibiting the hearing of the sacred rite, even to avoid blasphemies or anger or great indignation, at least if this happens frequently, because otherwise no religious practice would be permitted to them; unless nevertheless they feared grave striking or beating. But if it were demanded in contempt of religion, even then it would not be lawful to do it, but they should never yield.






	Those who labor on account of legitimate reasons should take care, to avoid scandal, that they do not do this publicly; or, if this is necessary, that the legitimate excuse at least be known by others.






	Let them also know that a small labor, continued for a brief or at least not long time, nevertheless can, by reason of scandal, be gravely sinful: thus, for a very brief time, for example, publicly to plow land for a quarter of an hour, and similarly to command several persons to labor for one hour, can be a grave sin by reason of scandal.






	Those are to be blamed who voluntarily place a proximate impediment to the fulfillment of the precept, as if by reason of curiosity, recreation, or a lighter motive they begin a journey on Saturday evening or on Sunday before the first Mass and arrive at another place after the last has ended; for this is not lawful unless the journey is truly necessary and at the same time cannot be made on another day.






	In practice one must especially attend to certain categories of works:



a) Lest women or girls think lighter feminine works lawful for themselves, such as spinning, sewing, weaving by hand, making lace-work, artificial flowers or images of wax, silk, paper, etc., because they easily exercise such things and thus gradually pass over to many other things. But if they think they have some motive, let them ask a dispensation from the pastor.

b) Lest tailors and shoemakers, without a valid reason, pretend a necessity of working on Sunday to finish a work lest they lose customers: if this is truly so, there is a sufficient reason for working; but often they spontaneously bring themselves into such a necessity, by not employing due solicitude or by losing time at the beginning of the week, or by undertaking more works than they can complete; indeed they work also for those who would not in fact be alienated at all by a delay of the work.

c) Lest farmers exercise rural works and the cultivation of gardens, unless permission has first been obtained from the pastor.

III. Observations. - 1. "Let confessors carefully note that, especially as regards persons of conscience little careful, they ought not easily to approve their manner of acting, as many do who, with the matter by no means weighed, immediately say: go, act, if you have necessity you can work. The matter is on one side too harmful, and on the other too subject to hallucinations: for each one very easily persuades himself that he works from necessity, even when a true, grave, and unavoidable necessity is by no means present... Indeed let them admonish lest, relying on vain reasons, they think themselves not to sin mortally." Thus Berardi, o.c., n. 409.




	Let confessors know that they have no power in dispensing concerning the precept of observing Sunday; but that this is reserved to the pastor and to those who are in the place of the pastor, and indeed only in particular cases.






	Let those reading books of moral theology attend lest from theologians of other regions they introduce new customs into their own.




§ B. Concerning Certain Sins Against Neighbor

Sins against neighbor are opposed to charity or justice with their annexed virtues. But they can harm the neighbor in his various goods: in the internal goods of his own person, whether of body or of soul; in the goods of marriage, as regards the person joined to him; in the external goods of fortune; in the goods of reputation and honor, and of friendship and peace. To these various goods diverse sins are opposed.


Question I: Concerning Sins Against the Internal Goods of Life and Body

I. General view. - Charity and justice command that the right of the neighbor to the internal goods of life be preserved unharmed, and the opposite sins are prohibited by the fifth precept of the Decalogue. We call the internal goods of man the goods both of the body and also of the soul, namely, the natural use of reason and liberty, and moral and supernatural life. To the good of moral and supernatural life scandal is opposed; to natural good, whatever harms bodily life, or natural reason or free will. Concerning these things it is necessary to recall that not man but God alone has dominion over human life and over the human body, just as over the soul with its natural powers; and therefore:




	an action directly killing, against the life of an innocent person, is never lawful, and consequently the life of an innocent person can in no case be directly taken away, as would happen in every species of embryotomy or direct abortion, that is, direct expulsion of an immature fetus;






	likewise direct mutilation is illicit, not only for the sake of utility or profit, but even for the sake of virtue, unless it is for preserving the life or health of the whole body, insofar as the part is for the whole, and the good of the part ought to yield to the good of the whole, lest this be corrupted. Wherefore operations which render sterile or impotent, such as vasectomy, ovosectomy, sterilization, must of themselves be held intrinsically and gravely illicit, as being grave mutilations, unless otherwise health could not be hoped for;






	likewise harmful actions are illicit unless at the same time and immediately, or not by means of the evil effect, they procure a greater good which compensates the evil and harmful effect;






	a fortiori it is illicit directly to intend harm to the moral or supernatural life of the soul; likewise to posit an act which can harm it, unless it is done for a proportionately grave reason.



These principles come to be considered more attentively, as regards natural goods, in the actions of physicians generally, in the use of hypnotism, in surgical operations, in the use of certain narcotic medicines, in the use of chloroform and anesthetic means, in actions, potions, and incisions which bear relation to the procreation of the human race.1 As regards spiritual goods, which are harmed by scandal, it will be said in the following question.

1 Concerning all these matters especially may be consulted Capellmann, Medicina Pastoralis; Noldin, Tanquerey, Vermeersch, and Prummer in their manual of moral theology; Saesmans, Geneeskundige Plichtenleer, i.e., medical deontology.

II. Concerning the actions of physicians. - The following rules bind under grave obligation:




	The physician must always use the safer means, i.e., those which, according to what science teaches, are certain; but if such means are not known, that is to be preferred which is more likely and, other things being equal, more quickly conduces to health. There also comes to be attended to, according to the diverse circumstances of persons, the great utility or necessity of a quicker cure, for example in a laborer; likewise also whether the remedies cause less pain or are of less price, so that that is to be preferred which, all things considered, is more profitable and less burdensome.






	It is illicit for a physician to seek experience from a man by those means concerning which he himself is ignorant whether they are harmful or truly useful, as for example by vaccination from secretions of syphilitic ulcers for the diagnostic end concerning the existence of syphilis;2 however, he can employ means which he certainly knows cannot harm, although it is not established for him whether in the present case they will be useful. Nevertheless Noldin adds, Th. M., II, n. 744: it would be lawful to test a remedy with the consent of the sick person, if the matter concerned slight harm which can easily be repaired.



2 It is lawful in animals; likewise in malefactors condemned to death, if the civil power establishes this.




	To a sick person whose recovery now cannot be hoped for, even such a remedy can be provided, when it is not established for the physician whether it will be harmful or useful for curing the health of the sick person: not in order to take an experiment for other sick persons, for it is illicit to seek an experiment in another's life, since evils are not to be done, even to one, so that goods may come to others, even many; but because it is more conformable to prudence and to the will of the sick person to apply that doubtful remedy than to omit it with the certainty of death. For such a remedy, as also for other extraordinary means to be employed, consent generally is to be sought from the sick person, and, if he is not able to consent, from relatives, especially if there is much fear of the danger of great and perpetual harm.






	It is illicit to take away or notably shorten the life of those lethally wounded, the old, the sick, the dying, lest they suffer longer, even with their consent, by an action directly tending to this, because one must not use an evil means for a good end, nor are evils to be done that goods may come: for all these retain the right to life, and must be committed to God, who alone is Lord of life and alone can dispose directly of their life.






	Consequently it is illicit in the article of death to provide morphine or a similar soothing means to a sick person directly so that the painful exit of his life may be shortened and be terminated in quiet euthanasia, i.e., a happy death. Indeed, also so that the dying person merely be deprived of reason and depart without the sense of pain; for for this there is not present, at least regularly, a sufficient proportionately grave reason, and certainly not if he is not yet prepared for death, since thus he would be deprived of the opportunity of doing penance and so perhaps would be placed on the way of eternal damnation. Concerning this more will be said below, under n. IV.






	Puncture of the heart or artery (ponction du coeur, steek door het hart, Herzstich), which sometimes relatives or connections of the deceased, sometimes on account of the testament of the deceased himself, ask for lest perhaps he be buried alive:



a) cannot be done by a physician, if he does not have indubitable signs of death but seriously doubts concerning it, because this is to expose oneself to the danger of killing a man;

b) but if there are certain signs of death, of itself it is not illicit,3 since this is done only to free the relatives from fear and vain anxieties;

3 If it were illicit, by equal right it would be illicit to bury the deceased.

c) nevertheless the relatives cannot licitly ask for it, because they do this from an evil intention of shortening life if it were still present and of hastening death if it had not yet supervened; with which, therefore, it is not lawful for the physician to cooperate. Wherefore let him try to lead them away from this useless purpose; and if they are unwilling, let him declare to them that he will by no means perform the puncture, unless because he is wholly certain concerning death and solely to dissipate their vain anxiety.




	The physician is bound, by himself or through others, efficaciously to warn the sick person concerning the proximate danger of death, so that he may dispose concerning temporal affairs and provide for spiritual necessities.



That office of charity is personal; hence, if others are lacking who can or will efficaciously persuade the sick person, the physician himself is bound to warn him by himself. Nevertheless he can be excused if the warning is certainly useless, whether because the sick person certainly does not need the warning, or because the warning certainly will in no way be useful, which nevertheless can rarely be affirmed with certainty.

III. Concerning the use of hypnotism. - Hypnotism is usually described thus: the induction of a peculiar state, analogous to sleep, which is called hypnosis, in which state the man who has been placed in it merely undergoes the suggestions of the hypnotizer. It is induced by very diverse means, which nevertheless probably are all reduced to one, namely the suggestion of sleep; but it has several grades, from simple sleepiness to perfect somnambulism. Concerning this it is useful briefly to note that its practice sometimes is illicit, namely, as often as it is employed unjustly or without a grave cause and great caution. For:




	The hypnotized person is deprived of the ready use of reason and of dominion over the lower powers, which ordinarily by his own powers he will recover with difficulty without the nod of the hypnotizer; he hands himself over to the judgment of the hypnotizer, by whom he can be led sufficiently efficaciously and often invincibly to perpetrating illicit things, and ordinarily he can be reduced to the same state even while resisting. But such a deprivation of the use of reason and abdication of liberty, involving of itself a grave danger for morals, is illicit as often as a proportionately grave cause and cautions are lacking to remove the danger.






	Hypnotism, unless it is employed with great prudence, exposes the health of soul and body to grave harm; hence there is required the removal of such danger, or at least a founded hope of obtaining a greater good.






	But if someone by abuse of hypnotism subjects a non-consenting person to his commands, or exercises the art in circumstances in which it is harmful, he commits grave injury, and from justice is bound by apt means to restore that person to his own right and to repair all damages.



A sufficient cause for exercising hypnotism is not a cause of recreation or of profit alone; but:

a) sometimes the cause of scientific investigation (Holy Office, 26 July 1899), provided that the expert chooses a person to whom hypnosis appears not harmful but rather useful;

b) more frequently the cause of medication, whether for putting the senses to sleep in a surgical incision, or for curing a disease of the nerves or rheumatism; nevertheless let it be noted that in more recent time the salutary effects of hypnotism are now more restricted or called into doubt;

c) also the cause of removing or diminishing evil propensities, for example to suicide, drunkenness, lust, theft, etc., when in an extraordinary case they as it were take away liberty or weaken the will. In an extraordinary case, we have said; otherwise the proportionately grave reason is lacking. The ordinary means, namely, of formation, education, and self-mastery is the exercise of one's own reason and liberty; otherwise suggestions weaken the will more than they strengthen it.

In the aforesaid cases caution is to be employed: let there be employed only a physician very expert and prudent and supremely trustworthy, who uses only honorable and harmless suggestions and only for the intended end; let a trustworthy witness also be joined, who assists present or at least remains nearby: thus for the good reputation of the hypnotizer himself, but especially on account of the good of the hypnotized person.

IV. Concerning the use of morphine and other narcotic medicines. - The matter concerns not only physicians but also nurses, indeed patients who can administer medicines to themselves, for example as a remedy for sleeplessness or against the pains of rheumatism.

For in modern times narcotics (νάρκωσις, i.e., sleep, stupor) are often employed, whether for soothing pains or for provoking pleasure, as opium, morphine, cocaine, or for putting the senses to sleep, as ether and chloroform; their effects can be harmful or even intercept the use of reason for a time, and therefore their use can be illicit.

Soothing or stupefying means (calmants, stupefiants; verzachtende, verdoovende, bedwelmende middelen), concerning which we are here treating exclusively, are medicines which cause a temporary suppression or diminution of the activity of the nerve centers, from which there arises a certain state of physical and moral inertia. They are opium, morphine, cocaine, and other derivatives or mixtures of this sort.4 These are taken not only by way of absorption or chewing, by smoking or inhalation, but also by subcutaneous injection, and they are very efficacious for soothing pains; indeed they provoke a certain sense of cheerfulness and pleasure, but at the same time they weaken the nerves.

4 The International Geneva Conference, 17 Nov. 1924 - 19 Feb. 1925, reserved exclusively the name stupefiants to certain things. They are: opium, or the latex collected from the immature fruits of the white sleep-bearing poppy, which is cultivated in Asia Minor, India, China, Egypt, Persia; morphine, which is a certain principal alkaloid extracted from opium, and heroin obtained from it by chemical operation; coca naturalis, or erythroxylon coca, which is a certain plant from the Peruvian region; cocaine, or a certain alkaloid derived from coca; hashish, or cannabis from India, which secretes a toxic resin or oil enjoying excitatory properties. Very recently also peyotl is denounced, a certain Mexican cactus plant, of which a certain extract comes into use in the United States of America and is called "mescal buttons." This first effects alacrity and vigor, but then nervous languor and depression, with illusions and disturbances, yet without loss of consciousness, so that the man knows his state to be fictitious. Nor does the use of this remedy render a man dull as the others are apt to do. Concerning these see Dupre and Logre, Intoxications par l'opium, l'ether, la cocaine, in Nouveau Traite de Medecine, fasc. VI, Paris 1922; Dr. De Block, Toximanies, Liege 1927; Dr. Lewin, Paradis artificiels, Paris 1928; Mgr. Beaupin, Le Probleme des Stupefiants, in Vie intell., 1930; Brouillard, Stupefiants et Anesthesiques, in Etudes, 1929; Dr. Vervaeck, Le Peril des Toximanies, in Dossiers de l'A. C., 1930. Likewise the periodical La Cite Chretienne, 1928; S. Luc medical, 1934; Kothen, Les Toximanes, in Coll. Mechl., 1931-32; St. Willems, in Coll. Brug., 1932; Meunier, Les stupefiants et la morale, in Rev. Eccl. de Liege, 1934.

If they are taken in great quantity, they are deadly by acute intoxication in the same way as poison; in lesser quantity they cause a sleep of the senses and privation of the use of reason, which effect differs in nothing from drunkenness; in moderate quantity but taken repeatedly for a long time they gravely harm health by slow and progressive intoxication, notably shorten life, and provoke a most vehement desire, for example for repeated use (morphomania), which can be overcome much more difficultly than even the habit of long-standing drunkenness, and scarcely can be cured except in hospitals erected for this end;5 indeed they cause abulia, or paralysis and as it were atrophy of the will, indolence, indifference toward the duties of state and negligence, dulling of the mind, irritability of spirit, perversion of the moral sense, and diminution of responsibility.

5 A moderate quantity of morphine is judged permitted at 0.1 gr., but not for a long time. One who uses 0.2 gr. or 0.5 soon comes to 1.0 and 3.0, which quantity equals 20 or 50 small bottles in a day. Thus Capellmann, o. c.

From all these things it is evident that the use of remedies of this kind is dangerous, and is to be avoided unless necessity requires otherwise; and therefore a physician cannot supply or leave with a sick person an injection syringe or morphine.

Certainly it is lawful to diminish pains, provided that by the remedies employed the healing of the disease is not delayed, or damage or danger is not directly brought to health or life. Hence in employing remedies someone can sin either from the fact that he takes too great a portion, harmful to health, or from the fact that he employs remedies too frequently.

In particular:




	Transitory use, and so slight that it produces no other effect except restoration of strength and calming of the nerves, is lawful.






	Use in greater quantity or frequency, employed without just cause, or for pleasure alone, or for quieting the desire for narcotics, is a grave sin if notable detriment of health and life can or probably will follow from it; venial if the detriment of health or abbreviation of life certainly is not notable; but it is lawful in decreasing quantity for him who has contracted so long-standing a custom of use, for example of opium, that he cannot abstain from it without grave detriment to health.






	Use in such quantity that the senses are put to sleep and temporary privation of the use of reason follows: employed without just cause, it is a grave sin just as drunkenness is; but from a proportionately grave cause of necessity or utility it is lawful with the consent of the sick person, as if it is done so that he may not feel bitter pains, or in a major surgical operation so that the sick person may permit himself without resistance.






	Especially in the article of death: a) to provide a remedy so that the sick person may be deprived of reason and depart without the sense of pain is gravely illicit, especially if he is not yet prepared for death, because he would be deprived of the opportunity of doing penance and would incur the danger of eternal damnation; also generally if he is duly disposed, because thus he would lack the opportunity of meriting and of immediately preparing himself for death and notably increasing heavenly glory. Hence a proportionately grave reason for permitting this is lacking; indeed, if there is danger that he will not return to the use of reason, this is equivalent to an abbreviation of life.



b) According to some, however, this could be tolerated, presupposing the consent and good faith of the sick person, who is already well prepared for death, namely on account of bitter pains,6 especially if he is very liable to movements of impatience, so that it can probably be feared that he may fall into grave sin; indeed, as has sometimes been said, even if at the same time an indirect abbreviation of life would follow in a sick person certainly soon to die. But this is more doubtful and rather to be omitted.

6 Not on account of agony alone, says Noldin, Th. M., I, n. 349.

c) Certainly, however, euthanasia properly so called, namely directly and in itself intended, or directly procured, is gravely illicit, namely a direct acceleration of death, so that insensibility and privation of the use of reason is only the effect of induced weakness and of abbreviation of life. For evils are not to be done so that goods may come. In the case there is rather intoxication than anesthesia.

Hence the Holy Office, 11 May 1852, declared the trade and use of opium, as they are exercised in the Chinese empire, to be illicit; and the S. C. P. F., 29 Dec. 1891, declared that in that region the cultivation and commerce of opium, likewise regular use, are to be prohibited to Christians, except in the case of avoiding graver harm.7

7 Consequently the Synod of Peking of the year 1880 commanded: 1. that absolution is to be denied to those who have not yet contracted the custom of smoking opium, if they are unwilling to renounce this; 2. that the customary users can be absolved if they promise to diminish the quantity; 3. that to those who do not keep the promise, absolution is to be deferred until they have fulfilled it; 4. that from those who exercise the cultivation and commerce of opium, it is to be required that they entirely leave it.

V. Concerning incisions and surgical operations. - Surgical operations are those which are performed by vivisection, extraction, mutilation, amputation, resection, or another lesion of the body, done according to the rules of the surgical art for meeting some bodily defect.

Concerning these the following principles come to be attended to:




	Operations which bring danger of life are lawful if they are a necessary means for averting an immediate or mediate certain danger of life, and in the place of foreseen death they set a probability or at least a possibility of safety;8 also when the danger of life is remote, provided that, if one waits longer, the power of resistance decreases in the body and therefore the hope of a successful operation is diminished. In this case, however, there must be proportion between the harm which is feared and the good which is hoped for. But dangerous operations are not lawful for removing evils in no way deadly, but only deforming or very troublesome, unless perhaps the evil is very grave and the danger of life minimal.



8 Even, for example, if according to statistical calculations there were 70 or 80 percent probabilities of death and only 20 or 30 possibilities of safety.




	But to perform useless operations, as also dangerous ones, without true necessity, for example for the sake of profit or experiment, is illicit.






	Nevertheless there is not always a strict obligation of undergoing an operation for preserving one's own life, namely if the means is extraordinary, for example if the operation is very painful or if it inspires great horror in the patient. Hence an operation is not to be done except with the consent of the sick person, if it can be requested.



Let it be noted that on account of the progress of the surgical art and on account of antiseptic remedies, several operations which formerly were extraordinary are now to be held as ordinary means. In this case let the priest recommend the operation; nevertheless, for the sake of prudence, let him not warn concerning a grave obligation, on account of the danger lest perhaps, by denying consent, the sick person formally sin and die in the state of sin.

VI. Concerning the use of chloroform and other anesthetic means. - Soporific, hypnotic, or anesthetic means (soporifiques, hypnotiques, anesthesiques, analgesiques; gevoelloosmakende, slaapwekkende middelen) are so called because they are apt to induce sleep or a certain insensibility and are customarily employed for this; although also if they are employed in great quantity or frequency, they can have harmful effects similar to those which were described above for narcotics. Means of this kind are: first of all chloroform, also ether and nitrous oxide (protoxyde d'azote, commonly: gaz hilarant, lachgaz), and various other similar things, for new ones can come forth from new combinations every day.9

9 Thus today are named: chloral, sulfonal, veronal, luminal, dial, alidial, sandophal, etc., which also cause deep narcosis and reduce into coma; others, as urethane, a weak narcosis. Some are truly analgesic, as chloroform and ether; others antispasmodic, as pyramidon, hypnal, chloral. Certain ones bring danger to those who suffer from disease of the heart. Concerning these see the periodical S. Luc medical, 1934.

Now:




	Chloroform or another similar means employed in surgical operations induces sleep and insensibility, and from this head operations are completed much more easily and safely; but sometimes, although rarely, death is caused from it.10 Therefore this remedy is to be used only for a grave cause and cautiously, and indeed in such a way:



10 Prummer notes from Capellmann: according to a modern statistical review, in every 2907 times in which chloroform was employed, death occurred once. Therefore always some danger of life, although not so proximate, is joined with the use of medicines of this kind.

a) that before use diligent inquiry be made, lest perhaps the constitution of the sick person be such that, chloroform being employed, it would easily bring death;

b) nor let chloroform be employed except when it is necessary, i.e., only then when the manner and gravity of the operation, very vehement pains, or the duration of the thing make the use of chloroform very useful or necessary. Cf. those things which are said at the end of the number.




	In childbirth, at least difficult childbirth,11 even the moderate use of chloroform seems lawful, provided that there is no danger from it for the life of the mother or child, which belongs to an expert physician to judge.



11 In ordinary childbirth, such as in the ordinary course of nature is had of itself, there seems to be lacking for this a proportionately grave reason.

Concerning this we read in Damen in the more recent edition of the moral work of Aertnijs, I, n. 259: If "narcosis is neither too profound nor too prolonged, it does not seem to create danger for the child. Nor is the manner of employing the narcotic which is called chloroforme a la reine (because Queen Victoria is said thus to have undergone childbirth) harmful. This manner consists in this, that at the beginning of each pain (for the pains are interrupted), some chloroform or ethyl chloride is ministered, by which for the time of that pain the sense is diminished, without however the use of reason being taken away.

But chloroform employed imprudently, or by one not sufficiently expert, creates grave danger for the child. It is evident that in this case its use is wholly illicit."




	Likewise, danger being excluded, Prummer says it is lawful "for soothing pains not so atrocious, at least if the matter concerns a very brief narcosis, such as that which is caused by means of weaker narcotics, e.g., Lachgas; or if the matter concerns an imperfect narcosis in which the use of reason is not completely taken away. Such narcoses seem lawful in the extraction of a tooth, in childbirth even ordinary."



Likewise also for calming pains or nervous digestive disturbances, or nervous affections, provided that it is done in lesser quantity and without danger of inconveniences.

On the contrary: a) immoderate, excessive, or frequent use of hypnotics, or use employed indiscreetly, for example without the prudent counsel of a physician, is wont to bring diminution of physical, intellectual, and moral life; now it is illicit even to weaken the body if from this the activity of the soul is impeded.

b) Use sought on account of pleasure alone is illicit, even if it were not harmful, because it is illicit to act exclusively for delight or pleasure alone.

c) Physicians sin who indiscreetly or imprudently, or without distinction to all, prescribe means of this kind.

d) Moreover they themselves and others can sin by cooperation, whether positive, for example by inducing to harmful or more frequent use or by ministering the remedy, or negative, by not impeding harmful use; which is altogether to be attended to by nursing sisters.

But since the use of hypnotics in certain cities has now increased unrestrainedly, it is altogether necessary that stricter and more efficacious vigilance be exercised on the part of public power, and that their public sale be subjected to the ordering of law and be able to be done only by prescription of a physician, and that pharmaceutical shops be submitted to due vigilance.

VII. Concerning operations which bear a special relation to the procreation of the human race, it was said in the little work: Questions concerning Embryology and the Ministration of Baptism.

VIII. Duties of the pastor and confessor. - Various obligations fall upon the pastor:




	Let him induce physicians to perform their duties duly, namely to take diligent care for the bodily and spiritual health of the sick, and likewise to abstain from every harmful or illicit action or operation, such as the direct procurement of abortion and embryotomy.






	Let him take care to have physicians as cooperators for himself, who may warn him about the sick, be willing to watch over their eternal salvation, and rightly instruct nurses and midwives concerning their duties.






	Let him take care that physicians learn the right manner of baptizing in a case of necessity (can. 743), in particular when and how Baptism is to be conferred in the mother's womb, or on aborted fetuses, or, the mother being dead, a Caesarean section is to be done for this.






	Let him oppose euthanasia with every effort, especially if the sick person is not yet prepared for death; outside this case, if warning does not seem opportune, the matter can be tolerated, provided that the silence of the pastor is not taken as approval; but if he is asked concerning the lawfulness of the matter, for example by a doubting physician, he cannot be silent, but must respond according to the truth.






	Generally let him warn those physicians who do illicit operations or intend to do them, at least if fruit is probably hoped for; and also, even when fruit is not hoped for, if they frequently act thus or are a scandal to the faithful, or if they are not in good faith, as if they ask the pastor concerning this matter, or if silence would be equivalent to approval.



Similarly the confessor: 1. generally, opportunity being given, should induce physicians to perform their duties duly, just as was said concerning the pastor;




	especially should warn a physician who in a particular case has done or is about to do an illicit operation, provided that fruit is hoped for; otherwise let him be silent, unless the physician frequently acts thus and is a scandal to the faithful, or if he is not in good faith, or if he would think the silence of the confessor equivalent to approval;






	indeed let him deny absolution to a physician who refuses to do his duties, in particular to him who, lacking the due knowledge, is unwilling to acquire it or to abstain from the exercise of the art.




Question II: Concerning Scandal, Which Is Opposed to Spiritual Goods

I. Notions. - Scandal is a saying or deed less right, furnishing an occasion of spiritual ruin, or an external action (or omission), whether evil in itself or having the appearance of evil, because, namely, it is apt to induce and draw the neighbor into sin.1

1 There may be consulted St. Thomas, II-II, q. 43; St. Alphonsus, Th. M., l. II, n. 33-58; Aertnijs, Th. M., I, l. II, n. 57 sq., II, l. VI, n. 316-321; Noldin, Th. M., II, n. 102 sq.; Berardi, opusc. De Occasionariis.

This definition is of scandal which is active or given. For passive scandal, or scandal received, is the spiritual ruin itself or sin of the neighbor, into which he has fallen by occasion taken from another's word or deed; and this is either received because given, when it arises from active scandal, or from the less right word or deed of another, or received only, when someone takes occasion from another's action altogether right: whether this happens from his own weakness, i.e., from ignorance or frailty, and then it is called scandal of the little ones, as if a young man from the modest adornment of a girl takes occasion of desiring her; or whether it happens from malice, and then it is called pharisaical, as if someone from the good works of another takes occasion of detracting from him or of hating him.2

2 St. Thomas, II-II, q. 43, a. 1, ad 4.

Hence sometimes it happens that there is at once active scandal in one and passive scandal in another, as when by the inducement or evil example of one another falls into sin; sometimes active without passive, as if someone induces another to sin and the latter does not consent; sometimes on the contrary passive without active, as in the scandal of the little ones and pharisaical scandal.

Active scandal is distinguished as twofold: direct and indirect.3 It is merely indirect if the sin of another is not intended but only foreseen as probably going to follow from a less right action, which of its own nature impels to sinning, as if someone publicly commits sin or furnishes an evil example. On the contrary it is direct if the sin of another is intended and, so far as is on the part of the scandalizer, procured and caused, as happens by command, persuasion, counsel, seduction, praise, or petition that a sin be committed. This again is twofold: material, or intended simply, if the sin is intended materially on account of some advantage, i.e., utility or pleasure of the scandalizer, as if a lustful person seduces another to sin, or a prostitute or seller of evil books intends to profit by an evil business; and formal, or formally intended, if the sin is intended precisely insofar as it is sin, as is done by the impious, which truly is and therefore rightly is called diabolical.4

3 In handing down the division we follow the manner received among moderns; for a more accurate manner of speaking see in our Summa Theologiae Moralis, I, n. 960-961, and in Waffelaert, Etude sur l'Espece morale du scandale.

4 St. Thomas, II-II, q. 43, a. 3.

II. Principles. - 1. Active scandal is a grave sin from its genus. For charity binds under grave obligation, by an affirmative precept, to procuring the amendment of the neighbor by correction and to impeding his sin; hence much more, by a negative precept, to not impelling him to sin by counsel or example. Hence Christ says, Mt. XVIII, 6-7: "But he who shall scandalize one of these little ones who believe in me, it is expedient for him that a millstone turned by an ass be hung about his neck, and that he be drowned in the depth of the sea. Woe to the world because of scandals! For it must needs be that scandals come. Nevertheless, woe to that man through whom scandal comes!" - Cf. Rom. XIV, 13, 19 (printed: Rom. XI, 13, 19); I Cor. VIII, 13.

Nevertheless it can be venial, not only on account of the imperfection of the act or on account of indeliberation, but also from smallness of matter, if another is induced to venial sin, even if this is formally intended, or from the lightness of the influence which the action exercises upon the sin of the neighbor: thus if someone gives an evil example to persons whom he knows will not be much moved from it.




	Active scandal, therefore, of itself is a sin against charity toward neighbor; but per accidens it contracts several other accidental malices, sometimes also against justice, namely if the scandalizer is bound not only from charity but from office to guard against the ruin of subjects, or has used unjust means, such as force, fear, threats, fraud, or deceit.



Thus because of the quality of the person scandalizing, for example if a father scandalizes children, a superior subjects, a teacher pupils; or because of the quality of the person scandalized, as if someone directly induces to base things a married person, or one bound by a vow of chastity, or a superior so that he neglects his office; or because of the manner in which it is committed, if unjust means, such as force or threats, are employed.




	Indirect scandal of itself seems, at least probably, to be against charity alone; for of itself charity alone commands that we procure the good of the neighbor and impede his evil, and consequently prohibits us from giving him an evil example. Direct scandal, however, in addition certainly is against the virtue which it induces the neighbor to violate: for every virtue obliges us not to act directly against it, and consequently not to intend and be the cause and positively procure that it be violated by others. But if scandal is formally intended, it is also a special sin, i.e., having a distinct species and diverse malice, against charity, and a most grave one, which is directly opposed to fraternal correction, because it explicitly intends as an end, and has as its proper object to which it tends, a special and most grave harm of the neighbor, namely his spiritual ruin: but the end and object give species to a human act; in other cases the character of scandal in a less right action is a circumstance adding and changing the species.



Moreover scandal is so much graver: a) the graver is the ruin of the neighbor, as in the corruption of an innocent person; b) the more that ruin is intended, and thus direct scandal is graver than indirect; c) the more the ruin follows from it or is more efficaciously induced by it, and thus the evil examples of parents, of a priest, of a religious, and of others who are of greater authority or esteem are wont to be graver; and d) the more numerous are the persons who are moved to sin.

III. Corollary. - Therefore a penitent in confession ordinarily does not satisfy by saying: I gave grave scandal, but in addition he ought to express:




	his own sin by which he gave scandal;






	at least in direct scandal, the species of mortal sin to which he induced another by command, counsel, persuasion, praise or vituperation, seduction, etc., where the quality of the scandalized person comes to be attended to as often as a different species of sin is had from it, as if someone induces to base things a married person or one bound by a vow of chastity;






	in formally intended scandal, also the special sin against charity;






	the quality of himself, if from this an accidental species is added because by office he is bound to guard against scandal, as if a father scandalizes a son, a superior subjects, a teacher pupils;






	likewise the unjust manner, if he employed force, fear, threats, etc.



But the penitent is not bound to express merely aggravating circumstances, such as are, whatever several have said:

a) the circumstance of solicitation by which he led an accomplice to sin, for the accomplice by consenting becomes guilty of the same scandal, although in a lesser degree; hence scandal is sufficiently accused when complicity with another is expressed;

b) the determined number of persons whom he efficaciously induced to sin, but it suffices to accuse their plurality, because from this scandal is not multiplied but only its gravity is increased.

IV. The reparation of active scandal comes to be considered especially. It, insofar as it can be done, is obligatory: for if from charity we are all bound to guard against the fall of the neighbor and to procure the amendment of one sinning, a fortiori he who by scandal was the occasion why another sinned is so bound. The obligation arises of itself from charity alone, because the neighbor sinned knowingly and willingly, and to one knowing and willing no injury is done; and therefore the scandalizer is not bound from justice or office, unless he used unjust means, for example deceit, force, fear, or unless a superior gave scandal to subjects whose spiritual good, by force of his office, he ought to care for.

Moreover reparation generally demands two things: a) that the further influence of scandal, insofar as it can be done, be taken away; b) that the amendment of him who suffered scandal be efficaciously cared for.

To this the following principles are valid, which of themselves bind under grave obligation:




	He who gave direct scandal and by persuasion, counsel, prayers, etc., induced the neighbor to sin or into harmful error, is bound explicitly and especially to repair it, and therefore to take away its further influence; otherwise he would persevere in being the voluntary cause of those things. Thus, for example, he who gave unjust counsels still efficacious must render them inefficacious by a revocation to be made known by himself or by another; he who proposed false doctrine must retract it; he who wrote or spread evil, impious, or obscene books is bound to impede the diffusion of the books and publicly retract them, or, if he can, to take them from the hands of others; he who ordered a plot against the Church must detest it, etc.






	He who gave ordinary or indirect scandal by evil example alone, which is wont to cause not full perversion but only passing sins, of itself suffices to repair it implicitly and by general reparation, which is contained in the cessation itself from scandal, in good example, in public reception of the sacraments, in prayer for the one scandalized, and in other similar things.






	He who induced the neighbor into stable perversion is bound to labor for his conversion, so that he may lead him back to virtue, whether by himself, or through others if that can more opportunely be done; namely so that the evil caused may thus be compensated.






	He who gave public scandal is bound to repair it publicly, both so that the further harmful influence of it may be taken away, and so that the reparation, by which they are warned concerning the evil, may become known to all the scandalized and be of use to them. Wherefore notorious excommunicates and interdicted persons, or manifestly infamous persons, such as prostitutes, concubinarians, or other sinners of that kind, are to be constrained to public reparation of scandal as far as they can, if it can be done; nor can they be admitted to the sacraments unless first they have left the unspeakable business and its occasion and have publicly removed the scandal.



But the manner of public reparation can be diverse according to various circumstances: either a retraction drawn up in writing and to be spread by public papers; or pronounced before two witnesses who will afterward spread the matter; or also before the pastor or confessor, who will make known that the sinner has satisfied his obligations, etc., provided it suffices for taking away the scandal. As to the manner, it is often better to consult the Ordinary.




	Superiors who gave scandal to subjects are bound from office to repair it. Thus, for example, the father of a family or master who scandalized his domestics is ordinarily to be bound to repairing the scandal, if it still exercises a harmful influence, so that he manifests to them displeasure concerning his evil example and paternally exhorts them not to follow it in the future.






	He who by an unjust means, such as force, deceit, fraud, or fear unjustly inspired, induced another to sin, is bound from justice to restraining the influence of scandal, namely: a) to take away the unjust means; indeed b) also to recall the other to good, if he cannot of himself return to his former state: for although by sinning he consented, nevertheless the consent is not full, because he did not consent to the deception or violence employed. Namely each one has a strict right not to be injured unjustly in spiritual goods.



V. The case of scandal through concubinage frequently occurs and presents a special difficulty in practice.5 It is scandal by which the accomplices not only mutually scandalize themselves, but truly also others if the concubinage, as it is apt to happen, is now public.

5 There may be consulted: St. Alphonsus, Th. M., l. III, n. 432, 436, 437, 441; Segneri, Instructio confessorii, c. 5 and 6; Berardi, op. De Occasionariis, n. 139-141; Aertnijs, Theol. Moralis, II, l. VI, n. 316-321; Noldin, on the sixth precept, n. 16.

Concubinage is repeated intercourse with the same woman, whom someone keeps after the manner of a wife in his own or another's house. Commonly it is exercised between unmarried persons; nevertheless it can be found in adultery and in other species of lust.

Besides the public scandal which they are wont to furnish, concubinarians are placed in great danger of damnation, because they have a firm purpose, at least virtual, of persevering in sin, and therefore with greatest difficulty can return to true penance and free themselves from the bonds of the accomplice. To this, therefore, by the pastor, or also by the confessor, an opportune and efficacious remedy of serious warning and cure is to be provided.

Among remedies: 1. before all things marriage is to be counseled, when it is morally possible and an unhappy outcome is not feared: for this radically cuts off the occasion of sin and sometimes is the only remedy. This is chiefly to be urged: when the concubinarians cohabit, as if the concubine is supported by the paramour in the same house and in another way scarcely can procure support for herself; likewise when the concubinarians pursue one another with a great ardor of true love, especially if the concubinage is long-standing or has been apparently legitimized or confirmed by civil marriage; most of all in danger of death of either party.6

6 Nevertheless secret marriage, or as they say, marriage of conscience, is rarely to be permitted, except in the case of lethal sickness, or in the case where the concubinarians are publicly thought to be spouses. Generally it is to be avoided because of the danger either of divorce, or of scandal if offspring should be born, or of onanism lest scandal arise.

But let it be noted that, in a case of necessity on account of grave evil, if a canonical impediment obstructs the celebration of marriage, and there is not time for recourse to the Holy See, the Ordinary can dispense from all impediments of ecclesiastical law, except the presbyterate and affinity in the direct line, and, if the Ordinary cannot be approached, even the pastor or also the confessor can dispense (can. 1043-1044). Thus, theologians say: if from delay of the marriage great scandal and great infamy would be feared; if delay would be the cause that the marriage would no longer be contracted and therefore either the concubine would be left pregnant, or the offspring would not be legitimized, or the concubinarians would remain in perpetual concubinage; most of all if the marriage urged in order to consult for the eternal salvation of a dying counterpart.




	When the possibility or opportunity of marriage is lacking, or when the delay of it for some time stands, separation is to be urged, which, where it can be done, is a necessary remedy for removing the proximate and free occasion.



Separation will be easier if the concubine is supported in a different house, and the concubinarian frequents her not from love of the person but from desire of pleasure. In this case, besides the general remedy against the occasion and danger of sin, it must generally be required that the concubine's partner no longer enter the house of the concubine nor have any intercourse with her. But the concubine can refuse to open the door to the partner arriving, always cohabit with some person so that she is never found alone, or also change domicile. But if they cohabit, separation will be more difficult, but for that reason the more to be urged; but if it is impossible and the occasion is necessary, for example from very great harm, during this time opportune remedies are to be employed by which the formal danger may be warded off and the occasion may become remote from proximate.




	When even separation is lacking, several helps are numbered as to be employed. And indeed, if the concubinarians dwell in the same house, they generally ought to avoid being alone, man with woman, at least for a long time, or also by a firm declaration and serious reproach to forestall future sin, to flee every familiarity, even, insofar as possible, the sight of the accomplice, not to think about him or her, to finish truly necessary business swiftly, and other similar things; and to exercise mortification and live more piously in prayer and frequentation of the sacraments.



Especially let the concubine, particularly if she stays with the concubinarian under the title of maidservant, openly declare that she is unwilling any longer to lead such a life, and from the beginning resist him in every way, and at night shut and secure the door of the chamber so that the master cannot open it. The same principles otherwise hold concerning a male servant with respect to a mistress. And if the maidservant afterward is cast out of the house by the master and has nowhere to turn nor the means by which she may be supported, let the pastor or confessor take care that she be placed in some refuge founded for endangered girls or in another honorable house.

VI. Especially as regards the absolution of concubinarians and their admission to the sacraments:

A. In public concubinage: 1. If the occasion is voluntary, they are not to be absolved before they have separated themselves, because otherwise they are in proximate danger of breaking their purpose, and a public sinner ought not to be absolved unless he has done penance publicly and has satisfied for the scandal. Hence before he is absolved, the concubine's partner should dismiss the concubine, or, if she dwells outside the house, he ought for some notable time not to have gone to her; but the concubine ought to depart from the house of the concubinarian, or, if she does not cohabit, it is necessary that for some notable time she have broken off intercourse with him.




	If the occasion is necessary, absolution is to be deferred until the penitent has contained himself for a notable time and has satisfied for the public scandal. This can be done: by making known the necessity of the occasion if it is not known; by publicly showing signs of conversion through frequentation of church and a more pious life or other similar things; and, if it can be done, by entering marriage with the accomplice. And if the shameful intercourse has now long ceased, and scandal, while the reputation of concubinage remains, cannot be taken away immediately, but nevertheless the penitent is prepared to take it away as soon as possible and in a better manner, he will be able to be absolved before the scandal has been repaired, provided that he promises that he will not publicly approach Holy Communion, at least in the place where he is known.



Nevertheless the necessity of the occasion is not easily to be admitted except for a very grave cause. For the affection by which concubinarians adhere to their pleasures causes them either to oppose specious pretexts to separation or to exaggerate them; therefore let the confessor diligently examine how much the obstacles alleged are worth, so that he may discern the truth.

B. In occult concubinage: 1. If the occasion is voluntary, the accomplices regularly are not to be absolved before they have in reality separated themselves; otherwise, as experience establishes, they are in proximate danger of breaking and not carrying out their promises. This also holds if they do not dwell in the same house, because in the case the occasion properly is not interrupted, but morally continuous, and because the concubine is had after the manner of a wife, and because of continuous frequentation.

Exception is made if there is a grave and urgent reason of avoiding a greater evil, namely: a) danger of death so urgent that time or means of separation is lacking; b) or difficulty of returning for a long time; or c) danger of infamy from non-reception of the sacrament; d) or great danger of alienation from the sacrament. In these cases nevertheless the penitent is to be warned that he will not obtain absolution any longer unless he has stood by his promises; but if he has been warned uselessly, he is to be held formally as a relapser.




	If the occasion is necessary: a) regularly the penitent can be absolved, provided he is duly disposed and is prepared to employ efficacious means, necessary or prescribed, so that the occasion may become remote from proximate; unless sometimes it is more opportune to defer, with his consent, so that he may resist more promptly and efficaciously and employ the means.



b) But if he is a relapser and, warned several times, has neglected the prescribed remedies and has relapsed in the same way, absolution is to be deferred: both because he is doubtfully disposed, and so that he may better apprehend the gravity of the sin and be compelled to amendment. Unless perhaps he offers extraordinary signs of disposition, or is prepared to employ new and more efficacious special means.

Nevertheless let the occasion not easily be believed necessary, as they sometimes use as a pretext, by reason of avoiding scandal or infamy; indeed, on the contrary: 1. if the people have not yet noticed the familiarity, dismissal of the concubine will not produce a greater mark than if a maidservant is dismissed from the house; 2. on the contrary, in long-standing concubinage it is often morally impossible that the matter not become known to others; hence separation will impede infamy and scandal.

C. In the article of death: 1. When the dying person is now deprived of the senses, generally he ought to be absolved under condition: if you are capable, and also, at least if it can be done without scandal or secretly, anointed with Holy Oil; because it can seem somewhat probable that perhaps he is disposed, and it cannot be affirmed that he is dying in manifest mortal sin; unless nevertheless not so long before the deprivation of the senses he contemptuously refused the sacraments. See the little work Concerning Various Categories of Penitents, c. 2, q. 6.




	When he uses the senses and time and manner are at hand, first scandal and the occasion of relapse are to be taken away, insofar as he can; and therefore:



a) if he is able to join the accomplice to himself by marriage, let the sick person execute this as quickly as possible;

b) if marriage is impossible, separation is to be required; for example, in public concubinage the concubinarian ought, if it can be done, to cast out the concubine and, insofar as there is need, to hire another honorable woman who may minister necessary things to him; the concubine ought, if infirmity and condition permit, to try to be received into a public hospital.




	When even separation is impossible, whether physically or morally, for example because infamy is to be feared, the confessor ought to try to remove the danger insofar as it can be done; for this end, besides the general remedies, these will be able to help: let the accomplice and the image of him or her be removed from the chamber, or at least let the sick person, by himself or through the confessor, ask pardon from the accomplice for the scandal given to him or her and ask that person to do penance. Moreover, publicly the concubinarian, even before witnesses, ought to declare the impossibility of separation, to be made known as soon as possible, and at the same time promise that he will remove the scandal as soon as possible and, if perhaps he recovers, will effect separation and will have no further intercourse with the accomplice.



And then he will be able to be absolved: absolutely if he certainly seems disposed, under condition if only doubtfully; and in addition to be fortified with the other sacraments.

But let it be noted: a) In the case of public concubinage, the sacraments are not to be brought publicly unless after the scandal has already been sufficiently repaired publicly; otherwise they are to be brought secretly.

b) These rules are indubitable, and therefore are altogether to be observed; nor is it understood how, as has been asserted to us, certain pastors or confessors do not observe them.

VII. Observation. - In the case in which someone is publicly thought to be a concubinarian and is not, separation is not to be urged, if no active scandal, or less right action, has given occasion to the rumor; but it suffices that he make known that an opinion of this kind is false. Then scandal will either cease, or will become pharisaical scandal of malice alone. On the contrary, if by an evil or less right work he has given occasion, separation will be urged as long as it can be done without grave harm: for the natural law obliges one to take away scandal if it is possible; but if it cannot be done, by the practice of Christian life and by the spreading of the truth the scandal will gradually be taken away.

VIII. The case of merely civil marriage is reduced to concubinage. - Merely civil marriage entered by Catholics, since it is not a valid contract of marriage, nor a legitimate union, is nothing but concubinage; hence the same principles set forth above are generally to be applied in the case.

Nevertheless there can be a special difficulty if spouses joined by a valid marriage, after obtaining civil divorce, have attempted a new marriage before the civil law; this is not only invalid, but, while the legitimate counterpart is living, cannot be convalidated. Hence separation without doubt is of itself altogether to be urged; indeed, if it can be done, civil divorce of the second marriage will have to be obtained. But these things do not always seem possible, for example on account of offspring born and hence the danger of evil education or also scandal to be furnished to the offspring, or on account of great detriments in temporal goods, or also on account of infamy if those joined are held by all as legitimate spouses. Therefore then at least they are to be separated from the bed, and to be as cohabitants brother and sister. And therefore this new question arose: can spouses who, after obtaining civil divorce, have entered a new civil marriage, be admitted to the sacraments if they cohabit as brother and sister and the nullity of the marriage is unknown?

Concerning this question we were not able to find anything explicit in manuals of moral theology; they are wont to state the general principle without exception: those joined by civil marriage give public scandal, and consequently cannot be admitted to the sacraments unless the scandal has ceased by separation and has been sufficiently repaired. Schmitt alone, in the recent edition of Noldin's moral work, II, n. 677, puts a certain restriction, saying: "at most, if the fact were wholly occult, and in that place they were commonly held to be joined by true marriage, it could be permitted for a grave cause that, continence being preserved, they dwell together." He indeed does not add that they can be admitted to the sacraments, but perhaps this can be held as implicitly contained in these words. But that this is lawful was affirmed in the periodical L'ami du clerge, 1926, p. 424, if namely separation is morally impossible, the fact is altogether occult, and there is no danger that it will be manifested, for example if those joined have gone away into a far distant region or live unknown in a very great city, since then in reality there is no scandal. From this it happened in certain regions, especially in France, that some confessors applied this manner of acting to cases wholly occult in a great city; but certain ones, proceeding more imprudently, are reported to have dared to admit to the sacraments also those who only propose to live as brother and sister and strive for this, although at times they carnally couple.

Concerning this case it seems that one must speak thus. Regularly indeed it cannot be done thus. But given a wholly occult case, and one in which there would be no danger of manifestation, not even then would it belong to the confessor to pass sentence concerning it; for the cohabitation of those civilly joined is an external and public fact, which does not pertain to the internal forum of confession but to the external forum and consequently is subject to the judgment of public authority; moreover the case concerns very grave causes, which it is in no way opportune to leave to the mind of individual confessors, but it is better to refer them to ecclesiastical authority; but so that in this matter a certain uniform and constant practice, as is fitting, can be had, the Ordinary is not to be approached, but the matter will have to be submitted to the Sacred Penitentiary, to which otherwise recourse must be had if any wish to obtain absolution from infamy of law, which by the fact itself they incurred from merely civil marriage (can. 2356). To the Sacred Penitentiary, we say, because the matter concerns an occult case; for if it were public, it would pertain to the Holy Office.

The Sacred Penitentiary will diligently inquire about three things:




	about the absence of danger of protestation and manifestation on the part of the abandoned spouse, and of injury perhaps inflicted upon that spouse and not repaired;






	about the absence of every danger of manifestation of occult scandal. Certain ones falsely assert that in the case there is truly no scandal. Passive scandal indeed is lacking because of ignorance; but active scandal is by no means taken away. It consists in this, that the woman continues to bear the name of the man, that both in contempt of divine law remain together as spouses, and that in addition they publicly live in a proximate occasion of sin. Nor does it suffice that they conceive the purpose of living as brother and sister, because that is not an apt means of taking away scandal: namely the fact of cohabitation of those who are civilly joined is of itself an evil example and necessarily inducing to evil. And although here and now it does not induce to evil, as being unknown, this is wholly per accidens, because it is always of itself inductive: an external fact of itself less right, furnishing an occasion of spiritual ruin, and which, being of itself public and notorious, is apt to be spread and to move others to sin;






	about the practical possibility of cohabiting as brother and sister; hence it will subject those joined to a long probation, for example of one year, during which time they must show continence faithfully preserved.



These things being verified, the Sacred Penitentiary will exceptionally be able to grant permission of admitting them to reception of the sacraments.

This seems the prudent and right solution of the aforesaid case; and we can affirm that this solution is approved as right in the Sacred Penitentiary itself.

We wish to insist somewhat on the great inconveniences and dangers which would threaten if the aforesaid new practice of certain confessors were spread or greatly extended. The danger, namely:




	lest spouses or confessors no longer seek a means of completing real separation;






	lest to spouses who promise to cohabit as brother and sister, but do not fulfill the promise, absolution nevertheless be granted under the pretext that they are in a morally necessary occasion;






	lest esteem be diminished for that great evil which is merely civil marriage;






	lest the fact not remain occult but the practice be spread in public: for since such a fact does not easily remain secret, when cases are multiplied the probability of revelation increases;






	finally, lest the practice be extended too much. A simple warning of theologians does not meet this danger: that it can be done thus only very rarely. For since there are confessors not sufficiently prudent, this is not so rare, it will easily happen that several, in our times very inclined to laxer benignity, will imagine that precisely that very rare case occurs to them, and thus the practice would be unduly multiplied.



IX. Other special cases. - A. Concerning evil associations by reason of faith or morals, Aertnijs, Th. M. II, on Penance, n. 332, has these things:




	Associations in which discourses against religion and its ministers are wont to be held, or evil newspapers are wont to be read, can constitute an occasion of losing faith, and then are to be avoided under grave sin. Therefore enrollment in and frequentation of societies or circles of this kind is wont to be gravely illicit; and the same must be said concerning frequentation of unbelieving and sectarian men, who strive to weaken faith.






	Those associations constitute a proximate occasion of lust in which evil companions either draw one on to sins of deed, namely to self-pollution, to sodomy, to approaching prostitutes, or utter foul speech of such a kind that they cannot be uttered or heard without the greatest danger.



Therefore let the confessor weigh whether this occasion is voluntary or necessary; it can be necessary if companions of this kind are found in the same college, in the same workshop, etc., or if they are one's own neighbors, insofar as (as often happens in the countryside) it is morally impossible altogether to avoid encounters with them. In this case let the confessor warn the penitent that, if it is possible, he should break off base conversations or certainly not participate in them. Finally, let him especially strive to remove adolescents still innocent from the custom of evil companions, and let him not omit to stir up the vigilance of parents in this matter.

B. Concerning service, the same author says, l. c., n. 348-349: service can be an occasion of sin, either because it is done among non-Catholics or indifferent persons, or on account of persons soliciting to sin, as especially happens to women and girls.




	A person exposed to the temptations of a man, if because of her frailty she is exposed to proximate danger of consenting, is to be treated as constituted in a proximate occasion, and that either necessary or voluntary according as the service can be left with or without grave difficulty.






	A person, if endowed with such piety that she constantly repels temptations, is not living in a proximate occasion, and consequently is not bound to leave the house; nevertheless it is necessary that she employ opportune remedies for cutting off solicitations of this kind.



The remedies are: a) to threaten the man tempting, namely the servant, son, or master, that she will report the matter to the master, father, or wife; b) if threats do not suffice, actually to report the matter if from this an efficacious remedy can be hoped for; c) also to take away the occasions of temptations, by not speaking to the tempter, by not remaining alone with him without a witness, by closing the door of the chamber, etc.




	A person who, because of the frequency of falls, lives as it were in concubinage, is to be treated as a concubine.



Service among non-Catholics, impious, or indifferent persons, if danger of perversion is absent both in faith and in morals, and servants regularly are not impeded from observing the precepts of the Church, is not illicit; otherwise, as soon as they can without grave inconvenience, they are bound to leave the service. Hence at the threshold of the contract they ought to stipulate liberty for the exercise of religion.

C. Concerning dances, spectacles, evil books, and immodest dress, we have spoken in the little work Concerning Various Categories of Penitents, where it treats of the worldly, c. 3, q. 6, n. VIII, 5; concerning obscene images, in the little work Concerning Chastity and Lust, q. 5, n. V.


Question III: Concerning Adultery, Which Is Opposed to the Good of Marriage

I. Notions. - The sin which is opposed to the good of marriage, as regards the person of the spouse joined by marriage, is called adultery, which is prohibited by the sixth precept of the Decalogue and is defined as the violation of another's bed, and consists in carnal union with another's spouse.

Besides the malice of fornication, by which someone approaches one not his own and therefore offends against chastity, this sin imports the malice of injustice, and indeed:




	injury inflicted on the other spouse, from the fact that someone approaches another's wife;






	furthermore, temporal damage, in the case in which offspring also should be born from adultery, namely on account of the expenses which come to the husband from the birth, nourishment, and education of another's offspring, or also on account of the inheritance of the father handed over to this offspring, by which legitimate children or other heirs are unjustly deprived;






	but if the adulterer by force, grave fear, or deceit led the wife to carnal union, the sin is increased because an unjust manner was employed.



Hence from adultery there usually arises an obligation of reparation, which, since it more often presents a difficult case, it seems opportune to add a few things about that argument.

II. Principles. - Three things are to be attended to in the present matter:




	The adulterer who by force, grave fear, deceit, or another unjust means led the wife to carnal union is bound from justice, he alone, to repair all damages which from this come of themselves to the husband and legitimate children, because he is the sole truly efficacious and formally unjust cause of these.






	The adulterer who did not use an unjust means, but obtained consent from the wife wholly freely, is bound from justice in solidum with the wife to repair the damages inflicted on the husband and children, because both together are the unjust, efficacious, and culpable cause of them.






	Several adulterers who, from carnal union had at a time apt for conception, can be the father of offspring certainly adulterine, are bound to reparation in proportion to the doubt, at least if they acted thus by common counsel or with advertence, because then they are the voluntary cause of the uncertainty of the father, which already is a damage certainly inflicted and to be repaired; otherwise it is uncertain whether they are bound to restore, since rather the mother is the cause why the father cannot be established.



III. The manner of restitution is altogether to be attended to, since in practice it is often difficult because of the danger of suspicion by which the peace of the family would be disturbed. Wherefore:




	The male adulterer can restore by laboring for the family, or by giving to the husband or legitimate children, whether among the living or by testament, according to prudent estimation.






	The adulterous mother can restore: a) from her own goods if she has those of which she can dispose without prejudice to the husband; b) from the profit which she makes from her own labor, or by exercising a business or art; c) by diminishing customary expenses, by caring for the family property more diligently, and by living more sparingly insofar as can be done according to her condition, to which, if another manner is lacking, she is also bound; d) by applying to the adulterine offspring the alms which according to her state she can give, or by asking from the husband an alms for a poor relative; e) by secretly taking, as much as she safely can, from the goods which are to come to the adulterine child or have already come to him, and by compensating the legitimate children with them; f) or also by prudently giving counsel to the illegitimate child concerning religious life.






	If it is possible for the adulterine offspring to be educated in a hospice or foundling house without suspicions arising, care must be taken that it happen thus, since in this way the expenses of education are greatly limited and division of the inheritance is avoided. Nor generally is there an obligation of restoring to the hospice, unless in the case in which it is sustained only by public expenses of the city and is destined exclusively for poor infants, and the parents are not truly poor.






	Restitution for damage already following is to be made as soon as possible. For damage not yet inflicted but to be inflicted it suffices that the guilty party so arrange matters that he restore at the opportune time, unless nevertheless he is near death; in which case he is bound immediately to restore, by himself or through another, according to the proportion of probability of the life of the adulterine child, attention being given to his age and strength, and according to the proportion of damage to be inflicted on others.



Thus also he could commit it to the confessor, or to another trustworthy man, that he restore the whole damage from goods to be handed over to him, yet in such a way that, if the adulterine offspring dies before the putative father, he would dispose otherwise of the goods received, as the adulterer had determined.

IV. Observations. - 1. There is no obligation of restoring: a) for the injury inflicted on the husband through adultery, if he has suffered no moral detriment from it, as in the case of secret adultery, or if he does not care for reparation; b) for temporal damage, if none has followed, as if offspring has not been born, or, having been born, by his own labor has compensated the expenses of his education; c) if the husband consented in the adultery; unless nevertheless to necessary heirs, in the case in which on account of adulterine offspring born they would be frustrated of part of the legitimate inheritance.




	Detriments which come from adultery merely per accidens are not to be restored, from the fact that other relatives or friends give or leave certain things to the adulterine child which otherwise would have come to the legitimate children.






	Nor is there to be restitution in the case in which the offspring born is doubtfully adulterine; for in doubt offspring received in marriage is presumed to be from the legitimate husband, according to the axiom: the father is he whom marriage indicates. And otherwise restitution is not to be made as long as it is uncertain that the action was efficaciously damaging.






	An adulterous woman can sometimes be bound alone to repair the damages which happen by reason of inheritance: namely if she could easily remove the adulterine child so that he would be nourished outside the family, for example in a foundling house or hospice, and the adulterer did whatever he could to obtain this; for then he effectively retracted the cause of the damage and did not sin against the family, and the adulterous woman alone efficaciously caused the damage.






	Nevertheless, regularly, even if it is necessary for avoiding or repairing damages, the mother is not bound to manifest her crime: namely she is not bound with danger of life, nor with danger of graver infamy unless she is already suspected and has partially lost reputation, nor with danger of great hatred on the part of the husband and relatives and of graver discord, nor without hope of fruit, when the manifestation will be of no use, whether because the son will not believe his mother, or because he will not restore, since it is foreseen that he cannot or will not wish to do this.



Nevertheless the mother would be bound if the aforesaid dangers of death, graver infamy, indignation, and scandal were absent, and the son were thought likely to believe his mother and to restore.




	The illegitimate son is not bound to believe his mother affirming his adulterine origin, even under oath, but can consider himself as legitimate, unless from circumstances or indications the testimony of the mother produces such certainty as would suffice in a public judgment, as if the absence of the putative father at the time of conception is certainly proved. But if this is thus established, the son cannot retain the paternal inheritance, nor gifts which come to him from error, unless meanwhile he has lawfully prescribed.






	The confessor to whom a dying adulterous woman would wish to entrust that after death he declare the offspring spurious cannot accept that office, both lest confession be rendered odious, and because the offspring would not be bound to give faith to his words, and thus the manifestation would be useless.



V. Corollary concerning Forcible Violation and Fornication. - Similar things hold for unjust or violent violation, which is carnal union with an unwilling unmarried woman, or the oppression of an honorable woman, even if not a virgin or not a minor; to whom damaging injury can be inflicted by reason of future marriage and by reason of offspring perhaps to be born. Now the unjust violator is bound to restore from justice:




	On account of temporal damage, as inability or difficulty of marrying, infamation and dishonoring, syphilitic infection, etc., if in fact it has been inflicted, provided that it arose of itself from his action and consequently was foreseen in confused fashion. To this the one who oppressed the woman is also bound: to marry her, if he promised this, even fictitiously, and therefore truly deceived the woman, or if the damage cannot be repaired otherwise and graver evils are not prudently feared; otherwise he ought to dower her or increase her dowry, or otherwise take care that she can marry according to her condition, or contribute to her support, according as the damage was inflicted and it is possible to repair it.1 Nevertheless he is not bound to compensation if in fact the woman has suffered no damage, as if she has already married well, or even otherwise could not have married, or has entered religion, or has been defamed from her own indiscretion, or has now died by premature death.



1 See more in Summa Theol. Mor., II, n. 382.




	On account of offspring born, so that, if he is the certain father, he ought from justice to provide for the whole support and education, according to the condition of the mother, until the offspring can suffice for himself. But if the father is uncertain, because several have had carnal union, he is bound to restore in proportion to the doubt, at least if they acted thus by common counsel or knowingly, because the voluntary cause is of the uncertainty of the father, which already is a great damage for the mother and offspring; otherwise he cannot be obliged to restore anything, since rather the mother is the cause why the father cannot be established.



In the case in which the woman has suffered violence or injury in no way, but has freely consented, the man contracted no obligation from justice of itself, but can be obliged from piety and charity. And indeed:




	To the support of the offspring, according to the condition of the mother, by natural right he is bound for half the part, if he is the certain father, even if the civil law prohibits inquiry concerning the illegitimate father; but he is bound in solidum with the mother, so that, if she supplies nothing, he ought to provide for the whole; but if the civil law or the civil judge petitioned according to law should determine the quantity of support to be paid by the illegitimate father, this would have to be paid. But if there are several uncertain fathers, they are bound to half the support in proportionate part, at least if they acted thus by common counsel or knowingly, as was said above; otherwise none can be obliged to compensate for the support of the offspring.






	To acknowledgment of the offspring and to its legitimation through subsequent marriage, unless graver inconveniences stand in the way.



Let it be noted that the man of himself owes nothing to the woman:

a) on account of the carnal union had, because to one knowing and consenting no injury is done; unless per accidens, as if he promised something, or, by indiscreetly manifesting the crime, defamed her;

b) on account of the expenses of childbirth, because by offering her body the woman is judged to have taken this burden upon herself.


Question IV: Concerning Sins Against the External Goods of Fortune, And Concerning Restitution Due for Them

I. The question to be treated. - Sins against external goods are committed by theft, robbery, fraudulence, usury, and other unjust damaging acts, which are prohibited by the seventh precept of the Decalogue and are customarily explained sufficiently in moral theology. In practice, a special difficulty usually arises in the case of restitution; therefore we judge it opportune that this be inspected, especially as regards compensation in material goods.1 We do not indeed deny that even from injuries committed against other goods, and from other precepts toward the neighbor besides the seventh, there can arise an obligation of restitution; nevertheless in practice, even then the principal obligation is usually reduced to material compensation in real goods, or at least frequently has that joined to it.

1 Moralists may be consulted where they treat of restitution, especially St. Alphonsus in Th. M., l. III, tr. 5, c. 2; Marc, Aertnijs, Tanquerey, Genicot, Noldin, Prummer, Vermeersch in their manuals; Waffelaert in his work De Iustitia; Reuter, Neo-conf., n. 232-235; Berardi, Praxis-conf.; Aertnijs, Th. P., n. 84-87.

II. Principles and rules to be regarded in the case of restitution. - The confessor ought especially to have these before his eyes:




	First of all let him attend to this principle: to dispense in these matters and to concede delay does not belong to the confessor himself, but only to the owner. Hence excuse from restitution or delay is to be defined by sole and true necessity, unless the circumstances were such that the confessor could prudently presume the consent of the creditor to delay, or reasonably interpret the intention of the owner.






	Let him diligently ask what is the nature, the adjuncts, and the conditions of the case, so that he can define whether, how, and how much must be restored, how long the injustice lasted, whether it has already been declared in confession, why it has not yet been restored, etc.






	When a more difficult case occurs, let him not resolve it immediately, but ask for delay to examine the matter more deeply or even to consult others, and let him enjoin the penitent afterward to return to him. But if the penitent cannot conveniently do this, let him be ordered to consult another learned and God-fearing man; and if he promises that he will do this and shows himself prepared to execute the decision and to perform those things which would be imposed on him, he will be able to be absolved.






	If, inquiry having been made, the obligation of restitution remains doubtful or uncertain, it cannot strictly be imposed on the penitent; although sometimes a certain partial compensation to be made from equity can opportunely be advised for the various adjuncts.






	If the obligation of restoring is certain and no cause excusing from it appears, but the penitent, although able, raises difficulties, let the confessor warn him that the sin is not forgiven unless restitution is made, because it is no less evil to retain another's goods against the will of the owner than to take them away, since it is a continued taking away; and consequently that the penitent must choose between these two: whether he prefers to undergo the eternal punishment of hell, or rather to lack the thing belonging to another.






	When the debtor asserts that he cannot restore either altogether or at least immediately, let the confessor diligently examine the alleged impossibility, and let the one asserting not be believed unless he efficaciously proves it; nor let him be absolved unless he seriously promises that he will restore as soon as he will be able and will make an effort toward this. Namely only grave and ineluctable difficulty is a sufficient cause. Hence the debtor a) is bound to diminish superfluous expenses, to labor insofar as the decency of his state permits, to employ parsimony in food, clothing, and necessary expenses; b) if he objects that he will suffer gravely in reputation, let there be suggested a manner by which reputation may be cared for; c) if there is no sufficient cause of temporary delay, this cannot be conceded; but if there is a sufficient cause of delay alone, definitive remission cannot be conceded; d) if the whole cannot be restored at once, let it be returned by parts as soon as possible.






	Therefore let the confessor beware lest he be credulous as to difficulties which penitents of this kind are wont to oppose: for some pretend impotence to restore, but often it is weakness of will rather than incapacity or weakness of powers; others with every effort solicit delay; but let the confessor know that it is not in his power to concede delay, because it is not only illicit to snatch away another's goods but equally illicit to retain them.






	Namely, as moralists teach, the following are unworthy of absolution: a) those unwilling to restore when they can do this; b) those not able to restore, but neglecting to obtain for themselves the faculty of restoring; c) those delaying restitution much without an excusing reason, or committing to the heir a restitution which they themselves can do by themselves; d) those able to restore in full and restoring only a part.






	But if the penitent certainly is in good faith, either because he believes that he owes nothing, or because he thinks that he is bound only to a part, not to the whole or in solidum, or because he judges it enough that he restore by several payments, although he could do so by one, if there is no probable hope of fruit to follow from warning, which nevertheless is not easily to be presumed, let the confessor leave him in ignorance; but if the penitent doubts or asks, the confessor cannot be silent.






	In certain cases he will reasonably be able practically to presume total and absolute condonation, namely as regards children of a family and spouses who have snatched away things not of great value and have now consumed them; likewise for thefts of servants as regards edible and drinkable things, at least ordinary ones, not sold to others but consumed; indeed as regards other things if the master has rebuked or expelled the servant convicted of theft and has said nothing about restitution; likewise concerning small thefts of the poor committed against diverse persons, or against one person but not very frequently.






	Ordinarily let him not absolve one who holds another's thing with himself unless he first has restored it, namely on account of the danger in which otherwise he lives of delaying restitution, or of consuming the thing and converting it to his own use. But if someone already seems so constituted and firmly disposed that he is deservedly believed soon to satisfy, he will be able to be absolved, but by fixing for him the space of time within which he is to restore and the manner in which he is to accomplish this; for indeterminate promises easily perish.



But one who, previously warned, did not restore, regularly is altogether to be dismissed for a time, absolution being delayed until he has restored, because although he may say that he proposes restitution, nevertheless there will easily be doubt concerning this disposition, and too much danger of relapsing and of changing the purpose.

III. There are various practical modes or means by which restitution can be made more opportunely, namely:




	Through the public or postal course, so that, whether by means of an inscribed letter or by means of an order or check (mandat, cheque), he sends the sum under a fictitious name. But if the sum is owed to some society, it is better, for sufficient security, to write at the same time to the treasurer and to the president or syndicate.






	By testament, if the dying person without any infamy can leave a legacy to such and such a person. And if it cannot be done without infamy, it must be seen whether an heir or fiduciary legatee can be constituted.






	By a fictitious donation, provided that gifts are not compensated by gifts, and that they bring true profit or utility to the creditor, so that he is truly rendered unharmed: for it would not suffice, for example, that he be invited to drink or eat superfluously, or that sweets be given to him.






	By undue labors useful to the creditor, for example by setting vines for a farmer, making a trip with a wagon for a master, whitening either linens or other things for him, laboring beyond what is owed with the master's profit and without pay. This manner is often practical for servants or workers. Nevertheless let mere favors without true utility not be confused with labor.






	By alms, whether given to the poor or to priests who will celebrate Masses; nevertheless this is valid only for cases in which either it is impossible to restore into the hands of the creditor, or he must be presumed content with this manner of restoring. Nevertheless let the confessor beware lest he ask alms of this kind for himself or for his own convent. But if the sum is not very great and the debtor is of slender fortune, for restitution he will be able to give alms even of the kind he is otherwise accustomed to give; thus likewise he can remit to some poor debtor of his as much as he is bound to give to the poor: namely it is easier to yield that which one does not yet have than to deprive oneself of that which he now holds.






	Through a trustworthy third person. It is not opportune that the confessor spontaneously offer himself for exercising this office of mediator; indeed, when asked by the penitent, let him not easily undertake the burden, and let him attend lest the seal be violated. To avoid this, sometimes he will be able to make restitution through another priest, or transmit it from another place. Indeterminate restitutions, for example those to be performed for the poor, he should ordinarily leave to be made by the penitent; restitutions to be made to a determined person he will easily be able to undertake in a case of necessity lest the reputation of the penitent be injured, but let him require the testimony of the creditor concerning the thing or sum restored, which he may transmit to the penitent.



Thus let the confessor himself not incur suspicion.

Especially A. If the injured person is not certainly known, inquiry is to be made diligently concerning him. But doubt remaining after diligent inquiry:




	if the doubt is among a few, the thing or its price is to be divided among them, nor can it be given to the poor; thus, for example, money lost or taken from one of three or four persons;






	if the doubt is among several of the same place, restitution is to be made to them, if morally it can be done: thus merchants defrauding in weight, measure, or quality of goods ought to restore by increasing weight and measure, if the same buyers are accustomed to return; otherwise, if it cannot be done in another way, let restitution be made to the poor or to pious works of the same place in which the injustice was committed; thus in war, if unjust requisitions have been made and it is unknown who suffered damage;






	if the doubt is among many scattered persons or among altogether unknown persons, so that there is no probability that restitution can be made to the true owners, restitution is to be made to the poor or to any pious causes.



B. If the injured person has died, restitution is to be made to heirs or to those having care, nor can the goods be expended for the poor or in Masses for the deceased2 (who otherwise is no longer the owner of the goods), unless the heirs consent or there are absolutely none.

2 Thus the Sacred Penitentiary, 7 Feb. 1899.

C. If a community or society has been injured, restitution is to be made to this society itself, unless it is essentially evil and pursues only an altogether evil end, so that it cannot have the right of possessing. Excepting this case, therefore, restitution cannot be made to the individual members but to the administrators of the society. Nevertheless it is better to warn several of the administrators or members, lest restitution be defrauded by an unfaithful administrator. This also holds concerning an insurance society, although on account of a contract of reinsurance entered among several societies, it is impossible to know which society in fact suffered damage. In this last case certain theologians have said that restitution is to be made to the poor or to pious causes. But as Vermeersch notes,3 this is not the practice of the Sacred Penitentiary; hence Genicot says:4 "Practically it seems to suffice that restitution be made to the administrators when the injured person cannot be better detected, and if this is regularly done, a certain compensation among the various societies exists." Therefore restitution is by no means to be made to the poor, unless it cannot be done otherwise; nevertheless one who in good faith in this case has already restored to the poor would not seem to be disturbed.

3 Th. M., II, n. 494.

4 Th. M., I, n. 658, VII.

D. If restitution must be made to the State or municipality, restitution can be made through official administrators or those set over taxes, provided that sufficient care is taken lest they keep it for themselves, for example by warning several. It can also be done by destroying titles of public debt issued by the State or municipality, or postal stamps, provided that they belong to the government; but not by destroying banknotes, because they are only protected by the State. Nor can it be made to those who have been unjustly injured in goods by the civil power, as sometimes religious or Catholic schools are, unless the injustice committed against determinate persons is altogether indubitable and has not been repaired or condoned; nor can restitution be made to the poor under the pretext that civil society ought to assist them, because it satisfies that obligation in another way, nor does it belong to private persons to dispose of public goods by private authority; unless nevertheless no other way lies open by which restitution could securely come to the public treasury.

IV. Corollary. - Therefore confessors err:




	who never or almost never ask concerning the sin of injustice;






	who generally say nothing concerning restitution but pass over it in silence;






	who from those unable to restore do not require a firm and efficacious purpose of restoring, nor impose on them the obligation of seriously striving and employing apt means so that they may restore as soon as possible;






	who, after hearing the declaration of a sin or of adjuncts which can induce the obligation of restoring, from negligence do not examine whether it must be made;






	who do not warn concerning restitution to be made, even when the obligation is certain and there is no serious reason for doubting the capacity or probity of the penitent;






	who too easily and without grave reason either suppose good faith in the penitent, or fear that the warning will not be useful;






	who too easily either presume condonation, or admit an excusing reason of delay or impossibility, or even exempt from the obligation of restitution;






	who think that in light matter no obligation of restitution is given, when on the contrary it is owed under venial sin, and must in some measure be urged, if otherwise there would be danger that the penitent would fall into grave injustice or would multiply light matters greatly;






	who do not care about light matters added to one another and coalescing into one grave matter, although nevertheless they can induce grave fault and a grave obligation of restoring, not only by reason of intention, but also by reason of grave damage inflicted on one person, and by reason of notable detention or accumulation even from things belonging to several;






	who, when the injured person is unknown, do not care to inquire concerning him or to institute inquiry, and at once pronounce that restitution is to be made to the poor;






	who, when restitution must be made to a deceased person, or to a society, do not take care that restitution be made to heirs or to administrators, but are content with restitution made to the poor or in alms for Masses, although another way of restoring is by no means impossible.



In the case in which from vincible or invincible error the confessor either negatively did not warn concerning the obligation of restoring, or positively pronounced that an owed obligation was not to be done or that an undue one was to be done, he is bound to correct the error in that degree and manner which we stated in the little work Concerning the Minister of Penance.

V. Case concerning restitution to be made in the article of death. - One must act cautiously with the dying person:




	If the penitent seems to be in good faith, and time is not left prudently to warn him concerning his obligation, or it is foreseen that the warning will not be useful, it is to be omitted.






	But if the warning is hoped to be useful, or if the penitent lives in bad faith or in vincible ignorance, he is to be warned strongly and at the same time gently concerning his obligation and helped to fulfill it immediately.






	If the obligation is occult and cannot be fulfilled immediately, the dying person is to be induced to entrust the money to the confessor himself, or rather to another faithful man, so that it may be handed over to the creditor in secret; or, if it can prudently be done, to leave that sum in his testament to the same creditor, with mention of restitution omitted.






	If the obligation is not occult, nor can it be fulfilled immediately, let the confessor effect that it is certainly fulfilled either through the heirs or through a note to be handed over to the creditor.



VI. Observations. - 1. To a penitent asking concerning grave matter, before the fact of injustice inflicted, one must respond more rigorously so that he may be efficaciously turned away from it, saying, for example, that it is imprudent to expose oneself to acts which perhaps contain grave injustice; but after the fact of injustice committed, the obligation of restoring under grave sin is not to be imposed unless it is certain.




	But if the penitent in this matter does not easily acquiesce in the opinion of the confessor, it will be opportune to address him in this manner: would you not have such damage as grave; would you not judge such a lesion very harmful; would you too not be gravely unwilling that the same be done to you?






	In contracts, in which there are many varieties and nevertheless innumerable frauds occur, sometimes a certain grave obligation of restoring is more difficultly established. For judging this the custom or intention of those contracting is very useful; hence, unless there is a special and grave reason for doubting, the confessor will not deviate much from the right if he chiefly attends to that which among truly honest men is accustomed to be done in such a case.



But so that he may discern in practice whether a grave obligation of restitution arises, let him attend to three things: a) whether the damaging is truly, formally, and efficaciously unjust, and this in grave matter; b) whether the thing handed over or the action performed is at least morally the same as what the other contracting party thought; c) what is the custom prevailing in such a region. Nevertheless let not an iniquitous manner of acting by certain merchants be called a received custom.


Question V: Concerning Hatred of Neighbor, Which Is the Cause of Harming Reputation, Honor, and Friendship

I. Matter to be treated. - There are several sins which harm reputation, honor, friendship, such as false testimony brought forth against the neighbor, detraction and calumny, whispering, contumely, derision and cursing, namely injuries of words, which generally are prohibited by the eighth precept. For the most part they arise from hatred, concerning which therefore before all things a brief word must be said.1

1 There may be consulted: St. Alphonsus, Th. M., l. II, n. 28-30; l. III, n. 962 sq.; Aertnijs, Th. M., I, l. II, n. 56 and 36 sq.; l. III, n. 530 sq.; Th. P., n. 88-90; Lehmkuhl, Th. M., I, n. 369-375; Genicot, Th. M., I, n. 229-230; Marc, Th. M., I, n. 498-503; Noldin, Th. M., II, n. 100 and 81-85; Reuter, Neo-conf., n. 78-79 and 228-230; Berardi, Praxis-conf., n. 194-195; Mechlin Theology, De Poenitentia, (4) n. 75.

II. Notions. - Hatred is a movement of the appetite by which we are evilly affected toward someone. It is distinguished as twofold:




	hatred of abomination or of quality, by which we turn away from the neighbor, not according to himself but according to some quality of his disagreeing with us, as evil and harmful to us (or to others);






	hatred of malevolence and enmity or of the person, by which we turn away from someone according to himself, and from that displeasure will evil to him insofar as it is evil to him, namely so that it may be ill with him and by resting in his evil.



It is said: insofar as it is evil, both because it is not hatred, nor against charity, to will evil insofar as it is impeditive of a greater evil or insofar as it procures a greater good; and because hatred differs in this from envy, since it tends toward evil as evil, while envy tends toward the good of the neighbor as diminishing our own excellence. Therefore hatred is to will evil to someone as evil, and to rejoice concerning this evil, and likewise to grieve concerning the good of the neighbor precisely as it is good.

Hatred ordinarily arises from offense, and manifests itself externally by denial of signs of love.

III. Principles. - 1. Hatred of enmity, by which we will evil to the neighbor or refuse to love an enemy, is a grave sin from its genus, because it is directly opposed to charity; nevertheless it is light if a light evil is desired or only a light offense is betrayed. Hatred of abomination, however, of itself is indifferent, but in fact is good or evil according to object and circumstances.

Therefore it will be evil if the neighbor is hated according to something good; on the contrary it will be good if he is hated according to something evil, unless nevertheless the hatred exceeds the just proportion of that evil, or gradually is converted into hatred of the neighbor himself. Hence the common saying: You will hate the vice and love the person.




	The precept of loving enemies imposes no special obligation diverse from that by which we are bound toward all men;2 for special love is not of the necessity of charity except according to preparation of soul, insofar as we ought to be prepared to love them especially if it is necessary. Hence they sin from hatred:



2 Cf. St. Thomas, II-II, q. 25, a. 8.

a) who wish evil to the neighbor insofar as it is evil to him, or repay evil for evil, or take vengeance or foster a mind of vengeance;

b) who refuse pardon to an enemy, or do not accept a fitting satisfaction or demand more than is fair, or rejoice concerning an enemy's evil;

c) private persons who, turned away from another, flee him, if they do this so that they may deprive him of conversation and solace and thus sadden him, so that it may be ill with him.

On the contrary, they do not sin from hatred:

a) who wish temporal evils to the neighbor insofar as it is good for him, or insofar as it is good for the community or for another innocent person, the order of charity being preserved; nevertheless one must beware lest these desires arise from hatred;

b) who do not wish to remit the reparation which is owed to them for injury and damage;

c) who flee the neighbor, wishing no evil, but because he is troublesome, and not without reason, provided contempt and scandal are absent.3

3 Reuter, Neo-confessarius, n. 79, puts the conclusions: "Hence 1. you illicitly wish death to the neighbor, so that you may avoid particular temporal damage. 2. You illicitly wish death to yourself, so that you may be freed from a cough, a moderate headache. 3. A son illicitly rejoices concerning the death of his father or wishes it on account of the rich inheritance that will come to him, because the lesser good is preferred to the greater. 4. A father licitly wishes death to a son now existing in the state of grace, whom he certainly foresees will turn out wicked. 5. I licitly wish death rather to a persecutor of the Church than that he conquer and prevail, because spiritual good prevails over temporal, public over private. 6. I licitly wish death to another, from whom I certainly foresee that otherwise I will be unjustly killed (understand: by comparing my death with his). 7. I licitly wish death to myself, foreseeing that otherwise I will suffer a grave evil of soul. 8. Someone can licitly wish death for himself, lest he further offend God, lest he be delayed so long from beatitude, that he may avoid misery more bitter than death, for example perpetual prison, spoliation of all goods. Namely, it is lawful to wish these things, speaking of themselves, when the evil to be avoided is preponderating, at least if the order of charity is preserved even among persons, which requires that I love more those who are more joined to me. The reason for these is that thus evil is not wished as evil, but insofar as it impedes a greater evil."




	Of themselves there are owed to enemies the common signs of love and common benefits, but not special ones, except per accidens. Hence we are bound of ourselves to return greeting to an enemy greeting us, to respond to one asking and writing, to sell exposed goods to one wishing to buy, not to exclude him from common prayers and alms, to render him common services, and, if it can easily be done, to avert damage from him; because to do otherwise of itself and ordinarily is a sign of hatred. Per accidens for a time we are not bound when charity or justice asks something else and a reasonable cause excuses.



Thus a) charity, if from denied signs the enemy is hoped to be amended, if it is believed that he will interpret them badly, if from speech it is feared that quarrels will be repeated.

b) Justice, if parents or superiors for just punishment and correction deny to a son, for example because of an unworthy marriage, or to subjects, because of an infamous crime, sight, speech, entrance into the house, even after a petition for pardon, provided that such a penalty does not exceed the gravity of the crime and lasts only for a time.

c) A reasonable cause, for example, if they are omitted for a short time, not from hatred but from great sadness. Hence Lehmkuhl says, Th. M., I, n. 624: To exhibit a positive sign of rancor, or to look with grim eyes, to pass by with contempt, is never lawful. To avoid an enemy deliberately for a longer time can often denote a mind of hatred and vengeance, if it proceeds from a will to avoid occasions in which common signs of benevolence are to be exhibited. But if there is a just cause on the part of the enemy, for example a contentious man, it is not sin but prudent caution.

IV. Rules to be observed in reconciliation. - They are the following:




	If injuries intervened on one side only, the one offending is bound to seek reconciliation by himself or through another, and to repair damages if there are any; likewise if between two offenders one has offended more gravely or first. Exception is made if a legitimate reason excuses, for example if the offense was not grave, or the offended person is absent, or does not care for the petition of pardon, or does not accept it, or for another reason he is judged to have been satisfied.






	If injuries from both sides were morally equal and simultaneous, each is bound, when occasion is given, to begin reconciliation by greeting, conversation, benefit, etc., according to the case, for example that one first who passes before the other or comes upon him.






	An opportune time is to be sought; for although the offended person is bound from the beginning to condone the offense, nevertheless he is not bound, at least under grave obligation, to suffer it with such calm spirit that he is immediately prepared for reconciliation. That seems as it were violent and above human frailty.



V. Practical observations for confessors. - 1. Unworthy of absolution is he who positively does not wish to put away deliberate and gravely sinful hatred, i.e., who deliberately wishes grave evil to another under the aspect of evil and by resting in the evil itself; likewise he who negatively does not wish to love as the law of God commands, for example to wish the good of one's own beatitude, to forgive a personal injury, to furnish the common and necessary signs of love, in those circumstances in which denial is held as a sign of grave hatred or causes grave scandal: for he injures charity in a grave matter.

But a) penitents who accuse themselves of hatred are not at once to be charged with sin, especially grave sin: for often they confuse hatred properly so called, of malevolence, with horror and recollection of a true or apparent offense committed by the neighbor, or with the wishing of evil from an honorable end, or also with natural and invincible antipathy toward the person of the neighbor, so that they cannot see him without vehement disturbance. These do not sin gravely, provided that they do not desire notable evil nor refuse the ordinary signs of love; but then there is danger that a passage may easily be made to true hatred, concerning which danger the confessor should warn them.

b) Therefore when someone accuses himself of hatred against the neighbor, let the confessor diligently inquire whether the discourse is about true hatred. For there are those who accuse themselves of hatred, and nevertheless do not labor under hatred; there are also those who foster hatred and nevertheless say that they desire every good to those by whom they have been offended. Therefore those accusing themselves of this are to be examined. If the one examined has none of those things by which hatred is expressed, although he complains that he experiences aversion against someone and that his blood is moved when he meets the other, or that he cannot forget, look at, or speak to him, he is not detected as laboring under voluntary hatred: for there can be a movement of the sensitive appetite which precedes reason, although the free will does not consent. Nevertheless the penitent is to be warned that he pray for the other, seek speech with him, speak well of him among others, excuse his defects, etc.; for thus the aversion or displeasure, which, if secretly preserved, is fostered and remains, will soon be dissipated.

c) Those who on the contrary say that they condone, but refuse to speak to the enemy and to furnish other common and owed signs and offices of charity, cast suspicion of hatred upon themselves: with them let the confessor proceed cautiously lest he absolve unduly. Likewise, those who before promised to seek reconciliation and to exhibit common signs of charity to the adversary and did not do this, ordinarily ought not to be absolved, but absolution generally is to be deferred for them.




	Men implicated in hatred and enmity are wont to be hard in spirit. In treating a penitent of this kind, much patience and prudence are needed.



Therefore first of all let the confessor beware of every austerity of words; rather let him strive kindly to sympathize with the penitent on account of the injury received, let him permit him to complain, exaggerate, etc., lest the penitent be exasperated; let him beware lest he seem to act as advocate of the adversary, but rather let him show that he seeks the good of the offended person.




	The obligations of one guilty of hatred are to be declared to him, once the cause is well known from responses to these or similar questions: from what time he has fostered hatred, whether he has wished evils, whether he has wished to inflict them, what ones, whether he has not rejoiced concerning the evils of the other, whether he has not grieved concerning goods, whether he has denied the common signs of charity: whether he has spoken to the adversary, whether he has responded to one greeting him, etc.



Let the confessor warn the penitent that satisfaction can be exacted, that it is not lawful to will evil to the neighbor so that it may be evil to him, that the common signs of love are to be exhibited, and that every sign of enmity is to be taken away.




	The penitent is to be induced to perform this by various reasons, such as: the necessity for salvation, the Lord's Prayer, the example of God forgiving sin and especially of Christ forgiving on the cross, the good which follows from forgiveness, namely peace of conscience and consequent joy, glory before God and men in such an exercise of virtue, utility, because it opens the door of divine mercy, the consideration of human frailty and of the disposition of divine providence which permits such things to happen for our good, forgiveness to be made to Christ asking this, who took all sins upon Himself and said: What you have done to one, you have done to me (Mt. XXV, 40).



Briefly: a) the necessity of forgiving and of satisfying charity, according to what we ask in the Lord's Prayer: forgive us our debts, as we also forgive our debtors (Mt. XVIII, 35); b) how glorious it is to forgive, for it is the greatest victory and a sacrifice most pleasing to God (Mk. XII, 33); c) the utility of forgiveness and the consequent delightfulness (Mt. V, 7; 44, 45); d) the example of God forgiving our sins and desiring that we forgive our enemies, likewise of Christ praying for His adversaries on the cross.

But if the penitent does not yield to these, let it be said that he cannot be absolved nor hope for pardon from God unless he forgives.




	Let the confessor indicate the means for putting away hatred, namely prayer for the enemy and for grace for himself, and services of charity.



VI. Concerning vengeance Berardi asks, Praxis confessariorum, n. 195: "When, whether in desire or in joy concerning the evil of the neighbor, or in avenging injuries received, will sin be present?

Resp. In practice the more common cases are the following.




	If this is done from a cause not honorable or not at all reasonable, for example from envy, as Cain acted against innocent Abel..., or from impatience, weariness, and anger, as those act who wish death to their own querulous, tedious, sick relatives, etc.






	If vengeance is... excessive: namely if between the injury received and the quantity of punishment inflicted or desired there is no proportion, for example by extending signs of indignation too long; by exceeding too much in rebukes, in blows, or in other deeds having the character of vengeance; by from the heart imprecating most grave evils, for example death, hell, etc., against him who has inflicted on you a damage not so grave.4



4 St. Thomas, II-II, q. 158, a. 2; q. 159, a. 1.




	If vengeance is indeed just, but induces scandal of the little ones: for in this case care will have to be taken that, at least by explaining the matter, scandal be removed.






	If one wishes vengeance to be done by private authority, even in those cases in which this is altogether not lawful, namely a) if it can be obtained by means of tribunals; b) if it is too great; c) if it is useless, namely if it is no longer apt to protect our rights, but rather to provoke new injuries and to effect that discords and suits never have an end, as too frequently happens in practice.






	If vengeance is done or sought either from profound hatred, or from an end not so much of obtaining reparation and protection of one's own rights, as of delighting oneself concerning the punishment of the neighbor. Moreover this is wicked. St. Thomas said5 that vengeance indeed is lawful, but not with the intention of harming; truly, with the intention of removing harms. It is also to be noted that delight concerning the punishment of the neighbor can degenerate into cruelty and savagery."6



5 II-II, q. 108, a. 3.

6 Ibid., q. 159, a. 2.

VII. Practical notes concerning sins against honor and reputation. - Concerning sins of the tongue, or injuries of words, and other things which can harm honor and reputation, just as they can dissolve friendship and peace, and which frequently arise from hatred, it is useful to observe a few things.

A. Imprecations against one's own offenders:




	are not grave if they are uttered by mouth alone without full advertence, or, as among the rude, are understood as uttered without mind; unless nevertheless they cause grave scandal, as could happen in parents imprecating before children, who would be moved from this to sin gravely;






	on the contrary, they are mortal sin if they are pronounced from the heart, from hatred or excessive vengeance.



B. Contumelies, namely those which unjustly harm honor:




	among the rude are not always held grave;






	if they are truly grave, especially if they concern secrets, they constitute mortal sin. Thus if they are false; if they are done against one who brought forth no injury; if by one offended, but in such a way that the limits of indignation are exceeded.



C. Rash judgment also is mortal sin:




	if it is greatly important to the person that it not be formed;






	if it proceeds from hatred;






	if it is done with great malevolence;






	if it is in great contempt of a superior or otherwise has grave consequences.



But it is required that it be formed with great temerity and be perfectly rash, i.e., that there be great disproportion between the reasons and the assent, so that firm assent is furnished by light motives.

D. Detraction, or the unjust blackening of another's reputation by hidden words, can be done in many ways, whether directly: by falsely imputing evil, or exaggerating it, or revealing what is occult, or attributing good to an evil intention; or also indirectly: by denying good, or maliciously keeping silent about it, or diminishing it, or praising coldly. Nor are the direct modes always more efficacious, but the indirect modes of speaking or keeping silent sometimes are more malicious.

But detraction is mortal sin from its genus, and not only against charity but also against justice; its gravity is to be weighed from the gravity of the harm of infamy, or of the damage which the injured person suffers in reputation.

But to manifest to another who is ignorant of it a public crime is not against justice:

a) in the place where it is notorious by notoriety of law, or by force of a judicial sentence promulgated for this region;

b) also in the place where it is notorious by notoriety of fact alone, unless the delinquent has recovered reputation;

c) also in another place in which it is foreseen that it is soon to be legitimately manifested.

Otherwise a public crime, just like an occult one, cannot be manifested except for a grave and indeed proportionate reason.

E. Of itself there is an obligation of restoring reputation unjustly taken away, especially if the injury redounds upon others, just as also of repairing other damages which are strictly and of themselves connected with defamation.

Nevertheless, per accidens there is no obligation of restoring reputation:




	if reputation remained uninjured, as if faith was not given to the detractor, or his detraction was not understood or not spread;






	if the other has recovered reputation, or infamy has now been deleted by oblivion;






	if the other inflicted a greater injury which he does not care to repair;






	if by prudent estimation the other is judged to have condoned;






	if reputation either cannot be compensated at all, or only with a much greater inconvenience; in which case nevertheless a certain compensation is to be made in some better manner, whether by honoring the other, or by saying good of him.



Restitution of reputation sometimes is done more opportunely through a third person of great authority.

Those cooperating in detraction, who in some way induce the detractor to defaming, are subsidiarily bound, just as he himself is, to restitution; but not those who only internally approve the defamation, or merely take delight in it, or only do not impede it.

F. Nevertheless there is an obligation of charity to impede detraction as far as one can; nevertheless in practice this will rarely be grave. It will be grave if three conditions are verified: a) another is certainly detracting unjustly; b) there is a founded hope of impeding the detraction; c) this can be done without relatively grave inconvenience; which conditions are rarely present.

Often it will be more opportune to employ indirect means of impeding rather than direct ones, unless the matter concerns superiors who can intervene authoritatively.

G. A sin most damaging to the neighbor is false testimony brought forth in judgment, which is wont to contain a threefold deformity: against legal justice, namely as harmful to public justice and to the good of the community; against commutative justice, because it is apt to cause unjust damage to the neighbor; and against religion, if it is done under oath, because then it is perjury strictly so called.

A false witness is bound to revoke the testimony and to reparation of damage following from it.

VIII. Observation: concerning womenfolk who mutually offend one another in families and thus live in continual discord. Concerning these Berardi again notes, l. c., n. 196, III:

"Those mutual offenses, although in themselves they would be light, can have great weight because of the consequences; for they can 1. beget and foster grave internal malevolences, and perhaps also produce habitual hatred and thus altogether break the bond of charity; 2. gravely disturb the peace of the family, furnish occasion of blasphemies to husbands, and perhaps also give grave scandal to children; 3. that woman especially, who is the more powerful cause of discord, can contract grave guilt because of the very disturbance which she furnishes to the other woman: for continual disturbance is wont to be something very troublesome. In practice nevertheless for the most part women do not contract grave guilt from this last head, because they do not advert to it. But if on one side grave hatred is not present or is altogether put away, and on the other side the peace of others is not gravely disturbed, then mortal sin will by no means be present."


Chapter III: Concerning the Capital Sins, Which Are the Cause of Other Sins

I. How sin has a cause. - Since sin is a disordered human act, it consists of a twofold element: a positive element, which is the material element of sin, namely the act itself tending toward some created good; and a privative element, which in sin is formal, on account of which, namely, sin is sin: it is the disorder or deformity of the act with its rule, that is, with right reason and the eternal law, and an aversion from God, the last end.

Now, on the part of the act, sin has, as every act and every being does, an acting cause per se, namely a power of man, especially the will insofar as it intends some created good; on the part of the disorder it has a cause in that way in which a privation can have a cause, namely a deficient and per accidens cause.

For upon the positing of one effect there follows the absence or privation of another; and thus a cause intending the positing of something is, per accidens, the cause of the privation following, which it does not intend: "as fire, by causing heat by its principal intention, consequently causes the privation of coldness." Thus, therefore, the will, intending some created good which is not conformed to reason but is opposed to the eternal law, and failing from the direction of the rule of reason and of the law of God, causes the act of sin per se; but to this act there is joined the privation of conformity with reason and law, which privation nevertheless the will does not intend; and therefore, together with the act, it causes the privation joined to it, but only consequently, per accidens, and beyond intention.

As is clear from the foregoing declaration, "every per accidens cause is reduced to a per se cause; therefore... it follows that the disorder of sin follows from the very cause of the act." It suffices, therefore, that we consider how one sin can be the cause of another on the part of the act; for in this way it will also consequently be the cause of another on the part of the disorder.1

1 St. Thomas, I-II, q. 75, a. 1.

II. One sin can be the cause of another sin, just as one human act can be the cause of another. But this happens in three ways:




	one sin can be the material cause of another, insofar as it supplies and prepares matter for another, as gluttony prepares matter for lust, and avarice for litigation, because it multiplies temporal goods which are the matter of litigation;






	it can be the efficient cause of another, and indeed in a twofold way, namely per se and per accidens:



a) per accidens, that is, by the removal of what prohibits: "for when by one act of sin a man loses grace, or charity, or shame, or any other thing drawing him back from sin, from this he falls into another sin (because, namely, he no longer has that which drew him back from sin), and thus the first sin is the cause of the second per accidens";

b) per se, insofar as from some sin, for example of lust, a man is disposed, by way of inclination, to others of the same species: "for from acts there are caused dispositions and habits inclining to like acts";




	and especially it can be the final cause of another, insofar as for the end of one sin someone commits another sin, as if a woman commits fornication for the sake of theft, or, on the contrary, someone commits theft in order to procure fornication for himself. And because the end in moral matters gives form, because it gives species,2 thus one sin which is the final cause is also the formal cause of another, because it gives form to the other: "because the end gives form in moral matters... from this it also follows that one sin which is the end of another is the formal cause of the other; for in an act of fornication which is committed for the sake of theft, fornication is as the material element, but theft as the formal element."3



2 The end gives species to human acts because it is the object of the act of the will and the terminus to which the motion of the will tends; but an act has species from its object, and a motion from its terminus. The end gives species and consequently form, not only to the interior act of the will, but also to exterior acts commanded by the will; for the act of the will and the exterior act are one moral act, in which the interior act is the formal element, and the exterior act is the material element which is determined and, as it were, informed by the other. The interior act of the will is the formal element, both because it moves and determines the exterior members to acting, for the intended end is the reason for doing those things which are for the end; and because the exterior act is not voluntary except dependently on the interior will. Hence it is universally true that the species of human acts, formally considered, are considered according to the end. Cf. St. Thomas, I-II, q. 1, a. 3, and q. 18, a. 6.

3 St. Thomas, I-II, q. 75, a. 4.

III. Capital sins are naturally apt, for the most part, to be the cause of several others, especially the final cause. - A capital sin is so called from the head, which is the principle and directive of the whole animal: "whence, metaphorically, every principle and directive is called a head; and also men who direct and govern others are said to be heads of others." Therefore a capital sin is that which is the cause or principle, and at the same time the directive, of others.4

4 St. Thomas, I-II, q. 84, a. 3.

But this belongs to those sins which, for the most part and frequently, are the cause of several others, especially the final cause, because they have a very lovable object or a most appetible end, whence for the sake of it other sins are easily committed. For sins of this kind are especially the principle and cause of others, for the end is the principle and form in moral matters; whence in this way "sin is caused by sin actually and formally" and perfectly. They are also directive of others: by the end human acts are directed, because the end commands those things which are for the end.

"For it is manifest," says St. Thomas,5 "that a prince orders those subject to himself to his own end, as an army is ordered to the end of the commander... Whence according to Gregory, Morals, book 31, c. 45 (or 17), the capital vices are, as it were, commanders, and the vices which arise from them are, as it were, an army."

5 St. Thomas, Quaestiones disputatae de Malo, 8, a. 1; cf. I-II, q. 84, a. 3.

From these things it is concluded:

A. Not every sin which is the cause of another can be called capital, and indeed:




	not that which is the material cause of others, because that which ministers matter is not the cause of sin in act, but occasionally and in potency;






	nor that which is the efficient cause of others per accidens, both because no science considers per accidens causes, and because a head designates a per se cause, which, namely, is naturally apt to cause and rule others, and because in this way any mortal sin can be the cause of any other;






	nor even that which is the efficient cause of others per se; for every sin inclines to one like itself, and thus again every sin would be capital;






	indeed, not even that which is the final cause of others but only from the condition of the sinner, because this happens per accidens to the sin itself. For "an origin of this kind can be attended to in a twofold way: in one way, according to the condition of the sinner, who is so disposed that he is most affected toward one end, from which for the most part he proceeds into other sins. But this mode of origin cannot fall under art, because the particular dispositions of men are infinite. In another way, according to the natural relation of the ends themselves to one another; and according to this, as in the majority of cases, one vice arises from another. Whence this mode of origin can fall under art. According to this, therefore, those vices are called capital whose ends have certain primary reasons for moving the appetite."6



6 St. Thomas, I-II, q. 84, a. 4.

B. Hence a capital sin is not to be confused with that which they are accustomed to call the dominant vice, or the sin which is wont to be committed more frequently by a determined individual and to whose end he himself orders and commits other sins; for this happens per accidens on the part of the sinner himself, not per se and on the part of the nature of the sin. "One sin is ordered to the end of another in two ways: in one way, on the part of the sinner himself, whose will is more prone to the end of one sin than to that of another, but this is accidental to sins. Whence according to this they are not called capital sins. In another way, from the very relation of the ends, of which one has a certain agreement with another, so that in the majority of cases it is ordered to it... and according to this capital vices must be assumed."7 From their own nature, therefore, they have a highly appetible end, and indeed one highly appetible to all; and for this reason they move all men, and frequently, toward other sins.

7 St. Thomas, Quaestiones disputatae de Malo, 8, a. 1.

C. Nevertheless, capital sins are not the greatest of all, since several others are graver than they, for example those which are directly against God or are directly opposed to the theological virtues; nor are they necessarily grave, even if done deliberately, as is clear concerning anger and gluttony, which often are venial.

D. Nor are the capital sins those which are opposed to the fundamental or cardinal virtues, because "there is not the same account of origin in virtues and in vices. For virtues are caused through the order of the appetite to reason, or also to the immutable good, which is God; but vices arise from the appetite for a mutable good. Whence it is not necessary that the principal vices be opposed to the principal virtues."8

8 St. Thomas, I-II, q. 84, a. 4 ad 1.

IV. Seven capital sins are customarily numbered. - A usage has already prevailed from the time of St. Gregory, by whom in the place cited there are enumerated "the principal vices, namely vain-glory, envy, anger, sadness (or acedia), avarice, greediness of the belly (or gluttony), lust."

Nevertheless several place pride first in place of vain-glory; others comprehend both under one word. But St. Thomas, following St. Gregory, has pride as the final cause, the queen and mother of all sins, even capital ones, insofar as all are naturally apt to be done and ordered to the end of pride and thus to arise from pride; but he places vain-glory as a capital sin which is the final cause of several vices:

"Certain men, considering pride according as it is a certain special sin, numbered it with the other capital vices. But Gregory, considering its universal influence, which it has upon all vices,... did not number it with the other capital vices, but posits it as queen of all vices and mother; whence he says...: pride itself, queen of the vices, when it has fully seized the conquered heart, at once hands it over to be devastated by the seven principal vices, as by certain of its commanders, from which multitudes of vices arise."9

9 St. Thomas, II-II, q. 162, a. 8. Cf. a. 2.

Rightly indeed: for besides pride there are still seven sins of which the definition of capital sins is verified, namely that they are the cause of several others, especially the final cause, since this is true concerning vain-glory; then, the first opinion arises from this, that some authors did not sufficiently consider the universal causality of pride in all vices; finally, by reckoning pride with vain-glory under one word, neither the universal influence of the former nor the special causality of the latter with respect to certain particular sins is sufficiently seen. "And therefore pride, as a quasi-universal vice, is not numbered with the others, but rather is placed as a certain queen of all the vices."10 It is indeed mother on the part of the end, because it is the principle of all in the order of intention;11 queen on the part of command, because it directs all to its own end.

10 St. Thomas, I-II, q. 84, a. 4 ad 4.

11 St. Thomas, I-II, q. 84, a. 2.

In practice, nevertheless, as regards the direction of souls in avoiding sins or eradicating vices, it does not matter so very much whether pride is distinguished from vain-glory as the cause of all vices, or, on the contrary, is considered together with it as the first capital sin.12

12 By certain persons there has been doubt concerning the opinion of St. Thomas: 1. because after, in I-II, q. 84, a. 2, he taught that pride as a special sin is the beginning of every sin, since it is naturally apt to be the end of all sins, in II-II, q. 162, a. 8, he seems to suggest the contrary, saying that pride as a special sin is capital, and as a general sin is the mother of all vices; 2. because in several places he reckons pride together with vain-glory as one capital vice. Reply to the first: after in I-II he had refuted the opinion of those who asserted that pride is called both a general sin or condition of every sin, and also an inclination to any sin whatsoever from corrupt nature, and thus is the beginning of every sin, and against them had taught that even as a special sin it is the cause of all the others, this now being supposed, in II-II he teaches that that special sin can be viewed in two ways: a) incompletely, that is, solely as a special sin according to its proper species, abstracting from its general influence upon all vices; and thus it still has a special causality upon certain sins which proximately and frequently arise from it, and can be held as a capital sin; b) completely, that is, also in some way as a general sin; for the special sin of pride has a general influence. If this influence is viewed, it is not a capital sin, that is, the cause of several others, but the beginning of every sin. From these things it is clear that the expression "general sin" is not taken by St. Thomas in the same sense in each place; in the first place it signifies any sin whatsoever or the condition of every sin; in the second place it signifies a special sin insofar as, on account of the diffusion of its command, it extends causality to all. This is clear from the very words of St. Thomas, for in the second place he uses the same words to describe the general sin of pride which in the first place he used to describe the special sin of pride. Therefore it is false that St. Thomas ever denied that pride, as a special sin, is the mother of all the others; indeed it is manifest that he constantly taught this. Reply to the second: When the holy Doctor reckons pride together with vain-glory as a capital vice, he speaks not from the opinion which he chose as his own, but as reciting the opinion of others. Thus in Quaestiones disputatae de Malo, 8, a. 1: "To the good of the soul, namely the excellence of honor and glory, pride, or vain-glory, is ordered," that is, according to some, pride; according to others, vain-glory. He speaks in the same way in II Sent., d. 42, q. 2, a. 3; and in I-II, q. 84, a. 4, in the other mode of considering the goods which capital sins pursue (see p. 117, in the note). But if once he wrote (II Sent., d. 5, q. 1, a. 3) that pride is a capital vice, he did this in passing, nor did he assert it simply, but with a certain addition and quasi-restriction: "as a special sin, seeking one's own excellence especially in dignity and honor," signifying that he was considering it while abstracting from its general influence, insofar, nevertheless, as in a more special sense it is the cause of certain sins, namely presumption, ambition, and vain-glory, which for this reason are specially called daughters of pride. Besides, St. Thomas is not to be opposed to St. Thomas, but reconciled with himself. Whenever he treats the question expressly, he manifestly inclines to the opinion of Gregory and simply prefers it. Thus he did in I-II, q. 84, a. 2, teaching that pride, as it is a special sin, is the beginning of all the others; likewise in Quaestiones disputatae de Malo, 8, a. 1: "Charity, which is love of God, commands all the other virtues. And thus, although it is a special virtue if its proper object is considered, nevertheless, according to a certain diffusion of its command, it is common to all virtues; whence it is called the form and mother of all virtues. And similarly pride, although it is a special sin according to the account of its proper object, nevertheless according to a certain diffusion of its proper command is a common sin with respect to all. Whence also it is called the root and queen of all sins"; likewise in the reply to the fourteenth. Then in I-II, q. 84, a. 4, he proves the statement of Gregory placing vain-glory among the seven capital sins; and to the fourth objection: "As avarice is the root of sin, so pride is the beginning of sin... But avarice is posited as one of the seven capital vices. Therefore pride should be numbered among the capital vices," he replies by denying the consequence, because pride is rather the beginning of all vices than a capital vice: "pride, as a quasi-universal vice, is not numbered with the others, but rather is placed as a certain queen of all the vices." In the same way in Quaestiones disputatae de Malo, 9, a. 3, ad 1: "It must be said that pride ... is placed generally as the mother of all vices, and under it are placed the seven capital vices, among which vain-glory is most akin to it." Similarly in II-II, q. 162, a. 8, although he reports each opinion, he manifestly prefers the opinion of Gregory, as is clear to one reading, and besides it is clear both from the fact that the objections of the article intend to prove that pride is a capital vice, which objections nevertheless he judged should be solved, and from the fact that he says: "but on the contrary is that Gregory does not number pride among the other capital vices," which assertion, since he lets it pass without response, he approves. Still more clearly in II-II, q. 132, a. 4: "I answer that certain persons speak about the capital vices in two ways. For some posit pride as one of the capital vices; and these do not posit vain-glory among the capital vices. But Gregory posits pride as queen of all vices; and vain-glory, which immediately arises from it, he posits as a capital vice. And this reasonably: for pride ... imports an inordinate appetite for excellence. But from every good which someone desires, he obtains a certain perfection and excellence; and therefore the ends of all vices are ordered to the end of pride; and on account of this it seems that it has a certain general causality over the other vices, and should not be counted among the special principles of vices which are the capital vices." Therefore there can be no doubt concerning the mind of St. Thomas.

That there are seven capital vices St. Thomas shows nearly as follows, I-II, q. 84, a. 4: Capital sins are those from which others arise chiefly according to the account of final cause, whose ends, namely, are most appetible and have, as it were, principal reasons for moving the appetite. But something moves the appetite either directly and per se, namely a good to be pursued and an evil to be fled; or indirectly and, as it were, through another, when someone pursues an evil because of a good joined to it, or flees a good because of an evil joined to it.

Now:

a) The good which man most desires is:




	a good of the soul, namely the excellence of praise and honor, which vain-glory inordinately desires (1);






	a good of the body by which the individual is conserved, namely food and drink, which gluttony inordinately desires (2);






	a good of the body by which the human species is conserved, namely the use of venereal things, which lust inordinately desires (3);






	an external good, namely riches; and avarice is concerned about this (4).13



13 St. Thomas adds: "Or otherwise. Good chiefly moves the appetite from this, that it participates in something of the property of happiness, which all naturally desire. Of its account, first, is a certain perfection; for happiness is a perfect good, to which excellence or clarity pertains, which pride or vain-glory desires. Secondly, of its account is sufficiency, which avarice desires... Thirdly, delight is of its condition... and gluttony and lust desire this."

b) But the good which man flees because of some evil which he greatly fears is:




	either a proper spiritual good, which acedia flees because of the bodily labor joined to it (5);






	or another's good which impedes one's own excellence, from which a man flees by envy (6);






	or against which anger rises up (7).



The same can also be shown in another way. The principle of every sin on man's part is inordinate love of self, which inordinately desires temporal goods and is the root of the threefold depraved concupiscence: the concupiscence of the flesh tending inordinately toward a good of the body, the concupiscence of the eyes or cupidity inordinately desiring external goods, and the pride of life tending inordinately toward a good of the soul.14

14 St. Thomas, I-II, q. 77, a. 4 and 5.

Now inordinate love of self is the cause of sin insofar as man turns himself unduly toward a created good:

A. Either toward a good of the soul:

a) whether considered in itself:




	as excellent, through pride and vain-glory (1);






	as contemning a participated divine good, through acedia (2);



b) or considered in another:




	as possessed by him, through envy (3);






	as injured by him and inordinately avenged, through anger (4).



B. Or toward a good of the body:




	in the delight of food or drink, through gluttony (5);






	in venereal delight, through lust (6);



C. Or toward an external good, through avarice (7).

The last sin belongs to the concupiscence of the eyes, the two preceding to the concupiscence of the flesh, the first four to the pride of life.

V. Practical importance of the doctrine. - For healing sins it greatly matters to know the origin and genealogy of sins; wherefore it is of great interest to the director of souls to know which sins are wont to be the cause of others, and which arise from them. For when the cause has been removed, the effect also is taken away; but one who tends wholly to healing the effects, and does not care to eradicate the cause, will provide a remedy neither for the cause nor for the effects.

Question I: Concerning Pride and Vain-Glory

I. Pride is the inordinate appetite of one's own excellence. It is called:




	an appetite, because pride resides in the appetite, namely principally in the will, if it seeks excellence in spiritual things; secondarily in the irascible appetite, which tends toward a sensible good that is arduous and excellent;






	inordinate: to desire excellence according to itself is not evil, but it is contrary to the order of reason that someone should desire greater excellence than he has, and should tend above that which he is, as the proud man does: "for right reason has this, that the will of each one be borne toward that which is proportioned to himself";1



1 St. Thomas, II-II, q. 162, a. 1.




	of excellence, both relative, by which someone wishes to surpass others, at least implicitly by contemning them, and absolute, by which someone simply wishes to excel above that which he is, even while not thinking of others;






	one's own: the special object, or proper appetible thing, from which pride receives its species is the loftiness of one's own person; for not in this or that matter, but commonly and in all things, the proud man bears himself as lofty. Pride therefore desires a certain universal excellence, and by this it is distinguished from presumption, ambition, and vain-glory, which inordinately desire some particular excellence, whether in works, or in honors and dignities, or in fame and glory.



II. The gravity and species of pride. - Pride of itself is contrary to the law of subjection toward God and to charity, and therefore is a mortal sin; for the proud man lifts himself above that which he is, that is, above that which has been fixed for him by God. Whence at least implicitly there is included in pride contempt of God, insofar as man is unwilling to be subject to God and to His rule. But "this very thing, not to be subject to God, has the account of mortal sin; for this is to be turned away from God," which is proper to mortal sin and is contrary to charity, by which we are turned toward God. Whence it follows that pride according to its genus is mortal sin.2 This contempt, if it is explicit, formal, and perfect, from the intention of contemning God because one disdains to be subject to God and His law and it seems injurious to one's own excellence, is always mortal. But if it is only implicit, without the intention of contemning God, it can indeed be mortal, namely in a grave matter; but often it is venial, not only from lack of deliberation, but also from lightness of matter.

2 St. Thomas, ibid., a. 5.

Now, according to St. Gregory, Morals, book 23, c. 6 (or 4), pride is committed in four ways, diverse in species on the part of the object: 1. by judging that the goods which someone has he has from himself, not from God, or at least by acting as if he had them from himself; 2. by judging that he has received them from God, but on account of his own merits, or by acting as if it were thus; 3. by attributing to himself goods which he does not have; 4. in the goods which he has, by wishing, with the rest despised, to be preferred by them more than is fitting. The first two modes, since they include formal contempt of God, are mortal sin; the last two often are only venial, because to magnify oneself in affection and to raise oneself above what is just, while one does not refuse to be subject to God, is not a grave disorder, unless it be done with grave irreverence toward God, or renders one prepared to sin mortally, or there is present grave contempt of one's neighbor or notable detriment.

III. The general influence of pride upon other sins. - It is said in Sirach 10:15: The beginning of every sin is pride.

These words are to be understood of pride properly so called, as it is a special sin.3 It can truly be called the beginning of every sin, not only in the historical order, because the angels and the first man were guilty of that thing, but also from the nature of the thing; and not only:

3 Certain persons have interpreted this of pride improperly so called, and indeed a) of aversion or actual contempt of God, by which someone does not wish to be subject to His rule, which is found implicitly in all sins because they tend toward some created good opposed to the law of God. This is the general condition of every sin and the cause of sin or beginning on the part of aversion; for from this sin has that it is evil, and therefore on the part of aversion the account of evil begins. Also b) of the inclination of fallen nature toward contempt of this kind, from which all sins come. These things are true, but they do not hand down the sense of Scripture, which manifestly from the context speaks of pride properly so called, which is a special sin, namely the appetite of one's own excellence. I-II, q. 84, a. 2.




	indirectly and per accidens, by removing what prohibits, insofar as, namely, through pride man contemns the divine law by which he is prohibited from sinning; but also:






	directly and per se, insofar as other sins are ordered to the end of pride, which is one's own excellence, to which everything that someone inordinately desires can be ordered. Whence all sins can arise from it as from a final cause. For the temporal goods which man seeks in other sins he can will so that through them he may have a certain singular perfection and his own excellence, which is the end of pride. Pride is therefore the final cause of all sins, not indeed in this sense, that any sin whatsoever singularly arises from it, but insofar as any genus of sin is naturally apt to be ordered to the end of pride and thus to arise from it.



And since the end is first in the order of intention, and intention precedes execution, pride is rightly called the beginning of all sins.4

4 St. Thomas, I-II, q. 84, a. 2; Quaestiones disputatae de Malo, 8, a. 2.

And because it is the final cause of all sins, in the strict sense it is not a capital sin from which only several genera of sins arise according to the account of an end, but rather the cause of all the capital sins and the queen of all vices. Nevertheless there are certain sins which immediately and more frequently arise from it according to the account of an end and immediately serve it, because they seek a certain special excellence and have an object very close to the object of pride; and therefore those alone are customarily called its daughters. For "those vices which of themselves are naturally apt to be ordered to the end of some capital vice are called its daughters."5

5 St. Thomas, II-II, q. 132, a. 5.

IV. Pride has three daughters: presumption, ambition, and vain-glory. - Those are daughters of pride which inordinately seek a certain special excellence; but this can be sought either in works, or in dignity and honor, or in fame and glory. Whence there are three daughters of pride: 1. presumption, which is the inordinate appetite of excellence in works, namely of undertaking something above one's powers; 2. ambition, which inordinately desires the excellence of dignity and honor not owed, or greater than is owed; 3. vain-glory, which inordinately tends toward fame and glory, that is, toward a vain manifestation of excellence.

Of themselves they are venial sins, because they are not against charity, but are an excessive appetite for a thing good or indifferent according to itself; and they are not mortal except per accidens, whether by reason of the cause, as if they proceed from an affection toward mortal sin, or by reason of the effect, if they are done with grave harm to oneself or to another.

On account of its importance, something must be said specially concerning vain-glory.

V. Vain-glory is the inordinate appetite of glory and fame, that is, the appetite of vain glory, or of a vain manifestation, and of a good estimation by others concerning one's own excellence, whether true or fictitious. It is called:




	an appetite: the word glory is taken here not for the object of the evil act, that is, for the glory itself which is sought, but for the sin which is a movement and tendency toward vain glory, an excessive desire for esteem and praise;






	of glory and fame: glory signifies a certain clarity; but clarity and comeliness have a certain manifestation, because what is clear can be seen by many and from afar, and therefore the name glory properly imports the manifestation of someone concerning that which seems comely among men.6 Hence it is customarily defined: clear knowledge with praise, or fame, that is, distinguished knowledge and the good estimation of others concerning one's own excellence; if this is expressed in words, it is properly praise; but praise conveys that knowledge to others, and this is fame. This glory and fame is the special object of this sin, by which it is distinguished from all others, especially a) from pride, which desires every and universal excellence; and b) from ambition, which inordinately seeks honor and reverence. Glory is the effect and end of honor, since through it someone is rendered clear in the knowledge of others; for from the fact that testimonies of honor are exhibited to someone, his excellence becomes clear among men;



6 "Nevertheless, if the name of glory is taken more broadly, it consists not only in the knowledge of a multitude, but also of a few or of one, or of oneself alone, when namely someone considers his own good as worthy of praise." St. Thomas, II-II, q. 132, a. 1.




	inordinate: to desire glory according to itself is not something evil but indifferent. For it is not a sin that someone know and approve his own good, while he considers it as worthy of praise, nor that he wish a good work to be approved, for it is said, Matt. 5:16: Let your light shine before men. But it is a sin that he seek vain glory.7



7 St. Thomas, ibid., and Quaestiones disputatae de Malo, 9, a. 1.

Now it is vain in three ways: a) when it is sought concerning a thing which is not worthy of glory, or not worthy of so much glory, as concerning an evil, false, fictitious, fragile thing, concerning wealth, trifles, etc.; b) when it is sought from those who are unable to discern what is worthy of glory, for example from him whose judgment is not certain; c) when it is sought and is not referred to its due end, that is, to the honor of God or the utility of one's neighbor. For glory of itself is an indifferent thing, and consequently to rest in it as in an end and to seek it for its own sake is illicit; for to desire an indifferent thing is not good unless it be done for a good end extrinsic to the thing, as to desire glory insofar as it is useful for something; otherwise it would be an idle and vain act, and consequently sinful.8 Hence St. Thomas:

8 Ibid.

"It belongs to the perfection of man that he know himself; but that he be known by others does not belong to his perfection, and therefore it is not to be desired per se. Nevertheless it can be desired insofar as it is useful for something, either for this, that God be glorified by men, or for this, that men profit from the good which they know in another, or from this, that the man himself, from the goods which he knows in himself through the testimony of another's praise, strive to persevere in them and to advance to better things. And according to this it is praiseworthy that someone have care for a good name and provide good things before God and men; not, however, that he be vainly delighted in the praise of men."9

9 St. Thomas, II-II, q. 132, a. 1 ad 3.

VI. Vain-glory is of itself a venial sin, but per accidens can be mortal. - Of itself it does not import something against charity or the love of God or of neighbor, but is only a disorder of the appetite for a thing indifferent according to itself. Per accidens, however, that is, by reason of another thing or an adjunct, it becomes mortal:




	On the part of the one glorying himself:



a) by reason of the effect, for example if someone is prepared to sin mortally in order to acquire glory, or establishes his last end in glory, or grave damage to the neighbor follows from it, as if on account of it a physician refuses to have a colleague, with grave danger to the health of the sick person, or a teacher refuses to retract a great error which he taught;

b) by reason of the end, as if he seeks glory from an affection toward a mortal sin.




	Also on the part of the matter concerning which someone glories:10



10 Matter here is not understood as the object itself of the sin: this is glory itself; but as the objective cause from which glory proceeds.

a) if someone glories concerning a good, but falsely, which is against reverence for God, or concerning goods as if they were not from God, or concerning a temporal good loved more than God, or concerning the testimony of men which he prefers to divine testimony;

b) if he glories concerning evil, namely concerning a mortal sin committed.11

11 St. Thomas, II-II, q. 132, a. 3; Quaestiones disputatae de Malo, 9, a. 2.

VII. Vain-glory is a capital sin, because it has a most appetible end, near to the end of pride. For pride desires one's own excellence; "but among the goods through which man obtains excellence, glory seems especially to operate toward this, insofar as it imports the manifestation of someone's goodness; for good is naturally loved and honored by all... for through the glory of men a man obtains excellence in human things. And therefore, on account of its nearness to excellence, which men most desire, it follows that it is very appetible. And because from its inordinate appetite many vices arise, therefore vain-glory is a capital vice."12

12 St. Thomas, II-II, q. 132, a. 4.

VIII. There are seven daughters of vain-glory. - According to St. Gregory, Morals, book 31, c. 45 (or 17), there are seven vices which more commonly arise from vain-glory, and therefore are called its daughters. For by vain-glory the manifestation of one's own excellence is sought, which can be done:

a) Directly: 1. either by words, through boasting, by which someone glories concerning a work committed; or by deeds: 2. through presumption of novelties, by which someone devises novelties which excite the admiration of others; and 3. through hypocrisy, by which someone does good so that he may seem good, although he is not.

b) Indirectly someone seeks the manifestation of his excellence by showing that he is not less than others, and this is done: 4. as to the intellect, through pertinacity, by which someone adheres too much to his own opinion; 5. as to the will, through discord, by which he does not wish to recede from his own will so that he may agree with others; 6. as to speech, through contention, by which he litigates noisily; 7. as to deed, through disobedience, by which he does not wish to execute the precept of a superior.13

13 Ibid., a. 5, and Quaestiones disputatae de Malo, 9, a. 3.

IX. The origin and progress of pride. - The matter is described thus by Lehmkuhl, Theologia Moralis, I, n. 884, 2:

"Man begins to consider the good which he has in himself, but beyond measure; he considers his own perfections and at the same time considers neither imperfections nor dependence on God; then he apprehends in himself a greater excellence than he has in reality; then he loves or is complacent in that apprehended excellence; finally he judges himself above that which he is, which estimation does not consist in judgment alone, but at the same time in affection, by which man is affected toward himself as toward something great.




	This excessive estimation of self is the first complete act of pride (I do not say 'of completed pride'); the other acts are the way and beginning.






	The proud man, progressing further, judges himself worthy of great things, exceeding himself, his condition, and his powers in reality (to which presumption pertains).






	He inordinately desires honors and other things as congruent to himself: ambition.






	He wishes to be considered great, honored, esteemed by others: ambition and vain-glory.






	If he sees that he does not obtain this, he grieves, is angry, is indignant.






	Comparing himself with others, he esteems himself more highly; he thinks little of others and their acts, and contemns them.






	He refuses to subject himself to superiors, as if this were unworthy of him, persuading himself that he is more prudent, better, etc.






	He refuses to be subject to God Himself, apprehending this as contrary to his dignity, wishing to live by his own judgment, as if he had no need of God: this act is of completed pride."



In this progress St. Bernard posits twelve degrees of pride, in opposition to the twelve degrees of humility which St. Benedict posited. For:

The first degree of humility is always to show humility in heart and body, with eyes fixed on the ground; to this is opposed curiosity, through which someone curiously and inordinately looks about everywhere.

The second degree of humility is that someone speak few and reasonable words, not with a clamorous voice; against this is opposed levity of mind, by which, namely, man bears himself proudly in speech.

The third degree of humility is that one not be easy or prompt to laughter; to this is opposed foolish joy.

The fourth degree of humility is silence until interrogation; to this is opposed boasting.

The fifth degree of humility is to hold what the common rule of the monastery (or society) has; to this is opposed singularity, by which, namely, someone wishes to appear holier (or better).

The sixth degree of humility is to believe and pronounce oneself lower than all; to this is opposed arrogance, by which, namely, man prefers himself to others.

The seventh degree of humility is to confess and believe oneself useless and unworthy for all things; to this is opposed presumption, by which, namely, someone judges himself sufficient for greater things.

The eighth degree of humility is confession of sins; to this is opposed defense of sins.

The ninth degree of humility is to embrace patience in hard and rough things; to this is opposed simulated confession, by which, namely, someone does not wish to undergo punishment for sins which he confesses in simulation.

The tenth degree of humility is obedience, to which rebellion is opposed.

The eleventh degree is that man not be delighted to do his own will; to this is opposed liberty, by which, namely, man is delighted freely to do what he wills.

The twelfth or last degree of humility is fear of God, to which is opposed the custom of sinning, which implies contempt of God.

Thus St. Thomas, in II-II, q. 162, a. 4 ad 4, who adds: "in these twelve degrees there are touched not only the species of pride, but also certain antecedents and consequents," just as is also verified concerning the degrees of humility.

X. Remedies against pride and vain-glory. - A twofold kind of remedy can be indicated: one on the part of the mind, another on the part of work.

A. On the part of the mind:




	The intimate and sincere knowledge of oneself and consideration of one's own nothingness, and of one's own infirmity, absolute and relative: absolute indeed from past sins, present defects of the moral order, and uncertainty of the future; but relative, both comparatively to God, without whose help we can do absolutely nothing, and comparatively to others whom we see better than ourselves.






	Consideration of the vanity and transitoriness of the goods in which we are wont to glory: bodily vigor and beauty; knowledge, exposed to ignorances, doubts, and errors; human honor, praise, and glory; and a fortiori riches or earthly power, birth from a noble family.






	Contemplation of the perfect humility of Christ, "who, when He was in the form of God, thought it not robbery to be equal to God, but emptied Himself, taking the form of a servant, being made in the likeness of men, and... humbled Himself, becoming obedient unto death, even the death of the cross" (Phil. 2:6-8; printed citation: Phil. II, 7).






	The baseness, dangers, and damages of pride, which is "the beginning of every sin" (Sir. 10:15); wherefore the Scriptures warn: "God resisteth the proud, but giveth grace to the humble" (1 Pet. 5:5).



B. On the part of work:




	Assiduous prayer.






	The external exercise of humility, or acts exercised before others by which we hold ourselves of little account.






	Especially, interior acts of humility by which before God we sincerely judge ourselves vile, desire lowly things for ourselves, and wish all glory exclusively to God alone.



The Scriptures suggest such affections: "Why is earth and ashes proud?" (Sir. 10:9); "What hast thou that thou hast not received? And if thou hast received, why dost thou glory as if thou hadst not received?" (1 Cor. 4:7); "Not to us, O Lord, not to us, but to Thy name give glory" (Ps. 113:9); "Unless you be converted and become as little children, you shall not enter into the kingdom of heaven" (Matt. 18:3).

Question II: Concerning Avarice

I. Avarice is the inordinate appetite for riches, or immoderate love of having. It is called:




	an appetite for riches, under the name of which come not only monies but all exterior goods, insofar as they are useful to man and their price is measured and estimated by money: "all exterior things which come into the use of human life are understood under the name of money insofar as they have the account of a useful good";1



1 St. Thomas, II-II, q. 118, a. 2 ad 1.




	inordinate, that is, immoderate and excessive. For riches are a useful good for the sustaining of life according to someone's condition. But the useful is good insofar as it is commensurated to the end, and the excess of this measure is evil. Whence the appetite for riches insofar as they are necessary or useful for life is good, but to desire them beyond this is evil.



"In all things which are for an end, the good consists in a certain measure; for those things which are for an end must be commensurated to the end, as medicine is commensurated to health... But exterior goods have the account of useful things for an end. Whence it is necessary that man's good concerning them consist in a certain measure, namely while man seeks to have exterior riches according to some measure, insofar as they are necessary for his life according to his condition. And therefore sin consists in the excess of this measure, namely when someone wishes to acquire or retain them above the due mode, which pertains to the account of avarice, which is defined as immoderate love of having. Whence it is clear that avarice is a sin."2

2 St. Thomas, II-II, q. 118, a. 1.

II. The gravity and species of avarice. - The love or appetite for riches can be immoderate in two ways:

a) in one way, in receiving and retaining riches, insofar, namely, as man acquires or preserves them more than is due. Thus it is directly a sin against the neighbor and is opposed to justice, and it is mortal from its genus, while nevertheless admitting lightness of matter;

b) in another way, in interior affection, if someone loves riches too much, desires them, or is delighted in them, even if he does not wish to snatch away the goods of others. Thus it is a sin of man in himself, and is opposed to liberality, and according to itself is venial, unless on account of affection for riches someone does not fear to commit some mortal sin, or establishes his last end in riches.3

3 St. Thomas, II-II, q. 118, a. 1 ad 2; a. 3 and 5; Quaestiones disputatae de Malo, 13, a. 1 and 2.

From these things it is clear that avarice, or immoderate love of having, is not only the love of retaining riches, but of desiring them in any inordinate way whatsoever.

III. The general influence of avarice upon other sins. - The Apostle says in 1 Tim. 6:10: Cupidity is the root of all evils; this is to be understood of avarice properly so called.4 The reason is that through riches man acquires the faculty and facility of perpetrating any sin whatsoever, and the occasion of desiring any sin whatsoever, because man can be assisted by money in order to have any temporal goods whatsoever, according to Ecclesiastes 10:19: All things obey money. Whence just as a root furnishes nourishment to a tree, so money nourishes the desire of every sin. And therefore avarice is the root of all sins, not indeed in this sense, that every sin viewed individually arises from it, but because every genus of sin can arise from it and more frequently does arise from it.5

4 Several indeed have understood this of avarice improperly so called, namely a) of inordinate conversion or tendency toward any temporal good whatsoever, which is found in every sin. This general cupidity is called the cause of sins on the part of conversion toward created good, from which sin is nourished and fostered, whence it is called the root. Also b) of the inclination of fallen nature toward inordinately desiring temporal goods, from which all sins come. These things are true, but they do not hand down the sense of Scripture, which manifestly speaks of avarice properly so called, which is a special sin, namely the inordinate appetite for riches. I-II, q. 84, a. 1.

5 St. Thomas, I-II, q. 84, a. 1.

Therefore avarice properly so called, like pride properly so called, is the cause of all sins, not indeed on the part of aversion, but each on the part of the act or of conversion toward a created good which is in sin. Nevertheless they differ: 1. in the account of causality, for pride is the final cause of all, while avarice is a disposing cause toward all, insofar as it procures the means of acquiring all things which the other vices desire; whence 2. each is first in a different order: pride in the order of intention, in which the end is the principle that precedes the means; avarice in the order of execution, in which, on the contrary, the means precede the end, which is their term: "It must be considered that in voluntary acts a twofold order is found, namely, of intention and of execution. In the first order (pride) has the character of principle and of end. . . . But on the part of execution, that is first which furnishes the opportunity of fulfilling all the desires of sin, which has the character of a root, namely riches. And therefore on this side avarice is said to be the root of all evils."6

6 Ibid., a. 2.

IV. Avarice is a capital sin. - A capital vice is that from which other vices arise according to the character of an end, that is, because it has a supremely desirable end: whence, to obtain it, a man does many other things, even evil ones. But the supremely desirable end is happiness, "and therefore the more anything participates in the conditions of happiness, the more desirable it is." Now one of the conditions of happiness is that it be self-sufficient, a condition which is verified in riches: for money, which all things obey, most of all gives a man what suffices for himself. Therefore avarice is a capital vice. - Money, namely, although by its nature it is a useful good, and hence is not an end but a means to the end, nevertheless because of its universality, inasmuch as it is useful for acquiring all external goods, virtually contains all things, and so has a certain likeness to happiness, and is exceedingly desirable.7

7 St. Thomas, II-II, q. 118, a. 7; Quaestiones disputatae de Malo, 13, a. 3.

Nor does this stand in the way: that pride is not numbered among the capital vices because it is itself the cause of all; therefore, by parity, avarice too is not to be placed among the capital vices, since it is the root of all sins. - For pride is the cause of all sins under the character of an end, and therefore it is not a capital vice, which is the final cause of some sins only; avarice, however, is not the root of all sins inasmuch as it is their end, but inasmuch as it disposes toward all and furnishes the faculty and the means of desiring and perpetrating all, and under this respect it is not a capital vice; but because it is besides the final cause of some, it is rightly numbered among the capital vices.8

8 St. Thomas, I-II, q. 84, a. 4, ad 4.

V. Avarice has seven daughters. - From avarice, as from a final cause, seven vices more frequently arise, according to Gregory, Morals, book 31, c. 45 (or 17), which are called its daughters. Inasmuch as it is immoderate in retaining, there arises: 1. hardness of heart, or inhumanity against mercy toward one's neighbor; - inasmuch as it is immoderate in taking, there arises 2. in the affection: restlessness, or superfluous solicitude about goods to be acquired; in effect: 3. violence, when someone uses force to acquire goods; 4. deceit and 5. perjury, when he uses guile in words, whether simple words or words confirmed by oath; 6. fraud, when he uses guile in deed as to things; and 7. treachery, when he uses guile as to persons, as is clear concerning Judas, who from avarice betrayed Christ.9

9 St. Thomas, II-II, q. 118, a. 8; Quaestiones disputatae de Malo, 13, a. 3.

VI. Remedies against avarice. - Besides prayer, there is customarily proposed a twofold kind of remedy: one internal, in the mind; another external, in work.

A. In the mind: consideration both a) of the loftiness of heavenly things and the vanity of earthly things; and b) of the example of Christ the Lord, who, though He was rich, became needy, that He might show us that the contempt of riches is the more certain way of salvation; and c) of the baseness, unhappiness, and dangers of avarice; and d) of death, which will despoil us of all earthly things.

In particular, think:




	how inconstant are the riches of this world, which pass away "as a shadow" (Wis. 5:9), and like things possessed in sleep, after which, when it has passed, "all the men of riches have found nothing in their hands" (Ps. 75:6);






	whither riches acquired with such solicitude will go: strangers will snatch away my labors, my heirs and those born of them will squander them. God warns the avaricious man: "Thou fool, this night do they require thy soul of thee; and whose shall those things be which thou hast prepared? So is he that layeth up treasure for himself, and is not rich toward God" (Luke 12:20-21);






	how vile are the goods of this world: they are extrinsic, they make the possessor neither better nor blessed, but for the most part restless, forgetful of heaven, proud, luxurious, a contemner of divine things, hard also toward the miserable, as Sirach 10:9-10 testifies: "There is nothing more wicked than the avaricious man... Nothing is more wicked than to love money; for such a one setteth even his own soul to sale."



B. In work: a) largess of alms, b) visitation of the miserable, and c) conformity to the divine will in the loss of goods: namely, let the poor love poverty; let the rich be drawn back from riches by the good use of them.

In particular, call to mind the sayings of Scripture:




	"He that giveth to the poor shall not want; he that despiseth him that asketh shall suffer want" (Prov. 28:27).






	"He lendeth to the Lord who hath mercy on the poor" (Prov. 19:17); "As long as you did it to one of these My least brethren, you did it to Me" (Matt. 25:40); "And do not forget beneficence and communication, for by such sacrifices God is merited" (Heb. 13:16).






	"The Lord gave, the Lord hath taken away: blessed be the name of the Lord." He is truly rich who possesses God; poor is he who lacks God.






	"Lay not up to yourselves treasures on earth,... but lay up to yourselves treasures in heaven... Seek ye first the kingdom of God and His justice, and all these things shall be added unto you" (Matt. 6:19-20, 33; printed citation: Mt. VI, 19, 20, 23). "For what doth it profit a man, if he gain the whole world and suffer the loss of his own soul?" (Matt. 16:26).



Question III: Concerning Gluttony

I. Gluttony is the inordinate appetite for food or drink. It is called:




	an inordinate appetite, that is, exceeding the mode prescribed by right reason. But the mode prescribed by reason is that nourishment be taken so that it may be useful for right life and for preserving health; namely, insofar as foods are necessary or fitting for preserving good health and a fitting disposition of the mind for its functions. Therefore one who exceeds this mode on account of delight and seeks that delight more than is fitting, or even adheres to it as an end, so that he rests in it and wills it for its own sake, acts inordinately;






	for food or drink, and indeed drink whether non-intoxicating or intoxicating; whence there is distinguished: a) gluttony strictly so called, which is also called crapula or excessive feasting, and is the inordinate appetite for food or common drink; b) drunkenness, which is the inordinate appetite for intoxicating drink.1



1 St. Thomas, II-II, q. 148, a. 1; cf. Luke 21:34.

II. The species and gravity of gluttony. - There are five diverse modes by which the delight of gluttony is unduly sought: too soon, sumptuously, too much, ardently, daintily. These are five distinct and proper species of gluttony, because they proceed from diverse motives opposed to the very virtue of temperance. For the appetite for nourishment can be inordinate a) as to the nourishment itself, either 1. concerning the substance, by seeking, namely, delicate or too costly foods, attention being given to the state of the man (sumptuously); or 2. as to the quality, by seeking foods too carefully and tastily prepared (daintily); or 3. as to quantity, by exceeding too much in the very quantity (too much); b) as to the taking, either 4. when it is done before or outside the due time (too soon); or 5. when it does not observe the due mode, but is done voraciously and with excessive eagerness (ardently).2

2 St. Thomas, II-II, q. 148, a. 4.

Gluttony strictly so called is per se a venial sin from its genus, even if it be carried through even to vomiting, because it is only an excess in the appetite for a thing of itself licit. Whence the five aforesaid modes are distinct venial species, and consequently they are not necessarily to be declared in confession.

Per accidens, however, other modes can be present from the conjunction of another species, by reason of which gluttony can even become mortal: a) if someone establishes his last end in it, whether explicitly or implicitly; b) if he is prepared to sin mortally, for example to steal, so that he may have the delight of food (Phil. 3:19); c) if he inflicts grave harm on his health; d) if he renders himself unfit for fulfilling an office to which he is bound under grave obligation; e) if he renders himself unable to pay debts, or dissipates the goods of the family; f) if for the sake of excessive feasting he violates the precept of fasting or of abstinence from flesh-meats; g) if excessive feasting is the cause of another grave sin, for example of grave scandal, as if a cleric casts himself into public banquets.

Several add: if someone provokes vomiting so that, for serving pleasure, he may be able to eat and drink again, because this is more than bestial and greatly dishonors a rational creature. We indeed admit that this is rather often an indication that he is delighted in foods as in the last end; nevertheless this is not necessarily and always so, and consequently it is not always mortal, unless it were grave scandal to others.

III. Drunkenness and its gravity. - Drunkenness is the inordinate appetite for intoxicating drink, or voluntary excess in intoxicating drink.

It is called:




	an inordinate appetite or excess, because it is a species of intemperance;






	in intoxicating drink, that is, violently inducing privation of the use of reason. Thus drunkenness is distinguished from gluttony strictly so called, which is excess in food or in non-intoxicating drink;






	voluntary, whether intended in itself, when someone expressly wishes to be deprived of the use of reason, for example in order to forget pains, or only in the cause, when someone foresees that from it perhaps he will be deprived of the use of reason and nevertheless prefers to incur drunkenness rather than to abstain from drink.



Fully voluntary drunkenness is a mortal sin from its genus, both on account of the grave intrinsic disorder of the act by which someone voluntarily and without necessity deprives himself of a most excellent good, namely the use of reason and the proximate power of recovering it, and renders himself unfit for acting in a human mode and according to virtue; and on account of the grave evils which it brings with it, such as lust, blasphemies, quarrels, grave affliction of the family, neglect of children, defrauding of creditors, omission and neglect of the duties of Christian life; and the drunken man, if he has foreseen these at least in a confused way, is guilty of them.3

3 Cf. Gal. 5:21; 1 Cor. 6:10; Rom. 13:13; Luke 21:34; Isa. 5:11; Prov. 23:20, 21, 29. The printed text has "Prov. XXII, 20, 21, 29"; the cited drunkenness passage is Prov. 23.

Hence a) perfect drunkenness, which totally removes the use of reason, is of itself mortal; nevertheless it could be venial either on account of a certain inadvertence or ignorance of the drink, which nevertheless cannot be admitted in those having a habit; or on account of lightness of matter if the drunkenness does not last long but only for some moments. This, however, scarcely holds in practice, because no one can know how long it will last;

b) imperfect drunkenness, which only somewhat disturbs reason, is of itself a venial sin; per accidens it becomes mortal either on account of scandal, or on account of an evil end, or on account of damage to be inflicted on health or family, or on account of grave sadness to be brought to wife, children, or parents, or on account of the danger of another grave consequence.

Signs of drunkenness are customarily indicated by authors:




	The signs of perfect drunkenness are: a) if someone by reason no longer discerns between moral good and evil; this is a certain sign, while the rest are conjectural, namely b) if he does unusual things which he would never do while master of himself, for example swears, speaks shameful things, stirs up quarrels, breaks vessels, strikes his wife; c) if the following day he does not remember notable words or deeds, for example what quarrels he excited, how he returned home, by what road, with what companion; d) if someone scarcely, or hardly even, suffices for directing common or easy actions; e) if he has lost the use of the senses and members, for example of sight, walking, speech.






	On the contrary, probable signs of imperfect drunkenness, or ambiguous signs, are: staggering of gait, some stammering of the tongue, an apparent whirling of things, the sight of doubled objects, forgetfulness of minute things, difficulty in executing due offices, a certain disturbance of the head or of the imagination, vomiting; for these also occur while sufficient presence of reason remains.



IV. Warnings for confessors. - 1. Penitents who accuse themselves of eating or drinking for pleasure are not always guilty. For it is not illicit to intend and seek the pleasure which God willed to be present in foods and drinks, provided that it is ordered, at least implicitly, to the principal honorable end of sustenance; but it is a sin to eat for pleasure alone, sought for its own sake and by resting in it, excluding the principal end, or principally for pleasure, not for an honorable good, so that the honorable good is subordinated to delight.




	Rarely do penitents sin mortally from gluttony. More easily they sin from drunkenness, not in the sense that they often drink even to the privation of the use of reason, indeed if this happens once or again, commonly it happens beyond intention, but that certain persons too much given to drinking, by this reason, fail in their duties and functions, create grave affliction for the family, dissolve its bonds, do not provide for the education of offspring, cannot pay debts, etc. The confessor, nevertheless, can presume drunkenness to have been voluntary in him who is accustomed frequently to become drunk, for example ten times in single months. But if some man sufficiently intelligent confesses that within a month he was drunk once or again, let him be asked whether he foresaw the drunkenness. One who has been drunk once or a second time, without any habit, is to be presumed not to have foreseen the drunkenness.






	Drunkenness, even when carried to perfect privation of the use of reason, is not so essentially evil that it cannot be induced in any case; but it can be licit to commit oneself to drunkenness, if it is a necessary means for obtaining a proportionate good, for example for driving away a disease, such as typhus, or for restraining the force of poison from the bite of a serpent, because the good of the part yields to the good of the whole man. On the contrary, it can be a sin, although per accidens privation of the use of reason does not follow. Whence, says St. Alphonsus, Theologia Moralis, book V, n. 78, he is not excused from mortal sin who takes a quantity of drink of itself apt for inducing perfect drunkenness, although, before he is deprived of his senses, he commits himself to sleep, by which he escapes the effect of the wine; because that drinking of itself is intrinsically evil, since of itself it is apt to deprive that man of the use of reason, and it is per accidens whether he is deprived of his senses by sleep or by intoxication. Namely, he posited the whole cause of the evil, and there will remain an incapacity of recovering the use of reason which would not have arisen from natural sleep.






	A sin similar to drunkenness is to bring on privation of the use of reason from another cause than from drink, for example by smoke, the smoking of tobacco, the odor of hops, the use of opium or morphine, etc., concerning which it was said above, c. 2, sec. B, q. 1, IV and VI.






	Those sin gravely, by cooperating in the drunkenness of others, who invite others to draughts by which they are probably foreseen to become drunk; likewise those who provoke or compel them to equal draughts with probable danger of drunkenness; likewise those who without grave proportionate cause minister drink to drunkards or to those near drunkenness. Nevertheless it can be licit, for a grave cause, to set wine before another with foresight of drunkenness. But those who lead others to drunkenness by their example alone sin by the sin of scandal.






	To the gluttonous and drunken properly, or rather grossly, so called, let there be recalled to mind the proximate effects of gluttony and drunkenness in body and soul: in the body, uncleannesses and illnesses; in the soul, dullness of mind and the defacing of the image of God. To them let there be strictly prescribed avoidance of occasions, mortification of the flesh, prayer to God, confession after relapse, together with a severe penance voluntarily imposed on themselves; and sometimes enrollment in a society of sobriety or abstinence will be counseled. For the vice of drunkenness is counted among those from which men emerge with difficulty, unless they labor in eradicating it with all their strength and divine help.






	To spiritual men who manifest a propensity to gluttony, let there be earnestly commended the avoidance of incitements of gluttony, the subtraction at table of some food more pleasing to the palate, moderation of the appetite which is borne toward foods more ardently than is just, serious expiation of faults of gluttony, even slight ones, and the reduction of the quantity of foods to a just estimation to be taken from experience.






	Let priests strive in every way against the vice of alcoholism, insofar as they can, by warning parents that they turn their children away from it; by inculcating strength of soul and mortification, by which virtues of the will they are disposed to resist strenuously the temptation of abusing liquors; by frequently teaching temperance and sobriety in the pulpit and also in the sacred tribunal; and by corroborating the doctrine by their own example.



V. Gluttony is a capital vice. - A capital vice is a sin from which others arise according to the account of final cause, insofar as it has a most appetible end, whence from the appetite for it man is excited in manifold ways to sin. But that end is very appetible in which there is some condition of happiness; but delight pertains to happiness. Whence gluttony, which is concerned with the principal delights, namely of touch, is a capital sin.

Food indeed is a means to an end, namely to the conservation of life; but because this end, which cannot be conserved without food, is most appetible, thence food itself also is most appetible. Moreover and chiefly, it is appetible on account of delight.4

4 St. Thomas, II-II, q. 148, a. 5; Quaestiones disputatae de Malo, 14, a. 5.

This is to be understood of gluttony taken in the broad sense, which also comprehends drunkenness.

VI. Gluttony has five daughters. - St. Gregory, Morals, book 31, c. 45 (or 17), enumerates five daughters of gluttony. For gluttony, through the immoderate taking of food or drink, produces a disturbance of the inferior part of man, and thus impedes reason and consequently those things which ought to be directed by reason.

Hence a) it produces in the soul: 1. as to reason, whose keenness is dulled from immoderation of food and drink: dullness of mind, that is, stupidity as to speculative things; 2. as to the appetite, which, the helm of reason being lulled to sleep, is inordinately affected: foolish joy, or wandering and uncomposed joy, by which man rejoices concerning those things which according to the judgment of right reason are not naturally apt to cause delight; as to external acts: 3. many words, by which man cannot restrain words; and 4. scurrility, that is, a certain jesting arising from defect of reason, which cannot restrain or compose external gestures; b) but in the body it produces 5. uncleanness, that is, the inordinate emission of any superfluities, especially of semen; for although vomiting is useful, for example, after superfluous eating, nevertheless it is vicious that someone subject himself to this necessity through immoderate food or drink.5

5 St. Thomas, II-II, q. 148, a. 6; Quaestiones disputatae de Malo, 14, a. 4.

Nor does it stand in the way that the aforesaid sins are not means for procuring the delight of gluttony, and thus are not desired for the sake of gluttony, nor that gluttony is not their final cause. Nevertheless they are means to gluttony in this sense, that man subjects himself to them and accepts them, provided that he may obtain the delight of gluttony. For the gluttonous man does not hesitate to incur foolish joy, many words, uncleannesses, etc., provided that he obtains the end of gluttony, that is, the delight of food and drink.

This also holds concerning certain sins which arise from lust or anger.

VII. Remedies against gluttony. - The principal remedies are customarily enumerated as the following:




	to beware of the incitements of gluttony, such as seasonings or delicate foods, and not to mingle oneself with the gluttonous;






	to grow accustomed to common foods, not to eat or drink outside the time of refection, sometimes to fast, or at least at table to subtract something from one's own will; to set for oneself the measure of foods;






	to meditate upon the examples of Christ poor, fasting in the desert, thirsting on the cross; the vileness of those things which are desired; and the basenesses and miseries which greediness carries with it;






	to pray to God before approaching the table.



Question IV: Concerning Lust

I. Lust is the inordinate appetite for venereal things. It is called:




	An appetite for venereal things, or the love of venereal delight and of the use of the organs of generation, to which this delight is joined: a delight, namely, not merely spiritual, nor merely sensible, but at once carnal and venereal or sexual, which, namely, is proper to the generative parts of each sex and can be perceived in them alone;






	inordinate, that is, exceeding the mode prescribed by right reason. But the mode prescribed by right reason is that the movement of the generative organs and venereal delight be sought in order to the due propagation of the human race in legitimate marriage. Therefore one who exceeds this mode on account of delight and seeks that delight more than is fitting acts inordinately.1



1 St. Thomas, II-II, q. 153, a. 1; Quaestiones disputatae de Malo, 15.

Venereal delight, namely, as also the use of the generative organs, from its nature is essentially ordered to the propagation of the human race. But this cannot be done in a due mode except in a permanent matrimonial union, which is altogether necessary for the right education of offspring. Therefore the appetite and use of venereal things is inordinate if it is sought: 1. without order to the act of legitimate marriage; 2. in that act, but in an illegitimate and undue mode, outside the rules prescribed by nature and reason.

II. The species and gravity of lust. - Lust is external or merely internal, according as the use of the generative organs and venereal delight is unduly admitted in reality, or, on the contrary, represented only in the mind, pleases or is desired.

External lust is perfect or complete, or imperfect or incomplete, according as the use of the generative organs is complete and reaches its natural terminus and satiative delight, or, on the contrary, the use is incomplete and is not brought through to its terminus and does not attain perfectly satiative delight. Complete or perfect lust is according to nature or against nature, according as the act of itself is apt for obtaining the natural end of generation, or is not apt for this end, since this end, on the contrary, is rendered impossible. Each comprehends several distinct species.2

2 St. Thomas, II-II, q. 154, a. 1 and 11.

Now, according to the principles of moral science, lust is a grave sin from its genus, since it is opposed to the due propagation of the human race and thus is naturally apt to harm the common good,3 and indeed:

3 St. Thomas, II-II, q. 153, a. 3; cf. Gal. 5:19-21.




	Every lust outside marriage, directly and sought for its own sake, is a grave sin, even incomplete and imperfect lust, since every venereal delight from its nature is ordered to perfect and complete delight and is its beginning; whence directly and in itself to will it is implicitly to will the perfect act. But indirectly, or in a cause willed, it can sometimes be only venial, if the influence is light and the danger light.






	Lust in the use of marriage is grave if it is against nature, as being impeditive of generation; otherwise it is of itself only venial, as if spouses exercise intercourse in the natural mode but for pleasure alone.



All these things are abundantly declared in our little work Concerning Chastity and Lust.

III. Lust is a capital vice. - A capital sin has a highly appetible end, by whose appetite man proceeds to perpetrate many sins. But the end of lust is the delight of venereal things, which is the greatest of all and most appetible, both on account of the vehemence of the delight and on account of the connaturality of this concupiscence. Therefore lust is evidently a capital sin.4

4 St. Thomas, II-II, q. 153, a. 4; Quaestiones disputatae de Malo, 15, a. 4.

IV. Lust has eight daughters. - St. Gregory, Morals, book 31, c. 45 (or 17), enumerates eight interior daughters of lust. For since the appetite of lust is most vehement, it follows that it most of all impedes the use of the higher powers, that is, of intellect and will. For all powers proceed from the soul as from one source and root; whence the intense exercise of one power diminishes the force of acting in the others and draws vigor away from them. And therefore "when the lower powers are vehemently affected toward their own objects, it follows that the higher powers are impeded and disordered in their own acts." Hence lust:

A. In the intellect produces:




	blindness of mind in the right consideration of the end and its goodness, or alienation from thinking of heavenly things;






	precipitation in counsel and deliberation concerning the choice of means;






	inconsideration in judgment concerning things to be done, which are unbecoming to one's state or person;






	inconstancy in commanding the execution of judgment, or in good purposes; for it softens the heart of man and renders it weak.



From these things it appears that lust most of all overturns prudence.

B. In the will it produces, concerning the end:




	love of self, not indeed as to all things, but as to the delight of the flesh which it inordinately desires;






	hatred of God, insofar as He prohibits the desired delight;



concerning the means to the end:




	affection for the present age, that is, excessive love of the present life on account of its pleasures;






	horror and despair of the future age, that is, of spiritual goods, because while someone is too much detained by carnal delights, he does not care to arrive at spiritual ones, but disdains and despises them.5



5 St. Thomas, II-II, q. 153, a. 5, together with q. 53, a. 6; Quaestiones disputatae de Malo, 15, a. 4.

To these Isidore, on Deut., c. 16, adds four exterior inordinate acts, principally pertaining to speech. For speech can be inordinate in four ways:




	as to matter, and thus shameful speech is posited; for because the mouth speaks from the abundance of the heart, therefore the mouth of the lustful man, whose heart abounds with shameful concupiscences, easily speaks shameful things;






	on the part of the cause: for because lust causes precipitation and inconsideration, it makes one break forth into words lightly and inconsiderately spoken, which are called scurrilous words;






	as to the end: for because the lustful man seeks delight, he orders his words to carnal delight, and thus breaks forth into sportive words. "Whence," says Billuart, De Temperantia, diss. 5, a. 3, "we see those given to this vice gather from books certain shameful and slippery narratives, which they relate before others as if playing and entertaining";






	as to the meaning of the words, which lust perverts on account of the blindness of mind which it causes; therefore the lustful man breaks forth into foolish speech, as when by his words he prefers the delights which he desires to any other noble and heavenly things.6



6 St. Thomas, II-II, q. 153, a. 5 ad 4.

V. The office of the confessor. - The confessor, for the sake of prudence and honesty, should inquire and ask concerning the sin of lust sparingly indeed, and yet sufficiently.7

7 Cf. St. Alphonsus, Praxis Confessarii, n. 40, 41, 206; Reuter, Neo-confessarius, n. 68-73; Aertnijs, Theologia Pastoralis, n. 30 and 33.

In particular:




	If a penitent accuses himself of shameful thoughts, let him be asked whether he voluntarily and with voluntary delight adhered to them. If he denies this, nothing further is to be inquired. If he says: I felt delight, let it be asked whether he gladly and voluntarily admitted it, or resisted it. If he affirms, let it be asked concerning the object, whether it truly was venereal and against chastity, or whether it was merely something immodest, indecent, scurrilous, and foul. If it is established that there was venereal delight, the penitent ought to declare the number, at least approximately; also the distinct species, if the delight was concerning some special circumstance of person or mode. Moreover he is to be asked whether he proceeded further, and what shameful thing he did, or wished or desired to do.






	If someone accuses himself of a shameful look, it is to be inquired whether the look was voluntary, concerning a truly shameful object, and without reasonable cause; and if this is so, whether venereal delight was voluntarily admitted. But if the object is not truly shameful, was the look perhaps done from an evil intention or shameful end?






	If someone accuses movements of concupiscence, it is to be investigated whether he consented to them, or whether he placed their cause without a just reason, and indeed a cause gravely or efficaciously influencing per se, such as a very shameful reading or at least continued shameful touch. To place a cause influencing lightly or only per accidens, such as reading of a lighter character or excess in drink, does not exceed venial sin, if consent to the venereal movement and proximate danger of consent are absent.



In the same way, if someone accuses passive pollution, it must be seen whether he intended it or placed a cause efficacious per se without reasonable cause.




	If someone accuses himself of a shameful action, he is to be asked whether he had it alone or with another person, of a different or of the same sex, and of what quality, as far as full consummation: namely pollution for men, full pleasure for women. Nor should the question concerning shameful thoughts or desires, had separately from the action, be omitted.






	If someone accuses shameful speech, attention must be given to his intention and to his affection: whether he said these things from levity, or with venereal affection, or from a mind of seducing another person to a shameful act; whether he provoked depraved delight and consented to it, or gave grave scandal to others, especially innocent children.



These questions are not always and without choice to be asked, but are proposed after the manner of a general rule to be applied according to opportunity; for penitents are to be questioned in diverse ways according to their age and condition, as was declared in the little work Concerning Chastity and Lust, q. 7, n. V.

VI. Remedies against lust. - Many remedies against lust and means of preserving chastity are customarily indicated, which are reduced to certain genera. They are:

A. Chaste education, by which we learn to reverence our body, which belongs to the dominion of God, has been incorporated into Christ, and has been made into a temple of the Holy Spirit; by which we fear the great damages of lust and are persuaded concerning the necessity of struggle and the possibility of victory.

B. Flight from occasions and causes: idleness, sadness, solitude, the reading of depraved books and of those which they call novels, familiarity with persons of a different sex, vain or illicit love, etc., according to the adage: "He who loves danger will perish in it" (Sir. 3:27).

C. Vigilance and mortification, according to 1 Cor. 9:27: "I chastise my body and bring it into servitude" (Rom. 8:12-13; Gal. 5:24).




	Custody of the senses, first of all of the eyes, according to the warning of Augustine: "Even if your eyes are cast upon someone, let them be fixed upon no one"; also of the ears, still more of the hands and touch, most of all of the imagination and heart.






	Discreet mortification of the flesh: "lust is fed by banquets, nourished by delicacies, kindled by wine, inflamed by drunkenness."






	Labor and bodily weariness.






	Prompt repulsion of thoughts and resistance against temptations, especially indirect resistance, by turning the mind to those things which hold it more strongly.



D. Humble and continual prayer, according to Wis. 8:21 and Matt. 26:41; in particular:




	Frequent and express petition of chastity from the Lord.






	Memory of the last things, of the Passion of Christ, and of the presence of God.






	Frequent confession, and with the same confessor; for the more the state of the sick person is known, the more aptly the remedy can be applied.






	Frequent and devout reception of the Holy Eucharist.






	Constant devotion to the Blessed Virgin Mary conceived without stain.



Several other special means can be added, as we noted in the little work Concerning Chastity and Lust, q. 7, n. III. Let the confessor select from all these the more opportune ones for diverse adjuncts and persons; let him inspire in penitents a great desire for chastity, and a firm purpose, to be renewed rather often, of avoiding lust and its immense damages and dangers for salvation. For our salvation depends on a twofold will: namely, God's and man's. The divine will is very hostile to the sin of lust, but our will is especially weakened by this vice. Therefore this sin is most dangerous for our eternal salvation.

Question V: Concerning Acedia

I. Acedia is sadness concerning spiritual good, especially divine good.

For sour things are cold, whence acedia imports tedium or tepidity in working, which so depresses the mind of man that nothing pleases him to do.

Hence spiritual acedia denotes torpor, languor, tepidity, tedium concerning spiritual things, which are therefore burdensome because they require bodily labor. Whence it is sadness concerning spiritual things because they impede bodily rest and delight; for acedia prefers to do nothing rather than to impede the rest of the body, and from this is born flight, horror, and detestation of spiritual things.

This sadness is always a sin, both 1. by reason of the object: for sadness concerning evil is good, but to be sad concerning that which is apparently evil but truly good is a sin, because good does not deserve that we be sad concerning it; and 2. by reason of the effect, for it draws man back from due works.

II. The species and gravity of acedia. - Acedia is twofold:




	That by which we are sad concerning the good of any virtue whatsoever. This is not a special sin, even if it is done on account of the bodily labor joined to it, but is a circumstance of every sin, because every vice flees the opposed spiritual good, even insofar as it impedes bodily rest.






	That by which we are sad concerning the spiritual good to which all other things are ordered, namely concerning divine good, not indeed in itself, but insofar as it is internal to us and pertains to us and seems evil to us: namely, if someone is sad concerning beatitude or concerning the friendship of God, because they must be preserved by laborious exercises of the virtues, and thus does not care for that friendship; or if on account of labor he is sad concerning the means to it, for example concerning the sacraments, the grace of God, good works, divine precepts, etc., insofar as they are necessary or useful for the friendship of God. This is a special sin because it has a special object and is directly contrary to a special act of a special virtue; for it is opposed to joy concerning divine good, in which charity delights.1



1 St. Thomas, II-II, q. 35, a. 1 and 2; Quaestiones disputatae de Malo, 11, a. 1 and 2.

Now: a) Acedia as it is a general sin is mortal or venial according as the sin of which it is a circumstance is grave or light.

b) Special acedia is a mortal sin from its genus, because according to its proper account it is opposed to charity. For the proper effect of charity is joy concerning God; whence acedia, by which we are sad concerning divine good, is directly opposed to charity. Therefore, just as envy is a mortal sin because it is sad concerning the good of the neighbor, concerning which charity rejoices, so a fortiori is acedia, which is sad concerning internal divine good.2

2 St. Thomas, II-II, q. 35, a. 3; Quaestiones disputatae de Malo, 11, a. 3.

Nevertheless it can be venial if it is not perfectly deliberate, or also, as it seems, when it is concerned with goods not necessary for salvation.

III. Acedia is a capital sin. - A capital sin is that from which other vices are naturally apt to arise, chiefly according to the account of final cause. But as men do many things on account of delight, both that they may obtain it and because from its impulse they are moved to act, so also on account of sadness they are wont to do many things, either that they may avoid it, or that they may satisfy it, or because from it they are moved to do certain things. Whence, since acedia is a certain great sadness, it is deservedly numbered among the capital sins, in the same way as envy.

This is to be understood of acedia which is a special sin. A general sin or circumstance of every sin cannot be the cause of special vices.

IV. Acedia has six daughters. - From special acedia, as from a final cause, according to St. Gregory, Morals, book 31, c. 45 (or 17), six sins arise.

For from sadness it happens that man flees those things concerning which he is sad, indeed that he attacks them, and that he passes over to other things concerning which he is delighted.

From acedia man flees divine goods: 1. the last end, eternal salvation or the hoped-for divine good, which is done through despair; he also flees 2. the spiritual good to be done, or the common and ordinary means to the end, which they call torpor concerning the precepts; 3. he flees arduous means, for example those which fall under the counsels, through pusillanimity. He attacks 4. saddening spiritual goods by detesting them, which is called malice; or also 5. he attacks priests and God-fearing men who lead others to spiritual goods, and is indignant against them, and this is rancor. Finally, 6. on account of sadness he passes over to exterior delightful things, in which the carnal mind is delighted, and this is wandering of the mind concerning illicit things.3

3 St. Thomas, II-II, q. 35, a. 4; Quaestiones disputatae de Malo, 11, a. 4.

V. Remedies concerning acedia. - A manifold remedy can be indicated against acedia and spiritual tepidity, whether on the part of the mind or on the part of work.

A. On the part of the mind: Frequent thought concerning the necessity of doing good and of laboring strenuously for salvation (Matt. 7:19; 25:26; Rom. 8:18; 2 Cor. 4:17; printed citation: I Cor. IV, 17), concerning the sterility of life without fervor (Matt. 3:10; 7:19), concerning the dangers of tepidity from its harmful effects and the progressive infirmity naturally born from it (Apoc. 3:15-17; Sir. 33:29).

B. On the part of work: Frequent and sincere confession, daily examination of conscience, pious readings and meditations, the establishment of a useful and laborious life according to a predefined order, a fervent purpose often renewed, diligent fulfillment of the duties of one's state, and spiritual exercises to be performed in total retreat.

Especially: "1. Consider how many things Christ your Savior and King, not needing you, did for the glory of the Father and the salvation of your soul; and do you think little of these things? 2. Whatever God works outside Himself, He works for the salvation of our souls: all His desires, all the care of providence, all the effects of mercy tend to this, that we love and worship Him, and thus be saved. Does not this paternal care and affection deserve love and service? 3. How slight, how brief a labor is required for an immense and eternal reward! Are you not worthy of every confusion if you are unwilling to expend even that for your happiness? 4. The smallest action done for God is worth a thousand times more than all the deeds of heroes undertaken for vanity; you weary yourself for vain things; what is it not fitting to do for eternal goods? 5. What would you think of your servant, who served negligently for a great reward? And you serve God, who prepares such things, more negligently than worldly men serve the devil offering lies? 6. The tepid man does injury to God, defames His service, as if it did not deserve service or had not prepared a just reward; he is a disgrace to Christ, whom he serves less fervently than the world..."4 For how many labors are assumed by many for worldly glory and riches! Therefore let us not do less for the kingdom of Christ and the riches of eternal glory.

4 Reuter, Neo-confessarius, n. 98.

Question VI: Concerning Envy

I. Envy is inordinate sadness concerning the good of another, estimated as one's own evil, insofar as that good seems diminutive of one's own excellence. It is called:




	sadness: this is concerning an evil viewed as joined to us, and thus envy differs from hatred, which concerns the good of the neighbor considered in the neighbor as absolutely evil;






	concerning the good of another estimated as one's own evil: "the object of sadness is one's own evil; but it happens that what is another's good is apprehended as one's own evil, and thus there can be sadness concerning another's good";






	insofar as it is diminutive of one's own excellence. Sadness concerning another's good, which is considered as an evil, can happen in four ways: a) when someone grieves concerning another's good because from it he fears harm to come either to himself or to other goods, and such sadness is an effect of fear; b) when someone is sad concerning another's good, not because the other himself has the good, but because we lack that good which he has, and this is zeal or emulation, which, if it concerns honorable goods, is praiseworthy; c) when someone is sad concerning another's good because he to whom the good happens is unworthy of it, and this sadness is called nemesis or indignation, which is good if it is done for a right end and with due subjection to the ordering of divine Providence; d) when someone grieves concerning another's good, insofar as the other exceeds him in goods and this is estimated as one's own evil, because it is diminutive of one's own glory or excellence; and this properly is envy. "And therefore men especially envy concerning those goods in which there is glory, and in which men love to be honored and to be in reputation";






	inordinate: envy is always evil, because it grieves concerning that concerning which one ought to rejoice, namely concerning the good of the neighbor.1



1 St. Thomas, II-II, q. 36, a. 1 and 2; cf. Quaestiones disputatae de Malo, 10, a. 1 and 2.

II. The gravity of envy. - Envy is a mortal sin from its genus. For the genus of a sin is taken on the part of the object. But envy according to its object is opposed to charity, because as charity rejoices concerning the good of the neighbor, so envy is sad concerning it. Nevertheless it can be venial not only from lack of deliberation or imperfection of the act, but also from lightness of matter, if someone envies a slight good of the neighbor, for example that he wins in a game, say by running with him, or doing something of this kind.2

2 St. Thomas, II-II, q. 36, a. 3; Quaestiones disputatae de Malo, 10, a. 2.

"There is a certain envy which is counted among the gravest sins, namely envy of fraternal grace, according as someone grieves concerning the very increase of the grace of God, not only concerning the good of the neighbor. Whence it is posited as a sin against the Holy Spirit, because through this envying man in some way envies the Holy Spirit, who is glorified in His works."3

3 St. Thomas, II-II, q. 36, a. 4 ad 2.

III. Envy is a capital sin. - A capital vice is a sin from which other vices are naturally apt to arise, especially according to the account of final cause. But as men are wont to do many things on account of delight, both so that they may obtain it and because from its impulse they are moved to act, so also on account of sadness they do many things, either so that they may avoid it, or because from it they are moved to do certain things. Whence, since envy is a certain sadness, it is deservedly numbered among the capital sins.

IV. Envy has five daughters. - Five, according to St. Gregory, Morals, book 31, c. 45 (or 17), are the sins which generally arise from envy.

For envy, because it is sadness concerning another's glory insofar as it is one's own evil, attempts to do something against the neighbor. But in this which it attempts to do, something is as beginning and principle, something as means, and something as terminus. The principle is that someone intends to diminish the glory of another, which happens secretly through whispering, openly through detraction. The means is that one wishing to diminish another's glory either can do so, and then there is born exultation in adversities, that is, joy in the evils of the neighbor; or he cannot do so, and then there arises affliction in prosperities, which is not envy itself, but its daughter, when the neighbor's prosperous things happen contrary to the attempt of the envying man who strives to impede them. Finally the terminus is in hatred of the neighbor, for as delight causes love, so sadness causes hatred.4

4 St. Thomas, II-II, q. 36, a. 4; Quaestiones disputatae de Malo, 10, a. 3.

V. Observations. - 1. Envy is especially concerning those goods in which there is glory and in which men love to be honored and to be in reputation, such as dignities, magistracies, insignia of titles, riches, beauty, adornment, celebrity of name, eloquence, condition, friendship, piety, virtues, etc., especially wisdom and happiness. Whence it arises from vain-glory, although it itself also is a capital sin.




	The sin of envy is wont especially to be found among the ambitious and women, and among those who in some way are equals, for example of the same family, or at least approach in some respect, for example in learning, knowledge, virtue, etc.; for such persons wish to be equaled with or preferred to one another.






	The penitent who accuses himself of envy is to be asked concerning the affection in which he thinks his envy was; for there are penitents who cannot sufficiently distinguish various affections, such as emulation, zeal, indignation, and dread of harm, from envy itself.



VI. Remedies against envy. - Several remedies can be numbered against envy, which are reduced to four:

The first is consideration of the insanity and irrationality proper to this vice, because envy does not diminish the good of the one envied but of the envying man; for it is torture without fruit and with great damage, on account of the evils which accompany it and on account of the root from which it arises, pride. From this we shall be readier to repel every movement of envy immediately.

The second is consideration of the dogma of the communion of saints, and of the spiritual society among the faithful and the incorporation of all into Christ; whence the good of each is in some way the good of all, and the goods of others are ours, concerning which it is not fitting to grieve but necessary to rejoice.

The third is a right estimation of goods, by which it happens that we do not value so highly temporal goods which are wont to be the occasion of envy, but prefer to all things the good of Christian virtue, and thus convert envy into noble emulation and zeal for progress in the spiritual life.

The fourth is the exercise of charity toward the neighbor, by which we give thanks and rejoice concerning his good, pray for his good, and strive to procure it; to these is to be added prayer for obtaining from God greater charity for ourselves.

Question VII: Concerning Anger

I. Anger is the inordinate appetite for vengeance.

To be angry of itself is not evil; for anger is properly a passion of the irascible appetite, and passions as such are not evil. Nevertheless a passion can be evil:

a) from its object or according to its species, as envy is evil from its object because it is to be sad concerning the good of another, which according to itself is repugnant to reason. In this way anger is not evil of itself, since its object, vengeance, can be desired well or badly;

b) from the mode, if it rises up more or less than reason dictates. In this way anger is evil if it abounds more than reason dictates, or also if it is lacking when reason dictates.

Whence anger is good and praiseworthy, provided that it is according to the mode of reason and that legitimate vengeance is desired according to right reason, for example so that another may be corrected, that the order of justice may be preserved, that reason may more strongly execute justice, that the rest may be deterred, etc. Then it is called zeal: anger through zeal. On the contrary, it is evil if illegitimate vengeance is desired, or if in legitimate vengeance the mode of reason is exceeded: anger through vice. Hence anger is rightly defined: the inordinate appetite for vengeance.1

1 St. Thomas, II-II, q. 158, a. 1 and 2; Quaestiones disputatae de Malo, 12, a. 1 and 2.

II. The species and gravity of anger. - Anger can be evil in two ways:




	On the part of the object: a) by desiring unjust vengeance against him who has not merited it, or beyond what he merited; b) by desiring vengeance not according to the legitimate order, but to be executed by one's own authority; c) by seeking it, not for the due end or the conservation of justice and the correction of fault, but, for example, from hatred as satiative of one's own evil mind, or intending the extermination of the sinner more than the abolition of the sin.



This anger from its genus is mortal, because it is contrary to charity and justice; nevertheless it can be venial, not only from lack of deliberation, but also from lightness of matter, when someone desires to avenge himself in some slight matter, for example he pulls a boy a little by the hair or by the ear, or something of this kind.




	On the part of the mode, anger is evil if it is too ardent interiorly, or is manifested too much exteriorly. This of itself is venial; nevertheless it becomes mortal on account of an effect prohibited under grave obligation, such as scandal, blasphemy, notable harm to health, etc.



But let it be noted that anger is not necessarily inordinate because it is great, but because it is too great; whence a vehement movement of anger is good, provided that it is required by right reason or conformed to it, for example if it is proportioned to the quality of the fault, the condition of the sinner, and other circumstances. Whence also Christ was moved by grave anger when He cast the merchants out of the temple.2

2 St. Thomas, II-II, q. 158, a. 3; Quaestiones disputatae de Malo, 12, a. 3.

III. Anger is a capital vice. - A capital sin is that from which many others arise, especially according to the account of final cause.

But from anger many other sins arise: a) on the part of the object or end, which is very appetible, insofar as vengeance is desired under the account of what is just and honorable, which allures by its own dignity; b) from its impulse, by which it precipitates the mind to do any disordered things whatsoever. Whence anger is a capital vice.

Nor does it stand in the way that anger, because it takes away the use of reason, is the cause not of several sins but of all sins, whence it is called their gate. For it is the cause of all per accidens, as removing what prohibits, that is, insofar as it impedes the use of reason by which man is drawn back from evil; but directly and per se it is the cause of certain special sins, and according to this it is a capital vice.3

3 St. Thomas, II-II, q. 158, a. 6; Quaestiones disputatae de Malo, 12, a. 5.

IV. Anger has six daughters. - According to St. Gregory, Morals, book 31, c. 45 (or 17), from anger more commonly arise six sins. Insofar as it is in the heart, from it are born: 1. on the part of him against whom a man is angry on account of the injury inflicted, indignation, by which in his mind he magnifies the injury of another and considers him unworthy that he should have inflicted such an injury on him; and 2. on the part of the angry man himself, swelling of mind, by which he fills his mind by meditating on various means of vengeance. Insofar as it is in the mouth, from it arise: 3. clamor, or inordinate and confused speech by which man demonstrates anger in words; 4. blasphemy, by which he breaks forth into words injurious to God; 5. contumely, or injurious speech against the neighbor. Insofar as it proceeds even to deed, 6. from it arise quarrels, by which name are understood all harms, such as woundings, homicides, beatings, etc., which are inflicted on neighbors by deed from anger.4

4 St. Thomas, II-II, q. 158, a. 7; Quaestiones disputatae de Malo, 12, a. 5.

V. Observations. - 1. According to itself and on the part of the appetible object, "anger seems to be the least of sins," says St. Thomas.5 For:

5 St. Thomas, II-II, q. 158, a. 4.

a) It is a lesser sin than hatred and envy. "On the part of the evil which it desires, anger agrees with those sins which desire the evil of the neighbor, for example with envy and hatred; but hatred desires absolutely the evil of another as such, while the envious man desires the evil of another on account of the appetite for his own glory; but the angry man desires the evil of another under the account of just vengeance." But "it is worse to desire evil under the account of evil than under the account of good; and it is worse to desire evil under the account of an exterior good, which is honor and glory, than under the account of the rectitude of justice." Therefore it is clear that hatred is graver than envy, and envy than anger.

b) On that part "the sin of anger also seems to be less than the sin of concupiscence, insofar as the good of justice, which the angry man desires, is better than the delightful or useful good which the concupiscent man desires."




	But on the part of the mode of becoming angry, anger has a certain special disorder beyond those vices, and an excellence on account of the vehemence and speed of its movement.6 And under this respect three species of anger are distinguished:



6 Ibid.

a) of those suddenly becoming angry and from any light cause: this is choleric anger, which belongs to the sharp;

b) of those remaining in anger and sadness from a memory of the injury inflicted that is too much retained: this is mania, which is called insanity, and is found among the grave and bitter;

c) of the obstinate, who do not cease from anger unless they complete revenge: this is fury, which belongs to the difficult and grave, who seek vengeance with an obstinate appetite and do not dismiss anger until they punish.

VI. Remedies against anger. - Several remedies can be indicated against anger, whether on the part of the mind or on the part of work.

A. On the part of the mind:




	To consider how many evils and damages are naturally apt to follow from anger.






	To propose to oneself the example of the benevolence of God and the meekness of Christ, who spared us.






	To think that it cannot happen that burdensome, injurious, and ignominious things do not occur in this life.






	To hold oneself prepared to tolerate anything whatsoever.



B. On the part of work:

a) Before anger, to remove the interior and exterior causes of anger, namely:




	To guard, insofar as it can be done, against the first movements.






	Not to speak and act except with a tranquil mind, and after mature consideration and deliberation.






	Not to inquire what is said or done against us.






	To flee things or persons which are occasions of anger.



b) In anger:




	To restrain immediately from the beginning the movements as they are arising or have arisen, especially by turning to other things.






	To contain the tongue and movement, so that while anger lasts we do or say nothing.






	To direct a small prayer to God.



c) After anger:




	To excite in oneself an affection of charity toward the neighbor, to be loved on account of God.






	To cast away every inordinate purpose of vengeance.






	Frequently to ask for patience and meekness.
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To the Benevolent Reader

After the pastoral questions concerning the Sacraments of Baptism and Penance, learnedly and lucidly arranged by R. P. Merkelbach, O.P., our purpose is to attempt a similar work concerning the sacrament of matrimony, so that the pastoral treatise on the sacraments may thus be completed. The office of pastoral theology is wholly practical, since its proximate end is to guide pastors of souls in fulfilling their office faithfully, prudently, and with spiritual fruit. Therefore in this treatise concerning the sacrament of matrimony our scope will be above all practical: namely, to provide parish priests and confessors, and also young men who are being taught the pastoral art, with brief, clear, certain, and, so far as possible, complete notions concerning matrimonial matters insofar as these concern them. We cannot, indeed, pass over the dogmatic part altogether, since it exists in great part as the principle and source of matrimonial legislation. But it will be enough for us briefly to indicate the theses which pertain to that part. We have also judged it better to abstain from enumerating individually the authors who favor or oppose this or that opinion. Thus we believe that we are serving brevity and lucidity. The reader will at once notice, by scanning the index with his eyes, that we have omitted those things which pertain to the conjugal debt and the sins of spouses. The reason is that R. P. Merkelbach, in the excellent book Concerning Chastity and Lust, which was the first published among the Pastoral Questions, has arranged that matter very well. It was proper for us to refer the reader to his work, lest we do again what has already been done.


Chapter I: Concerning the Nature of Matrimony

Article I: The Notion of Matrimony
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	I. Definition.







a) The same name "matrimony" designates two things, connected indeed, since one is the cause of the other, but truly diverse. For it is necessary to distinguish matrimony in fieri and matrimony in facto esse, which differ from one another as a transitory action differs from the permanent effect which that action produces.

b) Matrimony in fieri is an entirely singular contract, and at least in some manner sacred,1 by which a man and a woman legitimately hand over to each other the exclusive and perpetual right over the body, in order to acts of themselves apt for generation.

1 Leo XIII, Arcanum, 10 February 1880.

Matrimony in facto esse is the perpetual bond produced from the matrimonial contract, which joins the man and the woman into one society of life for fulfilling conjugal offices.

c) Those definitions are valid for every matrimony. But our Savior has raised the matrimony of the baptized to the dignity of a sacrament of the New Law, so that it is unlawful to distinguish in Christian matrimony the contract and the sacrament as two things; rather, the contract itself is the sacrament.
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	II. Essence of matrimony.







a) Although the mutual right to carnal union is the formal object of matrimonial consent, nevertheless the union itself as exercised does not in any way pertain to the essence of matrimony. For there was a true matrimony between Adam and Eve while they were still dwelling in Paradise; likewise there was a true matrimony of the Blessed Virgin Mary with St. Joseph; and nevertheless in neither case did carnal union intervene.

Moreover this is the perpetual and certain doctrine of the Fathers and Theologians.

b) The essence of matrimony in fieri consists in mutual consent outwardly manifested, by which a man and a woman mutually hand over and accept the mutual, exclusive, and perpetual right over the body, in order to acts of themselves apt for generation.

If such a right is not conferred, there is no matrimony, since that right is the formal object in the matrimonial contract.

c) The essence of matrimony in facto esse, or the matrimonial state, consists in the perpetual obligation of the spouses to render mutually to each other the offices which are owed from the legitimate matrimonial contract.

3 


	
	III. Division of matrimony.







Matrimony can be distinguished in many ways:

a) Into legitimate, ratified, ratified and consummated.

That is called legitimate which is "matrimony validly celebrated between non-baptized persons" (can. 1015, § 3).

That is called ratified which is "a valid matrimony of baptized persons... if it has not yet been completed by consummation" (can. 1015, § 1).

"Ratified and consummated, if between the spouses there has taken place the conjugal act, to which by its nature the matrimonial contract is ordered and by which the spouses become one flesh" (ibid.).

b) Into public, secret, and clandestine.

It is public when it is celebrated in the face of the Church and in the form established by the Church, whether for the ordinary case or for extraordinary cases.

Secret matrimony, or matrimony of conscience, is indeed celebrated in the form prescribed by the Church, but is kept hidden, with the proclamations and registration in the parish books omitted.

Clandestine matrimony is one which is celebrated outside the form prescribed by the Church, namely, without the intervention of the parish priest or Ordinary or delegated priest and two witnesses in ordinary cases, or at least of two witnesses in extraordinary cases.

As will be explained more fully below, clandestine matrimony is always invalid, unless it is a question of matrimony of unbelievers, or of those baptized or educated outside the Catholic Church and never converted to it, when they contract among themselves, or also unless there has been a legitimate dispensation from the form of celebrating matrimony.

c) Into valid, invalid, putative.

It is valid when all the conditions required for validity are fulfilled.

It is invalid when some condition necessary for validity is lacking.

It is called putative when it is "an invalid matrimony..., if it was celebrated in good faith by at least one party, until each party becomes certain of its nullity" (can. 1015, § 4).
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	IV. Goods of matrimony.







Three goods of matrimony are assigned, which honor the conjugal state and make it supernaturally meritorious, and which are customarily expressed in these words: offspring, fidelity, sacrament.

a) Offspring, i.e., "to be received and educated for the worship of God."

b) Fidelity, "which one spouse ought to preserve for the other."

c) Sacrament, i.e., "the indivisibility of matrimony, because of this, that it signifies the indivisible union of Christ and the Church" (Council of Florence, Decree for the Armenians. Denz. n. 702).

As we shall see below, a matrimony is invalid in which there has been attached a condition excluding one of these essential goods of matrimony.
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	V. Ends of matrimony.







"The primary end of matrimony is the procreation and education of offspring; the secondary end is mutual aid and a remedy for concupiscence" (can. 1013, § 1).

It is licit to contract matrimony while intending the secondary end, even if the primary end cannot be obtained.
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	VI. Matrimonial legislation.







a) Divine law, whether natural or positive, governs all matrimony, even of unbelievers, unless nevertheless there is question of matrimony as sacrament.

The reason is evident: all men are subjects of God.

b) The matrimony of the baptized is governed besides by ecclesiastical law.

Nor are heretics and schismatics exempt from that law, because baptism makes them subjects of the Church, unless insofar as the Church intends and declares them to be exempt.

c) The matrimony of non-baptized persons, if they contract among themselves, is not subject to ecclesiastical law, since they do not depend upon the Church.

d) If, however, an unbeliever contracts with a baptized person, he is subject to ecclesiastical law by reason of the other party.

e) The civil power has no right of establishing diriment or prohibiting impediments with respect to the baptized, "saving the competence of the civil power concerning the merely civil effects of the same matrimony" (can. 1016).

f) More probably, the civil power has the right of establishing impediments, even diriment impediments, for the marriages of unbelievers, if they contract among themselves.

g) No right seems to belong to the civil power for establishing impediments when an unbeliever contracts with a baptized party.

Article II: Concerning the Properties of Matrimony
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	"The essential properties of matrimony are unity and indissolubility, which in Christian matrimony obtain a peculiar firmness by reason of the sacrament" (can. 1013, § 2).







§ 1. Concerning the Unity of Matrimony
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	I. The unity of matrimony consists in this, that one man is joined to one woman. It excludes both polyandry, i.e., the simultaneous plurality of husbands, and polygamy, namely, the simultaneous plurality of wives, but by no means second or further marriages after the death of the spouse.







II. Simultaneous polyandry is plainly condemned by the natural law, since it is directly contrary to the primary end of matrimony, namely, the generation and education of offspring. For experience teaches that women habitually known by several men are rarely fruitful, and moreover polyandry, by rendering paternity uncertain, would deprive the offspring of the care and assistance of the father.

III. Polygamy is not thus opposed to the natural law, since one man suffices for making several women fruitful and for caring for the education of the offspring received from them. And in fact God granted the patriarchs permission to use polygamy. Nevertheless a plurality of wives does not sufficiently provide for the good of peace among spouses, nor does it preserve the equal right of man and woman in the asking of the conjugal debt. And therefore theologians say that polygamy is opposed to the secondary natural law, whose office is to prescribe those things which are necessary not for simply being, but for being well and better.

Christ restored the matrimonial institution to its first purity and unity, and thereafter it is licit for no man, even a gentile, to have several wives at the same time; and, if such marriages are attempted, they are plainly invalid.

§ 2. Concerning the Indissolubility of Matrimony
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	Notion.







I) a) Indissolubility is the property of matrimony by which the matrimonial bond is not dissolved, except by the death of either spouse.

b) That property belongs to every matrimony, both natural and Christian, with a certain qualification, however, as we shall say at once.

c) The Mosaic law admitted a bill of repudiation, by which the matrimonial bond was dissolved and power was given to the repudiated wife of entering a new marriage. But here also the Savior restored for all men the first indissolubility of matrimony.
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	II) In what sense matrimony is indissoluble.







a) "Valid matrimony that is ratified and consummated can be dissolved by no human power and by no cause, except death" (can. 1118).

This doctrine is certain by faith, since the Council of Trent defined thus: "If anyone says that the Church errs when she has taught and teaches, according to evangelical and apostolic doctrine (Mark 10; 1 Cor. 7), that because of adultery by one of the spouses the bond of matrimony cannot be dissolved, and that neither party, nor even the innocent party who gave no cause for the adultery, can, while the other spouse is living, contract another matrimony, and that he commits adultery who, after dismissing the adulteress, marries another, and she who, after dismissing the adulterer, marries another: let him be anathema."1

1 Sess. XXIV, De sacramento matrimonii, can. 7. Denzinger-Bannwart, n. 977.

This alone was the reason why the Fathers abstained from directly defining as a dogma of faith that doctrine concerning the absolute indissolubility of matrimony ratified and consummated, lest they offend the Greek schismatics, who follow the contrary practice and admit the dissolution of the bond because of adultery by one of the spouses.
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	b) "Matrimony not consummated between baptized persons or between a baptized party and a non-baptized party is dissolved both by the law itself through solemn religious profession, and by dispensation granted by the Apostolic See for a just cause, at the request of both parties or of either party, even if the other is unwilling" (can. 1119).







Therefore matrimony ratified and not consummated can be dissolved in two ways:

1°) By the law itself through solemn religious profession of either spouse. For thus speaks the Council of Trent: "If anyone says that matrimony ratified but not consummated is not dissolved by the solemn religious profession of either spouse: let him be anathema."2

2 Ibid., can. 6. Denz.-Bannwart, n. 976.

Solemn profession has place only in Orders strictly so called, but not in religious Congregations. In France, Belgium, and Holland very few monasteries of women pronounce solemn vows.

2°) Through dispensation granted by the Supreme Pontiff. The practice of the Church from the time of Martin V has rendered that right of the Pontiff so certain that it cannot be denied without the note of temerity.
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	c) "Legitimate matrimony between non-baptized persons, although consummated, is dissolved in favor of the faith by the Pauline privilege" (can. 1120, § 1).










	The Pauline privilege is so called because it is drawn from the words of the Apostle, 1 Cor. 7:12-15: "For to the rest I speak, not the Lord: If any brother has an unbelieving wife, and she consents to dwell with him, let him not put her away; and if any woman has an unbelieving husband, and he consents to dwell with her, let her not put away her husband.... But if the unbeliever departs, let him depart; for the brother or sister is not subject to servitude in such things; but God has called us in peace."






	After Innocent III, who first gave the authentic interpretation of the words of the Apostle, the Church understands this privilege thus: if one of the spouses is converted to the faith and receives baptism, while the other perseveres in his unbelief, the converted party has the right of entering a new matrimony with one of the faithful, provided that there are grave reasons for departure indicated by law, and that, in addition, the due interrogation of the unbelieving party by the faithful party has preceded.
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	Concerning this privilege the following things are to be carefully noted:











1°) "It does not obtain in matrimony entered between a baptized party and a non-baptized party with dispensation from the impediment of disparity of cult" (can. 1120, § 2).

2°) A threefold case gives place to entering new nuptials:

a) if the unbelieving party departs, even inculpably.

b) if he refuses to cohabit peacefully with the converted party.

c) if he does not consent to cohabit except with dishonor to the Creator, e.g., by retaining concubines, by tempting the spouse to grave sins, etc.

3°) There is no place for the privilege if the converted party "after baptism himself gave the non-baptized party a just cause for departing" (can. 1123).

4°) "§ 1. Before the converted and baptized spouse validly contracts a new matrimony, he must... interrogate the non-baptized party:




	whether she too wishes to be converted and receive baptism;






	whether at least she wishes to cohabit peacefully with him without dishonor to the Creator.



§ 2. These interrogations must always be made, unless the Apostolic See has declared otherwise" (can. 1121).

5°) "§ 1. The interrogations are regularly to be made at least in summary and extrajudicial form, by the authority of the Ordinary of the converted spouse; by which Ordinary there are also to be granted to the unbelieving spouse, if indeed she has asked for them, delays for deliberation, with this warning, however, that if the delays pass uselessly, the response is presumed negative.

§ 2. Interrogations made even privately by the converted party himself are valid, indeed are licit, if the form prescribed above cannot be observed; nevertheless in this case, for the external forum, they must be established by at least two witnesses or by another legitimate mode of proof" (can. 1122).

6°) The aforesaid interrogation is indeed altogether necessary, except in the case of a dispensation granted by the Roman Pontiff alone or by his delegate. But it is not altogether established that a matrimony celebrated without the due interrogation or its dispensation is null, if otherwise there is proof of the true departure of the unbelieving party.3

3 Dom. Prummer, O.P., Manuale Theologiae Moralis, t. III, second and third edition, p. 469.

7°) "The faithful spouse, although after receiving baptism he has again lived matrimonially with the unbelieving party, nevertheless does not lose the right of celebrating new nuptials with a Catholic person, and therefore can use this right, if the unbelieving spouse, having changed will, afterward departs without just cause, or no longer cohabits peacefully without dishonor to the Creator" (can. 1124).

8°) "The bond of the former marriage, contracted in unbelief, is dissolved only then when the faithful party has actually entered validly into new nuptials" (can. 1126).

9°) "In a doubtful matter the privilege of the faith enjoys the favor of law" (can. 1127).

10°) Against a few, it seems certain that the Pauline privilege also benefits those who, having been converted from unbelief, are validly baptized in a non-Catholic sect.
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	d) Whether the Supreme Pontiff is able to dispense concerning matrimony contracted in unbelief when one or both parties are converted to the faith?







R. 1° It is certain that the Pope can dispense, if the matrimony was never consummated.

2° More probably, the Supreme Pontiff can dissolve the bond of a legitimate matrimony even consummated, which nevertheless after both spouses have been baptized has not again been consummated.

Thus Prummer,4 who adds: "Thus is the common opinion among moderns." A twofold argument is brought forward in favor of this opinion:

4 Ibid., p. 471.

1°) Intrinsic: Such a matrimony is not ratified and consummated, because before baptism it was not ratified; but only the bond of Christian matrimony ratified and consummated is altogether indissoluble.

2°) Extrinsic: The Constitutions of St. Pius V, Romani pontificis, 2 August 1571, and of Gregory XIII, Populis, 25 January 1585, seem to proceed beyond the limits of interpreting the Pauline privilege and to grant a true dissolution of the matrimonial bond; these Constitutions the Code of Canon Law extends to all regions, in the same circumstances (can. 1125).

3° It is certain that no place is given to dispensation if the matrimony has been consummated after the baptism of both.

Article III: Concerning Matrimony as Sacrament
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	The existence of the sacrament of matrimony.







There is no reason for us to linger in establishing the existence of the sacrament of matrimony, since doing this pertains to the office of dogmatic theology. In this practical treatise let it suffice to remember that the Council of Trent strikes with anathema him who says: "That matrimony is not truly and properly one of the seven sacraments of the evangelical law instituted by Christ the Lord, but was invented by men in the Church, and does not confer grace,"1 and hence that the existence of the sacrament of matrimony is a defined dogma of the Catholic faith.

1 Sess. XXIV, De sacramento matrimonii. Denz.-Bannwart, n. 971.

In this article we shall treat: 1°) of the matter, form, and minister; 2°) of the subject of this sacrament.

§ 1. Concerning the Matter, Form, and Minister of the Sacrament of Matrimony
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	I. In this sacrament the matter and form do not differ from the matter and form of the matrimonial contract, since the contract itself has been raised by Christ to the supernatural dignity of a sacrament.
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	II. The remote matter of the sacrament in matrimony is the persons contracting, or the mutual right over the body of the other in order to generation.







For in any contract, the remote matter is called the thing concerning which stipulation is made. But in the matrimonial contract a pact is made concerning the mutual right over bodies in order to generation.
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	The proximate matter is the signs or words insofar as they express the reciprocal handing over of the right over bodies.







Thus the opinion far more common. For in every contract the proximate matter is the handing over of the thing.
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	III. The form is the mutual acceptance of this handing over, outwardly manifested. It is the common and certain opinion. In the matrimonial contract, as in other contracts, the acceptance of the thing handed over is considered as form.
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	IV. The minister of the sacrament of matrimony.







Melchior Cano, O.P., the famous theologian, taught that the priest is the minister of the sacrament of matrimony; that the words, I join you, are the form; but that the matter is the mutual consent of the contracting parties.1

1 De locis theologicis, book 8, ch. 5, in solution to 3.

And although many and great theologians have defended the opinion of Cano, nevertheless today it is commonly admitted that the contracting parties themselves are the ministers of the sacrament. And in fact it is certain that the marriages of baptized persons can sometimes be celebrated validly and even licitly without the intervention of a priest, and that such matrimony is a true sacrament.

Therefore not the priest, but the contracting parties themselves, are the ministers of this sacrament.

§ 2. Concerning the Subject of the Sacrament of Matrimony
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	I. All baptized persons contracting among themselves and laboring under no impediment are a subject capable of a valid sacrament of matrimony.







Not only Catholics, but also heretics and schismatics or apostates, cannot contract valid matrimony without by that very fact receiving the sacrament of matrimony, provided that they are truly baptized and contract with a baptized person.

This is altogether certain and admitted by all.

"§ 1. Christ the Lord raised the matrimonial contract itself between baptized persons to the dignity of a sacrament.

§ 2. Therefore between baptized persons there cannot be a valid matrimonial contract without its being by that very fact a sacrament" (can. 1012).
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	II. The worthy and fruitful reception of the sacrament of matrimony besides requires that the spouses be free from every prohibiting impediment and endowed with the state of grace.







For the sacrament of matrimony is a sacrament of the living, which therefore is received sacrilegiously if the soul is not living by the supernatural life of grace. Nevertheless sacramental grace in matrimony more probably revives afterward, when the obstacle of sin is removed by sincere conversion.
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	III. Valid matrimony between a baptized person and an unbelieving party is not a sacrament, not even on the part of the faithful one.







Although many contradict it, this opinion seems certain. "For matrimony," says the Angelic Doctor, "cannot limp."1 If the matrimonial contract is invalid on one side, it must necessarily be invalid also on the other side. Similarly, if the sacrament is lacking on one side, neither is it present on the other side. But no one doubts that an unbelieving party is incapable of the sacrament. Therefore neither does the baptized party receive the sacrament.

1 Supplementum, q. 47, a. 1.

"But the opinion of the adversaries seems to have arisen from this, that in the sacrament they see nothing other than the exterior rite by which grace is immediately conferred; for certainly, as to receiving sacramental grace, each of the spouses is entirely independent of the other party, and the condition of one cannot impede the gratification of the other. But if you keep before your eyes that grace is not conferred except through the mediation of the sacramental bond, and that the sacramental bond itself is the sole immediate exterior effect of the sacrament, then there will not be even a doubtful matter for you. For the bond is a certain relation between two, and indeed a relation of equiparance of the same account in each; therefore, if one is absolutely incapable of the sacramental bond because of the defect of baptism, the other, although baptized, seems likewise incapable of a sacramental nexus, not absolutely indeed, but with respect to the non-baptized person. Therefore there is no sacrament there, where no sacramental effect can either exist or be conceived."2

2 Billot, S.J., De Ecclesiae Sacramentis. De matrimonio, thesis 38, apud Prummer, op. cit., p. 444.
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	IV. If of two non-baptized spouses only one is baptized, that matrimony does not become a sacrament, even for the baptized party.







The same reason is valid here as for establishing the preceding opinion.

But it is astonishing here that almost no one contradicts it. Truly, they do not dare, because such a matrimony, even if after the baptism of one party it has been consummated, remains liable to dissolution by the Pauline privilege or even by pontifical dispensation, as was said above nn. 13, 7° and 14, 2°; and it is entirely unheard of that a matrimony which is a sacrament should be dissolved after consummation. But is there not here a new and valid argument in favor of the preceding thesis? For why does the matrimony previously legitimate not become, for the converted party, a sacramental bond, as it does when both spouses are baptized, unless because "matrimony cannot limp?"

25 


	
	V. If both spouses are converted and baptized, their matrimony by that very fact becomes a sacrament.







It is the more common opinion, which few contradict.


Chapter II: Concerning Matrimonial Consent in Particular

As is plain from what has been said, matrimonial consent is a matter of the greatest moment, since it constitutes matrimony itself in its becoming, and exists as at once the matter and form of the sacrament of matrimony. And therefore it is necessary to treat consent more accurately. In the present chapter there must be treated successively, in distinct articles: 1) concerning the qualities of valid consent; 2) concerning the vices of consent.

Article I: Concerning the Qualities of Matrimonial Consent
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	I. In order that it be sufficient for valid matrimony, matrimonial consent must be: true and internal, free, mutual and simultaneous, concerning the present, externally manifested.







a) True and internal: namely, it is necessary that the will of the contracting parties sincerely intend to undertake the matrimonial obligations.

b) Free: i.e., immune from error, force, and grave fear, and offered with sufficient knowledge and deliberation.

c) Mutual and simultaneous: since matrimony is a bilateral contract, from its very nature it requires the consent of both persons about to marry. There is also required, as in civil contracts, at least the moral simultaneity of each consent.

d) Concerning the present: for consent concerning the future effects betrothal, not a matrimonial contract.

e) Externally manifested: for who can conceive a merely internal bilateral contract?

Any external and certain manifestation of consent suffices for validity. But the Church commands that words be employed.

"The spouses are to express matrimonial consent by words; nor is it lawful for them to employ equivalent signs, if they can speak." (Can. 1088 § 2.)
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	II) Matrimony by an interpreter.







"Matrimony can also be contracted by an interpreter." (Can. 1090.)

For liceity alone there is required a just cause and, if time allows, the license of the Ordinary. Moreover it is necessary that in no way should it be lawful to doubt the trustworthiness of the interpreter. (Can. 1091.)
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	III) Matrimony by a procurator.







Both validly, and licitly from a just cause, matrimony can be contracted by a procurator. This is clear from can. 1088 § 1 and can. 1089.

For the validity of matrimony of this kind there is required:

a) A special mandate to contract with a certain person (from natural law), signed by the mandator and either by the pastor or the Ordinary of the place in which the mandate is made, or by a priest delegated by either of them, or by at least two witnesses.

If the mandator does not know how to write, or is not able to write, this is to be noted in the mandate itself, and another witness is to be added who also signs the writing. Otherwise the mandate is void. All these things are from ecclesiastical law.

b) That the mandator, before matrimony has been contracted in his name, has not revoked the mandate, or fallen into insanity, even though this was unknown to the procurator or to the other party. (From natural law.)

c) That the procurator himself personally fulfill the office. (Can. 1089.) (From ecclesiastical law.)

For liceity the law prescribes:

a) That diocesan statutes perhaps existing concerning this matter be observed.

b) That a just cause be present.

c) That, if time allows, the license of the Ordinary of the place be had.

d) That the pastor should always be certain concerning the authenticity of the mandate. (Can. 1089 § 1. - Can. 1091.)
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	IV) Matrimony by letters.







It is altogether invalid, from ecclesiastical law, since the law decrees: "For matrimony to be contracted validly, it is necessary that the contracting parties be present, either personally or by procurator." (Can. 1088 § 1.)

Article II: Concerning Those Things Which Can Vitiate Consent
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	Matrimonial consent is essentially an act of the will; but, as is plain, it supposes a previous act of the intellect. For nothing is willed unless it is first known. Wherefore matrimonial consent can be impeded both by causes which stand in the way of the full knowledge of the mind, and by those which directly influence the will.







On the part of the intellect, defect of reason, ignorance, and error can vitiate consent; on the part of the will, simulation, an appended condition, force or fear. Concerning each of such sources of invalid consent we must now treat.

§ 1. Defect of Reason and Ignorance

31 


	
	I. Defect of the use of reason.







a) Those who actually are not masters of reason, such as: infants, the completely intoxicated, those sleeping, the hypnotized, and also the insane, i.e., those who are mad regarding all things, contract matrimony invalidly. The reason is evident, because they are incapable of human acts.

b) What concerning the demented, i.e., those who are mad regarding some matter?

Resp. Most certainly they contract invalidly if they are mad precisely concerning matrimony. Otherwise, in practice, their matrimony will often be doubtful.
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	II) Ignorance.







"In order that matrimonial consent can be had, it is necessary that the contracting parties at least not be ignorant that matrimony is a permanent society between a man and a woman for procreating children." (Can. 1089 § 1.)

a) Therefore one contracts invalidly who does not know that matrimony consists in the mutual handing over and acceptance of a right over the body in order to generation.

Certainly there is not required a precise and exact knowledge of the mode by which conjugal intercourse occurs, but it is necessary that the contracting parties know that children are generated through joined bodies, or at least that "by a certain concurrence and familiarity of the parents offspring is obtained, and is brought forth by the mother."1 Otherwise knowledge concerning the formal object of the contract is lacking, and consequently consent into it.

1 Vermeersch, Theologia Moralis, t. IV, n. 39.

b) In the external forum, ignorance concerning the essence of matrimony is presumed before puberty; after puberty, however, knowledge is presumed. (Can. 1081 § 2.) Yet that presumption is only of law, namely admitting proof to the contrary.

c) Any other ignorance whatsoever, besides that which regards the essence of matrimony, does not make matrimony invalid, even if, had it not existed, matrimony would never have been contracted.

§ 2. Error
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	I) Notion.







Error in general is a false judgment.

In matrimonial consent a manifold error can be found:

a) Error of law: it regards the nature, properties, and essential goods of matrimony.

Error of fact: it regards some fact.

b) Vincible error: i.e., one which can easily be removed.

Invincible error: i.e., one which in no way, or only with difficulty, can be removed.

c) Substantial error: i.e., one which regards the contracting person or the essentials of matrimony.

Accidental error: i.e., one which is borne toward the qualities of the person.

d) Antecedent error: i.e., one which is such that, once the truth was known, the contract would not have taken place.

Concomitant error: i.e., one which is such that, even once the truth was known, matrimony would likewise have been contracted.

II) What error renders matrimony invalid, and what error does not.

A. Error of fact.
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	a) "Error concerning the person renders matrimony invalid." (Can. 1083 § 1.)







The reason is that such an error is substantial and by the law of nature vitiates consent, which is borne toward a person plainly diverse from the one with whom the contract is made. It does not matter in the case whether the error is antecedent or merely concomitant.
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	b) Error concerning a quality of the person, even if it gives cause to the contract, generally does not invalidate matrimony. (Can. 1083 § 2.)







The reason is that such invalidation is introduced neither by natural law nor by positive law. Not by natural law, because notwithstanding that error concerning accidental qualities, the substance of the contract nevertheless remains, namely the person himself or herself. Not by positive law, which, as is plain from the cited canon, expressly declares the contrary.
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	c) Error concerning a quality, however, invalidates matrimony if it itself redounds into error of the person. (Can. 1083 § 2, 1°.)







The reason is that then the error becomes truly substantial, which invalidates matrimony by natural law itself.

But this is verified in a twofold case:

1°) if the quality is altogether proper and individual to some determinate person, e.g., if someone intends to enter matrimony with the firstborn daughter of the king.

2°) if someone intends any quality whatsoever, however accidental, as a condition without which not, or if the circumstances prove that his consent was at least implicitly conditioned.
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	d) Matrimony is invalid "if a free person contracts matrimony with a person whom he thinks free, when she is a slave by servitude properly so called." (Can. 1083 § 2, 2°.)







Three things must concur in order that matrimony be invalidated under this head, and otherwise from ecclesiastical law alone:

1° servitude properly so called in the other party alone.

2° freedom of the other party.

3° ignorance, on the part of the free person, of the servitude of the co-party.

This impediment, as having been introduced by ecclesiastical law alone, does not bind unbelievers contracting among themselves, unless perhaps civil law has established a similar impediment. Indeed if a free unbelieving party takes in matrimony a believing party who is a slave, whose servitude he does not know, then the matrimony still seems to be valid. The reason is that the Church seems to invalidate the consent of the free party alone. But now, in the case, since the free party is an unbeliever, his consent escapes ecclesiastical law, and thus in no way, not even indirectly, is the unbelieving party held by that impediment.1

1 Thus Gasparri, De Matrimonio, n. 640, against Wernz, Jus Decretalium, IV, n. 242, note 27. - Cf. Vermeersch-Creusen, Epitome Juris Canonici, t. II, n. 370.

B. Error of law.
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	a) Error concerning the very essential object of the matrimonial contract, i.e., concerning the mutual right over the body, invalidates consent and consequently matrimony.







The reason is that in the case error effects the same thing as ignorance. But now, as was said above in n. 32, ignorance concerning the essential object of matrimony renders matrimony void.

39 


	
	b) "Simple error concerning the unity or indissolubility of matrimony or its sacramental dignity, even if it gives cause to the contract, does not vitiate matrimonial consent." (Can. 1084.)







Notice in this text the word "simple" error, i.e., an error resting in the intellect without there following a positive act of the will conformable to it. For such an error does not take away the will of contracting true matrimony.
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	c) But if to such an error there is joined an express and positive intention of excluding something from the essential properties or goods of matrimony, the matrimony is invalid, at least if such an intention prevails over the intention of contracting matrimony.



The reason is that such an intention is exclusive of matrimony itself, because these things are inseparable from true matrimony.

§ 3. Simulation
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	I. Notion.







Simulation or fiction consists in this, with respect to contracting matrimony: that, while words which express matrimonial consent are externally pronounced seriously and duly, one or both contracting parties withhold interior consent.

The intention of the simulator can be conceived as threefold: 1. not of contracting; 2. indeed of contracting but not of assuming the obligation; 3. of not fulfilling the obligation.

II. What simulation effects with relation to the validity of matrimony.
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	a) The intention of not contracting matrimony invalidates.







This is plain, because such simulation excludes every consent of the will. Cf. Can. 1086 § 2.
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	b) The intention of not assuming the obligation likewise makes matrimony invalid.







The reason is that without the undertaking of the matrimonial obligation, matrimonial consent itself can no longer be conceived, without which there is no matrimony. Cf. ibid.
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	c) The intention of not fulfilling the matrimonial obligations does not invalidate matrimony, but is a grave sin and an unjust deception of the co-party.







For in this simulation nothing is present which is contrary to matrimonial consent itself.
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	III. Whether and how one consenting fictitiously sins.







a) Most certainly it is a grave sin, without grave cause, to consent fictitiously in contracting matrimony.

b) One consenting in such a simulated way sins against justice toward the co-party, unless that party is herself or himself complicit in the simulation; against truth in a grave matter; against chastity, if he intends to consummate the matrimony. Whether he commits true sacrilege is disputed among the Doctors.

c) From a grave motive it is lawful to contract fictitiously; but, as is plain, it is altogether necessary to exclude the intention of consummating the matrimony.

d) One who with grave fault has contracted fictitiously is bound from justice to repair the damage inflicted upon the co-party, and ordinarily ought to offer true consent.

§ 4. Condition
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	I. Notion.







A condition is a circumstance upon which both contracting parties, or one of them, wills the validity of his consent to depend.
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	II. The liceity of appending a condition to matrimonial consent.







Although the Code of Canon Law is silent concerning this matter, several authors judge that it is not lawful to contract matrimony under a condition, except for grave motives and with the consent of the Bishop, because they think that such a manner of contracting is foreign to the practice of the Church and provides an occasion for many and grave inconveniences.

Certainly it is not lawful to contract in this way while the co-party is unaware, or while those things are omitted which are necessary for proving the appended condition in the external forum.

III. Concerning the influence of a condition on the validity of matrimony.
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	a) "If (the condition) concerns the future and is necessary, or impossible, or base, but not against the substance of matrimony, it is to be regarded as not having been added." (Can. 1092, 1°.)







Notwithstanding the appending of this condition, matrimony is judged valid from the beginning, because such a condition is reputed by the law as not existing and as not seriously added.

But note that here there is question of a simple presumption of law, which must altogether yield to the truth. Therefore, if both contracting parties, or one of them, altogether wills his consent to depend upon such a condition, either the validity of the matrimony is suspended until the event is verified, or the matrimony is invalid from the beginning, according to the quality of the appended condition. If the condition concerns the future and is necessary or base, the validity of the matrimony is suspended; if the condition is impossible, there is no matrimony.
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	b) "If (the condition is) concerning the future against the substance of matrimony, it renders it invalid." (Can. 1092, 2°.)







A condition of this kind excludes in the matrimonial contract some essential element. And therefore, by natural law itself, such a condition renders matrimony invalid, as being destructive of matrimonial consent itself. For these two things are mutually repugnant: to will to give something, and to be unwilling to give an essential element of that thing.

Conditions against the substance of matrimony are those which are opposed to the essential goods of matrimony, namely of offspring, fidelity, and sacrament.

Against the good of offspring: e.g., if you avoid conception or procure abortion.

Against the good of fidelity: e.g., if you commit adultery.

Against the good of sacrament: e.g., provided that I have the right of dismissing you at pleasure.

It makes no difference whether those conditions are brought into the agreement explicitly between the parties or not, provided that they altogether exclude the assumption of some essential obligation. But the existence of a pact more easily demonstrates the fact of an appended condition.

In practice, let the priest who must judge concerning the case of a condition of this kind attend to the fact that such appended conditions most often signify the will of not fulfilling obligations rather than of not assuming them. And if the matter is thus, it is certain that the matrimony is valid. (Cf. above n. 44.)
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	c) "If (the condition is) concerning the future and lawful, it suspends the validity of the matrimony." (Can. 1092, 3°.)







Once the condition has been verified, the matrimony immediately becomes valid, without a new consent being required.

But if the condition is not verified by the event, the conditioned consent altogether vanishes.
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	d) "If (the condition is) concerning the past or concerning the present, the matrimony will be valid or not, according as that which underlies the condition exists or not." (Can. 1092, 4°.)







§ 5. Force and Fear
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	I. Notion.







a) Force can be defined: "the exterior impulse of a greater thing which cannot be repelled."

Fear is: "trepidation of mind by reason of an instant or future danger."

b) Fear is distinguished:

1° Into antecedent fear, i.e., that which is the cause of the operation which is said to be done from fear; and concomitant fear, which does not influence the operation but exists together with it. And such an operation is said to be done with fear.

2° Into fear from without, i.e., that which is inflicted by an external cause; and from within, i.e., that whose cause is internal to the one suffering fear.

3° Into just fear, namely when the evil which is feared can be inflicted by strict right, justice being uninjured; and unjust fear, when the infliction of that evil would injure justice.

4° Into grave fear, which is present when these two things concur at once: a grave evil, either absolutely or relatively to the person who suffers fear, and an imminent danger of that evil, at least in the opinion of the one fearing, without there being at hand another means of escaping than to choose that which he would not will; light fear, namely when the two things aforesaid are not verified; reverential fear, which is the fear of incurring the indignation of parents or superiors. Of itself it is light, but from circumstances it can become grave.

II. Concerning the influence of force and fear upon matrimonial consent.
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	a) Absolute force renders matrimony contracted under its influence invalid by natural law itself.







The reason is that physical violence excludes every human act and therefore every consent of the will.
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	b) "Matrimony entered into on account of... grave fear, inflicted from without and unjustly, is invalid." (Can. 1086 § 1.)







Therefore five conditions must be present in order that fear invalidate matrimonial consent:

1°) Fear must be grave, either absolutely or relatively.

In doubt it is reputed light, because matrimony enjoys the favor of law.

2°) It must have been brought from without, and indeed by a free cause.

It matters little what person is the one causing the fear.

3°) It must be unjust as to substance, or at least as to mode.

Fear is unjust as to substance when the threatened punishment is unjust. It is unjust as to mode when the punishment itself is just, but the order of law is not observed.

4°) It must be in order to matrimony, i.e., such that in order to free himself from it one is compelled to choose matrimony.

It matters little whether one is compelled by fear to a determinate matrimony or to matrimony in general.

But authors dispute whether there is required in the author of the fear an intention of extorting consent or not.

Most assert the necessity of this intention.1

1 De Smedt, De sponsalibus et matrimonio, n. 537. - Vlaming, Praelectiones de Jure matrimoniali, ed. alt. 1920, n. 539. - Marc-Gesterman, Institutiones morales Alphonsianae, ed. 18., t. II, n. 1979, 4°. - Prummer, op. cit., n° 795.

Others, and more truly, as it seems to us, deny that such an intention is required.2 For the words of the Code, "fear from which, in order that one may free himself, he is compelled to choose matrimony" (Can. 1087 § 1), abstract from the aforesaid intention.

2 Capello, De matrimonio, n° 606, 4°. - Vermeersch-Creusen, op. cit., n. 377 d).

Practically almost always an intention of this kind will be found in him who inflicts the fear. But it can also happen that fear is inflicted not precisely for extorting consent, and yet no other way lies open besides entering matrimony by which someone can free himself from a grave and unjust evil. In such consent the words of the canon seem altogether to be verified, and therefore the matrimony is invalid.

Whatever may be the case concerning that controversy, it is always necessary that, on the part of the one suffering threats, matrimony appear as the single means of freeing himself or his own from a grave and unjust evil.

5°) The fear must persevere in the act of the celebration of matrimony. Therefore if the party who suffered fear puts it aside before matrimony is celebrated and consents freely, the matrimony is valid.
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	III. By what law fear dirimently impedes matrimony.







a) If the fear is so great that it takes away the use of reason and free choice, by natural law there is no matrimony.

b) All agree that grave fear, clothed with the other conditions stated above, dirimently impedes matrimony from ecclesiastical law.

c) But whether fear dirimently impedes matrimony also from natural law is disputed. St. Thomas affirms it. In fact, in the impediment of fear the Church never dispenses.
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	IV. What concerning the matrimony of the non-baptized which is contracted from fear clothed as above.







a) If an unbeliever contracts with a faithful party, there is no matrimony, whether the faithful or the unbelieving party suffers the fear.

b) The same holds if civil law declares invalid matrimony contracted from fear.

c) Outside this twofold case, such matrimony contracted by unbelievers is doubtful, because probably that impediment is of natural law.


Chapter III: Concerning the Preparation of Matrimony

In this chapter we shall treat of those things which are prior to matrimony, namely:

I. Concerning betrothals; II. Concerning the examination of the spouses and the publication of banns.

Article I: Concerning Betrothals
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	I. Notion.







Betrothals are the mutual promise of future matrimony, legitimately given between capable persons.
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	II. Conditions of a valid betrothal contract.







Four conditions are required:

a) A promise, and indeed a true, deliberate one, not extorted by force or by unjust and grave fear.

b) A mutual promise: otherwise there is had not a betrothal contract, which necessarily is bilateral, but a simple promise of matrimony.

c) Capability of the contracting parties: they must be such as at some time can validly and licitly enter matrimony between themselves. For every promise of an impossible or illicit thing is plainly invalid.

d) A written promise.

Before the decree Ne temere, promulgated by the S. C. C. on 2 Aug. 1905 and in force for the whole Latin Church from 19 Apr. 1908, betrothals were valid in whatever way they had been sufficiently manifested from natural law.

But that decree introduced a new discipline, by force of which betrothals are valid in neither forum unless they are: 1. made in writing; 2. with the apposition of the date; 3. duly signed.




	The writing can be drawn up by anyone whatsoever, or even printed with type. An appended condition or a time added for ending the obligation, if the contract is entered with such clauses, must necessarily be expressed in the writing itself.






	The date, or apposition of the day, month, and year, should be indicated of necessity; but the place in which the betrothals are entered should suitably be indicated.1



1 S. C. C., 27 Jul. 1908, ad 2.




	The writing must be signed both by each party who contracts the betrothals, and by the pastor or Ordinary of the place, or by two witnesses.



If one or both contracting parties does not know how to write or cannot write, this is to be recorded in the writing, and then another witness must be added, who with the others indicated above signs the writing.

All who must sign the writing must be assembled together when they fulfill that office.

Nothing prevents betrothals from being contracted by a procurator, since this is prohibited by no law.
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	III. Who are comprehended under the name of Ordinary of the place and pastor.







The Ordinary of the place and the pastor, as we have said, are privileged witnesses in a betrothal contract. For the Ordinary of the place or the pastor alone suffices to sign the writing with the contracting parties, while, if they are absent, two signing witnesses are required.

a) Under the name of Ordinary of the place there come, besides the Roman Pontiff, each for his own territory: the residential Bishop, Abbot or Prelate nullius, Vicar General, Administrator, Vicar or Prefect Apostolic, and all who, when the aforesaid are lacking, exercise their office ad interim, e.g., the Capitular Vicar, when the Bishop is dead or removed.

b) Under the name of pastor there come:




	The pastor properly so called.






	The quasi-pastor, i.e., one who governs a quasi-parish or a part of an apostolic Vicariate or Prefecture.






	The vicar curate, i.e., a pastor in a parish whose habitual care pertains to a chapter or monastery.






	The vicar oeconomus, who undertakes the governance of a vacant parish.






	The substitute vicar, i.e., a priest to be approved by the Ordinary of the place, who in all things holds the place of a pastor absent for more than a week.






	The substitute vicar designated by the Ordinary to act in the place of a pastor who, by sentence, is to be deprived of his benefice, but is having recourse to the Holy See.






	According to the cases, either the first assistant vicar or the one senior in office, or the nearer pastor, or the Superior of a religious house, who assumes the governance of the vacant parish before the appointment of an oeconomus, unless provision has been made otherwise.






	The assisting vicar, when he supplies the place of the pastor in all things, or even if he supplies in part, when the care of souls in matrimonial matters is entrusted to him in the letters of deputation.



But assistant vicars, even those having the right of assisting at marriages, cannot supply for the pastor, because that office of assisting at betrothals is not delegable.2

2 S. C. C., 28 Mar. 1908, ad 6.




	The chaplain or rector of a pious place of whatever kind exempt from parochial care, provided full parochial power has been committed to him, but only with regard to the persons entrusted to him and in the place where he presides.3



3 S. C. C., 1 Feb. 1908, ad 10.

The pastor or Ordinary does not validly assist at betrothals unless after having obtained possession of the benefice.4

4 Cf. Capello, op. cit., n° 92.
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	IV. Witnesses.







No special quality in them is required by law. It suffices that they be capable of bearing testimony and of signing the writing.

It is not fitting to employ non-Catholics.
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	V. What an appended condition effects in a betrothal contract.







a) When a condition concerning the present has been placed, the betrothals are immediately valid or invalid, according as the condition is verified or not.

b) If it concerns a necessary future thing, they are immediately valid.

If it concerns an impossible future thing, they are invalid, unless it is clear that the condition has been added jokingly.

If it concerns a future contingent thing resolutively, e.g., if it is said: We mutually promise matrimony, unless the parents refuse their consent, the betrothals are valid immediately, but, once the resolutive condition has been verified, they are dissolved.

If it concerns a future contingent thing suspensively and honestly, the validity of the contract is suspended, with the obligation of awaiting the event. Once the condition has been verified, the betrothals immediately become absolute by the fact itself. If the condition is not verified, every obligation ceases, unless the condition has been revoked explicitly or implicitly, or the other party has culpably impeded the condition from being verified.

If it concerns a future dishonorable thing and is against the substance of betrothals or of matrimony, the contract is invalid by natural law.

But if the dishonorable condition is not against the substance of betrothals or of matrimony, the betrothals still seem invalid. Nevertheless there are those who defend their validity.5

5 Capello, op. cit., n. 100.
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	VI. Concerning the effects of betrothals.







Three are principally assigned:

a) A grave obligation of justice to contract matrimony at the due time.

Nevertheless, under the new law, there is not yet given from betrothals an action before the ecclesiastical tribunal for petitioning the celebration of matrimony, but only for obtaining reparation of damages. (Can. 1017 § 3.)

b) An inability validly to contract betrothals with another person.

c) An inability licitly to contract matrimony with another.

Nevertheless the aforesaid inability is not strictly a canonical impediment, although he sins mortally who, with betrothal faith broken without just cause, contracts matrimony with another person.
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	VII. Concerning the dissolution of betrothals.







Betrothals can be legitimately dissolved in various ways:

a) By mutual consent fully free on each side.

b) By a notable change which supervenes, after the betrothals have already been contracted, whether the matter is new or newly known.

A change is judged notable which, if previously known, would have deterred from the betrothals.

A change of this kind can happen: in the goods of the soul, body, status, or fortune, or even in external circumstances, for instance if grave enmities have arisen between the parents of the spouses, etc.

c) By violation of betrothal fidelity on the part of one party: e.g., if one party falls into fornication with another person, or contracts matrimony or betrothals with another, or unduly delays the celebration of matrimony. For then the innocent party is altogether freed.

d) By election of a more perfect state.

For according to all, by natural law itself, in every betrothal contract this implicit condition is always judged to be present: "unless I shall have chosen a more perfect state."

But now one chooses a more perfect state not only who undertakes the religious or clerical state, as all acknowledge, but also one who emits a private vow of perfect chastity, of virginity, of not marrying, of receiving sacred orders, or of entering religion.

The party left behind immediately becomes altogether free. But most teach that the obligation of betrothals revives on the part of the one assuming the more perfect state if afterwards he leaves that state, provided that the more perfect state was, from its nature, temporary.

e) By dispensation of the Supreme Pontiff from a just cause.

For the Pope, who can dispense concerning a ratified non-consummated matrimony, a fortiori has the right of dispensing in the less firm contract of betrothals.

Article II: Concerning the Office of the Pastor Before Matrimony Is Contracted

Before the celebration of matrimony, two duties must be fulfilled by the pastor: namely, to examine the spouses and to carry out the antenuptial proclamations.

Concerning each duty we must now treat in distinct paragraphs.

§ 1. Examination of the Spouses
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	Before the publication of the banns, the pastor must subject the persons about to marry to a serious examination, both concerning their free state and concerning impediments perhaps standing in the way of matrimony, and concerning Christian doctrine and especially conjugal duties.
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	I. Examination concerning the free state.







Under grave sin it is prescribed to the pastor that he diligently institute an examination concerning the immunity of the spouses from every impediment which would render matrimony invalid or illicit. No cause excuses from that prescription, and even in danger of death it must be observed in the best possible manner.

a) 1. First of all, he should require from the spouses a testimonial of baptism received, namely when they received baptism in another parish, and this even if the other party is heterodox.




	If it is certainly established that baptism was either in no way or invalidly conferred, baptism must be conferred absolutely, unless, as is plain, there is question of a heterodox person refusing to embrace the Catholic faith.






	But if, after diligent investigation has been made, baptism remains positively doubtful, even if the doubt is very slight, it must be conferred under condition, unless again there is question of a heretic or schismatic unwilling to be converted.






	The testimonial of baptism must be recent, if there is question of Catholics, so that it may be able to serve for detecting impediments perhaps existing of bond, solemn vow, or sacred order. For by prescription of law, matrimony contracted, solemn religious profession, reception of the order of subdiaconate, and an authentic declaration of nullity of matrimony must be noted in the baptismal register, and annotations of this kind must be reported in the testimonial of baptism. (Can. 470 § 2.)



For non-Catholics even a non-recent testimonial of baptism suffices; but from them also it must always be required, unless there is question of a matrimony to be contracted with the impediment of disparity of cult dispensed.




	A testimonial of baptism extracted from the baptismal register must always be required when it can be had.



But if it cannot be had: 1° "In danger of death, if other proofs cannot be had, there suffices, unless contrary indications are present, the sworn affirmation of the contracting parties that they were baptized." (Can. 1019 § 2.)

2° Outside danger of death, "one witness above every exception is sufficient, or the oath of the baptized person himself, if he received baptism at an adult age." (Can. 779.)

b) The pastor must inquire whether any diriment or prohibiting impediment is present, even if there is question of occult impediments. Inquiry of this kind should be made especially by questioning the spouses; but, if there is question of occult impediments, by questioning each separately. If some occult and infamous impediment is present, the persons about to marry are not bound to reveal it to the pastor, but it suffices to reveal it to the confessor.

c) The pastor should ask the spouses whether they contract freely, whether they are being driven to matrimony by force, fear, or troublesome entreaties. It is especially fitting to question the woman concerning free consent.
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	II. Examination concerning Christian doctrine and concerning the duties of the state of matrimony.







Unless this is altogether plain from the circumstances, the pastor should question the spouses concerning the chief truths of the Catholic faith, and should teach those who are ignorant. He should diligently instruct them concerning the proper duties of spouses and parents. Especially in our times let him insist upon showing the grave obligation of spouses to do nothing which impedes the generation of offspring. Finally, he should "earnestly exhort them that before the celebration of matrimony they diligently confess their sins and devoutly receive the Most Holy Eucharist." (Can. 1033.)

Let the pastor remember that the celebration of matrimony is rather often the final occasion given to him for addressing some of his parishioners; and therefore let him use that occasion to exhort them to a truly Christian life.

§ 2. Banns to Be Published
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	I. Notion.







Banns are public denunciations which must be sent before the matrimony to be celebrated, for this end: that canonical impediments perhaps existing may more easily be detected. Lateran Council IV (1215) had prescribed one proclamation. The Council of Trent1 established that three proclamations were to be made by the proper pastor of the contracting parties on three continuous feast days during the solemnities of Masses. The Code prescribes the same, with a few changes. (C. C. 1022-1030.)

1 Sess. 24, c. 1, de ref. matrim.
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	II. Obligation of banns.










	All agree that that law obliges under grave sin. For grave is the end of that law, which is to detect impediments and to avoid secret marriages.



To omit three proclamations, necessity or dispensation excepted, would be a mortal sin. According to several, it would also be grave to omit two. To omit one is a light fault.




	Proclamation of banns is prohibited in marriages of mixed religion or of disparity of cult, unless by license of the Bishop and with scandal removed. But then no mention is made of the religion of the non-Catholic party. (Can. 1026.)
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	III. Time of the proclamations.







a) "Publications are to be made on three continuous Sundays and other feasts of precept in church, during the solemnities of Masses or during other divine offices, to which the people come in number." (Can. 1024.)

Therefore the publications must be made:




	On three Sundays or feasts of precept, i.e., on which the obligation of assisting at Mass is imposed upon the faithful.






	Continuously: namely with no feast day omitted.



It is only venial, or even, when a reasonable cause exists, no sin, to omit one intermediate feast day.




	In church during the solemnities of Masses or during other offices.



Therefore publications can be made not only at solemn Mass, but at any office whatsoever, provided that a numerous people is accustomed to be present.

b) 1) Unless a reasonable cause demands otherwise, the pastor should not assist at the matrimony before three days have passed from the last publication. (Can. 1030 § 1.)




	"If within six months the matrimony has not been contracted, the publications are to be repeated, unless it seems otherwise to the Ordinary of the place." (Can. 1030 § 2.)
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	IV. Form of the publications.







a. It varies in different dioceses. They must be made in the vernacular tongue and in a loud and intelligible voice.

b. But "the Ordinary of the place can, for his own territory, substitute for the publications a public posting at the doors of the parish church or of another church of the names of the contracting parties for the space of at least eight days, yet in such a way that, in this space, two feast days of precept are comprehended." (Can. 1025.)
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	V. The place in which the publications are to be made.







a. They are to be made in the parish both of the groom and of the bride. And if they have several domiciles or quasi-domiciles in several parishes, let the banns be published in all of them, saving the dispensation of the Ordinary.

b. "If a party has stayed in another place for six months after having attained puberty, the pastor should expose the matter to the Ordinary, who, according to his prudence, should either require publications to be made there, or prescribe that other proofs or conjectures concerning the freedom of state be gathered." (Can. 1023 § 2.)

c. "If there is some suspicion concerning an impediment contracted, the pastor should consult the Ordinary even for a shorter stay, who should not permit the matrimony unless the suspicion has first been removed according to the norm of § 2." (Can. 1023 § 3.)2

2 In Belgium the Council of Mechelen, 1920, moderates that prescription thus: when it is clear to him "through public documents, through private testimonies or trustworthy documents together with the sworn affirmation of the contracting parties, that nothing stands in the way of the matrimony and especially that the persons about to marry are free, the pastor is not bound to expose the matter to the Ordinary, nor are publications to be made in another parish."
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	VI. Dispensation from banns.







a. "The proper Ordinary of the place, according to his prudent judgment, can from a legitimate cause dispense from publications to be made even in another diocese." (Can. 1028 § 1.)

"If there are several proper Ordinaries, that one has the right of dispensing in whose diocese the matrimony is celebrated; but if the matrimony is entered outside the proper dioceses, any proper Ordinary can dispense." (Can. 1028 § 2.)

b. A Bishop cannot dispense except from a legitimate cause. Otherwise the dispensation is invalid, because in this case the Ordinary dispenses in a common law, i.e., in the law of his Superior.

c. For estimating what cause must be held sufficient, it is necessary not only to weigh the cause itself, but also to inspect whether there is present moral certitude, or only a greater or lesser probability, concerning the absence of any impediment whatsoever.

If it is morally established that there is no impediment, any reasonable cause, indeed the petition of the spouses itself, is a sufficient cause for dispensing even from all publications.

But if a positive doubt is present concerning some impediment, the Ordinary cannot in any way, not even from a most grave cause, dispense from all publications.

Finally, if neither moral certitude concerning absence nor positive doubt concerning the existence of an impediment is had, the Ordinary can dispense for various causes.3

3 Capello, op. cit., n. 168.
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	VII. Obligation of revealing impediments.







a) 1. "All the faithful are bound to reveal impediments, if they know any, to the pastor or to the Ordinary of the place before the celebration of matrimony." (Can. 1027.)

This obligation is grave, because the end of the law is of great moment, namely to impede illicit and invalid marriages. Nor does it proceed from positive law alone, but also from natural law.




	If the revelation would bring some infamy upon the spouses, they themselves must first be warned, if this is possible; but if the warning is of no benefit, then the impediment is to be revealed to the pastor.



b) Nevertheless there are causes which excuse from revelation:




	Uselessness of denunciation: for instance if the pastor already knows the impediment, or if there has been a dispensation from the impediment in the forum of conscience, etc.






	Grave damage, one's own or another's.



But then even the one who knows the impediment is bound to impede the matrimony insofar as he can.




	A sacramental or professional secret, but not a natural secret or a promised one, even with an oath.



Then also the one thus excused is bound to warn the persons about to marry, if he can.
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	VIII. What must be done by the pastor if some impediment is detected.







The impediment is either doubtful or certain.

a) A doubtful impediment.

"1° The pastor should investigate the matter more accurately, by questioning under oath at least two trustworthy persons, provided that there is not question of an impediment from whose knowledge infamy would arise for the parties, and, if it is necessary, the parties themselves also.

"2° He should carry out or complete the publications, if the doubt has arisen before the publications were begun or completed.

"3° He should not assist at the matrimony, without consulting the Ordinary, if he should prudently judge that the doubt still remains." (Can. 1031 § 1.)

b) A certain impediment.

"1° If the impediment is occult, the pastor should carry out or complete the publications and refer the matter, withholding names, to the Ordinary of the place or to the Sacred Penitentiary.

"2° If it is public and is detected before the publications have been begun, the pastor should proceed no further until the impediment is removed, even if he knows that a dispensation for the forum of conscience alone has been obtained; if it is detected after the first or second publication, the pastor should complete the publications and refer the matter to the Ordinary." (Can. 1031 § 2.)
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	IX. Testimonial concerning publications performed.







a. "If another pastor has carried out the investigation or publications, he should immediately make the pastor who must assist at the matrimony certain concerning their outcome by an authentic document." (Can. 1029.)

b. For the authenticity of that testimonial (lettres de liberté), it is required that it be duly signed by the pastor and furnished with the parochial seal.
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	X. Matrimony of wanderers.







"At the matrimony of wanderers... the pastor, except in a case of necessity, should never assist unless, after the matter has been referred to the Ordinary of the place or to a priest delegated by him, he has obtained license to assist." (Can. 1032.)
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	XI. Matrimony of minor children.







"The pastor should gravely exhort minor children of families not to enter nuptials while their parents are unaware or reasonably unwilling; but if they refuse, he should not assist at their matrimony unless the Ordinary has first been consulted." (Can. 1034.)


Chapter IV: Concerning the Impediments of Matrimony in General and Concerning Merely Prohibiting Impediments in Particular

The principal place in a pastoral treatise on matrimony is claimed for itself by impediments, which, whether from the precept of natural or divine law or from an ecclesiastical statute, stand in the way of the valid or licit celebration of matrimony. But lest the present chapter become too long, in this one we shall treat only of impediments considered in general and of prohibiting impediments. In the following chapter, however, we shall subject each of the diriment impediments to the examination of the studious reader.

Article I: Concerning Impediments in General
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	I. Notion of a matrimonial impediment.







a. An impediment is called a certain circumstance which, from the disposition of law, bars one from entering a matrimonial contract, either licitly or validly.

b. Division: 1° by reason of the author, impediments are distinguished as of divine law, whether natural or positive; and of human law, whether ecclesiastical (for the baptized) or civil (for unbelievers).

2° by reason of effect, impediments are distinguished as diriment and merely prohibiting.

"A diriment impediment both gravely prohibits matrimony to be contracted, and prevents it from being contracted validly." (Can. 1036 § 2.)

A prohibiting impediment, or "an impeding one, contains a grave prohibition of contracting matrimony; which nevertheless is not rendered void if, notwithstanding the impediment, it is contracted." (ibid. § 1.)

3° by reason of scope, impediments are absolute, i.e., those which stand in the way of matrimony with any person whatsoever; or relative, i.e., those which stand in the way of contracting matrimony only with certain persons.

4° by reason of divulgation, an impediment will be public or occult. It is public if it can be proved in the external forum; otherwise occult. (Can. 1037.)

5° by reason of duration, an impediment is perpetual, i.e., one which of itself always remains; or temporary, which ceases by the very fact when time has elapsed.

6° by reason of knowledge, an impediment can be certain or doubtful. But a doubt affecting an impediment is borne either toward the law itself which introduces the impediment, and then it is a doubt of law; or it concerns the very fact of incurring the impediment, and then there is a doubt of fact.

7° by reason of possible dispensation, impediments are distinguished as dispensable, namely those in which the Church can and is accustomed to dispense; and indispensable, those in which the Church either cannot dispense, or at least never dispenses.
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	II. A doubtful impediment.







a. A doubtful impediment, in a doubt of merely ecclesiastical law, is to be considered practically as not existing. (cf. Can. 15.)

b. An impediment of ecclesiastical law, doubtful by a doubt of fact, indeed urges; but the Ordinary can dispense in it, provided that there is question of an impediment in which the Roman Pontiff is accustomed to dispense. (cf. Can. 15.)

c. In a doubt either of law or of fact, or of law and fact at once, when there is question of an impediment of divine law, matrimony cannot be celebrated, unless there is question of the impediment of impotence. For then matrimony must not be impeded, because the natural right of contracting matrimony prevails. (Cf. Can. 1068 § 2.)
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	III. An unknown impediment.







Ignorance, although altogether invincible, does not prevent a diriment impediment from being incurred and matrimony contracted with such an impediment from being plainly invalid.

The reason is that "no ignorance of invalidating or incapacitating laws excuses from those laws, unless it is expressly stated," (Can. 16 § 1) and no impediment of matrimony is found excepted from this general rule.

Article II: Merely Impeding Impediments
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	Only three merely impeding impediments remain in the law of the Code, namely: mixed religion, vow, and, in places in which civil law has adoption as producing a prohibiting impediment, legal kinship.







§ 1. Mixed Religion
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	I. Notion.







Mixed religion is present when one party is Catholic, but the other is enrolled in a heretical or schismatic sect and validly baptized.
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	II. Mixed religion as a prohibiting impediment of matrimony.







a. From ecclesiastical law.

"Everywhere the Church most severely prohibits matrimony from being entered between two baptized persons, of whom one is Catholic, but the other is enrolled in a heretical or schismatic sect." (Can. 1060.)

b. Sometimes from natural and divine law.

"But if there is present a danger of perversion of the Catholic spouse and of the offspring, the union is forbidden also by divine law itself." (Ibid.)
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	III. What the Church thinks concerning mixed marriages.







a. The Church detests mixed marriages, since they import communion in divine things with a heterodox person, since the spouses mutually administer to each other the sacrament of matrimony, and besides induce a grave danger for the Catholic party of losing the faith and for the offspring to be born of non-Catholic education. And unless that twofold danger is guarded against and made remote, the natural divine law itself forbids unions of this kind. (Can. 1060.)

b. Wherefore "Ordinaries and other pastors of souls:

1° Should deter the faithful from mixed nuptials, as much as they can;

2° If they cannot impede them, should take care with every effort that they not be contracted against the laws of God and of the Church." (Can. 1064.)
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	IV. Dispensation from this impediment.







By proper right it pertains to the Holy See alone, namely to the Holy Office (can. 247 § 3), even for regions subject to the Sacred Congregation de Propaganda Fide and the Sacred Congregation for the Oriental Church (Can. 252 § 4; Can. 257 § 2).

Bishops do not have such power, unless it has been specially delegated to them by the Holy See, which nevertheless they are accustomed to obtain.
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	V. Conditions required for dispensation.







a. "Just and grave causes must urge." (Can. 1061 § 1, 1°.)

Such causes are: the good of the Christian republic, grave danger of apostasy for the Catholic party, fear of a civil marriage or one before a non-Catholic minister, founded hope of conversion of the non-Catholic party, etc.

Dispensation without a just and grave cause, if granted by the Roman Pontiff, would be illicit but valid, saving natural law; if by a Bishop by force of an indult, it would be illicit and invalid.

b. "The non-Catholic spouse must have given a caution concerning removing from the Catholic spouse the danger of perversion, and each spouse concerning all offspring to be baptized and educated only Catholic." (Can. 1061 § 1, 2°.)

The aforesaid cautions are to be required even when danger of death is urgent. (Can. 1043.)

c. "There must be had moral certitude concerning the fulfillment of the cautions." (ibid. 3°.)

d. "The cautions are regularly to be required in writing." (ibid. § 2.)

Care must be taken that the written promise be preserved in the parochial or episcopal archive.

"Once mixed nuptials have been celebrated, whether in one's own or in another territory, let them diligently watch (Ordinaries and other pastors of souls) that the spouses faithfully fulfill the promises made." (Can. 1064, 3°.)
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	VI. The rite to be observed in a mixed marriage.







a. The pastor or delegate must altogether require and receive the consent of the parties before two witnesses, as in other marriages. (Can. 1102 § 1.) And therefore the so-called passive assistance is altogether prohibited as invalid, even in places where it had previously been granted for illicit mixed marriages.1

1 Cf. Response of the Pontifical Commission for Authentically Interpreting the Canons of the Code, of the day 10 March 1928 (Acta Apostolicae Sedis, v. XX, p. 120).

b. "All sacred rites are prohibited" (Can. 1102 § 2), and the matrimony is celebrated outside the church. (Can. 1109 § 3.)

The priest is to be clothed in no sacred habit for celebrating the matrimony.

c. "If, however, grave evils are foreseen from this prohibition," the Ordinary can dispense in this law and permit that matrimony be celebrated in church with some "of the customary ecclesiastical ceremonies, the celebration of Mass always being excluded." (Can. 1102 § 2; 1109 § 3.)
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	VII. The prohibition of approaching a non-Catholic minister as one devoted to sacred things.







a. "Even if a dispensation has been obtained from the Church concerning the impediment of mixed religion, the spouses cannot, either before or after matrimony entered before the Church, also approach, whether personally or by procurator, a non-Catholic minister as one devoted to sacred things, for the purpose of offering or renewing matrimonial consent." (Can. 1063 § 1.)

This prohibition does not admit dispensation, as pertaining to divine law.

For the manner of acting which is here reproved would be, for the Catholic party, sacrilegious participation in a heretical or schismatic rite.

b. Note the words "as one devoted to sacred things." For indeed "it is not disapproved... that, when civil law commands it, the spouses present themselves also before a non-Catholic minister, functioning only in the office of a civil official, and this only for fulfilling the civil act, for the sake of civil effects." (Can. 1063 § 3.)

c. "If the pastor certainly knows that the spouses are going to violate or have already violated this law, he should not assist at their matrimony, unless for most grave causes, scandal being removed and the Ordinary first consulted." (ibid. § 2.)

A grave obligation is imposed here on the pastor, as is clear from the legislator's manner of speaking. Those most grave causes will be, e.g., danger of invalid matrimony, or apostasy of the Catholic party, or education of the offspring in heresy, etc.
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	VIII. Penalties against delinquents concerning mixed marriages.







a. "Catholics who shall have dared to enter a mixed marriage, even a valid one, without dispensation of the Church, remain by the fact itself excluded from legitimate ecclesiastical and sacramental acts until they have obtained dispensation from the Ordinary." (Can. 2375.)

For what those legitimate ecclesiastical acts are, see can. 2256, 2°.

From incurring that penalty any ignorance except affected ignorance, and even light fear, excuse. For the canon uses this phrase, "shall have dared," which requires full knowledge and liberty.

b. "Catholics are subject to an excommunication latae sententiae reserved to the Ordinary:

1° Who enter matrimony before a non-Catholic minister, against the prescription of can. 1063 § 1;

2° Who are united in matrimony with an explicit or implicit pact that all or some offspring be educated outside the Catholic Church;

3° Who knowingly presume to offer their children to non-Catholic ministers to be baptized;

4° Parents, or those holding the place of parents, who knowingly hand over children to be educated or instructed in a non-Catholic religion." (Can. 2319 § 1.)

Those censures are incurred by the Catholic party alone. Moreover, from the excommunication in nn. 1° and 2°, ignorance that is not gravely culpable excuses; from that which is contained under nn. 3° and 4°, any ignorance except affected ignorance, and even light fear. The reason of that diversity is drawn from the diverse manner of speaking, because under nn. 3° and 4° it is said "knowingly" and "presume."

c. "Those concerning whom there is question in § 1, nn. 2-4, are moreover suspected of heresy." (ibid. § 2.)

And therefore they are also subject to the penalties which affect one suspected of heresy, i.e.:




	if, having been warned, he does not remove the cause of suspicion, let him be prohibited from legitimate acts;






	if within six full months from the contracted penalty he has not amended himself, let him be held as a heretic, liable to the penalties of heretics. (Can. 2315.)
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	IX. Matrimony with apostates from the Catholic faith, followers of condemned societies, public sinners.







Although it does not establish an impediment properly so called, the Church nevertheless disapproves the matrimony of her children with those very wicked persons.

a. "The faithful are also to be deterred from contracting matrimony with those who have notoriously either cast off the Catholic faith, even if they have not passed over to a non-Catholic sect, or are enrolled in societies condemned by the Church." (Can. 1065 § 1.)

b. "The pastor should not assist at the aforesaid nuptials unless the Ordinary has been consulted; and he, after inspecting all the circumstances of the matter, will be able to permit him to be present at the matrimony, provided that a grave cause urges, and according to his prudent judgment the Ordinary judges sufficient provision to have been made for the Catholic education of all the offspring and for removing the danger of perversion of the other spouse." (Ibid. § 2.)

c. "If a public sinner or one notoriously bound by a censure has first refused to approach sacramental confession or to be reconciled with the Church, the pastor should not assist at his matrimony unless a grave cause urges, concerning which, if it can be done, he should consult the Ordinary." (Can. 1066.) Let pastors and confessors be mindful of their obligation of deterring, as far as possible, the faithful from contracting matrimony with apostates and followers of condemned societies, which rather often has lamentable outcomes.

§ 2. Simple Vow
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	I. What vows impede matrimony.







"A simple vow of virginity, of perfect chastity, of not marrying, of receiving sacred orders, and of embracing the religious state impedes matrimony." (Can. 1058 § 1.)
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	II. Whether and how one contracting matrimony, bound by those vows, sins.







a) He who has emitted a vow of not marrying sins gravely by contracting matrimony, because he injures the vow in grave matter. But once matrimony has been contracted, he can conduct himself as other spouses.

b) He who has emitted a vow of virginity sins gravely by contracting matrimony, unless he is certain from the promise or vow of the other party that he can preserve virginity in matrimony. For he gravely exposes himself to the danger of violating the vow. But once virginity has been lost, he is no longer bound to anything.

c) He who has emitted a vow of perfect chastity sins gravely by contracting matrimony, unless, as was said in the preceding case, he has full assurance concerning perfect chastity to be preserved in matrimony. Joined in matrimony, he can and ought to render the debt, but not to ask it, unless he is dispensed for this by the Bishop or by a regular confessor.

d) One bound by a vow of entering religion or receiving sacred orders sins gravely by contracting matrimony, because he makes the fulfillment of the vow impossible for himself. Rigorously speaking, he would be bound to ask from the spouse license to enter religion or to receive sacred orders. But the other party is by no means bound to consent. He can render and ask the debt, because he has not vowed chastity. Once the matrimony has been dissolved, or perpetual divorce has been pronounced, the vow revives.
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	III. Dispensation from an impediment of this kind.







a) A vow of perfect and perpetual chastity or a vow of entering a regular order strictly so called, i.e., with solemn vows, provided that those vows were emitted absolutely, without an appended condition, and after the completed eighteenth year of age, require dispensation of the Holy See.

b) The same holds concerning a vow emitted in religion, even if it is temporary, unless in another way according to the canons the vow has ceased.

c) For the other vows, dispensation of the Bishop or of a regular confessor, granted from a just cause, suffices.

§ 3. Legal Kinship
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	I. Notion.







It is the propinquity of persons arising from adoption.
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	II. When it is a merely prohibiting impediment.







This depends upon the civil law of each nation, which in this matter is canonized by the Church.

"In those regions where by civil law legal kinship, arising from adoption, renders nuptials illicit, by canon law also the matrimony is illicit." (Can. 1059.)

a) In Belgium, France, Luxembourg, and Romania civil law establishes a merely prohibiting impediment, and indeed one in force:




	between the adopter and the adopted person and his descendants.






	between the diverse adoptive children of the same adopter.






	between the adopted person and the children whom the adopter shall afterward have.






	between the adopted person and the wife of the adopter, and between the adopter and the wife of the adopted person.



The impediment is perpetual with respect to legal paternity and affinity, i.e., with respect to the persons indicated under nn. 1 and 4.

It is temporary with respect to legal fraternity, i.e., with respect to the persons listed under nn. 2 and 3. For the impediment ceases as soon as the adopted son or the natural children are emancipated.

b) In Germany it is in force only between the adopted person and the adopter and his descendants, whether natural, even illegitimate, or adoptive.

It ceases with the adoption itself.

c) In Hungary it is in force:




	between the adopter and the adopted person.






	between the adopter and the wife of the adopted person, and between the adopted person and the wife of the adopter.






	between the natural children, even illegitimate, of the adopter and the adopted person and the wife of the same.






	between the natural children of the adopted person and the wife of the adopter.



Once the adoption has been dissolved, the impediment ceases.

d) In Switzerland it is in force:




	between the adopter and the adopted person.






	between the adopter and the wife of the adopted person, and between the adopted person and the wife of the adopter.



e) In Venezuela it is in force:




	between the adopter and the adopted person and his descendants.






	between the diverse adoptive children of the same adopter.






	between the adopted person and the later-born children of the adopter.






	between the adopter and the spouse of the adopted person, and between the adopted person and the spouse of the adopter.



Once the adoption has been dissolved, the impediment vanishes.1

1 Capello, op. cit., n. 324.

N. B. In the other regions, besides those indicated here and at n. 173 b, the impediment of legal kinship is in no way in force.


Chapter V: Concerning Diriment Impediments
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	I. Which they are.







a) In the law of the Code there are numbered thirteen impediments properly so called, namely those which constitute true inabilities for entering matrimony validly, and they are: age, impotence, bond, disparity of worship, sacred order, solemn vow, raptus, crime, consanguinity, affinity, public honesty, spiritual kinship, legal kinship.

b) Error, condition, fear, and clandestinity, which formerly were listed among the impediments, in the new law are rightly considered as vices or defects which are opposed to consent or to form.
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	II. Division.







a) The Code of Canon Law has introduced a distinction between impediments of a major grade and impediments of a minor grade. Practically, that distinction refers only to diriment impediments.

b) Minor impediments are: consanguinity in the third degree of the collateral line, affinity in the second degree of the collateral line, public honesty in the second degree, spiritual kinship, and crime from adultery with a promise or attempted matrimony.

All the others are major impediments. (Can. 1042.)

c) The practical usefulness of this distinction lies in this: "a dispensation granted from a minor impediment is rendered invalid by no vice either of obreption or of subreption, even if the final cause set forth in the petitions was false." (Can. 1054.)

Article I: Age
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	I. Notion of this impediment.







"A man before the completion of his sixteenth year of age, and a woman before the completion likewise of her fourteenth, cannot enter matrimony." (Can. 1067, § 1.)

Note: a) the years must be altogether completed, so that, if even one day is lacking, the matrimony is invalid.

b) the day of birth is not counted, so that one who was born on the 19th day of July is considered to have completed the fourteenth year of age only on the 20th day of July.
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	II. Nature of this impediment.







a) It has force from ecclesiastical law alone. For by natural law no determinate age is required, provided that the use of reason is present, which suffices for giving true matrimonial consent.

b) Before the Code the age of legal puberty was assigned, i.e., twelve completed years for females and fourteen likewise completed years for males.

c) Moreover, in the preceding law the impediment of age was not absolute. For if before that age there were present together both sufficient knowledge of the matrimonial contract and the power for completing copula, matrimony was permitted. But there was need of a declaratory sentence of the Roman Pontiff or of the Bishop concerning the twofold fact, namely knowledge and physical power. And in this sense the condition affecting that impediment was understood: "Unless malice should supply age."
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	III. Cessation of the impediment.







a) By the lapse of time, namely when the canonical age has been attained, it ceases with respect to contracting matrimony.

b) But if there is question of a matrimony already contracted and invalid under this head, renewal of consent is required after the due age has been completed and after the nullity of the matrimony has been known, and this in the face of the Church, if the nullity is public.

c) The Pope indeed can dispense, supposing sufficient discretion in those contracting. But he dispenses very rarely, and outside danger of death dispensation is never given without a public cause.

d) Once the dispensation has been granted and matrimony celebrated, cohabitation of the spouses is interdicted until puberty, on account of the danger of harming chastity.
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	IV. The wish of the Church.







"Although matrimony contracted after the canonical age is valid, pastors of souls must nevertheless take care to turn young persons away from it before the age at which, according to the received customs of the region, matrimony is usually entered." (Can. 1067, § 2.)

Article II: Impotence
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	I. Notion.







The best definition seems to be that given by St. Raymond of Pennafort, O.P.1

1 Summa, l. 4, De impotentia coeundi, § 2, apud Prummer, op. cit., n. 808.

Impotence is "the impossibility of coition, or a defect of soul or body or of both, by which someone is impeded from being carnally commingled with another (in the natural manner)."

a) It is called the impossibility of coition, not the impossibility of generating.

Perfect coition is had when the male member enters the vaginal canal of the woman and pours forth true semen within the vaginal canal. Whenever coition can be completed, true potency must be acknowledged.

b) It is called a defect of soul or body or of both.

Thus are indicated the diverse spiritual or corporeal causes from which impotence can arise. Among spiritual causes there frequently occurs hatred or aversion toward the spouse. The older authors wrote at great length concerning malefice as a cause of impotence. But modern authors judge that a diabolical cause of impotence is to be admitted very rarely and with difficulty. Spiritual causes rarely produce perpetual impotence.

II. Who, in the concrete, are impotent.2

2 Capello, op. cit., nn. 348, 350, 375.
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	A man is impotent:










	lacking the virga, or male member.






	lacking both testicles.






	affected by perpetual atrophy of both testicles.






	suffering from a defect of the virga which renders the pouring forth of semen into the vaginal canal impossible, i.e., when the meatus is opened not at the extremity of the virga, but in its middle, whether in the inferior part (hypospadias) or in the superior part (epispadias).






	having a virga too large or too small (often only relative impotence, sometimes absolute).






	whose virga cannot be erected for completing copula (anaphrodisia).






	who suffers from excessive venereal excitation, by which it happens that he always pours forth semen before copula (aphrodisia).



The two latter defects rarely constitute absolute and perpetual impotence.
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	b) A woman is impotent:










	lacking a vaginal canal.






	whose vaginal canal is wholly closed, so that it cannot in any way be opened.






	whose vaginal canal is too narrow, absolutely or relatively.






	suffering from vaginismus, by which, from excessive excitation, the vulva is closed, impeding copula.



In the two former cases impotence is absolute; in the third and fourth, absolute or relative.
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	c) What concerning a man who has undergone vasectomy?










	Vasectomy for a man is the resection of the canal carrying semen elaborated by the testicles to the seminal vesicles, by which it happens that ejaculation of semen is wholly impossible.



He who has undergone this operation is able to erect the member, to enter the female vessel, and in it to pour forth a certain watery humor secreted by the prostate, but he cannot emit true semen.




	Nearly all authors admit true impotence in a man who has undergone vasectomy, because for perfect coition the effusion of true semen is required.



But whether such impotence is perpetual or temporary, they do not agree. The whole question is placed in this: whether the interrupted communication with the seminal vesicles can be restored. Some affirm and some deny.
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	d) A woman lacking a uterus or ovaries or both organs is not impotent, but only sterile.







The reason is obvious: for nothing is lacking to such a woman for completing conjugal copula.

And this opinion is strengthened by several responses of the Sacred Congregations of the Holy Office and of the Discipline of the Sacraments, which declare that matrimony is not to be interdicted to a woman of this kind.3

3 S. Off., 3 Feb. 1887; 23 Jul. 1890; 31 Jul. 1895; S. C. de Sacram., 12 Apr. 1909.

A fortiori the same must be held concerning a woman who has undergone an operation similar to vasectomy.
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	III. Division.







a) Impotence is antecedent or consequent, according as it preexists or supervenes upon the celebration of matrimony.

b) It is perpetual if it can be removed by no human manner, or only by illicit or gravely dangerous means; or temporary if it can cease by a human means, licit and not gravely dangerous.

c) It is natural or accidental, according as it arises from a defective conformation of the body or from an extrinsic cause, e.g., a surgical operation, injury, disease.

d) It is absolute, i.e., existing with respect to every person, or relative, which is restricted to a determinate person.

e) It is organic, which arises from a physical defect of the organs, or functional, which arises from a merely physiological defect.

f) It is certain or doubtful.
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	IV. When impotence dirimently impedes matrimony.







"Antecedent and perpetual impotence, whether on the part of the man or on the part of the woman, whether known to the other party or not, whether absolute or relative, is a diriment impediment of matrimony from the natural law itself." (Can. 1068, § 1.)

The reason is ready to hand: no one can validly enter a contract concerning an impossible thing. But an impotent person cannot complete copula. Therefore he cannot validly hand over the right to it.
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	V. Doubtful impotence before matrimony.







a) One who positively doubts whether he is potent cannot contract matrimony before he has resolved the doubt by diligent investigation as far as he can. Otherwise he exposes himself both to the danger of contracting an invalid matrimony and to the danger of gravely deceiving the other party.

b) If the doubt continues after diligent investigation, he can licitly enter matrimony, provided that he warns the other party concerning the doubt.

"If the impediment of impotence is doubtful, whether by a doubt of law or by a doubt of fact, matrimony is not to be impeded." (Can. 1068, § 2.)

For there prevails the right naturally belonging to anyone of contracting matrimony, until the impediment appears certain.
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	VI. Doubtful impotence known after matrimony.







a) While some hope of completing coition remains, the spouses can attempt copula, even though semen is poured forth outside the vessel contrary to intention.

b) The spouses are bound to apply suitable remedies. They can also seek, as a precaution, even if the other party dissents, a dispensation concerning a ratified and non-consummated matrimony, provided that non-consummation can be proved.

c) If remedies have been applied in vain, and there is danger of incontinence or scandal, let the spouses be separated.
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	VII. Certain impotence detected after matrimony.







a) 1. If impotence is at once antecedent and perpetual, there is altogether no matrimony, and therefore the putative spouses are immediately to be separated as to bed, or even as to cohabitation, scandal being excluded.

But if there is grave danger of sinning, separation also as to cohabitation is necessary.

If, however, scandal is present, separation from cohabitation requires the intervention of ecclesiastical authority.

It pertains to the ecclesiastical judge to give sentence of nullity after proof of the impediment, and then the party free from impotence can enter a new marriage.

If grave danger of incontinence and scandal is absent, and separation is morally impossible, the putative spouses can cohabit as brother and sister.




	Nothing is licit to putative spouses which is not licit to the unmarried.



b) 1. If impotence is antecedent but temporary, the matrimony is valid and the spouses are not to be separated.




	But as to the use of matrimony:






	if some hope is present of completing the conjugal act, they can attempt it.






	if hope is not present, they must abstain from acts which generate a proximate danger of pollution in the other spouse.






	even in the case in which the completion of coition is impossible or gravely harmful to the woman, it is not licit for the man to pour forth semen at the opening of the vaginal canal, whatever one or the other may have said.



c) If impotence is consequent, even though perpetual, the matrimony remains altogether firm. As to its use, the same things hold which we have just said under b).
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	IX. Practical warning. [Printed as IX; probably VIII.]







Often it is expedient that the pastor or confessor leave in good faith those whom he has found invalidly joined under the head of impotence. For worse evils more often flow from admonition. It is otherwise if the putative spouses themselves know that the matrimony is null.

Article III: Bond
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	I. Notion.







"He invalidly attempts matrimony who is held by the bond of a prior matrimony, although not consummated, saving the privilege of faith." (Can. 1069, § 1.)

It is a corollary of those things which we said concerning the two properties of matrimony, namely unity and indissolubility, chap. I, art. II, §§ 1 and 2.

114 


	
	II. Nature of the impediment.







This impediment is of divine law, and therefore altogether indispensable. Yet remember the exceptions explained above, with respect to the not perfect indissolubility of matrimony ratified only and of matrimony contracted in unbelief, nn. 11-14.
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	Concerning proving the free state.







a) In order that it be licit to contract a new matrimony, moral certitude is required concerning the dissolution or nullity of the prior marriage. (Cf. Can. 1069, § 2.)

b) In even a slight doubt it is necessary that an authentic declaration of the Ordinary or of the Holy See be obtained concerning the death of the spouse or concerning the invalidity of the prior matrimony.

c) Permission to pass to other nuptials includes dispensation from the impediment of crime on account of adultery alone with permission of matrimony, if a license of this kind emanates from the Holy See, but not if from the Ordinary.
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	IV. Penalties against violators of this impediment.







One who in bad faith attempts a new matrimony, the prior matrimony not having been dissolved, incurs these penalties:

a) Infamy by the fact itself (can. 2356).

b) Irregularity from delict (can. 985, 3°).

c) Privation of the sacraments and, if he dies without signs of penitence, of ecclesiastical burial, as being a public sinner.

d) Excommunication or personal interdict to be imposed against him by the Ordinary if, having spurned his warning, they persist in illicit cohabitation. (Can. 2356.)

Article IV: Disparity of Worship
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	I. Notion.







Disparity of worship is the diversity of religion which exists between two persons, of whom one has validly received baptism and the other has not.

118 


	
	II. Extension of the impediment.







"There is no matrimony contracted by a non-baptized person with a person baptized in the Catholic Church or converted to the same from heresy or schism." (Can. 1070, § 1.)

a) Before the Code all the baptized, even non-Catholics, were subject to that impediment.

b) But now the impediment affects only directly those baptized in the Catholic Church or converted to the same from heresy or schism; indirectly, the non-baptized who intend to contract with such persons.
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	III. Who are considered baptized in the Catholic Church.







a) Certainly those who, by their own will if in adult age, or by the will of parents or guardians if infants, were baptized for this end, that they be joined to the communion of the Catholic Church. It suffices that that intention be tacit.

b) More probably, infants who, placed in danger of death, were baptized by a Catholic person, even without the knowledge of the parents.

Indeed, those who were baptized by a Catholic contrary to the prescription of cc. 750-751.

c) Yet if the aforesaid children born of non-Catholics (b) were educated from infancy in heresy or schism or without any religion, it is not established that they are held by the impediment, especially if they were baptized illegitimately in the Catholic Church.

Practically, while a doubt of law stands, they are not bound by the impediment.
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	IV. Who are converted.







a) Those who return to the Catholic Church of their own accord.

b) Children who, having attained the use of reason, were educated as Catholics by parents or guardians.
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	V. Doubtful baptism with respect to matrimony.







a) If there is question of celebrating.

The doubt must be shaken out as far as possible. If after diligent investigation a serious doubt remains, if the Catholic party is doubtfully baptized, let that party be rebaptized conditionally; if the non-Catholic party, who wishes to be converted, then that party also is to be rebaptized conditionally; but if he does not wish to be converted, it is not licit to rebaptize him conditionally, but it is preferable to obtain, as a precaution, a dispensation upon disparity of worship, together with a dispensation from mixed religion.

Marc warns that such a dispensation as a precaution can be granted by the Ordinary, since there is question of a doubt of fact, according to can. 15.1

1 Op. cit., n° 2039.

b) If there is question of a matrimony already celebrated.

In doubt, matrimony is always presumed valid. (Can. 1070, § 2.)

But note well that this presumption yields to truth.

Whence, if a person baptized in the Catholic Church or converted to the Catholic Church contracted matrimony without dispensation from the impediment of disparity of worship with a person who truly is not baptized, the matrimony is in reality null.
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	VI. From what law that impediment proceeds.







Indubitably it is of merely ecclesiastical law.
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	VII. Cessation of the impediment.







a) Besides the conversion and baptism of the unbelieving party, that impediment ceases through a dispensation of the Roman Pontiff granted through the organ of the Holy Office. Outside mission places, Ordinaries of places very rarely have the faculty of dispensing.




	In Catholic regions a dispensation is rarely granted, especially if there is question of matrimony with a Jew.






	The cautions which are required for mixed nuptials must always be exacted (can. 1071).2



2 Cf. above n° 83.

The delegate dispenses invalidly if the cautions are not furnished.3

3 S. Off., 21 Jun. 1912, Acta Apostolicae Sedis 1912, p. 443.




	As to the rite to be employed, the same restrictions are in force as for mixed nuptials. (Can. 1071.)4



4 Cf. above n° 87.




	More probably, a dispensation upon disparity of worship still implies, as in the prior law,5 dispensation from all impediments from which the unbelieving party is exempt, such as consanguinity in the second degree of the oblique line, etc. For "the style of the Curia, to which the aforesaid dispensation is referred, must be attended to also in the new law (can. 20), where there is lacking an express prescription of law, whether general or particular."6



5 Instr. S. Officii, 16 Sept. 1824 ad 2, Coll. De Pr. Fide, I, n. 784.

6 Capello, op. cit., n° 422. Thus also Vermeersch-Creusen, op. cit., n. 346.

Marc rather favors the contrary opinion.7

7 Op. cit., n. 2038, note 1.

b) The impediment seems also to cease in a case of true necessity.

Such a case indeed will be rare, but not altogether impossible. "Hence, if in some region of unbelievers there were so few Christians that they could not contract matrimonies among themselves, and on account of the distance of places or other circumstances they could not ask for a dispensation upon disparity of worship, Christians, at least probably, would not be held by this impediment."8

8 Capello, op. cit., n. 199.

Article V: Sacred Order
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	I. Notion of the impediment.







"Clerics constituted in sacred orders invalidly attempt matrimony." (Can. 1072.)
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	II. Whom this impediment holds.







a) Every cleric of the Latin Church who has received at least the order of subdiaconate can neither validly contract matrimony nor use matrimony contracted before the order was received.

b) There is excepted: 1. he whose ordination is invalid.




	He who, compelled by force or grave fear, received sacred order, unless afterward, fear having been removed, he ratified the ordination expressly or tacitly.






	He who received order before puberty, unless after the years of puberty he freely ratified the ordination.






	He who was not sufficiently instructed concerning the obligation of observing chastity.
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	III. Quality of this impediment.







Without any doubt it is of merely ecclesiastical law.
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	IV. What is the obligation of observing chastity for clerics in major orders.







Although several think otherwise, nevertheless that obligation seems to arise not from ecclesiastical law alone, but from a vow annexed to the subdiaconate by the will of the Church. And therefore a cleric in major orders, sinning internally against chastity, commits true sacrilege. But in the opposite opinion it is not explained how an internal violation of chastity is sacrilegious.

128 


	
	V. Dispensation.







The Holy See, by its undoubted power of dispensing from this impediment, never uses it with Bishops, very rarely with presbyters, more rarely with deacons, and rarely with a subdeacon, although for these two last orders modern praxis is easier.
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	VI. Penalties against transgressors.







a) Excommunication latae sententiae and simply reserved to the Apostolic See, both for the cleric himself and for the person with whom he attempts to contract matrimony, even civilly only. (Can. 2388, § 1.)

b) If, after being warned, within a time determined beforehand by the Ordinary according to the diversity of circumstances, they have not come to their senses, let them be degraded (ibid.).

c) Loss by the fact itself and without any declaration of all ecclesiastical offices. (Can. 188, 5°.)

d) Irregularity from delict. (Can. 985, 3°.)
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	VII. Discipline of the Eastern Church.







a) One constituted in major orders cannot contract matrimony. Among certain Churches, however, the custom is to permit matrimony to subdeacons.

b) A married man can receive the subdiaconate, diaconate, and presbyterate, and use matrimony as before the order was received.

c) A married man cannot be assumed into the episcopate except by dispensation, and with the obligation of observing perfect chastity.

d) Whether matrimony attempted by a cleric in major orders of the Eastern Church is not only illicit, but also invalid as in the Latin Church, up to this time has not been defined by the Apostolic See by a decree binding all the Oriental Churches.

It is invalid: 1) for Italo-Greeks and Romanians as to the subdeacon.




	for Maronites as to the deacon.






	for Ruthenians as to the presbyter.



For the other Orientals, authors commonly and more probably hold, even for schismatics, with few exceptions, that matrimony is invalid.

e) Not from a vow, but from ecclesiastical law alone, sacred order impedes one from contracting matrimony.1

1 Cf. Capello, op. cit., n. 436.

Article VI: Solemn Vow
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	I. Notion of that impediment.







"Religious who have professed solemn vows, or simple vows to which by special prescription of the Apostolic See the force of invalidating nuptials has been added, invalidly attempt matrimony." (Can. 1073.)

Already the Council of Trent had defined the existence of this impediment:1 "If anyone shall have said... that regulars solemnly professed in chastity can contract matrimony, and that the contract is valid notwithstanding... the vow; and that the opposite is nothing other than to condemn matrimony, and that all can contract matrimony who do not feel that they have the gift of chastity, even if they have vowed it: let him be anathema."

1 Sess. XXIV, De sac. Matr., can. 9. Denz-Bannwart, n. 979.
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	II. Extension of the impediment.







To this impediment are subject:

a) those who have validly professed solemn vows. Solemn vows are only those which are recognized by the Church as such. Otherwise they are simple. Vows of this kind do not exist except in Orders strictly so called.

b) Scholastics of the Society of Jesus who have emitted simple vows after the two-year novitiate. Thus by special statute of the Holy See.
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	III. Nature of the impediment.







a) For the simple vows of the Society of Jesus, the impediment most certainly has force from ecclesiastical law alone.

b) For solemn vows, formerly it was sharply disputed among theologians and canonists whether they dirimently impede matrimony by divine or ecclesiastical law. But today most think that the diriment impediment of solemn vow is of merely ecclesiastical law, although the matter still remains doubtful, with theologians of the best note opining otherwise.
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	IV. Dispensation.







a) The Holy See grants dispensation from a grave and urgent cause, even from a private cause.

b) Scholastics of the Society of Jesus dismissed from the Society by the Superior General become, by the fact itself, free from that impediment.
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	V. Penalties against violators.







Besides the penalties indicated above at n. 129 a) and d), which are common to solemnly professed regulars and clerics of major orders, those attempting matrimony incur the penalty of dismissal by the fact itself from the Order. (Can. 646, 3°.)

If they are also constituted in sacred Orders, they incur besides all the other penalties indicated at n. 129.

Article VII: Raptus
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	I. Notion.







Raptus, as it is an impediment of matrimony, is defined: "the abduction or detention of an unwilling woman, for the sake of entering matrimony with her."
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	II. Existence of the impediment.







That impediment is of ecclesiastical law, established for protecting the liberty of matrimony.

"§ 1. Between a man who abducts and a woman abducted with a view to matrimony, so long as she remains in the power of the abductor, no matrimony can stand.

§ 3. As regards the nullity of matrimony, violent retention of the woman is held equal to raptus, namely when a man violently detains a woman with a view to matrimony in the place where she is staying or to which she freely came." (Can. 1074.)
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	III. What conditions are necessary that the impediment be present.







a) Abduction is required, i.e., removal from a place in which the woman is free from the power of the abductor to a morally diverse place in which she is under his power; or detention, i.e., custody of the person in some place from which she is impeded from departing and where she is under the power of the one detaining her.

b) Force done to the woman is required. But it matters little whether the woman is unwilling as to the abduction or detention, or only as to entering matrimony.

c) It is necessary that a woman be abducted or detained. The law does not concern itself with the unusual case of the raptus of a man by a woman.

d) It is necessary that raptus have matrimony as its end. If it is done for another end, even a most wicked one, the impediment is not present.
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	IV. Cessation of the impediment.







a) It ceases by the fact itself, once the woman has been separated from the abductor and placed in a safe and free place, and consents to have the abductor as husband. (Can. 1074, § 2.)

Nevertheless let the pastor not assist at the matrimony without consulting the Ordinary, whose part it will be to judge whether the raptus has truly ceased and the woman freely consents to matrimony.

b) The Church dispenses very rarely in this impediment, on account of the danger of consent that is not free.

But it is not excluded from the faculty granted by cc. 1043-1045. Then, however, care must be taken that the woman give free consent.

Article VIII: Crime
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	I. Notion.







a) It is a diriment impediment of matrimony to be contracted between persons who have committed qualified adultery or qualified conjugicide.

b) Under a threefold form the impediment of crime can be found:




	adultery with a promise or attempted matrimony.






	adultery with conjugicide perpetrated by only one of the adulterers.






	conjugicide alone, but perpetrated by common counsel.
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	II. First form.







a) "They cannot validly contract matrimony:

1° Who, while the same legitimate matrimony endures, have consummated adultery between themselves, and have mutually given faith to each other concerning matrimony to be entered, or have attempted matrimony itself, even by a civil act." (Can. 1075.)

b) Conditions that crime under the first form exist as an impediment.




	On the part of adultery.



It is necessary that the adultery be: true, i.e., that at least one accomplice be validly bound by matrimony; formal on the part of each, i.e., that each know at least one, and indeed the same, party to be married. Therefore if each party is married, but neither knows the accomplice to be married, the impediment is not present; consummated, i.e., that the man enter the vaginal canal of the woman and pour forth true semen in it.

Copula is presumed perfect in both forums.




	On the part of the promise.



It is necessary that the promise of matrimony be: true and serious, i.e., a simple purpose or a feigned or joking promise does not suffice. According to the more common and more probable opinion, and one safe in practice, any fiction, even merely internal, prevents the impediment from being present. For an invalidating law is of strict interpretation (Can. 19), and in a doubt of law the impediment is practically null (Can. 15); free, i.e., not extorted by grave fear or deceit, nor vitiated by substantial error; absolute, i.e., not made under a condition; concerning matrimony to be entered after the death of the spouse, although it is not necessary that this be added expressly to the promise; injurious to the existing matrimony: such would not be a promise made at the insistence of a dying spouse; joined with adultery in the same matrimony: the impediment is not present if before the adultery the promise was sincerely and externally revoked; externally manifested and mutually accepted.




	On the part of the attempted matrimony.



Attempted matrimony is the act by which two persons, conscious of the existing impediment of bond, truly and seriously give conjugal consent to each other, although invalidly.

It matters little in what manner that attempt is made.
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	III. Second form.







a) "They cannot validly contract matrimony:

2° Who, while the same legitimate matrimony endures, have consummated adultery between themselves, and one of them has perpetrated conjugicide." (Can. 1075.)

b) Conditions necessary that the impediment really exist.




	On the part of adultery: the same conditions as above for the first form, n. 141 b) 1.






	On the part of conjugicide.



It is necessary that the death of the spouse be plotted by one or the other of the adulterers, and indeed from the intention of contracting matrimony with the accomplice of adultery; that it actually follow, at least probably; therefore in practice it is required that the adultery precede the act which is the cause of death; the spouse to whom death is brought must be the same one who was living at the time the adultery was committed.

For the canon says: "while the same legitimate matrimony endures."
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	IV. Third form.







a) "They cannot validly contract matrimony:

3° Who by mutual physical or moral work, even without adultery, have brought death to a spouse." (Can. 1075.)

b) Conditions required for incurring the impediment.




	The killing of a true spouse.






	Death following from the true and mutual cooperation of both accomplices.






	Intention of entering matrimony with the accomplice.



In practice this intention is required in both accomplices. Certainly, on this point authors disagree theoretically. But from this the impediment becomes doubtful by a doubt of law if the intention of matrimony is not found in each party, and therefore null.

For the same reason it is necessary in practice that such intention be manifested in some way to the other accomplice.

In the external forum this intention is presumed.
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	V. Reason for the impediment.







The intention of the Church in establishing that impediment was both to provide for conjugal fidelity and the safety of spouses, and to inflict punishment on account of the most grave crime committed.
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	VI. Multiplication of the impediment.







The impediment of crime is multiplied:

a) if by delicts diverse in species injury is brought upon one and the same matrimony.

If adulterers promise each other matrimony, then attempt it while the spouse is living, and finally at least one of the spouses kills, a threefold impediment is present.

b) If injury is brought upon several matrimonies.

For if both are married, provided that each knows it, a twofold impediment is present from adultery with a promise or attempted matrimony. Or also, if Peter successively takes Paula and Cecilia in matrimony, and during each matrimony commits adultery with Margaret with a promise or attempted matrimony, a twofold impediment is contracted by the accomplices.
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	VII. Quality of the impediment.







a) It is of merely ecclesiastical law.

b) Therefore it directly affects only the baptized, except in the case in which civil law establishes a similar impediment.

c) Nevertheless indirectly, namely by reason of the faithful party, an unbeliever can be liable to this impediment. This obtains when the faithful party fulfills all the conditions necessary so that he himself contracts the impediment. For then the faithful party communicates his own inability to the unbeliever. But if the unbeliever alone acts in an essential element of the crime, the impediment is not present.
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	VIII. Dispensation.







This impediment is removed by dispensation alone.

a) If there is question of public conjugicide, never; if of occult conjugicide, sometimes dispensation is granted from a most grave cause.

b) Dispensation is easier in the first form of the impediment, which moreover is held in law as a minor impediment. (Can. 1042, § 2, 5°.)

c) In a dispensation upon a ratified and non-consummated matrimony, and in permission given by the Supreme Pontiff, but not by the Ordinary, of passing to other nuptials on account of the presumed death of the spouse, there is implicitly contained dispensation upon this impediment in its first form. (Can. 1053.)

d) Pius X, on 3 June 1912, through a Decree of the Sacred Congregation of the Sacraments, revalidated and sanated all matrimonies celebrated up to that day and invalid on account of adultery with attempted matrimony.1

1 Acta Apostolicae Sedis, 1912, p. 403.

Article IX: Consanguinity
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	I. Notion of consanguinity.







a) It is the propinquity of persons of whom one descends from another, or all descend from a proximate common stock through carnal generation.

b) Stock: the person from whom others descend.

Line: a series of persons of whom one descends from another, or who all descend from one stock.

Direct line: that which is constituted from persons of whom one descends from another.

Transverse or collateral line: that which is constituted from persons who have a common stock, without one descending from another.

Degree: the distance of one person from another in the same line.

Equal line: when collateral persons are distant from the common stock by an equal degree.

Unequal line: if collateral persons are distant from the common stock by a diverse degree.

c) Concerning the manner of computing degree.




	In the direct line there are as many degrees as there are persons composing the line, the stock being removed. (Can. 96, § 2.)



Thus a grandson is consanguineous with his grandmother in the second degree.




	In an equal collateral line there are as many degrees as there are persons in one tract of the line, the stock being removed. (ibid., § 3.)



Thus a brother and sister are in the first degree, first cousins in the second.




	In an unequal collateral line there are as many degrees as there are persons in the tract of the line that belongs to him who is more distant from the common stock. (ibid.)



Thus a maternal uncle with his niece is consanguineous in the second degree.
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	II. Extension of the impediment.







a) "§ 1. In the direct line of consanguinity matrimony is invalid between all ascendants and descendants, both legitimate and natural."

b) "§ 2. In the collateral line it is invalid up to the third degree inclusive."

c) "The impediment of matrimony is multiplied only as often as the common stock is multiplied." (Can. 1076.)

Multiplication of this kind of common stock can occur in three ways:




	When the common ascendants already are consanguineous.



For example: Arnold has two sons, Lucius and Paul. Again Lucius begot Peter and Mary, and Paul begot John. John contracted matrimony with Mary and from her begot Angela. Peter begot Andrew. Between Andrew and Angela there is a twofold impediment of consanguinity, one in the second degree from the common stock Lucius, and the other in the third degree from the common stock Arnold.



                         ARNOLD
                            |
              -------------------------------
              |                             |
           LUCIUS                         PAUL
              |                             |
        -------------                       |
        |           |                       |
      PETER       MARY ---------------- JOHN
        |                                 |
      ANDREW                           ANGELA





	When men who are consanguineous with each other have begotten offspring from women who are consanguineous with each other.



For example: Albert and Reginald, brothers, take in matrimony, the one Mary, the other Aloysia, sisters. From the former matrimony Louis is born, from the other Eugenia. Between Louis and Eugenia there exists a twofold impediment in the second degree of consanguinity, because they have a twofold common stock, namely the parents both of their father and of their mother.




	When someone has offspring from consanguineous persons whom he successively married.



For example, Ambrose successively took Martha and Leopoldina, sisters, in matrimony. From the former he begot Benedict, from the other Augustine. Benedict begot Margaret and Augustine begot Leo. Between Leo and Margaret there is a twofold impediment of consanguinity, one in the second degree, the other in the third degree, because they have a twofold common stock, namely Ambrose, their grandfather, and Emmanuel, their great-grandfather.



                         EMMANUEL
                            |
              -------------------------------
              |                             |
           MARTHA                     LEOPOLDINA
              |                             |
              --------- AMBROSE ------------
              |                             |
          BENEDICT                     AUGUSTINE
              |                             |
          MARGARET                         LEO


d) An easy manner of detecting consanguinity.

On separate sheets, above the names of the betrothed persons, let the names of their ascendants be written up to the third degree. If names are found common to each betrothed person, the impediment is present. Otherwise it is not.
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	III. The law in force before the Code.







Before the Code, i.e., before the day 19 May 1918:

a) the impediment in the collateral line extended up to the fourth degree inclusive.

b) The impediment was multiplied also when either one of the betrothed persons ascended to the common stock by multiple ways.
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	IV. By what law consanguinity makes matrimony diriment.







a) In the direct line, most certainly by natural law in the first degree; and more probably also in any degree, even more remote.

b) In the collateral line, in the first degree, by natural law according to many, although others contradict.

In practice: "Let matrimony never be permitted, if any doubt lies beneath whether the parties are consanguineous in any degree of the direct line or in the first degree of the collateral line." (Can. 1076, § 3.)

c) In the collateral line beyond the first degree, no one doubts that the impediment is of merely ecclesiastical law.
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	V. What concerning a brother and sister who, as unbelievers, contracted matrimony between themselves, if afterwards they are converted to the faith?







R. The Holy See should be consulted.
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	VI. Dispensation.







a) In the third degree it is dispensed easily, less easily in the equal second degree, with difficulty in the second touching the first.

b) A dispensation is valid if in the petition or concession an error concerning the degree has crept in, provided that the degree really existing is inferior, or even though the multiplicity of the impediment in an equal or inferior degree has been passed over. (Can. 1052.)

Article X: Affinity
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	I. Notion.







a) Affinity, in the new law, is the propinquity of persons which "arises from a valid matrimony, whether ratified only or ratified and consummated," and which "exists only between the man and the blood-relatives of the woman, and likewise between the woman and the blood-relatives of the man." (Can. 97, §§ 1 and 2.)

b) "It is so computed that those who are consanguineous with the man are, in the same line and degree, affinities of the woman, and vice versa." (ibid., § 3.)
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	II. Extension of the impediment.







a) "Affinity in the direct line makes matrimony diriment in any degree; in the collateral line up to the second degree inclusive."

b) "The impediment of affinity is multiplied:

1° As often as the impediment of consanguinity from which it proceeds is multiplied."

That is, as often as between the counterpart and his or her blood-relatives there is a multiple common stock.

"2° By matrimony being repeated successively with blood-relatives of the deceased spouse." (Can. 1077.)

156 


	
	III. By what law affinity is an impediment.







a) Without any doubt it is of merely ecclesiastical law, even in the first degree of the direct line.

b) This is clear both from the modern concept of affinity, which constitutes a merely legal bond, and from declarations of the S.S.C.C. already issued under the prior law and which have greater force concerning affinity as it is now established in law.

c) Therefore unbelievers contracting among themselves are not held by such an impediment, as being immune from ecclesiastical law, unless nevertheless the civil law establishes a similar impediment.
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	IV. From what matrimony affinity arises.







a) Although some contradict, it seems certain that affinity does not arise from the matrimony of non-baptized persons. This is gathered from the tenor of the law itself. For it "arises from a valid matrimony, whether ratified only or ratified and consummated." (Can. 97, § 1.) But the Code itself, by the name of ratified matrimony, designates only the matrimony of baptized persons. (Cfr. Can. 1015, § 1.)

b) From the matrimony of a faithful party with an unbeliever, even when celebrated with the impediment of disparity of worship dispensed, affinity does not arise, since, as we said above at n. 23, such a matrimony is not a sacrament.

And, notwithstanding the contrary opinion of several, this sentence is altogether safe in practice, since a doubt of law makes the impediment null. (Can. 15.)

c) If from two unbelieving spouses only one is converted, affinity does not arise on that account. But it arises by the fact itself when both have been converted and baptized, because the matrimony by that very fact becomes ratified and a sacrament.
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	V. Dispensation.







a) In the first degree of the direct line, when the matrimony has been consummated, and with legitimate blood-relatives of the deceased spouse, the Church never dispenses.

b) In the collateral line it is easily dispensed. And with regard to affinity in the second degree, the law counts that impediment among the lesser ones. (Can. 1053.) Cfr. above n. 97.

c) A dispensation is valid if, in the petition or concession, an error concerning the degree has crept in, provided that the degree really existing is inferior, or even though the multiplicity of the impediment in an equal or inferior degree has been passed over. (Can. 1052.)

VI. Law before the Code.
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	a) For the pastor of souls and for the confessor, knowledge of the ancient law still remains necessary. For although the impediment of affinity, such as the law in force before the Code had established, has now been altogether abolished, nevertheless its force in some way perseveres with respect to matrimonies celebrated before the day 19 May 1918. For these matrimonies, if they were celebrated with a diriment impediment then existing, are and remain invalid. To convalidate such a matrimony invalid from law now suppressed, no dispensation indeed is required, but renewal of consent from the part at least of the spouse who is conscious of the impediment.
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	b) Notion of affinity.










	It was the propinquity of persons arising from perfect copula alone, licit or illicit, and existing between the man and the blood-relatives of the woman, and vice versa between the woman and the blood-relatives of the man.






	Perfect copula is that by which the man penetrates the woman's vaginal passage and pours forth true semen in it.
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	c) Extension of the impediment.







It made matrimony diriment in any degree of the direct line. In the collateral line, to the fourth degree inclusive if from licit copula; to the second inclusive, if from illicit copula.

Copula had in a putative matrimony most certainly, and more probably also in a union which had the species and figure of matrimony, was equated with licit copula with respect to the generation of the impediment.

Article XI: Public Propriety
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	I. Notion in the law of the Code.







a) As was said concerning affinity, the notion of this impediment is totally diverse in the preceding law and in the new law.

Public propriety now "arises from invalid matrimony, whether consummated or not, and from public and notorious concubinage; and it makes nuptials diriment in the first and second degree of the direct line between the man and the blood-relatives of the woman, and vice versa." (Can. 1078.)

b) A twofold cause is apt to produce the impediment:




	Invalid matrimony, from any defect whatever, even of consent, if nevertheless you except civil matrimony, for those whom the nullity of clandestine matrimony holds.1



1 Cfr. response of the Pontifical Commission for the authentic interpretation of the Code of Canon Law, 12 March 1929, II, A.A.S., vol. XXI, p. 170.




	Public or notorious concubinage.



Concubinage is carnal and habitual commerce between a man and a woman, covered by no species of matrimonial bond.

Concubinage is public if it has already been divulged or is found in such circumstances that it can and must prudently be judged that it will easily be divulged. (Can. 2197, 1°.)

It is notorious either by notoriety of law, which has place after a sentence of the judge that has passed into a judged matter or after the confession of the delinquent; or by notoriety of fact, namely when the delict is publicly known and cannot be concealed by any evasion. (ibid. 2° and 3°.)
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	II. Multiplicity of the impediment.







The impediment seems to be multiplied if either party has entered successively into invalid matrimony or public concubinage with two or more blood-relatives, in the first or second degree of the direct line, of the counterpart.

But, since the Code is silent concerning such multiplicity and authors depart into diverse opinions, that multiplication becomes doubtful by a doubt of law and therefore is practically not to be attended to. (Can. 15.)
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	III. From what law that impediment proceeds and whom it holds.







a) From merely ecclesiastical law.

b) It obliges all and only the baptized, even non-Catholics.

c) Authors dispute whether betrothed persons who before baptism had lived in invalid matrimony or public concubinage, after conversion incur the impediment of public propriety.




	If that bond perseveres after baptism, they most certainly incur the impediment.






	If otherwise, they seem not to be held by that impediment.
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	IV. Dispensation.







a) Dispensation is the only manner by which the impediment can cease.

b) In the second degree it is reputed a lesser impediment. (Can. 1042.)
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	V. Law before the Code.







a) Notion.

Public propriety was the propinquity of persons arising from valid betrothals or from ratified non-consummated matrimony, and existing between the man and the blood-relatives of the woman and vice versa between the woman and the blood-relatives of the man in the degrees determined by law.

b) Therefore a twofold cause was apt to produce the impediment:

1° Valid betrothals, absolute or at least those whose condition had been purified, and certain.

Such betrothals made the impediment to the first degree in each line.

Notice that already from the day 19 April 1908 only betrothals drawn up in writing and duly signed according to the norm of the Decree Ne temere are valid.

2° Ratified and non-consummated matrimony, whether valid or invalid, celebrated absolutely, provided the invalidity was not from defect of consent.

And that cause produced the impediment to the fourth degree inclusive in each line.

Article XII: Spiritual Kinship
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	I. Notion.







It is the propinquity of persons arising from the reception of baptism or confirmation.
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	II. Scope of the impediment.







a) In the new law only spiritual kinship arising from baptism received constitutes an impediment of matrimony.

b) That impediment is present between the baptizer and the baptized, and between the sponsor and the baptized. (Can. 1079 - Can. 768.)
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	III. Conditions required for producing the impediment.







a) On the part of baptism: it must be valid. But even from private baptism the impediment is begotten, since the law does not distinguish.

b) on the part of the minister: he himself must be baptized.

c) on the part of the sponsor (or sponsress): it is required that he or she fulfill all the conditions which can. 765 requires for undertaking that office validly.
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	IV. By what law that impediment exists.







a) It is of merely ecclesiastical law.

b) Consequently it is contracted only by the baptized.
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	V. Multiplication of the impediment.







It is never multiplied, unless the minister is at the same time, through himself or through a procurator, the sponsor.
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	VI. Dispensation.







It is the only means of removing that impediment, which is of the lesser grade. (Can. 1042.)1

1 Cfr. above n. 97.
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	VII. Law before the Code.







a) Not only baptism but also confirmation generated a diriment impediment.

b) The impediment was in force:




	Between the minister and the subject of the sacrament.






	Between the sponsor (or sponsress) and the subject.






	Between the sponsor (or sponsress) and the parents of the subject.






	Between the minister and the parents of the subject.



Article XIII: Legal Kinship
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	I. Notion.







It is the propinquity of persons coming from adoption.
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	II. When it is a diriment impediment.







a) This depends on the civil law of each nation, which in this matter the Church canonizes or makes its own.

"Those who by civil law are held incapable of entering nuptials between themselves on account of legal kinship arising from adoption cannot by force of canon law contract matrimony between themselves." (Can. 1080.)

b) A civil law having adoption as a diriment impediment is in force in the following states: Italy, Spain, Poland, Croatia, Slavonia, Russia, Monaco, Guatemala, Bolivia, Brazil, Colombia, Peru, and perhaps Greece.1

1 Cfr. Capello, cited work, n. 570.

c) From the diverse laws in force in diverse nations, it must be drawn out between which persons the impediment is present.
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	III. Cessation of the impediment.







a) It ceases by abrogation of the civil law promulgating it.

b) Or by dispensation granted not by the civil prince, but by the Church.


Chapter VI: Concerning Dispensation from the Impediments of Matrimony

Article I: Concerning Matrimonial Dispensation in General
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	I. Notion.







Dispensation, as it regards the impediments of matrimony, can be defined: the relaxation of an ecclesiastical impediment invalidating or prohibiting matrimony, in a particular case, made by the legislator or by his delegate.
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	II. Division.







Dispensation from impediments of matrimony is distinguished in many ways:

a) For the external forum, which is granted for a public impediment.

For the internal forum, which is granted for an occult impediment.

Again, dispensation for the internal forum is subdivided: for the sacramental forum and for the non-sacramental forum, according as it is given within or outside the administration of the sacrament of penance.

A dispensation given in the external forum is valid also for the internal forum.

Given in the internal forum, it is valid only in conscience.

If afterwards the impediment becomes public, unless the dispensation was given only in the sacramental forum or unless a rescript of the Sacred Penitentiary provides otherwise, a new dispensation in the external forum is not necessary. (Can. 1047.)

b) A dispensation for contracting matrimony, and the convalidation of a matrimony already contracted.

c) A pontifical dispensation, which is given by the Roman Pontiff immediately or through the organ of the Sacred Congregations; and a non-pontifical dispensation, which is given by others.

d) In gracious form, which is immediately granted to the petitioner himself and directed to him;

In commissory form: which is committed to a third person to be executed.

Article II: Concerning the Authority of Dispensing
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	Since it belongs to the Roman Pontiff alone to constitute impediments to matrimony, whether merely prohibiting or diriment, he alone also dispenses by proper and native right, as in his own law.







But in fact, whether by a disposition of common law or by special indults, the Supreme Pontiff grants to others part of his dispensatory power, and therefore now we must treat of the competence of diverse persons for granting dispensations from matrimonial impediments.

§ 1. Concerning the Power of the Roman Pontiff
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	I. Scope of his power.







a) His power of dispensing extends to all impediments of ecclesiastical law. For the supreme legislator of the Church, by that very fact, can dispense in any law of the Church.

b) Neither the Pope nor any man can dispense from impediments of absolute divine law, whether natural or positive.

c) But if the impediment arises from an obligation freely undertaken, which is not altogether indissoluble from divine law, the Pope, as vicar of Christ, can remove it. And by acting thus he does not properly dispense in divine law, but only improperly, namely by changing the matter of the obligation.

Thus he dispenses from the impediment of vow and from bond, when there is question of a matrimony ratified only.

d) To him alone belongs the declaration of doubtful divine law.
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	II. Exercise of that power.







a) The Roman Pontiff never dispenses in impediments concerning which it is disputed whether they are of the law of nature or of positive divine law, for example in the impediment of consanguinity in every degree of the direct line and in the first degree of the collateral line.

b) Even with respect to merely ecclesiastical impediments, in practice he does not use his whole faculty of dispensing.




	He never dispenses in the impediment of the episcopate, and from the impediment of public conjugicide only in danger of death.






	Very rarely, and only from a most grave cause, does he grant dispensation in the first degree of affinity of the direct line after consummated matrimony, in raptus, and in the presbyterate.






	Rarely and from a grave cause he dispenses in occult conjugicide, in disparity of worship outside mission regions, in age, sacred order, and solemn profession.






	More frequently, and on account of less grave causes, in the other impediments of ecclesiastical law.1



1 Cfr. Capello, cited work, n. 224.
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	III. Competence of the Sacred Congregations.







Almost always the Roman Pontiff uses the organ of the Sacred Congregations for dispensing in a matrimonial matter.

a) The Holy Office dispenses any faithful whatsoever from impediments which have a special connection with the faith, i.e., from the impediments of disparity of worship and mixed religion.

b) The Sacred Congregation of Religious dispenses religious from the vow of chastity.

c) The Sacred Congregation for the Discipline of the Sacraments grants all other dispensations for the external forum, provided there is not question of Orientals.

d) The Sacred Congregation for the Oriental Church is competent for all impediments, except those which pertain to the Holy Office, whenever at least one party is of an oriental rite.

e) The Sacred Penitentiary has its jurisdiction extended to all impediments whatever, but only for the internal forum.




	To the internal forum belongs an impediment occult by nature and by fact.






	Nevertheless, probably the Sacred Penitentiary is competent also with regard to certain impediments not altogether occult by fact, or indeed public by nature, but occult by fact. Therefore the Sacred Penitentiary can be approached until the Holy See declares otherwise:






	If, with respect to matrimony to be contracted, the impediment of vow, of crime, and of consanguinity from illicit copula is known to a few and altogether discreet persons (which must be declared in the petition).






	When there is question of a matrimony contracted, for occult spiritual kinship and consanguinity even in the second degree, "if it has remained occult for at least ten years and the petitioners contracted publicly together and lived together and were held as legitimate spouses."



For such power belonged to the Sacred Penitentiary before the Code, nor is it certain that it has been revoked.2

2 Cfr. Vermeersch-Creusen, cited work, n. 304, 4. - Capello, cited work, n. 227.

§ 2. Concerning the Power of the Local Ordinary
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	The local Ordinary,1 especially in urgent circumstances, enjoys broad ordinary power attributed to him by law. Moreover he almost always has special faculties delegated to him by the Holy See.







1 Cfr. above, n. 59, a.

184 


	
	I. Power of the local Ordinary in the ordinary course of affairs.







He can dispense: a) in banns; b) in a doubt of fact, provided there is question of impediments in which the Pope is accustomed to dispense; c) in non-reserved vows.

II. Power of dispensing in extraordinary circumstances.
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	a) When danger of death is urgent.







"Ordinaries of places, for providing for conscience and, if the case should bear it, for the legitimation of offspring, can dispense both from the form to be observed in the celebration of matrimony and from all and individual impediments of ecclesiastical law, whether public or occult, even multiple, except impediments arising from the sacred order of the presbyterate and from affinity in the direct line after consummated matrimony, with respect to their own subjects dwelling anywhere and all actually staying in their own territory, scandal having been removed, and, if dispensation is granted upon disparity of worship or mixed religion, the customary cautions having been furnished." (Can. 1043.)




	Conditions required so that the Ordinary can dispense.



1° Danger of death, grave, certain or seriously probable, from whatever cause it proceeds, affecting either party.

2° Necessity of providing for conscience or for the legitimation of offspring.

Either necessity suffices according to the common sentence of doctors.

To provide for conscience, i.e., to remove sin or the proximate occasion of sin in any matter whatever.

What offspring can be legitimated?

R. Certainly natural or even incestuous offspring. More probably and more commonly they judge that sacrilegious or adulterine offspring cannot be legitimated.

3° Removal of scandal.

4° For impediments of mixed religion or disparity of worship, the furnishing of the customary cautions. Whether this condition is imposed for the validity of the dispensation is not established.




	Nature of that faculty.



It is ordinary, and therefore delegable even habitually (Can. 199, § 1), valid for each forum (can. 202, § 3), and to be interpreted broadly (can. 200, § 1).




	Scope of the power.



1° This power is very broad. It can dispense from all impediments established by ecclesiastical law, with only two excepted, and also from the assistance of the parish priest or of two witnesses, or of both, if this is necessary.

2° With respect to his own subjects by reason of domicile or quasi-domicile, wherever they are, and with respect to all actually staying in his own territory, the Ordinary can exercise it.

3° The possibility of having recourse to the Holy See does not remove this faculty of the Ordinary.
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	b) In other urgent cases.







"§ 1. Ordinaries of places can, under the clauses established at the end of can. 1048, grant dispensation upon all impediments concerning which there is question in cited can. 1043, whenever the impediment is detected when all things are already prepared for the nuptials, and the matrimony cannot, without probable danger of grave evil, be deferred until dispensation is obtained from the Holy See.

"§ 2. This faculty is valid also for the convalidation of a matrimony already contracted, if the same danger is present in delay and time does not suffice for recourse to the Holy See." (can. 1045.)




	Conditions required so that this faculty can be exercised.



1° In each case indicated in § 1 and § 2, probable danger of grave evil, one's own or another's, spiritual or temporal.

2° If there is question of matrimony to be contracted, it is necessary that all things already be prepared for the nuptials, so that the nuptials morally cannot be deferred.

3° As in danger of death, it is prescribed that scandal be removed, and that for impediments of disparity of worship and mixed religion the customary cautions be furnished.




	Nature of this faculty.



It is altogether the same as that which belongs to the Ordinary when danger of death is urgent. Cfr. above n. 185, 2.




	Scope of the power.



This faculty is equally as broad as that which is granted in danger of death, except that the faculty is granted only when time is not present for recourse to the Holy See, and that the Ordinary cannot dispense from the customary form of celebrating matrimony.
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	III. Power from pontifical indult.







Let the tenor of the indult be seen. This power is delegated.

§ 3. Concerning the Power of the Parish Priest or of the Priest Assisting at Matrimony
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	I. In danger of death.







a) The parish priest has the same power as the Ordinary, but restricted to cases in which not even the local Ordinary can be approached. (Can. 1044.)

What we said above at n. 185, 2 and 3 concerning the nature and scope of the power of the local Ordinary here must be applied altogether to the parish priest.

b) The same faculty belongs to the priest who, the parish priest or his delegate being absent or impeded, assists at matrimony according to the norm of can. 1098. (Can. 1044.)

c) Does a priest legitimately delegated by the Ordinary or by the parish priest to assist at matrimony enjoy the same power?

R. The Code indeed is silent, but several judge that there is here place for the application of can. 200 § 1, since in the case the delegate cannot assist without the concession of dispensation. By conceding delegation, the parish priest or Ordinary is held implicitly to delegate his faculty of dispensing.1

1 Capello, cited work, n. 236.
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	II. In other urgent cases.







a) The parish priest enjoys the same faculty as the Ordinary, in the circumstances explained above at n. 186, restricted nevertheless to occult cases and to those in which not even the local Ordinary can be approached, or only with danger of violation of secrecy. (Can. 1045, § 3.)




	"Occult cases" must be understood of any impediment occult by fact, even if by its nature it is public. This has now become certain from the response of the Commission for authentically interpreting the Canons of the Code, on the 28th day of December 1927.2



2 Acta Apostolicae Sedis, 1928, p. 61. III, Concerning matrimonial dispensations.




	Secrecy is not here restricted to sacramental secrecy.



b) A similar faculty is granted to the priest assisting at matrimony according to the norm of can. 1098 2°, i.e., when outside danger of death the parish priest or Ordinary or delegated priest who would assist at matrimony cannot be had or approached without grave inconvenience, and it is prudently foreseen that this condition of affairs will last for a month. (Can. 1098.)

c) What we said above at n. 188, c, concerning a priest delegated to assist in danger of death, also has force here.
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	III. The parish priest or priest assisting at matrimony should at once inform the local Ordinary concerning the dispensation granted for the external forum; and it should be noted in the book of matrimonies. (Can. 1046.)







§ 4. Concerning the Power of the Confessor
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	I. In danger of death.







He enjoys the same power as the parish priest, but only for the internal forum and in the act of sacramental confession. (Can. 1044.)
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	II. In other urgent cases.







The same power belongs to him as to the parish priest, and under the same conditions and limitations expressed above at n. 189. But he seems unable to use it outside sacramental confession, although the canon does not expressly state this.

Article III: Concerning the Causes of Dispensation
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	I. Necessity of a just cause for dispensing.







a) From an ecclesiastical law establishing an impediment of matrimony, let there be no dispensation without a just and reasonable cause, account being taken of the gravity of the law from which dispensation is made; otherwise the dispensation, by whomsoever granted, except the Holy See, is illicit and invalid. (Can. 84 § 1.)

b) "A dispensation, in doubt concerning the sufficiency of the cause, is licitly sought and can be licitly and validly granted." (ibid. § 2.)
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	II. Division of the causes of dispensation.







a) Motive or final causes are called those which, taken singly or collectively, suffice of themselves for obtaining the dispensation.

Impulsive causes are those which, although insufficient of themselves, nevertheless dispose the superior to grant the dispensation more quickly or more easily.

In practice it is better to set forth all causes which are apt to incline the superior to granting the favor.

b) Causes which law or the style of the curia recognizes as final or motive are called canonical causes.
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	III. List of canonical causes.







The Instruction of the Sacred Congregation of Propaganda Fide of the day 9 May 18751 enumerates sixteen canonical causes. They are:

1 Collectanea S. Congregationis de Propaganda Fide, II, n. 1470.

a) Narrowness of place, whether absolute, i.e., when in the place there are not more than 300 hearths or 1500 inhabitants and the place is distant more than 1500 meters from the nearest place; or relative, when the kinship of the woman in this place has been propagated so broadly that she cannot find another man of equal condition besides the one impeded.

b) Superadult age of the woman: i.e., if a virgin has completed the age of 24 years and does not find another spouse suitable for herself. If nevertheless she has reached her 40th year, this cause is no longer admitted as canonical.

c) Deficiency or incompetence of dowry, which namely prevents the woman from finding another man of equal condition besides the one impeded.

d) Lawsuits over succession of goods already arisen, or grave or imminent danger of the same: in this sense, that there is no one willing to assist the woman in this matter besides the man who desires to marry her.

e) Poverty of a widow burdened with numerous offspring, or who at the same time is younger and is found in danger of incontinence.

f) The good of peace, or grave enmities to be composed.

i) Infamy of the woman, from suspicion, even false, of evil familiarity with an affine or blood-relative.

j) Revalidation of a matrimony contracted in good faith and in the form of the Church.

l) Danger of a mixed matrimony or of one to be celebrated before a non-Catholic minister, with most grave scandal of the faithful and grave spiritual harm.

m) Danger of incestuous concubinage.

n) Danger of civil matrimony.

"Nevertheless, in this or similar cases, let dispensation not be granted with excessive facility on account of threats, with grave danger of spreading religious indifferentism."2

2 Vermeersch-Creusen, cited work, t. II, n. 318.

p) Removal of grave scandals.

q) Cessation of public concubinage.

r) Excellence of merits in a benefactor of the Church or one very well deserving concerning religion.
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	IV. Non-canonical causes.







Such causes are usefully alleged as render matrimony with another person difficult.
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	V. Truth of the causes which are alleged.







a) Generally it is required, even for the validity of the dispensation, that true motive causes be alleged.

b) Nevertheless, a dispensation is valid, notwithstanding the falsity of the cause adduced, in two cases:




	When the Holy See uses this or an equivalent formula in the concession: "from certain reasonable causes."






	Whenever there is question of an impediment of lesser grade. (Can. 1054.)



[Printed here after n. 197; the following two items evidently continue the canonical-cause list in n. 195.]

g) Excessive, suspect, dangerous familiarity, and also cohabitation under the same roof, which cannot easily be impeded.

h) Copula and pregnancy, and therefore legitimation of offspring. This cause is among the more urgent ones.

Article IV: Concerning the Petition for Dispensation

I. Who should petition, and to whom the petition should be directed.
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	a) For obtaining a dispensation in the external forum from the Holy See.







The parish priest, in the name of the petitioners, composes the supplicatory libellus and transmits it to the local Ordinary, so that the Ordinary himself, adding his own commendation, may transmit it to the competent Sacred Congregation in Rome.

Or the parish priest sets forth the whole matter to the Ordinary, who himself will compose the libellus and send it to Rome.
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	b) For obtaining a dispensation in the internal forum from the Holy See.







The confessor directly seeks the dispensation from the Sacred Penitentiary, in the name of the petitioners with supposed names. Or he transmits the libellus to Rome through the Ordinary. Or he also asks the Ordinary himself to compose the libellus and send it to the Sacred Penitentiary.

But the petition can never be directed to the Ordinary when there is danger of violating sacramental or other secrecy.
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	c) For obtaining a dispensation from the Bishop:







The parish priest, if for the external forum, or the confessor, if for the internal forum, has recourse to the Bishop, secrecy always being preserved if there is question of the internal forum.
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	d) In practice, unless the necessity of preserving secrecy stands in the way, it is always preferable to have recourse through the Bishop. For perhaps he himself has the faculty, at least delegated, of dispensing. And, if he does not have it, he will transmit the libellus to Rome.
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	e) The Ordinary to whom the petition must be directed is the Ordinary of the domicile or quasi-domicile or actual stay of the betrothed persons.
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	f) If the betrothed persons are of diverse dioceses, a dispensation granted by the Bishop of either betrothed person suffices, if he has the faculty of dispensing from a special indult.







II. What the supplicatory libellus should contain.

204 


	
	a) To the Holy See for the external forum.







The following must necessarily be expressed:




	The name and surname of the petitioners, to be written distinctly and neatly, and without any abbreviation of letters.






	The diocese of domicile or quasi-domicile of the petitioners, or, if there is question of vagi, of actual stay.






	The lowest species of the impediment.






	The number of impediments.






	The various circumstances:



Whether there is question of matrimony to be contracted or already contracted; if already contracted, whether in good faith, at least on one side, or with knowledge of the impediment; whether, the denunciations having been premised and according to the prescribed form; whether it has been consummated.




	The causes of dispensation.






	The pecuniary status of the petitioners, so that the tax may be determined or so that dispensation may be granted gratis.
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	b) To the Sacred Penitentiary for the internal forum.










	If the petition is made for the sacramental forum, let anything that could lead to knowledge of the petitioners be carefully avoided, and let fictitious names be used. As to the rest, let the same be observed as for dispensation in the external forum. (n. 204.)






	Even if there is question of the internal non-sacramental forum, neither the names nor the place of the petitioners are to be expressed, unless when the dispensation is to be noted in the secret book of the Sacred Penitentiary.
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	c) To the Ordinary.










	In a libellus for the external forum the style of the curia must be observed as to substantial things for the validity of the dispensation. As to other things, for liceity if the Ordinary dispenses from delegated power, and only for suitability if he dispenses from ordinary power.






	For the sacramental forum, the same cautions must be used as in recourse to the Sacred Penitentiary. (n. 202, 1.)






	For the internal non-sacramental forum, the name, surname, and place of the petitioners are to be expressed, so that the dispensation can be noted in the secret book of the Curia according to the norm of can. 1047.1



1 Capello, cited work, nn. 278-279.

Article V: Concerning the Execution of Dispensation
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	I. When execution is necessary.







a) As was said above at n. 178 d, dispensation can be given in gracious form or in commissory form.

The former form does not require execution, but is valid from the moment of its concession. But if it has been given in commissory form, the dispensation then only exerts effect when it is committed to execution or fulminated by him who has been designated for this office.

b) The Roman Curia is accustomed to grant dispensations in commissory form.

Bishops, however, grant them in gracious form if there is question of a public impediment; in commissory form, if there is question of an occult impediment.
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	II. Executor.







a) For public impediments the Sacred Congregation is accustomed to designate as executor the Ordinary of the place or of the petitioners. He is the one who composed or commended the supplicatory libellus, even if the nupturients have migrated into another diocese. But then, as is evident, the Ordinary of the diocese in which the matrimony is to be celebrated must be warned.

b) For occult impediments the Sacred Congregation is accustomed to commit execution to a confessor from those approved by the Ordinary.

c) If granted by the Ordinary: for the sacramental forum, to the confessor; for the internal non-sacramental forum, to the parish priest or confessor or other priest who transmitted the petition.
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	III. Manner of execution.







a) No execution is made unless the executor already has the rescript of dispensation.

b) The executor is bound to attend to and adhere faithfully to all the clauses of the rescript. For omission of any essential condition makes the execution invalid.

c) He is bound, unless there is question of an impediment of lesser grade, to examine whether at the moment of execution the prayers still rest upon truth. Nevertheless, if this inquiry is neglected, the execution does not on that account become invalid, provided that in fact the prayers still rest upon truth.

In the internal forum the petitioner is to be trusted.

d) For the external forum execution is prescribed to be made in writing. Nevertheless it is valid, and, from a grave cause, also licit, if made orally.

For the sacramental forum it must be made by the living voice in the act of confession.

For the internal non-sacramental forum it is generally to be made by the living voice. But sometimes it must be made in writing, namely when the impediment from which dispensation is made is occult by fact, but public by nature. For then the dispensation given and fulminated must be registered in the secret book of the episcopal Curia.

e) The dispensation must be made expressly, by designating the impediment from which dispensation is made and by making mention of the apostolic faculty by force of which the dispensation is granted. This last, however, is not prescribed for validity.

Whether a dispensation given implicitly or tacitly by the executor is invalid is not established.

f) No determinate form is prescribed.

Here is a formula which the executor can use:

"By the apostolic authority specially delegated to me (or, by the authority of the Most Illustrious Bishop of the diocese N. specially delegated to me), I dispense with you upon the impediment (e.g., of affinity in the first degree of the collateral line), so that, it notwithstanding, you may and can freely contract matrimony with the said woman (or said man), the legitimate form having been observed, and remain in it. In the name of the Father... etc."

Or if there is question of convalidating a matrimony already contracted: "...so that, it notwithstanding, you may and can freely contract matrimony anew and remain in it." Or for sanation in the root: "The matrimony contracted nullly by you on account of the impediment (e.g., of crime, neither party plotting) I sanate in the root, and I declare that offspring received and to be received will be legitimate..."

g) If the impediment affects only one party, or is culpable for one party only, dispensation made with that party suffices. Otherwise each party must approach either the same confessor or diverse confessors, and the dispensation is to be fulminated twice. Nevertheless this is not required for validity. Indeed, when a just cause persuades, execution with only one party becomes licit. If there are two confessors, the first hands the rescript to his penitent, after he has fulminated the dispensation for his part, so that it may be transmitted to the other confessor by the other penitent.

h) The rescript of dispensation for the external forum must be preserved in the archive of the episcopal curia, but the decree by which it is fulminated in the parish archive.

i) The rescript for the internal forum is prescribed to be torn up or burned after execution. Except the case of an impediment public by nature but occult by fact. For then, unless there is question of the sacramental forum, the rescript must be preserved in the archive of the episcopal curia, so that it can make proof for the external forum if afterwards the impediment is revealed. (can. 1047.)
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	IV. Concerning the force of the clauses of the rescript.







a) Clauses introduced by the words if, provided that, or equivalent words pertain to the validity of the dispensation.

b) Those things which are expressed by the ablative pertain to liceity alone, unless from the nature of the matter or the style of the curia they are necessary. Thus the promise concerning the removal of danger to the faith is necessary in dispensation upon disparity of worship or in mixed matrimony. The imposition of penance, removal of scandal, etc., are not necessary.1

1 Vermeersch-Creusen, cited work, t. II, n. 323.


Chapter VII: Concerning the Form of Celebrating Matrimony

Article I: The Law Before the Code
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	a) If you attend only to the law of nature or even to divine-positive law, it must be confessed that every matrimony, however clandestine, provided the contracting parties, not impeded, express true consent concerning the present, is true and valid, and, if there is question of baptized persons, a true sacrament.
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	b) Nevertheless it is not licit to turn into doubt that the Church, with respect to the matrimonies of the faithful, can not only establish impediments properly so called, even diriment ones, but with equal right prescribe the form of celebrating matrimony under penalty of nullity of the matrimonial contract.
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	c) Indeed, the Church always abhorred and interdicted clandestine matrimonies, as being the source of many and grave evils. But up to the Council of Trent she did not hold them invalid.
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	d) 1. The Tridentine synod, through the celebrated decree beginning Tametsi,1 prescribed the form of celebrating matrimony, from defect of which unions would be not only illicit but even plainly invalid.







1 Sess. XXIV, cap. I, De reform. matrim.

"Those who attempt matrimony otherwise than in the presence of the parish priest, or of another priest with the permission of that parish priest or of the Ordinary, and of two or three witnesses, the holy Synod renders altogether incapable of contracting thus, and decrees that contracts of this kind are invalid and null, just as by the present decree it makes them invalid and annuls them."




	Nevertheless, the Tridentine Fathers commanded, lest innumerable matrimonies of heretics become invalid on this head, that the decree should not exert its force except after thirty days from its promulgation made in each parish.



In fact, in many regions it was never promulgated. What were the places in which it was promulgated, and which inhabitants of those places the decree obliged, often was not established.




	Under Tridentine legislation, the parish priest (or Ordinary) of domicile or quasi-domicile was competent to assist with respect only to his own subjects, and indeed everywhere on earth, whether through himself or through a delegate. Passive assistance of the parish priest was sufficient, even if forced and unwilling.



The state of legislation introduced by the Tridentine Council with respect to the celebration of matrimony in the Church was in force up to 19 April 1908.
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	On 2 August 1907 the Sacred Congregation of the Council issued the decree Ne temere, which nevertheless began to oblige from the following feast of Easter, on 19 April 1908. This law, which, with few things changed, was received into the Code of Canon Law, introduced a new discipline with regard to the form of matrimony.







Article II: The Form Prescribed by the Code in Ordinary Cases

§ 1. Conditions for Validity
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	I. "Only those matrimonies are valid which are contracted before the parish priest, or the local Ordinary, or a priest delegated by either, and at least two witnesses." (Can. 1094.)







II. Conditions necessary on the part of the qualified witness.

That qualified witness is either the parish priest, or the local Ordinary, or a priest legitimately delegated by the Ordinary or parish priest for assisting.

217 


	
	a) The parish priest or local Ordinary.










	Which persons come under the name of parish priest or local Ordinary, see above n. 59.






	"They validly assist at matrimony only from the day of canonical possession of the benefice obtained according to the norm of can. 334, § 3, 1144, § 1, or of office begun." (Can. 1095, § 1, 1°.)






	"unless by sentence they have been excommunicated or interdicted or suspended from office, or declared such." (ibid.)



The right of the parish priest or Ordinary with regard to assistance at matrimony ceases:




	by loss of office, in whatever way this happens.






	by excommunication, interdict, or suspension from office, provided that those censures are inflicted by condemnatory or declaratory sentence.






	Nevertheless, a putative parish priest or Ordinary assists validly, because the Church supplies his power in common error. (Can. 209.)



Likewise, by reason of the Church's supplying, the parish priest or Ordinary assist validly in a positive and probable doubt of law or fact concerning their competence for assisting at matrimony. (ibid.)




	"Only within the limits of their territory, in which they validly assist at the matrimonies not only of their subjects, but also of non-subjects." (Can. 1095, § 1, 2°.)






	Within the limits of their proper territory they validly assist at the matrimony of all; outside those limits, at the matrimony of no one, even of a subject.






	Churches and houses of exempt regulars, with respect to assistance at matrimony, are considered to be in the territory of the parish priest and Ordinary.






	Where several parish priests cumulatively hold the same territory, each one validly assists in the whole territory.1



1 S. C. C., 1 Feb. 1908, ad VIII.




	Rectors of pious places, e.g., hospitals, who enjoy full parochial power, cannot assist except at the matrimonies of their own subjects and only in the place where they exercise jurisdiction.2



2 Ibid., ad X.




	Strictly personal parish priests, e.g., military chaplains, where care of souls has been entrusted to them, validly assist only at the matrimony of their own subjects, but everywhere.3



3 S. C. C., 1 Feb. 1908, ad VII.




	"Provided they are constrained neither by force nor by grave fear, and ask for and receive the consent of the contracting parties." (Can. 1095, § 1, 3°.)






	Force and grave fear brought by anyone to extort assistance directly or indirectly renders the matrimony null.






	Deceit employed does not harm valid assistance.






	Now active assistance is always required, i.e., he must ask for and receive the consent of the contracting parties, even in mixed matrimonies. Otherwise the matrimony is invalid.






	It makes no difference for validity whether the parish priest acts through himself or through an interpreter, by words or writing or sign.






	The matrimony is valid if, after the consent has been asked for, the parish priest voluntarily does not perceive it, e.g., by stopping up his ears.
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	b) A priest delegated by the parish priest or Ordinary.







"The parish priest and local Ordinary who can validly assist at matrimony can also give permission to another priest to assist validly at matrimony within the limits of their territory." (Can. 1095, § 2.)




	All and only those can delegate who above at n. 59 are said to be included under the name of parish priest or local Ordinary, and only insofar as they themselves personally have the right of assisting and under the same conditions. For "no one can transfer more right to another than is recognized as belonging to himself."4 First of all it must be noted that delegation has no force outside the limits of the territory of the one delegating.



4 Rule of Law 79 in the Sext.




	Thus one delegated can subdelegate another in the following cases:






	if he has been delegated by the Apostolic See, and has not been chosen by reason of special skill, nor has subdelegation been prohibited to him. (Can. 199, § 2.)






	if he has been delegated for all matrimonies (can. 199, § 3.)5



5 Cfr. also response of the Pontifical Commission for the authentic interpretation of the Code, IV, Concerning subdelegation for assisting at matrimony, I, on 28 Dec. 1927, A.A.S. 1928, pp. 61 and 62.




	if the faculty of subdelegating has been expressly conceded to him. (Can. 199, § 4.)6



6 Same response II, A.A.S., 1928, p. 62.




	The subdelegate cannot again subdelegate his own power, unless this has been expressly conceded. (Can. 199, § 4.)



"Permission to assist at matrimony, granted according to the norm of can. 1095, must be given expressly to a determinate priest for a determinate matrimony, any general delegations being excluded, unless there is question of assistant vicars for the parish to which they are attached; otherwise it is invalid." (Can. 1096, § 1.)




	Any priest can be delegated, provided he is determined in some way. Several priests can be delegated, e.g., all those dwelling in the parish.






	
	The permission of assisting is restricted to a determinate matrimony or determinate matrimonies. It matters little by what way that determination is made, whether by the name, title, or office of the contracting parties, or by the hour and place of celebration.










	An exception is given with regard only to assistant vicars, who, in the parish only which they serve, can receive general delegation for all matrimonies or for matrimonies of a certain category.



In this matter, vicar-adjutors (coadjuteurs) are assimilated to assistants, who only in part supply the place of the parish priest.




	Delegation must be given expressly.






	It is required that the delegate know the delegation and at least implicitly accept it, unless nevertheless the delegation is given by law or statute.






	Delegation extorted by fear is valid.






	In order to furnish assistance at matrimony validly, the delegate must conduct himself in precisely the same way as the parish priest or Ordinary himself personally assisting.






	By the death or removal of the one delegating, delegation does not cease, unless this has been expressly established. (Can. 207, § 1.)
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	III. Conditions necessary on the part of the witnesses.







a) It suffices that the witnesses be apt to make proof concerning the matrimony celebrated, without any special quality being required in them.

b) They must be at least two.

c) It is necessary that they be physically or corporally and at the same time morally present at the celebration of matrimony, namely in such a way that they perceive that matrimony is being celebrated between this man and this woman.

d) With witnesses ignorant of the language, if an interpreter explains the words expressing consent, or even if two interpreters are used, of whom one explains the words of the other, the matrimony is valid.

e) Force and fear employed so that witnesses assist in no way harm the validity of the matrimony.

§ 2. Conditions for Liceity
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	I. On the part of the parish priest or Ordinary or delegated priest.







a) Let moral certitude be had concerning the free status of the contracting parties.1

1 Cfr. above, n. 65.

b) Let either one of the nupturients be a subject of the parish priest or local Ordinary. Now one becomes a subject: by domicile, quasi-domicile, monthly stay, or, if there is question of vagi, by actual stay.




	Domicile in the common meaning is the stable seat or habitation of some person. But juridical domicile requires certain conditions of stability defined by law.



It is distinguished into:




	necessary or legal, which is obtained by the law itself, without any condition of fact. Thus a wife not legitimately separated from her husband has the domicile of the husband; a minor has the domicile of him to whom he is subject; a person of unsound mind, that of the curator. (Can. 93, § 1.)






	voluntary or proper, which must satisfy certain conditions of fact.



The Code introduced, besides domicile in a parish or quasi-parish, domicile in a diocese. (can. 92.) Therefore someone can be a vagus in the parish and have a domicile in the diocese.

Voluntary domicile is acquired in two ways:

By stay in a parish, quasi-parish, or at least diocese, or quasi-diocese, joined with the intention of remaining there perpetually, if nothing calls him away from there.

By stay alone prolonged to ten years. (Can. 92, § 1.)

In either case the stay must be after the manner of an inhabitant. But continuous stay for a year is not necessary.

In the former case domicile is acquired from the first day of stay; in the other, after ten years have been completed.




	"Quasi-domicile is acquired by stay as above, which is either joined with the intention of remaining there at least for the greater part of the year, if nothing calls him away from there, or is in fact prolonged for the greater part of the year." (Can. 92, § 2.)



In the former case quasi-domicile is acquired from the first moment of stay, in the other when the time has been completed.




	"Domicile and quasi-domicile are lost by departure from the place with the intention of not returning" (c. 95). There is question here of voluntary domicile and quasi-domicile, not of legal and necessary domicile, which is always preserved so long as subjection toward husband, parents, tutor, or curator remains.2



2 Vermeersch-Creusen, cited work, t. I, nn. 184, 187.




	Monthly stay.



a) It requires only the fact of stay for a continuous month. The month is taken as it is in the calendar. The first day is not counted and the time ends when the last day of the same number of the other month has been completed, or, if that month lacks a day of the same number, when the last day of that month has been completed. (Can. 34.)

b) Absence of one day or another is not to be attended to, nor are days of absence to be supplied. Daytime absences are not to be counted.




	Actual stay in a parish.



It suffices not only for vagi, but also for those who have only diocesan domicile or quasi-domicile. (Can. 94, § 3.)

But where there is question of the matrimony of those truly vagi, permission of the local Ordinary or of his delegate is needed in order to assist licitly. (Can. 1032.)

c) Whenever there is not question of a subject by any of the ways just explained, "permission of the parish priest or Ordinary of the domicile or quasi-domicile or monthly stay of either contracting party" is required. (Can. 1097, § 1, 3°.)




	This permission can be given by word or in writing, expressly or tacitly; indeed, it can be reasonably presumed. It can also be granted generally.






	Grave necessity excuses from seeking it. (Can. 1097, § 1, 3°.) A case of grave necessity is present whenever a fairly notable inconvenience is verified on the part of the parish priest or of the nupturients.3



3 Capello, cited work, n. 687.




	If without due permission the parish priest assists, he does not make the stole-fees his own, and he should remit them to the proper parish priest of the contracting parties. (Can. 1097, § 3.)






	Proper parish priest, i.e., whether by reason of domicile, quasi-domicile, or monthly stay.






	He does not incur that penalty who acts from reasonably presumed permission, or who is excused from seeking permission by grave necessity.



d) "In any case let it be held as the rule that matrimony be celebrated before the parish priest of the bride, unless a just cause excuses." (Can. 1097, § 2.)

Any just cause excuses from this prescription, which moreover obliges only under light obligation. When a just cause is present, no permission of the parish priest of the bride is required, but it is fitting to warn him.

e) "But matrimonies of Catholics of mixed rite, unless something else has been provided by particular law, are to be celebrated in the rite of the man and before his parish priest." (Can. 1097, § 2.)
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	II. On the part of the witnesses.







Non-Catholics and excommunicated persons should not regularly be admitted. It is less fitting to admit women.

Article III: The Form Permitted by the Code in Extraordinary Cases
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	I. The Code posits two cases in which one can validly and licitly depart from the customary celebration of matrimony.







"If the parish priest or Ordinary or delegated priest who are to assist at matrimony according to the norm of cc. 1095, 1096 cannot be had or approached without grave inconvenience:

1° In danger of death matrimony before witnesses alone is valid and licit; and also outside danger of death, provided it is prudently foreseen that that condition of things will endure for a month;

2° In either case, if another priest is at hand who can be present, he must be called and, with the witnesses, assist at the matrimony, the validity of the union before witnesses alone remaining intact." (Can. 1098.)
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	II. The former case: in danger of death.







a) Three conditions are required:




	Danger of death.



The danger suffices, as we have already said above at n. 185, 1, 1°, from whatever cause, threatening either of the contracting parties, grave, certain, or seriously probable. Error in estimating the danger does not harm the validity of the matrimony.

It matters little what the motive cause of the matrimony is.




	A grave inconvenience preventing the parish priest or Ordinary or delegated priest from being had or approached.



Any grave inconvenience suffices, spiritual or temporal, affecting either the parties, or the priest, or a third person, so that the parish priest is considered unable to be had or approached.




	Presence of two witnesses.



There must be at least two witnesses, as in the ordinary celebration of matrimony, and they must conduct themselves in the same way.

b) 1. If another priest who can be present is at hand, he must be called and must assist with the witnesses, even if bound by censure, provided he is not, however, a vitandus.




	Nevertheless this is not prescribed under penalty of invalidity of the matrimony.






	Such a priest has the very ample faculty regarding dispensation from impediments, as was said above at n. 188 b).






	If such a priest is lacking and there is a diriment impediment of ecclesiastical law, concerning which the Church is accustomed to dispense, probably the union can be validly celebrated, the ecclesiastical law ceasing in conflict with the natural law.1



1 Capello, cited work, n. 692, 4.
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	III. The other case: outside danger of death.







a) Three conditions are required:




	A grave inconvenience preventing the parish priest or Ordinary or delegated priest from being had or approached.



As above, n. 223, a) 2.




	A prudent estimate that that condition of things will endure for a month.






	It makes no difference whether the qualified witness has been absent for a long or a short time. It suffices that it is prudently to be presumed that he will not be present within a month, although in fact that foresight may be erroneous.






	The month must be continuous and complete.






	The nuptials are valid, even if the nupturients have acted in fraud of the law.






	Presence of two witnesses.
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	IV. What sort of absence of the qualified witness suffices so that there is place for the celebration of matrimony with witnesses alone?







This question of very great moment was disputed among authors: namely, whether matrimony is valid without the intervention of the parish priest or delegated priest, when the parish priest indeed can be approached or summoned, but refuses to celebrate the matrimony, e.g., because the civil law forbids him to celebrate it, in a case in which the nupturients have not been joined by civil matrimony and cannot be joined.

And indeed the greater part of authors judged that such a matrimony was altogether valid, since here at least the law obliging matrimony to be celebrated before the parish priest was doubtful.

But on the 10th day of the month of March 1928, the Pontifical Commission for the authentic interpretation of the Code of Canon Law promulgated a response which altogether settles the cause. "Q. Whether canon 1098 is to be understood so that it refers only to the physical absence of the parish priest or local Ordinary.

R. In the affirmative."2

2 A.A.S., XX, 1928, p. 120.

Therefore now there is no doubt that such matrimonies to be celebrated henceforth are altogether invalid. But it seems that those which had been celebrated in such a way beforehand were valid, on account of the doubtful character of the law.
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	V. As in danger of death, so also in other cases, another priest must be called if he is at hand, so that he may assist at the matrimony with the witnesses. Cf. n. 223, 3. b.







Article IV: Who Are Bound to Observe the Form of the Code
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	I. Principle.







Ecclesiastical law of itself obliges all the baptized, even non-Catholics, unless the Church herself excepts certain persons from her law.

In fact the Church grants exceptions in favor of certain persons with respect to the obligation of observing the external form in the celebration of matrimony.
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	II. Statute of canon law.







"The following are bound to observe the form established above:

1° All those baptized in the Catholic Church and those converted to it from heresy or schism, although whether the former or the latter they afterwards defected from it, whenever they enter matrimony among themselves.

2° The same persons of whom above, if they contract matrimony with non-Catholics, whether baptized or non-baptized, even after a dispensation from the impediment of mixed religion or disparity of worship has been obtained.

3° Orientals, if they contract with Latins bound to this form." (Can. 1099, § 1.)

Therefore the following are bound:

a) Those baptized in the Catholic Church and belonging to the Latin rite.




	Which persons are baptized in the Catholic Church, see above n. 119.






	Those born of non-Catholics are excepted who were indeed baptized in the Catholic Church, but from infantile age, i.e., before the completion of the seventh year (can. 88, § 3), grew up in heresy or schism or unbelief or without any religion. (Can. 1099, § 2.)






	But children born of Catholic parents are not dispensed, who, as above, were educated outside the Catholic religion.1 But they are dispensed if either parent was non-Catholic.2



1 Capello, cited work, nn. 700, 1° and 701, 3°; Vermeersch-Creusen, cited work, t. II, n. 407.

2 Pont. Comm. ad Cod. can. auth. inter. II, De matr. acath., 20 Jul. 1929, A.A.S. 1929, p. 573.




	If doubt exists concerning baptism or concerning its validity, a matrimony celebrated without the form of the Code is judged valid whenever the other party is one of those dispensed from the law.



b) Those converted to the Catholic Church, if they are of the Latin rite.

Which persons they are, cf. above n. 120.

c) All the aforesaid are bound to the form of the Code, whether they contract among themselves or with those who are immune from that form.
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	III. Who are immune from the law.







a) Non-baptized persons.

b) Those baptized in a heterodox sect and never converted.

c) Those baptized in the Catholic Church, but at the same time born of non-Catholics and educated outside the Catholic Church from infantile age.

d) Eastern Catholics.

Nevertheless the following are excepted:




	Ruthenians, who are bound to observe the form of the decree Ne Temere.






	Maronites, among whom the Tridentine form is in force.
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	IV. All exempt persons are bound to the juridical form if they contract with a non-exempt party.







Article V: Liturgical Prescriptions
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	I. Their obligation.







"Outside the case of necessity, in the celebration of matrimony the rites prescribed in ritual books approved by the Church, or received by laudable customs, are to be observed." (Can. 1100.)

From various decrees of the S.S.C.C. it is established that the liturgical form must be observed under grave obligation, even in second nuptials.
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	II. Solemn blessing.







a) "The parish priest is to take care that the spouses receive the solemn blessing, which can be given to them even after they have lived a long time in matrimony, but only in Mass, with the special rubric observed and excepting the forbidden time." (Can. 1101, § 1.)




	The obligation of receiving the solemn blessing is light. Indeed, there is no certainty concerning an obligation properly so called. If it has not been received on the day itself, no obligation of receiving it afterwards exists.






	In many dioceses, notably in Liege, that blessing is almost always omitted, because nuptials are very rarely celebrated with Mass.



b) "Only that priest himself, by himself or through another, can give the solemn blessing who can validly and licitly assist at the matrimony." (Can. 1101, § 2.)

One priest can ask for and receive the matrimonial consent, and another can celebrate the Mass and impart the solemn blessing.

c) The solemn blessing must be omitted:




	During forbidden time (Can. 1101, § 1), namely from the First Sunday of Advent to the Nativity of the Lord inclusive, and from Ash Wednesday to the feast of Easter inclusive. (Can. 1108, § 2.)



For a just cause the local Ordinary can dispense, with the liturgical laws preserved, and with the spouses warned to avoid excessive pomp. (can. 1108, § 3.)




	In mixed matrimonies or with an unbeliever.






	When the woman has already received that blessing. (Can. 1143.)






	When only one Mass in the rite of the dead is celebrated on the day of the nuptials, because that blessing cannot validly be received in such a Mass.






	On account of a general interdict affecting the place (can. 2271, 2°), or a particular interdict affecting the church in which the nuptials are celebrated. (Can. 2272, § 3, 2°.)



233 


	
	III. The form to be observed in mixed matrimonies or matrimonies of disparity of worship.







a) We have already said that those matrimonies must be celebrated with the entirely same juridical form under penalty of invalidity as matrimonies among Catholics. Therefore the parish priest must ask for and receive the consent of the spouses.1

1 Cf. above, n. 87, a.

b) With respect to the liturgical rites to be omitted or in some way permitted by the permission of the Ordinary, recall the things said above at n. 87 b.

Article VI: Concerning the Inscription of Celebrated Matrimony
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	I. Inscription in the book of matrimonies.







"When matrimony has been celebrated, the parish priest or the one who takes his place is, as soon as possible, to describe in the book of matrimonies the names of the spouses and witnesses, the place and day of the celebrated matrimony, and other things according to the manner prescribed in the ritual books and by his own Ordinary, and this although another priest, delegated either by him or by the Ordinary, assisted at the matrimony." (Can. 1103, § 1.)

a) It is the office of the parish priest himself or of the one taking his place, even in the case of matrimony celebrated by another priest, to inscribe the matrimony in the book of matrimonies. If he uses the hand of another, he himself at least must sign.

b) As soon as possible, i.e., within three or four days, the inscription is to be made.

c) Let the inscription be made in the book, not on separate leaves.

d) That obligation is grave.

e) The convalidation or dissolution of the matrimony also is to be noted.

f) 1. As often as, by reason of secrecy, the matrimony cannot be inscribed in the parochial book, and yet the good of the offspring requires that such a matrimony be able to be proved in the external forum, the inscription is to be made in the secret book of the episcopal Curia.




	But if the sacramental seal stands in the way, the confessor cannot arrange even the secret notation without the express permission of those whom it concerns.1



1 Capello, cited work, n. 718.
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	II. Inscription in the book of the baptized.







"Moreover, according to the norm of can. 470, § 2, the parish priest is also to note in the book of the baptized that the spouse contracted matrimony on such a day in his parish. But if the spouse was baptized elsewhere, the parish priest of the matrimony is to transmit notice of the contract entered into to the parish priest of baptism, either by himself or through the episcopal Curia, so that the matrimony may be referred into the book of the baptized." (Can. 1103, § 2.)

a) That notation is prescribed for this end, that a matrimony perhaps already contracted by the one who wishes to marry may more easily be detected.

b) If each spouse or either spouse was baptized in the parish of the matrimony, in the book of the baptized, in the margin or at the foot of the inscribed baptism, let it be noted that such a person contracted matrimony in this parish, on such day, month, and year, with the names, surnames, and age of the other party indicated, and with the names and surnames of the parents of the other party, of the witnesses, and of the parish priest.

But an easier and licit manner is to indicate in the margin at the place of the inscribed baptism: "Contracted matrimony with N. N. Cf. the book of matrimonies."

c) If each spouse or either spouse was baptized elsewhere, the parish priest who assisted at the matrimony must report the union to the parish priest or parish priests of baptism, with all the indications enumerated under b), and must furnish the written notice with the parochial seal.

In a mixed matrimony, care must be taken concerning inscription in the book of baptisms for the Catholic party alone.

d) The parish priest of baptism should accurately note all things in the book of the baptized.

e) If the place is unknown, but the diocese of baptism is known certainly or by presumption, let the Ordinary of that diocese be informed, who himself is to institute an inquiry so that the matrimony may be inscribed rightly in the book of the baptized.

f) This obligation is grave, like the obligation of inscribing in the book of matrimonies.
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	III. Inscription of matrimony celebrated without the intervention of the parish priest or delegate.







"Whenever matrimony is contracted according to the norm of can. 1098, the priest, if he assisted at it, otherwise the witnesses, are bound in solidum with the contracting parties to take care that the union entered into be noted as soon as possible in the prescribed books." (Can. 1103, § 3.)

a) The obligation affects first the priest, if he assisted at the matrimony. If no priest assisted, the witnesses and contracting parties are bound in solidum.

b) The matrimony must be reported either to the parish priest of the place where the matrimony was entered into, or to the proper parish priest of the contracting parties and the parish priest of baptism. If in that place there is no parish or quasi-parish, the report is to be made to the local Ordinary.

Article VII: Concerning Matrimony of Conscience
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	I. Notion.







Matrimony of conscience is a matrimony indeed celebrated before the parish priest or local Ordinary or a priest duly delegated and two witnesses, but with the announcements omitted and secretly.
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	II. Conditions which render such a matrimony licit.







"Only from a most grave and most urgent cause, and by the local Ordinary himself, the Vicar General excluded without a special mandate, can it be permitted that a matrimony of conscience be entered." (Can. 1104.)

a) What is that most grave and most urgent cause?

From the style and practice of the Sacred Penitentiary such a cause is judged to exist if two persons live publicly under the appearance of matrimony, but in reality are persons living in concubinage, without any suspicion concerning their sin being present. But other causes can be given.

b) It is the office of the Ordinary accurately to weigh the causes and especially to become altogether certain concerning the free state of the contracting parties.
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	III. What consequences the permission of celebrating a matrimony of conscience brings with it.







a) "The permission for celebration of a matrimony of conscience brings with it the promise and grave obligation of observing secrecy on the part of the assisting priest, the witnesses, the Ordinary and his successors, and also the other spouse, when the other does not consent to publication." (Can. 1105.)

b) The Ordinary becomes free from that obligation of observing secrecy:




	If some scandal or grave injury toward the sanctity of matrimony threatens from the observance of secrecy.






	If the parents do not take care that children received from such a matrimony be baptized.






	If they take care that they be baptized under false names expressed, unless, however, within thirty days they provide to the Ordinary notice of the offspring received and baptized, with a sincere indication of the parents.






	If finally they neglect the Christian education of the children. (Can. 1106.)



c) Concerning these things, as is evident, the spouses are to be warned; indeed, they must promise that they will fulfill their obligations toward the offspring.
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	IV. Inscription of the matrimony.







"A matrimony of conscience is not to be noted in the customary book of matrimonies and of the baptized, but in a particular book to be kept in the secret archive of the Curia, of which in can. 379." (Can. 1107.)


Chapter VIII: Concerning the Convalidation of Matrimony

Article I: Concerning the Convalidation of Matrimony in General
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	I. Diverse remedies to be applied to an invalid matrimony.







In four ways the case of an invalid matrimony can be met:

a) By procuring a juridical declaration of nullity and separation of the spouses.1

1 More often, for obtaining that declaration of nullity, only the judicial way lies open. Sometimes, however, one can proceed by the administrative way. Cf. Can. 1990.

b) By permitting the putative spouses to continue to cohabit as brother and sister.

c) By leaving them in good faith.

d) By convalidating the matrimony.

But, as is evident, these means cannot be applied indiscriminately; rather, one must use this or that one according to the diverse cause of nullity and also the diverse disposition of the putative spouses.

a) A declaration of nullity is rarely to be advised and is to be restricted to necessary cases: suppose when the nullity of the matrimony cannot be sanated, or when each spouse or either spouse in no way wishes to cohabit with the other party, or wishes to contract another matrimony, etc...

b) Very rarely is it expedient, on account of grave danger of sinning, to permit putative spouses to cohabit as brother and sister.

c) When each is ignorant of the nullity, often it is better to leave them in good faith, provided, however, that the nullity is occult.

d) But insofar as it is possible, the convalidation of matrimony ought to be preferred.
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	II. Notion of convalidation.







a) Convalidation is called the act by which a matrimony contracted invalidly is made valid.

b) A twofold species of convalidation is distinguished:




	Simple convalidation.






	Sanation in the root.



c) They differ from one another in this:




	Simple convalidation always requires that consent be renewed, while sanation in the root dispenses from that renewal.






	Simple convalidation regards only the future, while sanation in the root exerts its force even into the past, through a fiction of law, with respect to canonical effects.



Article II: Concerning Simple Convalidation
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	According to the diverse cause of invalidity of the matrimony, there is a diverse manner of acting in convalidation. Now, nullity of matrimony can be conceived as arising from a threefold source:







a) from a diriment impediment,

b) from defect of consent,

c) from defect of form.

§ 1. Convalidation of Matrimony Invalid from a Diriment Impediment
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	"For convalidating a matrimony void on account of a diriment impediment, it is required that the impediment cease or be dispensed, and that at least the party conscious of the impediment renew consent." (Can. 1133, § 1.)







Therefore a twofold condition is required for convalidation: cessation of the impediment and renewal of consent.
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	a) Cessation of the impediment.










	Convalidation is restricted to impediments which can be removed in one way or another. For if there is question of an immovable impediment, convalidation is impossible.






	Sometimes an impediment ceases intrinsically, because the very fact which constituted the impediment no longer exists. Thus the impediment of age ceases by the flow of time, the bond is removed by the death of the spouse, disparity of worship ceases through the conversion of the unbelieving party, and raptus when liberty has been restored to the woman.






	Sometimes it ceases extrinsically, through abrogation of the law. Thus several impediments of the former law ceased from the day 19 May 1918, because they were abrogated by the Code of Canon Law.






	An impediment also can cease extrinsically through dispensation. We treated broadly above in Chapter VI concerning this manner of removing an impediment.






	Let it be noted carefully that only then does the impediment which was the cause of nullity of the matrimony need dispensation, when it still persists.1



1 Cf. Vermeersch-Creusen, cited work, t. II, n. 449. - Capello, cited work, n. 844.

b) Renewal of consent.
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	Its necessity.














	Renewal of consent is always required, at least with respect to the party conscious of the impediment. (Can. 1133, § 1.)






	"This renewal is required by ecclesiastical law for validity, even if at the beginning each party gave consent and afterwards did not revoke it." (Ibid., § 2.)
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	Its nature.











"The renewal of consent must be a new act of the will into a matrimony which is known to have been null from the beginning." (Can. 1134.)

Therefore it is necessary that the other party or each party be warned concerning the nullity, and then that explicit renewal of consent be made by him or her.
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	Its manner.











The manner to be employed in renewal of consent must be various according to the various cases which can occur.

But there is a threefold hypothesis:




	"If the impediment is public, consent must be renewed by each party in the form prescribed by law." (Can. 1135, § 1.)



1° "The form prescribed by law," whether ordinary or extraordinary, according to the circumstances, as was said above in Chapter VII.

2° If, however, the impediment is public by nature but in fact occult, a more or less secret form can be employed with permission of the Ordinary, by binding the witnesses to observe secrecy and even by celebrating the matrimony in private dwellings.2

2 Vermeersch-Creusen, cited work, t. II, n. 451, I. - Capello, cited work, n. 845, 1°.




	"If it is occult and known to each party, it suffices that consent be renewed by each party privately and secretly." (Can. 1135, § 2.)



In this hypothesis there is no need of the presence of a priest or witnesses. It suffices that each express consent by these or similar words: I receive you as husband, I receive you as wife.




	"If it is occult and unknown to one party, it suffices that only the party conscious of the impediment renew consent privately and secretly, provided the other perseveres in the consent given." (Can. 1135, § 3.)



1° It is no longer necessary that the party who is ignorant of the impediment and nullity be warned.

2° Consent must be renewed explicitly, but this can be done in any way, even by an internal act alone.

3° The other party, unaware of the nullity, perseveres in the consent given in the celebration of matrimony until he or she has retracted it by a positive act of the will.

N. B. Let the parish priest or confessor take care, insofar as possible, that the putative spouses, or at least the party conscious of the nullity, be in the state of grace when they renew consent, because at that time they receive the sacrament.

§ 2. Convalidation of Matrimony Invalid from Defect of Consent
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	I. Necessity of a new and valid consent.







"Matrimony void on account of defect of consent is convalidated if the party who had not consented now consents, provided that the consent given by the other party perseveres." (Can. 1136, § 1.)

a) The one condition, but one altogether necessary and entirely indispensable for the convalidation of matrimony invalid on account of defect of consent, is that the party who had not consented validly consent.

b) The party ignorant of the nullity is not to be warned.

c) Nevertheless his or her consent previously given must persevere. But it perseveres if it has not been retracted by a positive act of the will.
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	II. Concerning the manner of giving that consent.







a) "If the defect of consent was merely internal, it suffices that the party who had not consented consent inwardly." (Can. 1136, § 2.)

b) "If it was also external, it is necessary to manifest consent also externally, either in the form prescribed by law, if the defect was public, or in another private and secret manner, if it was occult." (Ibid., § 3.)

N. B. Here also there applies what we said at the end of the preceding paragraph concerning the care to be expended by the parish priest or confessor that that consent be given in the state of grace.

§ 3. Convalidation of Matrimony Invalid from Defect of Form
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	"A matrimony null from defect of form, in order that it become valid, must be contracted anew in legitimate form." (Can. 1137.)







Article III: Concerning Sanation in the Root
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	I. Notion.







a) "Sanation in the root of matrimony is its convalidation, bringing with it, besides dispensation from or cessation of the impediment, dispensation from the law concerning renewing consent, and retrotraction, through a fiction of law, concerning canonical effects, to the past." (Can. 1138, § 1.)

b) "Convalidation is made from the moment of the concession of the grace; retrotraction, however, is understood to have been made to the beginning of the matrimony, unless something else is expressly provided." (Ibid., § 2.)




	Matrimony begins to be valid "from the moment of the concession of the grace," i.e.: if sanation is given in gracious form, as soon as the rescript is signed; but if in commissory form, as soon as it is committed to execution.






	But the canonical effects are retrotracted by a fiction of law to the beginning of the matrimony, as if the matrimony had been valid from the beginning. Thus children born from such a matrimony are held as legitimate.






	Sometimes retrotraction is had not to the beginning of the matrimony, but to some intermediate time, especially in a partial sanation which regards only offspring to be legitimated.



c) "Dispensation from the law concerning renewing consent can also be conceded, with only one party or with each party unaware." (Can. 1138, § 3.)




	Even when one party is unwilling, sanation in the root can be conceded and sometimes is conceded.






	Likewise when either or each party is deceased, if there is question of partial sanation.






	Even when each party is unwilling, sanation can be conceded. In practice the Supreme Pontiff sometimes does this in a particular case, only if there is question of partial sanation with respect to canonical effects, e.g., for the good of the offspring. But general sanations sometimes conceded by the Pope touch all matrimonies, whether the spouses wish or do not wish their matrimony to be convalidated, provided the conditions required for sanation in the root are verified.1



1 Capello, cited work, n. 852.
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	II. Conditions necessary for obtaining sanation in the root.







"Any matrimony entered into with the consent of each party naturally sufficient, but juridically inefficacious on account of a diriment impediment of ecclesiastical law or on account of defect of legitimate form, can be sanated in the root, provided consent perseveres." (Can. 1139, § 1.)

Therefore that canon requires three conditions so that sanation in the root can validly be conceded.

a) First, it is necessary that each party gave true and naturally, or of itself, sufficient consent, and did not revoke it.




	It is altogether impossible for the Church to sanate a matrimony in which the very root to be sanated is wholly lacking, which is matrimonial consent. For without consent no matrimony can be conceived. (Can. 1140, § 1.)






	Civil matrimony, if marital consent naturally sufficient truly was present, nothing prevents from being sanated in the root.






	"But if consent indeed was lacking from the beginning, but afterwards was given, sanation can be conceded from the moment of the consent given." (Can. 1140, § 2.)



b) It is necessary that the cause of nullity of the matrimony be either an impediment of ecclesiastical law or defect of legitimate form.




	But if there is question of an impediment of natural or divine law, the Church cannot sanate that matrimony in the root from the beginning of the matrimony. For neither can the Church by a fiction of law hold as valid a matrimony to which there stands opposed an impediment of natural or positive-divine law, which surpasses her power of dispensing.2



2 Capello, cited work, n. 854.




	From the time when an impediment of divine or natural law has already ceased, the Church indeed could sanate the matrimony. But in fact she does not concede even that partial sanation to such a matrimony.



"But a matrimony contracted with an impediment of natural or divine law, even if afterwards the impediment has ceased, the Church does not sanate in the root, not even from the moment of cessation of the impediment." (Can. 1139, § 2.)

c) Besides, a grave and urgent cause is required.

Such a cause is present when otherwise the matrimony cannot be convalidated in any way, or only with danger of grave harm.
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	III. The authority competent to concede sanation in the root.







"Sanation in the root can be conceded only by the Apostolic See." (Can. 1141.)

a) The Supreme Pontiff ordinarily uses the organ of the Sacred Congregations to concede sanation in the root, or, if there is question of the internal forum, the Sacred Penitentiary, as was said for dispensations from impediments. Cf. above n. 182, the things said concerning the respective competence of the diverse Congregations and of the Sacred Penitentiary.

b) By indult of the S. C. de Prop. Fide, Ordinaries in places of the missions can sanate in the root matrimonies which are null on account of an impediment upon which they can dispense.

Moreover, faculty is conceded to them to sanate in the root mixed matrimonies contracted before a non-Catholic minister or civil magistrate.

c) Legates of the Holy See and local Ordinaries obtain faculties of sanating matrimonies in the root, circumscribed by a certain ambit.
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	IV. Concerning the petition of sanation in the root.







a) According to the diversity of the case, let the petition be directed to the Holy Office, or the S. C. of the Sacraments, or the S. C. for the Eastern Churches, if there is question of the external forum, through the episcopal curia, or to the Ordinary; or to the Sacred Penitentiary, for the internal forum. Cf. the things said at nn. 198-203.

b) In the supplicatory libellus let those things be indicated which we mentioned above at nn. 204-206.
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	V. Concerning execution.







Recall the things said in Chapter VI, Article V.

Let the parish priest or confessor take care insofar as possible that, at the moment of execution of the rescript of sanation, the spouses be in the state of grace, because at that moment they contract matrimony and receive the sacrament.3

3 Marc., cited work, n. 2087.


Chapter IX: Concerning the Effects of Matrimony

Matrimony legitimately contracted induces several effects, both with respect to the rights and obligations of the spouses, and concerning the children who are born from that matrimony, whom it constitutes legitimate.

Article I: Concerning the Rights and Duties of Spouses
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	I. "From valid matrimony there arises between the spouses a bond by its nature perpetual and exclusive." (Can. 1110.)







Cf. the things we said concerning the properties of matrimony, Chapter I, Article II.
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	II. "Christian matrimony furthermore confers grace upon spouses who do not place an obstacle." (Ibid.)







For matrimony between baptized persons is a true sacrament of the New Law, and therefore it confers grace upon those who receive it worthily. The sacramental grace of matrimony is an increase of grace making one pleasing, together with special help so that spouses can duly fulfill the duties of conjugal life.
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	III. "To each spouse from the very beginning of the matrimony there belongs an equal right and duty as regards acts proper to conjugal life." (Can. 1111.)







a) "From the very beginning of the matrimony." From these words, as otherwise from the silence of the Code, it is licit to infer that the privilege existing in the law of the Decretals is now abolished, by force of which a period of two months was granted to each spouse for deliberating whether he or she wished to enter a religious institute of solemn vows, without being held during that whole time to render the conjugal debt.

b) Concerning the rights and duties of spouses in the use of matrimony, we shall not treat here. But we remit to the solid, clear, and learned doctrine of the distinguished Father Merkelbach, O.P., in Questions concerning Chastity and Lust; question eight: Concerning spouses in the use of matrimony.
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	IV. "Unless something else is provided by special law, the wife, concerning canonical effects, becomes a participant in the status of the husband." (Can. 1112.)







Here there is question of domicile, competent forum, rite, and burial, but to linger over these is not our province.
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	V. "Parents are bound by a most grave obligation to care according to their powers for the education of their offspring, both religious and moral, and physical and civil, and also to provide for their temporal good." (Can. 1113.)







Let the parish priest or confessor take careful care often to exhort parents duly to fulfill the most grave office of educating their children. Both in public sermons and in private conversations let him induce them to send their children to Catholic schools.

Article II: Concerning the Legitimacy of Children
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	I. Notion.







a) Legitimacy is the juridical condition of children whose birth is conformable to the prescriptions of the laws.

Legitimacy is distinguished in the ecclesiastical forum and in the civil forum. For someone can be held legitimate by the Church and illegitimate by the civil authority, and vice versa.

Here we shall treat only of legitimacy in the ecclesiastical forum.

b) Legitimation is an act of the law or of the prince, i.e., of the Roman Pontiff, by which an illegitimate child obtains the rights of a legitimate one, either wholly or in part.
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	II. What things are required for legitimacy of birth.







"Children conceived or born from a valid or putative matrimony are legitimate, unless, on account of solemn religious profession or sacred order received by the parents, the use of matrimony previously contracted was prohibited at the time of conception." (Can. 1144.)

a) Not only those who were conceived from a valid or putative matrimony, but also those who were conceived before matrimony and born after the valid or putative matrimony of the parents, are legitimate by full right.

b) An exception is given which is very rarely verified. For if from two spouses joined by valid matrimony, even consummated, each or either has pronounced solemn vows, or the husband has legitimately received sacred orders, if afterwards, notwithstanding the vow or sacred Order, they have had carnal intercourse, the child born from such intercourse will be illegitimate.
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	III. Proof of legitimacy.







a) "The father is he whom just nuptials demonstrate, unless the contrary is proved by evident arguments." (Can. 1115.)




	A child born of a legitimate wife is held by the law as the child of the husband, if the husband does not reject paternity.






	Even if the husband refuses to acknowledge the child as his own, or the wife confesses adultery, a child of this kind is held as legitimate by the Church until the contrary is proved by evident arguments, as is, e.g., the continuous absence of the husband from the tenth month to the completed sixth month before the birth of the child.



b) Nevertheless the aforesaid presumption has no place, so that the husband can reject paternity, if the child is born before six months from the day of the celebrated matrimony or after ten months from the day of dissolved conjugal life. (Can. 1115, § 2.) In this case the burden of proving legitimacy falls upon the child.

The reason is that scarcely any offspring is born before 180 or after 300 days from conception. If the child is born before six months, he cannot be the husband's except from fornication; if after ten months from the day of dissolved conjugal life, he cannot be the husband's except on the hypothesis of gestation contrary to the laws of nature, or of sexual intercourse between separated spouses. Now such hypotheses cannot be presumed. And therefore then legitimacy is not presumed and must be proved, unless the husband acquiesces by silence.1

1 Vermeersch-Creusen, cited work, t. II, n. 420.
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	IV. Diverse modes of illegitimacy.







Illegitimate children are distinguished into:




	natural children, namely those who have been born from simple fornication.






	spurious children, namely those who have been born from adultery, sacrilege, i.e., from a person bound by a solemn or solemnized vow, or from incest.
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	V. Legitimation of children.







Legitimacy is conferred in a twofold way: either by the law itself which declares legitimation annexed to some fact, or by a rescript of the Supreme Pontiff.

a) Legitimation is had by the fact itself:




	"Through the subsequent matrimony of the parents, whether true or putative, whether newly contracted or convalidated, even non-consummated." (Can. 1116.)






	But this condition is required: that "the parents were capable of contracting matrimony between themselves at the time of conception, or pregnancy, or birth." (Ibid.) But if in none of those times, namely conception, gestation, or birth, the parents were free from a diriment impediment, subsequent matrimony does not confer legitimacy.






	"Children legitimated through subsequent matrimony, as far as canonical effects are concerned, are in all things equated to legitimate children, unless something else has been expressly provided." (Can. 1117.)



But the law excludes those thus legitimated only from the office of Cardinal, Bishop, Abbot nullius, or Prelate nullius. (Can. 232, § 2, 1°; Can. 331, § 1, 1°; Can. 320, § 2.)




	Through solemn profession in a religious Order.



But legitimation of this kind is altogether partial, because it only removes the irregularity for orders which comes from illegitimacy. An illegitimate person solemnly professed can receive sacred orders, but he does not become suitable for the office of major superior (can. 504), or a fortiori of cardinal, bishop, or abbot or prelate nullius. (Canons cited above, § 2.)




	Through sanation in the root of the matrimony.



Those who become legitimate from the sanation of matrimony in the root seem to be fully assimilated to legitimate persons, since by a fiction of law they are considered as legitimate from the beginning, and therefore, contrary to those legitimated through subsequent matrimony, able to become Cardinals and Bishops.2

2 Vermeersch-Creusen, cited work, t. II, n. 455, 4.




	Through dispensation from the impediments of matrimony, granted from ordinary power or delegated by a general indult. Adulterous or sacrilegious offspring, however, are excepted from legitimation. (Can. 1051.)



b) Legitimation can be conceded by rescript of the Supreme Pontiff or of the Congregations which are organs of his supreme power.

Then the extension of the grace conceded is to be measured from the tenor of the rescript.


Chapter X: Concerning the Dissolution of Conjugal Life
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	A matrimony validly celebrated makes the spouses one thing and obliges them to live together perpetually in communion of dwelling, table, and bed. For without a partnership of life of this kind, the fulfillment of conjugal duties becomes impossible. Nevertheless, the common life between spouses is apt to be dissolved or to cease in various ways, legitimately or illegitimately, perpetually or for a time, totally or partially. Already above at nn. 11-14 we spoke concerning the diverse cases in which the matrimonial bond itself can be broken. But, the conjugal bond remaining, there can be place for separation of the spouses on account of causes admitted by the Church herself; and besides, in many modern nations there is in force the most evil law of civil divorce. Therefore, so that the steward of souls may know clearly what he ought to do both toward spouses who seek to be separated from one another or have already departed, and toward those who wish to have recourse to civil divorce or have already obtained it, we shall treat in two distinct articles:










	concerning the separation of spouses.






	concerning civil divorce.



Article I: Concerning the Separation of Spouses
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	I. A legitimate cause of separation is necessary.







a) "Spouses must preserve the communion of conjugal life, unless a just cause excuses them." (Can. 1128.)

b) Just causes of this kind admit great variety, and judgment concerning the sufficiency of the cause differs much according as there is question of perpetual or temporary separation, of total or partial separation.
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	II. Causes of perpetual and total separation.







a) First of all, adultery of the other spouse.

"On account of adultery of the spouse, the other spouse, the bond remaining, has the right of dissolving the communion of life, even perpetually." (Can. 1129, § 1.)




	The reason is that, by breaking the promised fidelity, the adulterer has lost every right in relation to the other party with respect to matrimonial duties.






	But in order that adultery confer such a right of separation, it must be:






	formal: i.e., committed knowingly and freely.






	consummated by copula, even onanistic.1 Sodomy with a person other than the wife and bestiality are equated with adultery. For the reason of the injury inflicted is equal in all these cases.



1 Cf. Vermeersch-Creusen, cited work, t. II, n. 440, 2, b. - Capello, cited work, n. 826.

On the contrary, immodest acts, even grave ones, do not suffice, but without copulation.




	morally certain. For in this matter physical certitude is almost never had.






	that to which the other spouse did not consent. (Can. 1129, § 1.)






	that to which the other spouse did not give cause. (ibid.) He is judged to give cause to adultery who deserted his wife, or who often omitted to render the conjugal debt.






	not condoned expressly or tacitly. (ibid.) For if the fault of the adulterous party has been freely condoned by the spouse, now the innocent spouse by the very fact has renounced his or her right of departing.



"Tacit condonation is had if the innocent spouse, after having been made more certain concerning the crime of adultery, has dealt with the other spouse voluntarily with marital affection; but it is presumed, unless within six months he or she has expelled or deserted the adulterous spouse, or has made a legitimate accusation." (Can. 1129, § 2.)




	not mutual. (Can. 1129, § 1.) For the crime of one is compensated by the crime of the other.



b) Mutual consent for embracing religious life or for receiving sacred orders.

Nevertheless, from the law of the Code, dispensation of the Holy See is required. (Can. 542, 1°; can. 987, 2°.)
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	III. Causes of total but not perpetual separation.







a) If the other spouse has given his or her name to a non-Catholic sect;

b) If he or she has educated the offspring non-Catholically;

c) If he or she leads a criminal and disgraceful life;

d) If he or she causes grave danger either to soul or to body for the other;

e) If by cruelties he or she renders common life too difficult;

f) And other things of this kind. (Can. 1131, § 1.)

"In all these cases, when the cause of separation ceases, the custom of life is to be restored; but if the separation has been pronounced by the Ordinary for a certain or uncertain time, the innocent spouse is not obliged to this except from the decree of the Ordinary or when the time has elapsed." (ibid., § 2.)
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	IV. Causes of separation from the bed only, whether perpetual or temporary.







a) It is licit to make a separation from the bed, even perpetual:




	From mutual consent on account of a grave cause.






	As often as the other spouse is not bound to render the debt.



b) Such a separation is necessary:

When the conjugal debt cannot be rendered and use of the common bed introduces proximate danger of sinning.
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	V. By what authority separation ought to be made.







a) If there is question of embracing the religious or clerical state, dispensation of the Holy See is always required, as was said above at n. 269, b.

b) If separation is made on account of adultery, the sentence of the Ordinary is required if it is not public; otherwise it can be made by proper authority.

c) If separation is made on account of the motives enumerated above at n. 270, it must be made by the authority of the Ordinary. Nevertheless, it can be made also by proper authority, if those causes are certainly established and there is danger in delay. (Can. 1131, § 1.)

d) Finally, separation from the bed only is made by proper authority.
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	VI. Whether the innocent party always retains the right of recalling the dismissed party.







Such a right always belongs to him or her, provided the other party, with the consent of the innocent party, has not assumed a state contrary to matrimony. (Can. 1130.) Nevertheless the other party is excused from returning if he or she deservedly fears grave cruelties to be inflicted upon him or her by the spouse.
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	VII. Whether the innocent party is bound to admit the other party again.







a) If there is question of perpetual separation legitimately made on account of adultery, the innocent party is never bound to receive the dismissed spouse, at least from justice. (Can. 1130.)

b) If there is question of temporary separation, on account of the causes enumerated at n. 270, "when the cause of separation ceases, the custom of life is to be restored; but if the separation has been pronounced by the Ordinary for a certain or uncertain time, the innocent spouse is not obliged to this except from the decree of the Ordinary or when the time has elapsed." (Can. 1131, § 2.)
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	VIII. Care of the children after separation.







"Once separation has been instituted, the children are to be educated with the innocent spouse, and, if one of the spouses is non-Catholic, with the Catholic spouse, unless in either case the Ordinary, for the good of those children, always with their Catholic education preserved, has decreed otherwise." (Can. 1132.)
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	IX. What is to be done by the parish priest or confessor with respect to separation of spouses.







a) As far as they can, they must dissuade spouses from making separation as to the roof, unless causes are present which render it truly necessary. For separation has grave evils as consequences.

b) In cases which require the intervention of the Bishop, the spouse who seeks separation regularly must have recourse to the authority of the Ordinary through the parish priest.

c) If, however, the penitent on one side has grave motives for instituting separation from the spouse, and on the other side is not conscious of the obligation of having recourse to the Bishop, he or she can be left by the confessor or parish priest in good faith, if it is foreseen that he or she can only with difficulty be brought to institute recourse, and no grave scandal is to be feared.

And this holds a fortiori for spouses already separated, if scandal is absent.

Article II: Concerning Civil Divorce
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	I. In our days among many nations God and Christ are exiled from public life. The state is judged to have every power, without being bound in any way to attend to divine or ecclesiastical laws. And thus civil matrimony and civil divorce have been instituted against the rights of God and of the Church. Concerning civil matrimony there is no great difficulty. Not only can the faithful admit it, provided they do not attribute to it any effect with respect to matrimony itself beyond the acquisition of civil rights, but they are altogether to be invited to fulfill that formality, on account of procuring the temporal good of the spouses themselves and of the offspring to be born.







But concerning civil divorce a graver difficulty remains: namely whether it is licit for Catholics both to petition for it, and to pronounce it as judge, and finally to join civilly those who are kept back from new nuptials by the impediment of bond.
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	II. Notion of civil divorce.







a) Civil divorce is the dissolution of civil matrimony even with respect to the bond, so that the spouses can freely contract another matrimony.

b) But note well that in the intention of the legislator, at least in Belgium and in France, civil matrimony is considered as true and indeed the only matrimony, to such an extent that matrimony contracted before the Church only, the law holds as concubinage, and the children born from such a union as illegitimate.
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	III. What must be thought concerning the law permitting divorce.







No one of the Catholics can doubt that that law is most evil, as usurping the rights of the Church, which alone is competent to render judgment in matrimonial causes, and, what is still worse, as sacrilegiously contending to break the matrimonial bond, against the precepts of divine law itself.
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	IV. What concerning the sentence itself of perfect divorce.







a) There is a great dispute among authors whether such a sentence is intrinsically and essentially evil, so that for no cause, although most grave and most urgent, can it be rendered by a judge or petitioned for by spouses.

b) Nevertheless, that essential malice seems to be absent from a sentence of divorce, so that sometimes under certain conditions, with conscience unharmed, it can both be pronounced by a judge and be sought by spouses and advocates.

For such essential malice appears neither with respect to the very object of the sentence, nor with respect to the circumstances necessarily annexed.




	Not with respect to the object. For a sentence of divorce is of itself nothing other than the destruction of civil matrimony, or the privation of legal recognition and civil effects for the matrimony. Now nothing there seems to be essentially evil.






	Not with respect to the circumstances necessarily conjoined: For if the judge clearly expresses his will of touching only the civil effects of matrimony, no other evil circumstances can be conjoined with the sentence of divorce except scandal for the people and cooperation in the sins of others.



Such scandal is not present in most European nations, where the law of divorce has been in force for a long time and is constantly applied, if the judge or spouses or advocate, driven by true necessity, render or seek such a sentence.

But with respect to cooperation in the sins of others, the cooperation is not so proximate, and since it is not by an action evil of itself, it can be excused from a most grave cause.1

1 Prümmer, cited work, nn. 901 and 902.
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	V. What concerning the judge in relation to the sentence of divorce.







a) He can pronounce divorce whenever the matrimony of which there is question is certainly invalid, as being merely civil between those who are bound to canonical form, or when its nullity has been declared by ecclesiastical authority, or it has legitimately been dissolved with respect to the bond.

b) He can take up the cause so that he may repel the petition for divorce.

c) If, however, he is compelled to put aside the office of judge unless he is willing to judge the cause of divorce, and he cannot repel the petition of the plaintiffs, he seems able to pronounce the sentence of divorce, provided he protests that he wishes to touch only the civil effects.
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	VI. What concerning the plaintiff in a divorce cause.







a) Divorce can be petitioned for in the case of an invalid matrimony, and insofar as necessary one declared such by the Church, or legitimately dissolved with respect to the bond.

b) The plaintiff sins most gravely if he intends the dissolution of the matrimonial bond itself or to obtain freedom of entering other nuptials.

c) Even if he seeks only the civil effects, generally one petitioning for civil divorce sins gravely.

d) If, however, most grave causes for petitioning for divorce are present, the plaintiff does not seem able to be condemned, provided he obtains the permission of the local Ordinary.

The Provincial Council of Mechelen of the year 1920, celebrated under the presidency of the Most Eminent Cardinal Mercier and approved by the Apostolic See, thinks in the same way, saying: "Catholic spouses incur the guilt of grave sin who, while the matrimony is valid before the Church, without a most urgent and most grave cause, to be known by the Ordinary, do not hesitate to solicit civil divorce as plaintiffs."2

2 Acta et Decreta Conc. Prov. Mechlin. quarti, n. 81, Mechlin, 1923.

e) But whether such most urgent and most grave causes which excuse a petition for divorce really are now ever present, at least in Belgium and France, may deservedly be doubted.




	For formerly a twofold cause could be present in Belgium for Catholics to solicit divorce and to judge bodily separation insufficient: fear lest adulterous offspring be unduly ascribed to the husband, and the desire for the wife to vindicate to herself sufficient freedom in the administration of her goods and the education of the offspring.






	But now such causes no longer exist. For the law of 20 March 1927 brought opportune changes into the regime of bodily separation, which extended the principal advantages of divorce to the regime of bodily separation.



Thus from the new law, in the case of a judgment or even only a petition in a cause of bodily separation, the husband can reject paternity of a child born at least on the three-hundredth day from the date of the decision by which the tribunal permits the wife to have a separate domicile, or before one hundred and eighty days to be computed from the definitive rejection of the petition or from the reconciliation accomplished between the spouses. Indeed, the action of the husband in denial of paternity is not admitted if the wife proves that meanwhile she was again with the husband in fact, but that proof is incumbent upon the wife.

On the other side, the new law grants to the wife who is bodily separated from her husband the full exercise of her civil power independently from the husband.




	In France already the law of 6 December 1850, confirmed by the law of 27 July 1884, established nearly the same things as the new Belgian law with respect to denial of paternity in the case of bodily separation. And the law of 6 February 1893 grants full civil capacity to a bodily separated wife.3



3 Cf. Annales du Notariat et de l'Enregistrement. Aug.-Sept. 1927, pp. 316-337. Jules Chevalier, Loi du 20 mars 1927 portant modification au regime de separation de corps.




	But with respect to the custody and education of children, bodily separation and divorce practically have the same effects.
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	VII. What concerning the advocate.







Since the advocate is nothing other than the vicegerent of the plaintiff, the things we said concerning the plaintiff, with respect to the most grave and most urgent causes and the permission of the Ordinary which are required so that he may licitly petition for divorce, are altogether to be applied to him.
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	VIII. What concerning the mayor celebrating the civil matrimony of those who are held by another valid matrimony.







Since neither does that action seem intrinsically evil, the mayor can, from a grave cause, suppose lest he be compelled to put aside his office, provide that assistance. Thus the modern authors commonly teach.4

4 Prümmer, cited work, n. 898.
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	IX. Concerning the manner of acting of the parish priest or confessor toward those who have obtained divorce without permission of the Ordinary.







a) Let him induce them to repent concerning the fault admitted.

b) If reconciliation appears morally possible, and no sufficient cause of bodily separation is present, let the parish priest or confessor command that the party who petitioned for divorce procure reconciliation as far as possible.

c) But if reconciliation is impossible, or if causes altogether sufficient for making bodily separation are present, I judge that the penitent can be admitted to the sacraments. But it would be better to refer the matter to the judgment of the Ordinary.

PRAISE TO GOD AND TO CHRIST THE KING!
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1 We render due thanks to Rev. Fr. John Brasseur, O.P., who helped the author not a little in neatly transcribing the text and preparing this index.
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Criminal life: cause of separation of spouses, 270, c.

Disparity of worship: see disparity.
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D.
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Defect of consent: see consent.

Defect of form: see form.

Delegated priest for assistance at matrimony: conditions for valid assistance, 218; conditions for licit assistance, 220.

Deficiency of dowry: canonical cause of dispensation, 195, c.

Dementia with respect to matrimonial consent, 31, b.

Disparity of worship as impediment: its notion, 117; extension, 118; nature, 122; cessation, 123; form to be observed in those matrimonies, 233.

Matrimonial dispensation: its notion, 177; division, 178; authority of dispensing, 179-192 (see also Power); causes of dispensation, 193-197; petition of dispensation, 198-206; execution, 207-210; with respect to legitimation of offspring, 266, 4.

Diriment impediment: what it is and how manyfold, 96-97.

Dissolution: of betrothals, 63; of conjugal life, 267; through separation of spouses, 268-276; through civil divorce, 277-285.

Civil divorce: state of the question, 277; its notion, 278; what is to be thought concerning the law permitting it, 279; what concerning the sentence itself of perfect divorce, 280; judge in divorce, 281; plaintiff, 282; advocate, 283; mayor, 284; concerning the manner of acting of parish priest and confessor, 285.

Christian doctrine: examination of nupturients concerning it, 66.

Domicile: what it is, 220, 1 and 3; quasi-domicile, 220, 2 and 3.

Doubtful impediment: what is to be judged concerning it, 79.

Doubtful baptism with respect to matrimony, 121, 165-3.

E.

Education of offspring: incumbent upon parents, 261; non-Catholic: cause of separation of spouses, 270, b.

Effects: of betrothals, 62; of matrimony: rights and duties of spouses, 257-261; legitimacy of offspring, 262-266.

Choice of a more perfect state: cause of dissolution of betrothals, 63, d.

List of canonical causes of dispensation, 195.

Bishop: never dispensed from the impediment of sacred order, 128; the Eastern Church does not assume a married man as Bishop, 130, s.

Epispadias, 103.

Error as defect of matrimonial consent, 33-40.
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Excellence of merits as canonical cause of dispensation, 195, 2.

Exempt persons are bound to the canonical form of matrimony if they contract with a non-exempt party, 230.

Execution of dispensation: its necessity, 207; executor, 208; manner, 209; force of clauses of the rescript, 210; of sanation in the root, 256.

External form, see form.

Extraordinary cases: form of matrimony to be observed in them, 222; 1° in danger of death, 223; 2° outside danger of death, 224 and 226.

F.

Suspect familiarity: canonical cause of dispensation, 195, g.

Fiction, see simulation.

Fiction of law: 252; see also sanation.

Fidelity: as good of matrimony, 4; violation of betrothal fidelity is sufficient cause of dissolution of betrothals, 63, c.

Minor children with respect to matrimony, 77; their education is incumbent upon parents, 261; legitimate, 263; illegitimate natural, 265, 1; spurious, 265, 2.

Ends of matrimony, 5.

Form: of the sacrament of matrimony, 19; external form of matrimony in ordinary cases: see validity and liceity; in extraordinary cases, 222; 1° in danger of death, 223; 2° outside danger of death, 224 and 226; its defect: convalidation of matrimony invalid from defect of form, 251; exempt from form, 229; bound to that form, 227-230.

G.

Degrees in consanguinity, 148, b and c; in affinity, 154.

Sacramental grace of matrimony, 258; state of grace is required from spouses in receiving the sacrament, 22; in convalidation of matrimony, 248, 250, 256.

H.

Heretics: matrimony with them without dispensation is prohibited, 83-84; see mixed religion; they are not bound to the form of the Code, 228-229; if a spouse falls into heresy, separation can be made, 270, a.

Public propriety as diriment impediment of matrimony: notion in the law of the Code, 162; multiplicity, 163; nature, 164; dispensation, 165; law before the Code, 166.

Hypospadias, 103, 4.
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Ignorance as defect of matrimonial consent, 32.

Unknown impediment: what is to be judged concerning it, 80.

Illegitimacy, diverse modes, 265. See also legitimation.
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Impediments in general: their notion, 78; doubtful impediment, 79; unknown, 80; prohibiting or impeding, 81; diriment, what they are, 96; division, 97.

Impediment: convalidation of matrimony invalid from a diriment impediment, 244; cessation of impediment, 245; renewal of consent, 246-248.

Impotence: its notion, 102; who are impotent, 103-106; division, 107; when a diriment impediment, 108; doubtful before matrimony, 109; known after matrimony, 110; certain and detected after matrimony, 111; practical warning, 112.

Incestuous children, 265, 2; danger of incestuous concubinage: cause of dispensation, 195, m.

Indissolubility of matrimony, 9-14.

Infamy of the woman: cause of dispensation, 195, i.

Unbelievers: matrimony with them, see Disparity of worship; how their matrimony is dissoluble, 11-14.

Whether the innocent party has the right of recalling the dismissed party, 273; whether bound to admit the other party again, 274.

One notoriously bound by censure with respect to matrimony, 90, c.

Inscription of celebrated matrimony, in the book of matrimonies, 234; in the book of the baptized, 235; in extraordinary cases, 236; of matrimony of conscience, 240.

Interpellations required by the Pauline privilege, 13, 4°-6°.

Interpreter in matrimony, 27.

Invalid matrimony, 3; its convalidation, 244-251; see also convalidation.
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J.

Judge in a divorce cause, 281.

Rights and duties of spouses: toward each other, 259-260; toward offspring, 261.

Law: from what law impediments proceed, 78, b.

L.

Legal kinship, see kinship.

Matrimonial legislation, 6.

Legitimation: what offspring can be legitimated, 185; its modes, 266; through subsequent matrimony, a, 1; through solemn profession, a, 2; through sanation in the root, a, 3; through dispensation, a, 4; through rescript of the Holy See, b; it is a canonical cause of dispensation, 195, h.
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Supplicatory libellus, 204-206.
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Litigations concerning succession of goods: canonical cause of dispensation, 195, d.

Letters: matrimony by letters, 29.

Liturgical prescriptions: their obligation, 231; solemn blessing, 232; form in mixed matrimonies and disparity of worship, 233.

M.

Clerics in major orders must observe chastity by force of vow, 127.

Maronites: among them the Tridentine form is in force, 229, d; and matrimony of deacons is invalid, 130, d.

Matter of the sacrament of matrimony, 17-18.

Matrimonial consent: its qualities and defects, 30-56.

Book of matrimonies, 234.

Matrimony: its definition, 1; essence, 2; division, 3; goods, 4; ends, 5; as sacrament, 15-25. See also sacrament. Its inscription, 234-240. Matrimony of conscience, see conscience; danger of civil matrimony: canonical cause of dispensation, 195 n.

Monthly stay in the parish with respect to assistance at matrimony, 220-4.

Fear, see Force.

Minister of the sacrament of matrimony, 20; prohibition of approaching a non-Catholic minister as one attached to sacred things in the celebration of matrimony, 88.

Minor children with respect to matrimony, 77.

Mixed matrimonies: form to be observed in them, 233; mixed religion, see Religion.

Notable change: cause of dissolution of betrothals, 62, b.

Mutual consent: with respect to dissolution of betrothals, 63, a; with respect to separation of spouses, whether total, 269, b; or from the bed only, 271, 1.

N.

Natural child, who it is, 265.

Notorious concubinage, 162.

Nuptials: when their solemnity must be omitted, 233, c. See also Matrimony.

Nuptial blessing, 232.

Vow of not marrying: it is a prohibiting impediment, 92.

O.

Obligation - of banns, 68; of revealing impediments, 73; to the form of the Code: principle, 227; statute of canon law, 228-230. Who are immune, 229; to observing liturgical precepts, 231.

Occult impediment, 78; concerning power of dispensing from an occult impediment, 189.

Duties of spouses: see Rights.

Holy Office: its competence with respect to matrimonial dispensation, 182, a.

Local Ordinary, who he is, 59, a; his competence in dispensing, see Power; conditions for valid assistance at matrimony, 217; conditions for licit assistance at matrimony, 220.

Sacred order as impediment: notion, 124; extension, 125; nature, 126; dispensation, 127; penalties against transgressors, 129; in the Eastern Church, 130.

Ovaries: their absence, 106.

P.

Peace: good of peace; canonical cause of dispensation, 195.

Sacred Penitentiary: its competence, 182, c.

Parish priest: who he is, 59, b; his office in examination of spouses, 64-66; in publishing banns, 67-75; conditions for valid assistance at matrimony, 217; for licit assistance, 220; his office with respect to separation of spouses, 276; his manner of acting with respect to divorce, 285. See also below, Power.

Passive assistance is invalid, 87; 217, 5; 233.

Who is presumed to be father, 264.

Pauline privilege, 12-13.

Poverty of the widow: canonical cause of dispensation, 195, e.

Public sinners with respect to matrimony, 90.

Perfect coitus, 102, a.

Danger: of mixed matrimony or of matrimony to be celebrated before a non-Catholic minister: canonical cause of dispensation, 195, 1; of incestuous concubinage, same, 195, m; of civil matrimony, same, 195, n. If a spouse causes grave danger to the other: cause of separation of spouses, 270, d.

Petition of dispensation: who should petition and to whom the petition should be directed, 198-203; what the supplicatory libellus should contain, 204-206; petition of sanation in the root, 255.

Polyandry, 8, II.

Polygamy, 8, III.

Power in dispensing: of the Supreme Pontiff: ambit of power, 180; exercise, 181; competence of the Sacred Congregations, 182. Of the local Ordinary: in the ordinary course of things, 183; in extraordinary circumstances, 185-186; in danger of death, 185; in other urgent cases, 186; delegated, 187. Of the parish priest or priest assisting at matrimony in danger of death, 188; in other urgent cases, 189. Of the confessor: in danger of death, 191; in other urgent cases, 192. Of conceding sanation in the root of matrimony: of the Supreme Pontiff, 254, a; Ordinaries in mission places, b; Legates and local Ordinaries, c.

Pregnancy: canonical cause of dispensation, 195, h.

Liturgical prescriptions, see Liturgical.

Pauline privilege, 12-13.

Procurator in matrimony, 28.

Solemn profession: as diriment impediment, 131-135. See also Vow. Legitimation by the fact itself through solemn profession, 226†, 2.

Prohibiting impediment, 81.

Offspring: sanation in the root for the good of the offspring, 252; duties of parents toward offspring, 261; its care after separation of spouses, 275. See also Legitimacy and legitimation.

Properties of matrimony, 7 and following.

Public matrimony, 3, b.

Public concubinage, 162, 2.

Putative matrimony, 3, c.

Q.

Quasi-domicile, 220, 223.

R.

Raptus as diriment impediment: its notion, 136; existence, 137; necessary conditions, 138; cessation, 139.

Reason: its defect as defect of matrimonial consent, 3.

Ratified matrimony, 3.

Ratified and consummated matrimony, 3.

Mixed religion as prohibiting impediment: its notion, 82; existence of the impediment, 83; judgment of the Church concerning mixed matrimonies, 84; dispensation, 85-86; rites in mixed matrimonies, 87; prohibition of approaching a non-Catholic minister as one attached to sacred things, 88; penalties against delinquents, 89.

Religious: Sacred Congregation of Religious, its competence with respect to matrimonial dispensations, 182, b.

Removal of grave scandals: cause of dispensation, 185, p.

Renewal of consent in convalidation of matrimony, see Consent.

Rescript: its clauses to be observed, 209, b; force of its clauses, 210; when and where to be preserved, 209, h, i; of legitimation, 266, b.

Revalidation of matrimony: canonical cause of dispensation, 195, j.

To reveal: obligation of revealing matrimonial impediments, 73.

Romanians: their matrimony after subdiaconate is invalid, 130, d.

Ruthenians: their matrimony after presbyterate is invalid, 130, d; they are bound to observe the form of the decree Ne temere, 229.

S.

Sacred order as diriment impediment, 124-130. See also order.

Sacrament of matrimony: its existence, 2-15; matter, 17-18; form, 19; minister, 20; subject, 21-25. Sacred Congregation of the Discipline of the Sacraments: its competence with respect to dispensation, 182, c.

Sacrilege is incurred by a cleric in sacred orders sinning against chastity even internally, 127; children born from sacrilege, 265, 1.

Cruelties: if they render common life too difficult, they are cause of separation of spouses, 270, c.

Sanation in the root of matrimony: its notion, 252; conditions, 253; competence for concession, 254; petition, 255; execution, 256; how it legitimates offspring, 266, 3.

Grave scandals: their removal: canonical cause of dispensation, 196, p.

Secret matrimony, 3, b.

Sentence: what is to be thought concerning the sentence of perfect civil divorce, 280; what concerning the judge, 281.

Separation of spouses: legitimate cause necessary, 268; causes of total and perpetual separation, 269; total, non-perpetual, 270; from the bed only, 271; by what authority to be made, 272; right of the innocent party of recalling the dismissed party, 273; whether the innocent party is bound to admit the dismissed party again, 274; care of children after separation of spouses, 275; offices of parish priest and confessor, 276.

Simple convalidation, 242, b; 243; vow, see vow.

Simulation in contracting matrimony, 41-45.

Society of Jesus: simple vow of scholastics is a diriment impediment, 132, b; cessation of the impediment, 134, b.

Condemned societies: their adherents with respect to matrimony, 90.

Solemn blessing of matrimony, 232.

Solemn profession, see vow and profession.

Dissolution of ratified non-consummated matrimony, 11; of legitimate matrimony, 12 and following.

Spiritual kinship, see kinship.

Betrothals: their notion, 57; necessary things for their validity, 58; appended condition, 61; effects, 62; dissolution, 63.

Spurious children, 265, 2.

Stock in consanguinity, 148, b.

Subject with respect to matrimony, 220, b.

Subject of the sacrament of matrimony, 21-25.

Subsequent matrimony with respect to legitimation of offspring, 266, 1.

Mayor: with respect to matrimony of those who are held by another legitimate matrimony, 284.

T.

Witnesses in betrothals, 60; in matrimony, conditions for validity, 219; conditions for liceity, 221; qualified, conditions for validity, 217-218; conditions for liceity, 220.

Testicles: their absence or atrophy, 103, 2 and 3.

Testimony: of baptism necessary before proclamation of banns, 65; concerning publications of banns carried out, 75.

Bed: separation from the bed, 271.

Shameful condition appended to matrimonial consent, 48.

U.

Unity of matrimony, 8.

Use of matrimony: duties and rights of spouses in the use of matrimony, 259, b.

Uterus: its absence, 106.

Wife: she becomes participant in the status of the husband concerning canonical effects, 260.

V.

Vagi: their matrimony, 76; assistance at their matrimony, 220.

Vaginal canal: its absence, perfect occlusion, excessive narrowness, 104.

Vaginismus, 104.

Validity of the celebration of matrimony, 216-219.

Valid matrimony, 3, b.

Force of the clauses of the rescript of dispensation, 210.

Vasectomy, 105-106.

Truth of the causes of dispensation, 197.

Cooperating vicars, with respect to assistance at matrimony, 218; assistant vicars, with respect to assistance at matrimony, 218.

Poverty of the widow: canonical cause of dispensation, 195, e.

Violation of betrothal fidelity: cause of dissolution of betrothals, 63, e.

Absence of the male member, 103.

Vow of virginity - prohibiting impediment, 92.

Force and fear: as defect of matrimonial consent, 52-56.

Simple vow is a prohibiting impediment, 91-93; see also profession. Solemn vow is a diriment impediment: its notion, 131; extension, 132; nature, 133; dispensation, 134; penalties against violators, 135.




Publisher's Notices

Final Notices and Testimonials

The little works published by Rev. Fr. Merkelbach, O.P., in the collection "Pastoral Questions" were everywhere received with a grateful mind and approved with many praises. Concerning this, let certain testimonies be reported:

I. On Chastity and Lust

The purpose of our Review does not permit us a detailed examination of this little work. But the importance of the subject, and the truly masterly manner in which it is treated there, induce us to recommend it also to the Italian clergy. All know that questions of this sort are, as St. Alphonsus de Liguori wrote, the more frequent and more abundant matter of confessions, and that because of which the greater number of souls fall into hell, and therefore that for all confessors there is an extreme necessity of being perfectly instructed in them.

(Civilta Cattolica, 1926, p. 450.)

A work of great exactness in its terminology, of true solidity in its pastoral and penitential practice, and in which we find - what too often is lacking in similar works - the physiological and moral notions necessary for the confessor.

(P. Hourat, Bull. Circulaire, August 1927.)

...His chapter on the causes of and remedies of carnal sins is well-timed, and will be especially valuable for confessors and directors of youth.

(The Month, 1926, p. 476.)

Brief, clear, methodical: the first qualities of a summary which the author wished, so far as possible, to be complete in order that it might be practical. Happy choice of the preliminary anatomical and physiological notions: one finds here details ordinarily passed over in silence, and nevertheless indispensable. We cannot note all the particular points worthy of praise in this work: we would not finish.

(Collationes Namurc., 1927, p. 213.)

The treatise de castitate, while complete, remains brief, as befits a work having above all a pastoral purpose. Its object is chastity in marriage as well as in celibacy; it does not omit studying the causes and remedies of lust.

(Collationes Tornacenses, 1927, p. 47.)

II. On Embryology and on the Administration of Baptism

This volume gathers and develops, somewhat more than the general treatises of morals do, the questions relating to abortion, to surgical interventions, and to the administration of baptism. In these matters, which give rise to so many distressing cases of conscience, one will learn with great interest the opinion of the eminent professor, whose fineness of analysis and rigor of reasoning are well enough known. He solidly proves the strict solutions proposed by the Church; he very happily refuses to proclaim a certain obligation when it does not allow itself to be proved in a sufficient manner.

(J. Salsmans, S.J., Nouv. Rev. theol., 1928, p. 71.)

We do not doubt in the least that we should warmly recommend the acquisition of this beautiful fascicle to all priests, for whom it will be a sure guide in all the difficulties which can come to meet them in the exercise of their sacred ministry.

(Estudis Franciscans, 1927, p. 118.)

A succinct treatise, but complete and well adapted to the needs of parish ministry.

(Rev. Liturg. et Monastique, Christmas, 1927.)

One will be glad to find gathered there all the practical questions having relation to embryology and which are usually scattered in various treatises of moral theology, for example the questions relative to abortion, to embryotomy, to the caesarean operation and to other surgical interventions of the same order, those which have regard to the administration of baptism foetibus immaturis or else in utero matris.

(Collationes Tornacenses, 1927, p. 47.)

Here again are found the qualities which we noted in the first volume of these quaestiones pastorales (see Collat. Namurc., XXI, 213). Exact recalling of the scientific data indispensable for understanding the moral problems relative to the existence of the "not born"; clear statements of the principles from which the solutions must be inspired; the solutions themselves firmly expressed; manifest concern to avoid everything that would resemble an evasion, where others seem to wish to turn aside ... so many reasons which recommend this work to the attention of serious readers.

(Collationes Namurc., 1928, p. 321.)

III. On Various Categories of Penitents

Most Reverend Father,

I am eager to thank you for sending your new work Quaestiones de variis Poenitentium categoriis. After having rapidly gone through it, I am happy to express to you my congratulations and my gratitude. It will be most useful for directors of souls and for all priests, being very practical, very clear, and at the same time so truly theological.

May the good God bless the book and its well-deserving author...

19 January 1928.  † J. E. Card. Van Roey, Archbishop of Malines.

The mere reading of these dense pages leaves the impression of a considered work.

...The doctrines are clearly set forth, the arguments summarily but solidly proposed, the solutions frankly given. Everything is almost sinewy in this work. We shall not complain of it. And we shall open it with the certainty that we shall find what we are seeking. For everything is there which ought to be there, and there is more than one thought to find. All kinds of penitents are reviewed, from children, the simple, those in occasions, relapsers, those bound by custom, the sick, etc., etc., up to the abnormal, the devout, contemplatives, etc., etc. The author profits from these various questions to sketch little special treatises: thus he sets forth a whole doctrine on contemplation and its degrees; elsewhere, a note on the morality of dances and clothing; elsewhere, a brief view of the absolution of the excommunicated; elsewhere, a word on temperaments. How many instructive things professors of pastoral theology do not have time to develop before their students! Here it is done by a master. Let confessors consult it: they will not regret it.

(G. Kiselstein, Revue Eccl. de Liege, March 1928.)

We recommend this work to the clergy, not for its originality or the novelties which it does not contain, but for the wisdom and prudence of the counsels which it contains. There are several questions which all young priests should absolutely read. Let us note the confession of children, of young people, of persons of the sex, and of the abnormal. All these questions, little developed in the manuals, find here a more complete exposition, always clear and precise. The author rightly insists (p. 101) on conditional absolution "if thou art capable" and not "if thou art disposed."

(Collationes Namurcenses, 1929, p. 99.)

IV. On the Minister of Penance and His Duties

Most Reverend Father,

... It is with lively gratitude that I have received your book De Poenitentiae Ministro; thank you for having sent it to me, and thank you also for having published it. I am persuaded that it is worthy of your earlier works.

Your studies of pastoral theology will thus constitute a whole of the first value. I wish for your books the widest and most lasting influence.

25 April 1928.  † J. E. Card. Van Roey, Archbishop of Malines.

The learned author, professor of Theology at Louvain, sets forth there with profundity and clarity, both from the speculative side and from the practical, the questions of moral and pastoral theology which concern the jurisdiction and duties of the confessor, most important questions which are wont to be treated too succinctly in the common scholastic treatises of Moral Theology.

(Osservatore Romano, 9 March 1929.)

They are both Pastoral treatises, and will be acceptable to all shepherds of souls. The former deals with the confessor's treatment of various classes of penitents, much as St. Alphonsus did so well in the Homo Apostolicus. The chapters on Contemplatives are, we think, particularly helpful to confessors, and Father Merkelbach has given us the benefit of wide reading and a long experience. The second monograph deals with the confessor himself, his powers, jurisdiction, reservation, the Seal, etc... Though the Seminarist will hardly have time to read them with all his other work, the priest on the mission should find time to do so. We look forward to other works on the subject, promised by the scholarly author.

(The Month, August 1929, p. 184.)

The Manager.  P. RUTTEN.

VERITAS PRINTING HOUSE

Rue des Theresiennes, 13, Ghent (Belgium)

OEBPS/cover.png
MORALS OF THE CHURCH

Pastoral Questions

Benedict H. Merkelbach, O.P.

1936

Translated from the Latin of the 1936 edition

moralsofthechurch.com







Copyright 2017 The EB Garamond Project Authors (https://github.com/octaviopardo/EBGaramond12)

This Font Software is licensed under the SIL Open Font License, Version 1.1.
This license is copied below, and is also available with a FAQ at:
https://openfontlicense.org


-----------------------------------------------------------
SIL OPEN FONT LICENSE Version 1.1 - 26 February 2007
-----------------------------------------------------------

PREAMBLE
The goals of the Open Font License (OFL) are to stimulate worldwide
development of collaborative font projects, to support the font creation
efforts of academic and linguistic communities, and to provide a free and
open framework in which fonts may be shared and improved in partnership
with others.

The OFL allows the licensed fonts to be used, studied, modified and
redistributed freely as long as they are not sold by themselves. The
fonts, including any derivative works, can be bundled, embedded, 
redistributed and/or sold with any software provided that any reserved
names are not used by derivative works. The fonts and derivatives,
however, cannot be released under any other type of license. The
requirement for fonts to remain under this license does not apply
to any document created using the fonts or their derivatives.

DEFINITIONS
"Font Software" refers to the set of files released by the Copyright
Holder(s) under this license and clearly marked as such. This may
include source files, build scripts and documentation.

"Reserved Font Name" refers to any names specified as such after the
copyright statement(s).

"Original Version" refers to the collection of Font Software components as
distributed by the Copyright Holder(s).

"Modified Version" refers to any derivative made by adding to, deleting,
or substituting -- in part or in whole -- any of the components of the
Original Version, by changing formats or by porting the Font Software to a
new environment.

"Author" refers to any designer, engineer, programmer, technical
writer or other person who contributed to the Font Software.

PERMISSION & CONDITIONS
Permission is hereby granted, free of charge, to any person obtaining
a copy of the Font Software, to use, study, copy, merge, embed, modify,
redistribute, and sell modified and unmodified copies of the Font
Software, subject to the following conditions:

1) Neither the Font Software nor any of its individual components,
in Original or Modified Versions, may be sold by itself.

2) Original or Modified Versions of the Font Software may be bundled,
redistributed and/or sold with any software, provided that each copy
contains the above copyright notice and this license. These can be
included either as stand-alone text files, human-readable headers or
in the appropriate machine-readable metadata fields within text or
binary files as long as those fields can be easily viewed by the user.

3) No Modified Version of the Font Software may use the Reserved Font
Name(s) unless explicit written permission is granted by the corresponding
Copyright Holder. This restriction only applies to the primary font name as
presented to the users.

4) The name(s) of the Copyright Holder(s) or the Author(s) of the Font
Software shall not be used to promote, endorse or advertise any
Modified Version, except to acknowledge the contribution(s) of the
Copyright Holder(s) and the Author(s) or with their explicit written
permission.

5) The Font Software, modified or unmodified, in part or in whole,
must be distributed entirely under this license, and must not be
distributed under any other license. The requirement for fonts to
remain under this license does not apply to any document created
using the Font Software.

TERMINATION
This license becomes null and void if any of the above conditions are
not met.

DISCLAIMER
THE FONT SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT
OF COPYRIGHT, PATENT, TRADEMARK, OR OTHER RIGHT. IN NO EVENT SHALL THE
COPYRIGHT HOLDER BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY,
INCLUDING ANY GENERAL, SPECIAL, INDIRECT, INCIDENTAL, OR CONSEQUENTIAL
DAMAGES, WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING
FROM, OUT OF THE USE OR INABILITY TO USE THE FONT SOFTWARE OR FROM
OTHER DEALINGS IN THE FONT SOFTWARE.




